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r. MockBa 24 urous 2008 r.

O noAroToBKe rpa:kIaHCKHX JeJ K Cy1e0HOMY pa3oupaTeabCTBY

(c u3MeHeHrneM, BHECEHHBIM ITocTaHoBieHHeM [lnenyma ot 9 deBpans 2012 r. Ne 3)

Cob6mtonenre TpeOOBaHMN 3aKOHA O MPOBEACHUM HAJJICKAIeW MOJTOTOBKHU
TPaXTAHCKUX N7 K CyaeOHOMY pa30HpaTeNbCTBY SBISAETCS OJHUM W3 OCHOBHBIX
YCIOBUI TPaBHJIBHOTO M CBOEBPEMEHHOTO WX pasperieHus. HempoBemenue imbo
(dbopMalibHOE TPOBEIECHHUE MOATOTOBKUA el K CylneOHOMY pa30upaTenbCTBY, Kak
IPaBUJIO, IPUBOJIUT K OTJIOKEHUIO CYJEOHOr0 pa30uparenbcTBa, BOJIOKUTE, a B PE
CJIy4aeB U K NPUHATHIO HEOOOCHOBAHHBIX PEILICHUI.

B wmensx of0ecnedeHuss MNpaBWIIBHOIO W €IMHOOOPA3HOTO NPUMEHEHUs
3aKOHOJIaTeNIbCTBA, PETYJIUPYIOLIETO0 MOATOTOBKY TPaXKIaHCKUX JIeJd K CyIeOHOMY
pazouparensctBy, Ilnenym  BepxoBnoro Cyma  Poccuiickoit =~ ®eneparuu
MOCTAHOBJISIET JaTh CyJlaM CJICAYIOIUE Pa3bsICHEHMS:

1. B cootBercTBUM ¢ ['pakmanckum mpolieccyalibHbIM KoAeKkcoM Poccuiickoii
®enepanuu (nanee — ['TIK PD) cynsl Poccuiickoit @enepanuu BopaBe MpUCTYNaTh K
CyJIeOHOMY pacCMOTPEHHUIO TPAXAAHCKUX JEJI TOJbKO IIOCJIE BBINOJHEHUS BCEX
HEOOXOJIMMBIX JIEMCTBUH MO MX TMOATOTOBKE K CyneOHOMY pa3OupaTeiabCTBy,
npeaycMoTpeHHbIx raasoit 14 I'TIK PO.

OOpatuTh BHUMaHUE CYJIOB Ha TO, YTO IMOJArOTOBKA Jel K CyAeOHOMY
pa3OUpaTeNbCTBY SIBISETCSI CAMOCTOSITEIBHOM CTaguel Trpa)xaaHCKOro Ipollecca,
UMEIOUIEN LEIbI0 00eCHeYnTh MPABUIBHOE M CBOEBPEMEHHOE UX PACCMOTPEHUE U
paszpelleHue, 1 00s3aTeNbHa Mo KaKIOMY IpaxaaHckomy aeiy (craths 147 I'TIK PO).

CBoeBpeMeHHasi U MOJIHAs MOJArOTOBKA Jiefla K CyIAeOHOMY pa30HpaTesbCTBY
UMEET OIpEAEIAIoNIee 3HAYEHHE [UIsl KAadeCTBEHHOIO pAacCMOTpPEHHUs Jena B
YCTaHOBJIEHHBIE 3aKOHOM CPOKH.

2. Cynps BOpaBe TMPUCTYNUTh K TOATOTOBKE Jeia K CcyAeOHOMY
pa30upaTenbCTBY TOJIBKO IOCNIe BO30YKIEHUS TPa)XJAaHCKOro Jela B CyAe U
BBIHECEHUSI ONPEACIICHUSI O MPUHITUU 3asIBJIEHUS K MPOU3BOACTBY cyna (crarbs 133
['TIK POD).



HenomyctuMo coBepilieHHe JIEWCTBUM 1O MOATOTOBKE Jeia K CylneOHOMY
pazOupaTenbCTBY 10 €r0 BO30YKJIEHUS B Cy/I€ (/10 MPUHATHUS 3asBJICHNUS), TIOCKOIBKY
TaKWE€ ICMCTBUS MPOTUBOpeYAT NooxeHusam cratbu 147 I'TIK PO.

Cornacno nonoxkenusim raasel 12 ['TIK PO npumenenue crateit 134 (otkas B
NpUHATHM 3asBicHus), 135 (Bo3pamienue 3asBienus), 136 I'TIK PO (ocraBneHue
3asiBJIeHUsS] 0€3 JBMXKEHHS) BO3ZMOXHO JIUIIb B CTAAUU BO30YKICHHS T'Pa’KIaHCKOTO
nena. [locie 3aBepiieHus 3TOM CTAINMU NPUMEHEHUE TOJOXKEHUM, 3aKPEIJICHHBIX B
NEPEYHCIIEHHBIX CTAThAX, B CTAAUH MOJATOTOBKH JI€Ja HE MPETyCMOTPEHO.

3. Ilocne mpuHATHUSA 3asBIEHUS CYIbs B COOTBETCTBHM co crtarbeil 147 I'TIK
P® o00s3aH BbIHECTH OINpEJEICHUE O TMOATOTOBKE Jena K  cylaeOHOMY
pa3dupaTenbCTBY, yKa3aB B HEM KOHKPETHBIE JCHCTBHS, KOTOPHIE CIEIyeT
COBEPIINUTHh CTOPOHAM M JPYTUM JIMLAM, yYacTBYIOIIMM B J€Jie, & TaKKe CpPOKHU
COBEPLICHUS ITUX ACHUCTBUM. B onpeneneHnn yka3pIBarOTCS TaKKe ACHUCTBHS CaMOro
CyJlbU B JAaHHOM CTaJiuH IpoIiiecca.

Takoe ompeneneHue TODKHO OBITh BBIHECEHO M B Clydyae BO3HUKHOBEHHSI
HEOOXOJMMOCTU B JIOTIOJHUTEIBHBIX JIEUCTBUIX MO TMOJATOTOBKE Jiena K Cy/leOHOMY
pa3bupare’abCTBY IOCIAE OTMEHBl COCTOSIBILIEIOCS CyJEOHOrO  pElIeHUs WU
HanpaBJIEHUs] Jiela Ha HOBOE paccMOTpeHue Jubo 1ociae BO300HOBICHUS
IIPUOCTAHOBIIEHHOT'O IIPOU3BOJICTBA 110 JCITY.

4. CynaMm crienyeT UMETh B BHIY, YTO KaXJas W3 3aJad MOATOTOBKHU Jela K
cyneOHOMY pa3OuparenbCTBy, nepeunciieHHbix B cratbe 148 I'TIK PO, sBusercs
00s13aTeNIbHBIM 2JIEMEHTOM JaHHOW cTaauu mpoliecca. HeBwimosHeHue ar000il U3
3alay  MOXET TMPUBECTH K HEOOOCHOBAaHHOMY  3aTATCMBAHHUIO  CyAEOHOrO
pazOuparenbCcTBa U K CyJeOHOM omnoKe.

5. Ilox yrouHeHuEM OOCTOATENbCTB, UMEIOIIMX 3HAYEHHWE JJI1 MPaBHIBHOIO
paspenieHus Jena, cieayeT MOHUMATh IEUCTBUS CyAbH U JIMI], YYACTBYIOLIUX B JIETIE,
MO OMPEJEICHUIO OPUINYECKUX (PAKTOB, JIEKAIMX B OCHOBAHUM TpPEeOOBaHUU U
BO3PAKEHUI CTOPOH, C YYE€TOM XapakTepa CIOPHOTO IPAaBOOTHOIIEHUS U HOPM
MaTepUaIbHOTO MPaBa, MOAJIEKAIIUX TPUMEHEHHUIO.

B caywae 3a0myxaeHuss CTOPOH OTHOCHUTENBHO (PAKTOB, HMMEIONIUX
IOpUJINYECKOE 3HAYEHUE, CyJbsd HAa OCHOBAHMM HOPM MAaTEPHAIBHOTO IIpaBa,
MO/JICKAIINX MPUMEHEHUIO, Pa3bsICHAECT UM, Kakhe (PakThl MMEIOT 3HAYEHUE IS
Jie7ia ¥ Ha KOM JICKUT 00513aHHOCTh UX J1oKa3biBaHus (ctaThsa 56 I'TIK PD).

6. Ilpu omnpeneneHnn 3akoHa W WHOTO HOPMATHUBHOIO TPABOBOTO AKTa,
KOTOPBIM CIJIEIyeT PYKOBOJACTBOBATHCS MPHU pPa3pelIeHUH Jela, U YCTAHOBJICHUU
MPaBOOTHOIIEHUI CTOPOH CJIEyeT UMETh B BUIY, YTO OHM JOJIKHBI OMPEIEIATHCS
UCXOJI1 M3 COBOKYMHOCTH JaHHBIX: NpeIMeTa M OCHOBAHUS HCKa, BO3PaKEHU
OTBETYMKA OTHOCHUTEIBHO HCKa, HHBIX OOCTOATENHCTB, HMMEIOIIMX OPUAMYECKOE
3HAYEHUE ISl MPABUIILHOTO pa3pelieHus Jiena.

[TockonbKy OCHOBaHMEM HCKa SIBISIOTCS (DaKTUUYECKHE OOCTOATENHCTBA, TO
yKa3aHUE UCTIIOM KOHKPETHOHM MPaBOBON HOPMBI B OOOCHOBAaHUE HMCKA HE SIBISICTCS
ONPENEISIIONMM TPU PELIEHUH CYABbEH BOMNpPOCAa O TOM, KaKUM 3aKOHOM CJIEAYET
PYKOBOJICTBOBAThCS MIPU Pa3pELICHUH JIETa.

7. Ilpu BBIMOTHEHUM 3a7a4M, CBS3aHHOW C TMPEACTABICHHEM HEOOXOIUMBIX
JIOKA3aTelbCTB, CYIbsS  YYUTHIBAET OCOOCHHOCTH CBOETO  IOJIOKEHUS B
cocts3aTenbHoM mponecce. Cyaps 005i3aH yXe B CTaJUM MOJATOTOBKH Jiefla CO3/aTh



YCIIOBUSI /111 BCECTOPOHHETO M TIOJHOTO HCCJENOBAHUSI OOCTOSITENBCTB, UMEIOUIUX
3HAQUEHUE ISl MPaBUJIBHOIO paspelieHus aena. Jloka3aTenbCTBa IMPECTaBIISIIOTCS
CTOPOHAMHM W JIPYTMMH JIMIAMH, YYaCTBYIOIIMMHU B JE€J€, HO C YYETOM Xapakrepa
MIPABOOTHOIIEHUN CTOPOH U HOPMbI MAaTEPUATIBLHOTO MPABa, PETYIUPYIOLIEH CIIOPHBIE
npaBooTHOIIeHUs. Cybsi pa3bACHSIET, HA KOM JICKUT 00sI3aHHOCTh JJOKA3bIBAHUSI TEX
WM UHBIX OOCTOSITENIbCTB, a TAKXK€ MOCIECACTBUSL HETPEJCTABICHUS I0KA3aTEeIbCTB.
[Ipu 3TOM Cyabsi AOJKEH BBISICHUTH, KAKUMH JI0Ka3aTE€IbCTBAMU CTOPOHBI MOTYT
MOATBEPAUTh CBOM YTBEPKACHUS, KaKU€ TPYJHOCTH HUMEIOTCS JJIsl TPEACTaBICHUS
JIOKA3aTEIbCTB, Pa3bACHUTh, UYTO MO XOJATAaCTBYy CTOPOH W JAPYrUX JIHII,
YUaCTBYIOIIMX B JeJie, CyJl OKa3bIBaeT COJCHCTBUE B COOMpAHHHM U HUCTPEOOBAHHUU
nokazatenbeTB (dacth 1 cratbu 57 ['TIK PD).

8. JlokaszaTtenbCTBa, TMpEACTAaBICHHBIE CTOPOHAMU U JPYTUMH JUIAMH,
YYaCTBYIOIIUMU B JieJie, IPOBEPSIOTCS CyAbel Ha MX OTHOCUMOCTH (ctaths 59 T'TIK
P®) u nonyctumocts (ctatbst 60 ['TIK PD).

Cynpe cregyer BO BCEX Clydasx MpeqjaraTb CTOPOHAM yKa3aTh, KakKue
UMEHHO OOCTOSITENIbCTBA MOTYT OBITh MOATBEPKIEHBI 3TUMH JOKA3aTeIbCTBAMM.
[IpunHsiTHE MOKA3aTENBLCTB, KOTOPHIE HE MOTYT SIBIISITHCS CPE/ICTBAMHU JI0Ka3bIBAaHUS (B
YaCTHOCTH, MIOKa3aHUsl CBUJIETENIEH B COOTBETCTBUU C 4acThio | cratbu 162, yacTbio
2 cratpu 812 I'K P®), HenomycTumo.

9. Ilpu moaroroBke nena cyApsi 00sA3aH pPa3bsICHUTh CTOPOHAM IOJOKEHUE
yactu 1 ctateu 68 I'TIK P® o Tom, yTO eciau cTopoHa, o0sA3aHHas 10KAa3bIBaTh CBOU
TpeOOBAHMS WIIM BO3PAKEHUS, YACPKUBAECT HAXOASIINUECS Y HEE JOKA3aTEIbCTBA U HE
NPEACTaBIAET UX CyAYy, CyJ BIIpaBe OOOCHOBATb CBOM BBIBOJABI OOBSICHEHUSMU
JIPYTOM CTOPOHBI.

[Ipy HesiBKE OTBETYMKA CYy/AbS HAMNPABISIET JOKYMEHTHI IO MECTY €ro
KUTEIbCTBA M TMPEJIaraeT NpPeICTaBUTh B YCTAHOBJICHHBIM CPOK JOKA3aTEIbCTBA B
o0ocHOBaHHUE CBOMX Bo3paxeHUH. Cyabs TakkKe Pa3zbsCHAET, YTO HEMpPE/ICTaBIICHUE
OTBETUMKOM JOKA3aTEJIbCTB M BO3PAXKEHUW B YCTAHOBJIIEHHBIA CYAbEU CPOK HE
MPENSTCTBYET PACCMOTPEHHUIO Jeia MO HMEIOIIMMCS J0Ka3aTeabCcTBaM (4acTh 2
cratbu 150 I'TIK PD).

10. O6patuTh BHUMaHUE CYJOB Ha TO, YTO, TI0O CMBICITY cTaTei 4, 45, 46, 47,
56, 57 TTIK P®, 06s13aHHOCTh JOKa3bIBaHUA JICKUT HA CTOPOHAX, TPETHUX JIHUIIAX,
3aSIBIISIIOLMX CAMOCTOSITENIbHbIE TPEeOOBAaHUA OTHOCHUTEIBHO IpEeAMeTa Cropa, Ha
IIPOKYpOpE, OpPraHax, OpraHu3alMsaX U IpakJaHaX, MOJABIIMX 3asBICHUE B 3aLIUTY
WHBIX JIUII.

[Io nenam 00 ycTaHOBJIEHMM (PAKTOB, MMEIOUIUX IOPUIUYECKOE 3HAUYCHHUE,
paccMaTpuBaeMbIX B IMOPSAKE 0COOOro MPOUM3BOJACTBA, HA 3aABUTENSAX JICHKHUT
00s3aHHOCTh MPUBECTH  JIOKA3aTEJIbCTBA, MMOJATBEPIKAAIONINE HEBO3MOXHOCTh
MOJIYYEHUs] UMHU HAJJICKAIMMX JOKYMEHTOB WJIM HEBO3MOXHOCTh BOCCTAHOBIICHUS
yTpayeHHbIX JOKyMEHTOB (cTatbs 267 ['TIK PD).

[To nenam ocoboro mMpou3BOACTBA HE MCKIIOYAETCS MPABO CyJa UCTpPeOOBaTh
HEOOXOMMBIC JIOKA3aTeNbCTBA MO COOCTBEHHOW MHUIMATHBE (YacTh 1 ctathu 272
[TIK POD).

11. VYcraHoBuB, 4YTO NpEACTaBICHHbIE JI0OKA3aTEIbCTBA HEJOCTATOYHO
MOATBEPKIAIOT TPeOOBAHUS MCTIIA WU BO3PAKECHUS OTBETYHMKA JIMOO HE COAEpKat
WHBIX HEOOXOIUMBIX JaHHBIX, CYIbS BIIPaBe MPEMJIOKUTH HUM TPEACTABUTH



JOTIOJIHUTENBHBIE JOKA3aTEIbCTBA, @ B CIy4asX, KOrJa MPEJICTABICHUE TaKUX
JIOKA3aTEIbCTB JUISl HA3BAHHBIX JIMI[ 3aTPYJHUTENIBHO, 1O HUX XOJAaTalCTBY,
oTBeyaronieMy TpedoBanusM dactu 2 cratbu 57 I'TIK PO, okaspiBaeT coaeicTBue B
coOMpaHuu U UCTPEOOBAaHUU OT OpraHU3aLUNA U TpaXxaaH, B YACTHOCTH, MUChbMEHHBIX
W BEIISCTBEHHBIX JI0Ka3aTeNbCTB (YacTh 1 ctatbu 57, myHKT 9 ywactu 1 ctateu 150
[TIK P®D).

12. YuuteiBas, uTo B cooTBeTCTBUH cO craTheil 64 I'TIK P obOecneuenue
JTIOKA3aTeNIbCTB TIPOU3BOIUTCS B CYJICOHOM TIOPSIKE C MOMEHTA BO30YKIEHUS JieTia B
CyJle, Cy/ibsi BIIpaBe MPUHSATH MEPhI IO MX OOCCIEUYCHHUIO W MPHU MOATOTOBKE Jeia K
cynebHoMy pasOuparenbcTBy. llpm 3TOM ciiemyeT WMETh B BHAY, YTO KpYT
JIOKA3aTeNIbCTB, KOTOPBIE MOTYT OBITh 00€CIeueHbl, 3aKOHOM HE OTpaHWYCH (CTaThH
64 — 66 I'TIK PD).

13. Cynaps BIIpaBe ¢ y4€TOM MHEHHS YYACTBYIOIIUX B JIEJIC JIUIl HA3HAYHUTH MPU
MOATOTOBKE Jiela K CyAeOHOMY pa30upaTesbCcTBY HJKCIEPTU3Y (MEIUIIMHCKYIO,
OyXTalnTepCcKyl0 W JAPYTHE) BO BCEX CIyyasix, KOrja HEOOXOIWMOCTh SKCIEPTHOTO
3aKJTIOYEHUS] CIEAyeT W3 OOCTOSITENIbCTB Jelia U TPEJCTaBICHHBIX JOKA3aTeIbCTB
(myukt 8 wactu 1 crateu 150 I'TIK P®). Ilpu HazHaueHUU SKCHEPTHU3BI JOJKHBI
y4uThIBaThCs TpeOoBanus crareit 79 — 84 I'TIK PO, npuuem nuiam, yuyacTBYIOIIUM B
Jenie, CIEAyeT Pa3bsACHATh HUX IMPAaBO MOCTABUTH MEPEN SKCIEPTOM BOMPOCHI, IO
KOTOPBIM JIOJIKHO OBITH JJAHO 3aKIIOUCHHUE.

Heob6xonumo umets B BUay, 4To B cooTBeTCTBUU cO cTatbeit 79 I'TIK PD na
pa3pellieHre SKCIEPTU3bl MOTYT ObITh MOCTABJIEHBI TOJIBKO T€ BOIPOCHI, KOTOPHIC
TPEOYIOT CIIeNMATbHBIX 3HAHUM B PA3IUYHBIX 00JacTAX HAyKU, TEXHUKHU, UCKYCCTBA
uiu pemecia. Hegonyctrma mocTaHOBKa Nepes] SKCIepToM (dKCIepTamMu) BOIIPOCOB
MPAaBOBOI0 XapaKTepa, pa3pelieHHEe KOTOPBIX OTHOCUTCS K KOMIIETEHIMU CyAa
(HampuMmep, BoOIpoca O JI€ECHOCOOHOCTH TpakJaHWMHA, a HE O XapakTepe ero
3a00seBaHus).

Bo Bcex ciydasx, korja mno o0CTOATEILCTBAM Jiejla HEOOXOIMMO BBISICHUTH
MICUXWYECKOE COCTOSTHUE JINIA B MOMEHT COBEPUIECHUS UM OIPEIEIECHHOIO JAEHCTBHS,
JOJDKHA OBITh Ha3HAa4YeHa CyJeOHO-TICMXHMATPUYECKas HKCIEPTH3a, HAIpPHUMEp, TPH
pacCMOTPEHHUHU Jed O TMPU3HAHUM HEJICUCTBUTEIbHBIMU CHEJIOK 10 MOTHUBY
COBEPIIICHUS UX TPaKIaHUHOM, HE CTIOCOOHBIM MMOHUMATh 3HAYEHUE CBOUX JCHCTBUM
win pykoBoauTh umH (ctaths 177 T'K P®), a takxke B Tex ciydasx, Korua
Ha3HAYEHUE OHKCHEPTU3bl MPEAYCMOTPEHO 3aKOHOM, B YAaCTHOCTH, MO JejaM o
MPU3HAHUU TPaKJaHUHA HEJIEeCTIOCOOHBIM BCIIEACTBUE MICUXUUYECKOTO PacCTPOMCTBA
(crarbs 283 I'TIK P®) u 0 npu3HaHuM €ro JAeecnocoOOHbIM B CIIydae BbI3JIOPOBICHUS
WJIU 3HAUUTEJIBHOTO YJYYIIICHUSI COCTOSHUSA 30pOBbs (4acTh 2 ctathul 286 ['TIK PD).

[Ipy Ha3HAUEHWM SKCOEPTU3bl B CTAUU TOATOTOBKH Jeja K CyAcOHOMY
pa3oupaTenbCTBY CyAbs B cooTBeTcTBUM co ctathed 216 TTIK P® Bmpase
MPUOCTAHOBUTH MPOMU3BOJCTBO MO JAely. B »3ToM cinydyae TeueHHE CpokKa
MPOU3BOJICTBA 10 Aeny coryacHo yact 1 crateu 110 I'TIK P® npuoctanaBiuBaeTcs.
OnpeneneHue O MNPUOCTAHOBICHUHM NPOU3BOJCTBA MO JENY CYIbSd BBIHOCUT B
MPEIBAPUTEITLHOM CYJCOHOM 3acelaHuu, O TMPOBEACHUU KOTOPOTO COCTABIISETCS
npoToko (dactu 4 u 7 crateu 152 I'TIK PO).

14. B cTtaguu moArOTOBKH Jesia K CyieOHOMY pa30MpaTenbCTBY K y4acTHUIO B
IPKIAHCKOM JIeJIe MOKET OBbITh MPUBJICUYECH CHEHUATUCT (MyHKT 8 yactu 1 crartbu



150 I'TIK P®). Heob6xoauMocTh MpUBIICUEHUs TAHHOTO YYaCTHHUKA MPOIIEcca MOXKET
BO3HUKHYTh Yy CyJa I IIOJYyYEHUS KOHCYJIbTAallUM, IOACHEHUA W OKa3aHUs
HEMOCPEACTBEHHOM TEXHUYECKOW TMOMOIIM TPU OCMOTPE IHUCBMEHHBIX U
BCILIECTBEHHBIX  JIOKA3aTEJIbCTB, MPOCIYIIMBAHUHA  ayAUO3allMCH, IPOCMOTPE
BHJICO3AIIMCH, HA3HAYEHUM SKCIIEPTU3BI, JONPOCE CBUICTENCH, MPUHATHU MEp IO
obecnieueHuto oka3arenbcTB (ctaThs 188 ['TIK PD).

15. CornacHo OpUHIUITY JUCIO3UTUBHOCTU CTOPOHBI BIPABE YK€ B CTaIUU
MOATOTOBKU Jiela K CyIeOHOMY pa3OUpaTesbCcTBY OKOHYUTH JIEJI0 MHUPOBBIM
cornamenueM. Eciau nedcTBUSL CTOPOH HE MPOTHMBOpEYAT 3aKOHY M HE HApyIIaroT
npaBa U OXpaHSEMbIE 3aKOHOM HWHTEPECHl APYTUX JIMI[, LEJIH TPaxgaHCKOTO
CYZOTIPOM3BOJICTBA JIOCTHTalOTCA Hamboyiee 3KOHOMUYHBIM crocobom. C ydeToMm
ATOTO 3a/ladya CyJbU COCTOMUT: B Pa3bSICHEHWU CTOPOHAM MPEUMYIIECTB OKOHYAHUS
Jieja MUPOM; B Pa3bsICHEHUU TOTO, YTO IO CBOEU FOPUJIMYECKON CUJIE ONpEICICHHE
00 yTBEp)KJIEHUM MHUPOBOTO COIJIAIICHUS HE YCTYMAeT PEHICHUIO Cyla U B cllydae
HEOOXOIMMOCTH TAKXKE MOJJICKUT MPUHYIUTEIHLHOMY HCIIOIHEHUIO; B COOJIO/IEHUN
MPOLEAYPHI YTBEPKACHUS MUPOBOIO COTJIAIICHUSI.

[Ipy »TOM BaxXHOE 3HAYEHUE HMEET TMPOBEPKA YCIOBUIl MHUPOBOTO
COTJIALICHUS, 3aKJIIOYEHHOTO CTOPOHAMM UM  NPOLIECCYAIbHOE  3aKPEILICHHE
COOTBETCTBYIOIIMX PACHOPSIUTEIBHBIX JIEUCTBUA CTOPOH B IPEIBAPUTEIHHOM
cynebnom 3acenanuu (ctatba 152 I'TIK P®). VYcnoBusi MHpOBOro corjiamieHus
3aHOCATCS B IPOTOKOJI CYAEOHOr0 3aceaHusl U MOANKUCHIBAIOTCS 00EMMH CTOPOHAMM,
a eClM MHPOBOE COIJIAllICHUE BBIPAXKEHO B MUCHMEHHOM 3asBJICHUMU CYIY, TO OHO
npuooOIIaeTcs K Aely, Ha UTO yKa3bIBaeTcs B nporokoie (yacts 1 crateu 173 T'TIK
P®).

Cynps  pa3biCHSET CTOpOHaM  MOCHEACTBHUS  3aKJIIOYEHUS  MHUPOBOTO
COTJIAIIICHUSI, B COOTBETCTBUM C KOTOPHIMU MPOU3BOACTBO MO JI€NTy MPEKpaliaeTcs U
MOBTOPHOE OOpalieHue B Cya IO CHOPY MEXIYy TEMHU K€ CTOPOHAMU, O TOM XKe
MPEMETE U 10 TEM K€ OCHOBAHUSAM He Jomyckaetcs (dactu 2 u 3 crarbu 173, cTaThs
221 I'TIK PO).

Onpenenenue 0 MpeKpallleHUH MPOW3BOACTBA IO JETy MOCIE PaCCMOTPEHUS
Cylbell BOMpOCa B TMPEABAPUTEIHLHOM 3aCeJaHUU JIOJDKHO OBITh BBIHECEHO B
COBEIIATEeNIbHOM KOMHaTe. B HeM J0mKHBI OBITh MPUBEIEHBI COOTBETCTBYIOLINE
MOTHBBI M W3JIOXKEHBl YCJIOBUS MHUPOBOTO COTJAIIEHUS, a TaKXKe YKa3aHbI
MOCJIEACTBUS MPEKPAILECHHS POU3BOACTBA MO Aeny (4actu 4 u 5 crarbu 152, cTaThs
221 I'TIK POD).

16. B Tex cimydasx, Korja CIOp MOXXET OBITh TEpelaH Ha PacCMOTpPEHUE
TPETEUCKOTO CyJa, CyIbsid O0si3aH pPa3bACHUTHL CTOPOHAM MPABO 3aKIIOUCHUS
COrJIallieHHs] O Tepefadye cropa Ha pa3pelieHHe TPEeTeHCcKoro cyja, a TakKke
CYILIHOCTh TPETEMCKOTo croco0a pa3penieHus Cropa, nopsAoK UCIOJIHEHUS peIeHUs
TPETEUCKOTO Cya.

Cynbs 00s13aH TakKe Pa3bsICHUTH, YTO UCKOBOE 3asIBJICHHUE B JIAHHOM Cllydac B
cooTBeTcTBUM C 4acThio 4 ctatbu 152 I'TIK P® Gyner octaBneHo 6e€3 pacCMOTpeHUs,
a TI0CJIe BBIHECEHUS PEIICHUS TPETEUCKUM CyIOM OOpallieHre B Cy/I C 3asBJIICHUEM T10
CIIOPY MEXIY TEMH K€ CTOPOHAMH, O TOM XK€ MPEIMETE U 1O TEM K€ OCHOBAHUSIM HE
nonyckaercs (myHKT 3 yactu 1 crateu 134 I'TIK POD).



O06 ocTaBiIeHMM HCKOBOIO 3asBJIEHUS 0€3 pacCMOTPEHUS B CBS3H C
3aKJIIOYEHUEM CTOPOHAMM COTIJIallleHuss 00 oOpalleHuu 3a pa3pelieHueM CIopa B
TPETEHCKUN CyJl CyJbsl TIOCII€ MPOBECHUS MTPEABAPUTEIHLHOTO CYJeOHOr0 3ace1aHus
BBIHOCUT ompeneneHue (dactb 5 cratbu 152 T'TIK P®). Ilpu stoM coctaBisercs
IIPOTOKOJI O MPOBEICHUH cyaeOHoro 3acemaanus (dyactb 7 cratbu 152 T'TIK P®) u k
JieTy TpUOOIIAI0TCS COOTBETCTBYIONINE MTUChMEHHBIE TOKYMEHTHI, TIOJITBEPKAAIOIIIE
COBEpIIICHHE BCEX HEOOXOAUMBIX MPOIECCYaTbHBIX IEHCTBUH.

17. OOpatuTh BHUMAaHHE CYIOB Ha TO, YTO COCTAB JIMILI, yYACTBYIOIIUX B €€,
yka3aH B ctatbe 34 I'TIK P®. Bo3M0OXHOCTh y4acTHs TE€X WM MHBIX JIML B ITPOLIECCE
II0 KOHKPETHOMY J€IJIy ONPEACISIETCS XapaKTepOM CIIOPHOIO MPABOOTHOLICHUS M
HaJIMYMEM MaTepUaJIbHO-IIPAaBOBOro mMHTepeca. 1loaTomy ompeneneHne BO3MOKHOTO
Kpyra JML, KOTOpbIE IOJDKHBI Y4YacTBOBaTh B JI€JIe, HAYMHAETCS C aHaiu3a
IIPaBOOTHOIIEHUI U YCTAHOBIIEHHUSI KOHKPETHBIX HOCUTENEH npaB u 00s13aHHOCTER. C
Y4E€TOM KOHKPETHBIX OOCTOSITENILCTB JeJia CY/ibsl Pa3pelIaeT BOMPOC O COCTaBe JIMII,

yYqaCTByromux B JACIC, TO CCTb O CTOPOHAX, TPCTbUX JIHMIAX — II0 [JCJIaM,
pacCMaTpUuBACMBbIM B IMOPAAKEC HCKOBOI'O IMPpOU3BOACTBA, 3as1BUTCILIX,
3dMHTCPCCOBAHHLIX JIMIAX — II0O JCJIaM 0co0oro IIpOU3BOACTBA M IIO OCJIaM,

BBITEKAIONIMM U3 MYyOJMYHBIX TPABOOTHOIICHHWM, a Takke 00 yYacTHHKaX,
COJICUCTBYIOIUX PACCMOTPEHHUIO Jeia, — MPEACTABUTENAX CTOPOH U TPETbUX JIMII,
DKCHEPTAX, CIIEHUANINCTAX, [IEPEBOTUNKAX, CBUIACTEISAX.

Crnenyer uMeTh B BHJY, YTO psAJl CYOBEKTOB M3 MEPEUUCIEHHBIX B CTaThe 34
['TIK P® He uMeroT 1o Aeily MaTepUalibHO-IPABOBOr0 MHTEpeca, a 00JIalatoT JIUIIb
IpoliecCyalbHbIM HHTEPECOM K €ro MCXoAy (IPOKYpOp, OpPraHbl TOCyAapCTBEHHON
BJIACTH, OPTaHbl MECTHOIO CAMOYIPaBJEHHs), HO OHU OTHECEHBI 3aKOHOM K YHUCIY
JIML, YYaCTBYIOUIUX B JI€JI€, YTO HEOOXOJIMMO YUUTHIBATh MIPU pa3pelIEeHUH BOIIPOCa O
COCTaBE JIML, yYaCTBYIOIUX B JIETIE.

18. Cornacuo cratbe 149 I'TIK P® kpome CTOPOH WIM HX MPEICTaBUTEIEH
JEHCTBUS MPHU MOJTOTOBKE Jiea K CyJJeOHOMY pa30HpaTebcTBY MOTYT COBEpILATh U
JIpyTUe JIMIA, Y4YacTBYIOIIME B JI€JIE, B YAaCTHOCTHM TPETbU JIMLA, 3asBISIOLINE
CaMOCTOSITENIbHBIE TPEOOBAHMS Ha MPEIMET CIOpa; JIUIA, BHICTYHAIOIIHME OT CBOETO
MMEHU B 3allUTy TpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB APYTUX JHI], & UMEHHO
IIPOKYPOP, OPraHbl TOCYJApCTBEHHOM BJIACTH, OPTaHbl MECTHOTI'O CaMOYIIPaBJICHUS,
opraHuzauuu uiau rpaxnane (crateu 4, 45, 46 I'TIK P®). Hanpumep, Hapsany c
JIMLIOM, B MHTEPECAX KOTOPOTO HAYaTO JIEJI0 U KOTOPOE y4acCTBYET B HEM B KaU€CTBE
uctua (yacth 2 crateu 38 ['TIK P®), B coBepiieHUN npeayCMOTpPEHHBIX cTatberd 149
I[TIK P® pneictBui OOMKHO Y4YacTBOBaTh W JIMIO, MO HMHUIMATUBE KOTOPOTO
BO30YXKJIEHO JIEJIO.

[Ipu oOpamieHnu B cyA NOPOKYpopa, OpraHoB TOCYJapCTBEHHOW BIAacTH,
OpraHOB MECTHOI'O CaMOYNPAaBJIEHUsA, OpraHW3aluid WIM T'PaKIaH B 3alUTYy IpPasB,
cBOOO M 3aKOHHBIX HHTEPECOB APYTUX JIMI, HEOMPEIECIICEHHOTOo Kpyra JHIl WU
untepecoB  Poccuiickoit  ®eneparnuu, cyowektoB Poccuiickoit  Deneparuu,
MYHUITUTIATBHBIX 0OpazoBanuii (ctatem 45, 46 TTIK P®) mnpokypop, oprassl
rOCy/IapCTBEHHOM BJIACTH U JIPYTHE JIMIA, KOTOPHIM 3aKOHOM IPEAOCTABJIEHO IIPABO
3alUIATh UHTEPECHl APYTHX JIHUI], YYaCTBYIOT B TMOATOTOBKE Jeia K CyaeOHOMY
pa3dupaTenbCTBY M CyIbsl Pa3biCHAET UM HUX IpaBa U OO0S3aHHOCTH B MPOLECCE.
VYkazaHHble nuIa, 00paTUBIIMECS B 3alIUTy HMHTEPECOB JAPYTHUX JIMIL, MOJIb3YIOTCS



BCEMHM IMPOIIECCYaJbHBIMU MpaBaMU M HECYT BCE MpPOIECCyalibHbIE O0sS3aHHOCTU
MCTILIA, 32 UCKJIFOUCHHEM IIpaBa Ha 3aKJIF0UeHUE MUPOBOro corameHus. Kpome Ttoro,
OHM OCBOOOXKIAIOTCS OT 00S3aHHOCTH HECEHUSI CYJCOHBIX PACXO/I0B.

19. Cyaps B x0/ie MOATOTOBKH Pa3bsSICHIET JIMIIAM, YYaCTBYIOUIUM B JieJie, UX
IpaBO BECTH JEJIO uepe3 IMpeACTaBUTENIe, a Takke MOpsaoK ohopMIIeHUS
MOJIHOMOYMM TpeCTaBUTENEH, MPOBEpsAeT 00bEM ITHUX IOJHOMOYUN, €CIU OHH
oopmiieHbl, UMesI B BUAY, YTO MPABO HA COBEPILICHHUE IMPEICTABUTEIEM JICUCTBUH,
npeaycMoTpeHHbix cratbeil 54 I'TIK P®, nommkHO OBITH CHEMATIBHO OTOBOPEHO B
JOBEPEHHOCTH, TMOCKOJBKY OHO CBA3aHO C pACIOPSHKEHHUEM MAaTepUATbHBIMU H
poLecCyalbHbIMU PABAMU JIOBEPUTEIIS.

[lo nenmam, 3aTparuBarOllMM IPaBa M HHTEPECHl HECOBEPIIEHHOJIETHUX, HE
JOCTUTIIMX BO3pacTa YEThIPHAALATH JIET, a TakKe IpakJaH, MPU3HAHHBIX CYJIOM
HE/ICECIIOCOOHBIMUA WJIM OTPAaHUYEHHO JIEECIIOCOOHBIMU, CYJbS B XOJI€ MOJATOTOBKU
MIPOBEPSIET BO3PACT HECOBEPIICHHOJIETHETO JIMIA, HAJW4YUE pELICHHsS CcyAa o
NPU3HAHUU TPAXJaH HENEeeCIOCOOHBIMU WM 00 OrpaHWYEHUU TpaxkaaH B
JIEECIIOCOOHOCTH, a TaKXKe MOJIHOMOYMS MX 3aKOHHBIX MPEJCTAaBUTENICH: poUTENeH,
YCBIHOBUTEJIEH, OMNEKYHOB, MOMEYUTENEH WIM HWHBIX JIAI, KOTOPBIM 3TO TMPABO
npenocTaBiieHo geaepainbHbIM 3akoHOM (cTaThs 52 ['TIK PD).

[To pmemam, 3aTparuBarOIMM MpaBa U HUHTEPECHl HECOBEPLICHHOJETHUX B
BO3pacTe OT YETHIPHALIATH IO BOCEMHAIATH JIET, a TAK)XKE TPaXkKJAaH, OrPAHUYEHHBIX
B JIEECIIOCOOHOCTH, Cy/ibsl IPUBJIEKAET YKAa3aHHBIX JIMIl K y4acTUIO B Jiene (4acThb 3
ctatbu 37 I'TIK PD).

Ecnu geno Bo30ykA€HO MO 3asBJICHUIO HECOBEPILIEHHOJIETHETO JIMIIA B BO3PACTE
OT YeTHIpHAALATH JO BOCEMHAIUATH JIeT, B CJIy4asx, MpPeayCMOTPEHHBIX
(denepaibHBIM 3aKOHOM, MO JieJlaM, BO3HUKAIONIMM U3 TPAXIAAHCKUX, CEMEHHBIX,
TPYAOBBIX, MyOJUYHBIX U UHBIX MPABOOTHOIIEHUM, CYJbE CIEAYET 0OCYAUTh BOTIPOC
0 HEOOXOJAMMOCTH TPUBJICUCHUS K YYaCTUIO B JIeJ€ 3aKOHHBIX TMpe/ICTaBUTEINEH
HECOBEPILIECHHOJIETHETO: POJIUTEIICH, YCHIHOBUTENEH, TONeUUTeNeil (4acth 4 CTaThu
37 I'TIK PO).

Cynps OpuBIEKAeT K YYacTHUIO B JieJie COOTBETCTBYIOUIMU OpraH OMNEKH H
MONEYUTENBCTBA, €CIM B CUJIy 3aKOHA TAaKOE€ JEJI0 MOMJICKUT PACCMOTPEHUIO C
y4acTUEM MPEACTaBUTENSI OpraHa OMEKU U MOTEYUTENIbCTBA, HAITPUMED 10 JeiaM 00
yceiHOBJIeHUU (ymouepenun) pedenka (cratbs 273 I'TIK P®); o0 orpanndeHuun
J€ECIIOCOOHOCTH Tpa)KAaHWHA, O NPHU3HAHUU TPAKIAHWHA HEAECECHOCOOHBIM, 00
OTpaHUYECHHUH WJIU O JIMILIEHUH HECOBEPILICHHOJETHETO B BO3pPACTe OT YEThIPHAALATH
JI0 BOCEMHAJILIATU JIET MpaBa CaMOCTOSITENIBHO PAacHOpsSXKaThCd CBOMM 3apabOTKOM,
cTUneHaAneil unm uHeiMu Joxoaamu (yacth 1 crateu 284 I'TIK P®); 06 oObsiBICHUHN
HECOBEPIIICHHOJETHETO MOJIHOCThIO JieecriocoOHBIM (cTaThs 288 ['TIK PD).

B cinydae oTcyTCTBUSI OTBETYHMKA, MECTO >KUTEIBCTBA KOTOPOTO HEU3BECTHO,
Cylibsl HA3HAYAET TAKOMY OTBETUMKY MpencraButens B nopsake crtateu 50 I'TIK PO,
O YeM HeoOXOJWMO BBIHECTH OMpEJeIeHUEe, a TakKe HalpaBUTh €ro B
COOTBETCTBYIOIIEE a/IBOKATCKOE 00pa30BaHHUE.

20. TlockonbKy nWIla, YYacTBYIOIIME B JIeJie, MOJB3YIOTCS MpaBaMU W HECYT
00s3aHHOCTH HE TOJBKO TPH PACCMOTPEHHUH JieNia, HO W MPU TMOATOTOBKE €ro K
CyleOHOMY pa3OUpaTeNbCTBY, CyAbE B IENAX oOOecredeHus: HamOoJiee IOJHOTO,
BCECTOPOHHETO M OOBEKTUBHOI'O HCCJIEAOBAHMS JieJla CIEIYeT pa3bsSCHATh BCEM



JUIaM, YYaCTBYIOIIMM B JIeJie, UX IIpaBa U 00S3aHHOCTH, MPEAYCMOTPEHHBIE CTAThEH
35 I'TIK P®, a ctopoHam, Kpome TOro, IpaBa, IpeayCMOTPEHHbIE cTaThbsiMu 39, 40,
41 T'TIK P® (niyukT 1 wactu 1 ctateu 150 I'TIK P®D).

21. Pa3bsCHUTH, YTO CyAbsl OIPAIIMBACT MCTUA WA €r0 MPEACTABUTENS IO
CYILIECTBY 3asBJICHHBIX TpeOoBanuii (myHKT 2 yactu 1 ctateu 150 I'TIK P®) B nemsx
BBISICHEHHS XapakTepa »53THX TpeOOBaHUM, OOCTOATENhCTB, HA KOTOPHIX OHU
OCHOBAHBI, U JOKa3aTeNIbCTB, MOATBEPKIAIONINX 3TH 00CTOsATENHCTBA. Bee 3To nmeer
3HAYEHUE JJIs ONpPEACIICHUs CyIbEi 3aKOHA, KOTOPBIM CIEAYET PYKOBOACTBOBATHCS
IpU pa3peliCHUM JieJla U YCTAHOBJIEHUU MPABOOTHOLICHUWA CTOPOH, OIpPEAEIICHUU
OOCTOATENbCTB, HMEIOIIMX 3HAU€HUEe [ JieJa, W peHIeHHs BOmpoca o
pacrnpezieieHuu 0053aHHOCTEH M0 UX JI0Ka3bIBaHUIO.

22. Cynpsa B cooTBeTcTBUM ¢ IyHKTOM 3 wactu 1 cratem 150 I'TIK PO®
OINpalIMBaET OTBETYMKA WM €0 MPEACTABUTENS, UCXOI U3 XapaKTepa KOHKPETHOTO
Jie7a, a TaKkKE BO3MOXKHBIX BO3pa)XX€HHWU oTBeT4yMKa. IIpw sTOM Ccyaps mpenmaraer
OTBETUMKY MPEJCTaBUTh JI0KA3aTEIbCTBA B OOOCHOBAHHWE CBOMX BO3paXCHUMH, a
TakkK€ B HEOOXOJMMBIX CIydasX pa3bsCHSAET €ro MpaBO NPEIbSIBUTH BCTPEUHOE
TpeObOBaHHE TIO OONIMM TpaBUJaM TMPEAbSBICHUS UCKAa JJIs COBMECTHOIO
paccMOTpeHHUs ¢ epBOHAYAIbHBIM TpeboBanueM uctia (crateu 137, 138 T'TIK PO).

23. Pa3pemienue npu NOJArOTOBKE Jieda K CyJeOHOMY pa30upaTesbCTBy BOIpoca
O BCTYIUICHHHM B JIEJIO COMCTIIOB, COOTBETYMKOB M TPETHUX JIHIL, HE 3asBIIAIOIIMX
CaMOCTOATENBHBIX TPEOOBAaHUN OTHOCHTENBHO MpeameTa cnopa (myHKT 4 yactu 1
ctatbu 150 I'TIK P®) HeoOxomumo AJisi MPaBUILHOTO OMPEIEIICHUs] COCTaBa JIMII,
y4acTBYIOIIMX B Jiene. HeBblmoaHeHue 3TOW 3aJauyd B CTaJuU MOATOTOBKH MOXET
NPUBECTU K MPUHATHIO HE3aKOHHOTO PELIEHUs, TIOCKOJIbKY pa3pellieHre BOIpoca O
npaBax MU OOSI3aHHOCTSIX JIML, HE MPUBJICYECHHBIX K YYacCTUIO B Jele, SBISETCA
CYLIECTBEHHBIM  HApyIIEHMEM HOPM  MPOLIECCYalbHOrO IMpaBa,  BIEKYIIUM
0€3yCJIOBHYIO OTMEHY PELIEHHS Cy/a B aneUIIHMOHHOM M KacCallMOHHOM MOpSIKe
(uactb 1 cratbu 330, myHKT 4 yactu 2 cratbu 364 ['TIK PD).

Cnenyer uMeTh B BUAY, YTO B CIIy4a€ MPEIbSIBICHUS MCKAa HE BCEMH JIUIAMH,
KOTOPBIM IMPUHAJICKUT OCIIAPUBAEMOE MTPABO, CY/Ibsl HE BIPABE MPUBJICYb TAKUX JIUII
K Y4acCTHIO B JIeJIe B KAUeCTBE COUCTLOB 0€3 UX COrJiacusi, MOCKOJIbKY B COOTBETCTBUU
C MPUHIIMAIIOM JTUCTIO3UTUBHOCTH JIUI0, KOTOPOMY MPUHAJICKUT MPaBO TpeOOBaHUS,
pacnopspKaeTcs CBOMMM IpaBaMHM 1O CcBoeMy ycMoTpeHuto. Cyapsi JOJIKEH
U3BECTUTH TaKUX JIULl 00 UMEIOIIEMCS B CyI€ JIee.

Ecnu npu moAroToBke Jiena Cyabs NPUAET K BBIBOAY, YTO UCK MPEIBSIBIEH HE K
TOMY JHILY, KOTOPOE JOJKHO OTBEYATh MO UCKY, OH C COOJIFOJICHUEM IPaBUJI CTATbU
41 I'TIK P® nmo xomarailCTBy OTBETUHMKA MOXKET IMPOU3BECTH 3aMEHY OTBETUMKA.
Takast 3aMeHa IPOU3BOAUTCS O XOAATalCTBY WM ¢ corjlacus uctua. [locne 3ameHsl
HEHAJUIeKaIEero OTBETYMKA MOJTOTOBKA Jieja MPOBOAMUTCS ¢ caMoro Havana. Eciu
UCTEll HE COIVIACEH Ha 3aMEHY HEHAJIeKAIero OTBETYMKA JPYTUM JIMIOM,
MOJATOTOBKA JEJIa, & 3aTEM €r0 PACCMOTPEHUE MTPOBOIATCA 110 NPEIBSBICHHOMY HCKY.

[Ipy mpenbsiBIeHMM HCKa K 4YacTH OTBETUYMKOB CyJ HE BIpaBe IO CBOEH
WHUIIMATUBE U 0€3 COTJIacus UCTIIA MPUBJIIEKATh OCTAILHBIX OTBETUYMKOB K YYACTHIO B
Jene B KauecTBe cOOTBETUMKOB. Cyn 00si3aH pa3peluTh €10 MO TOMY HCKY,
KOTOPBIM MPEABSIBICH, U TOJBKO B OTHOILIEHHH TE€X OTBETUYMKOB, KOTOPHIE YKa3aHbI
uctuoM. Toapko B ciiyyae HEBO3MOXKHOCTM PAaccCMOTpEHHus Jiena 0e3 ydactus



COOTBETYMKA WJIA COOTBETUMKOB B CBSI3U C XAPAKTEPOM CHOPHOrO MPABOOTHOLIEHUS
CyJl MPUBJIEKAET €ro WIM UX K Y4YacTHUIO B JieJie 10 CBOEW MHUIMATUBE (4acTh 3
ctatbu 40 ITIK P®). MoTuBB, MO KOTOPHIM CyJ NpPHU3HAI HEBO3MOXKHBIM
paccMOTpeTh JaHHOE Jeyno 0e3 yKa3aHHBIX JIMI, JOJDKHBI OBbITh TNPUBEICHBI B
ONpENIEIICHUH, KOIHSI KOTOPOTO BMECTE C KOMMEN UCKOBOTO 3asIBICHUS HAIIPABIIACTCS
MIPUBJICYCHHBIM JIMLIAM.

[Ipu 3ameHe HEHAIJEXKALIETO OTBETYMKA HAJIeKAIIUM  HEOOXOIMMO
YUHUTBIBATh, YTO JIE€JI0 MOJKET pPacCMATPUBATHCS TEM JKE€ CYJIOM, €CIU C YYETOM
HOBOTI'0 OTBETUHKA €r0 MOJCYIHOCTh HE U3MEHMJIACh.

Ecnu moncyaHocTh Jena M3MEHWIAach (HalpuMep, OTBETYMK HAXOJUTCS Ha
TEPPUTOPUM  IOPUCAUKIIMM JAPYroro cynaa), JAeno, HUCXOAS U3 MOJOXKCHUH,
3aKperieHHbIX B yactu 1 ctateu 47 Konctutynuu Poccuiickoit denepannu, J0IAKHO
OBITh NIEPEAAHO B CY/l, KOTOPOMY OHO CTaj0 MOACYIHO.

3aMeHy HEHaJJIeXKalllero OTBETYMKA M JCWCTBUS, CBA3aHHBIE C 3aMEHOM,
HEOOXOJMMO OTpa3uTh B HpoTokoie. [IpoTokosn coBepiieHHs MpolecCcyalbHbIX
JEUCTBUN JTOJDKEH COOTBETCTBOBaTh TpeboBaHusaM crareit 229 u 230 I'TIK P®. Otu
JEUCTBUS CIEAYET COBEPIIATh IO npasBuiam ctateu 152 I'TIK PO.

24. 3aKOoH [ONyCKAeT BCTYIUIEHUE B JI€JI0 TPEThUX JIMI, 3asBJISIOMINX
CaMOCTOATENbHbIE TPeOOBaHUS OTHOCHUTEIBHO NPEeIMETa CIopa, JI0 BBIHECEHUS
Cy1eOHOr0 MOCTAHOBJIEHUSI CyIOM NiepBoi nHcTaHuu (dacth 1 ctateu 42 I'TIK PD).
Pa3zpemas nmpu moAroToBKeE Jiena K CyJIeOHOMY pa30oupaTeibCTBY BOMPOC 00 y4yacTUH
ATUX JIMI[ B MPONECCE, CY/bs BHIHOCUT OMNPENEIICHUE O NMPU3HAHUU HX TPEThUMHU
JUIaMH WK 00 OTKa3e B MPU3HAHUM WX TPEThbUMHM JuliaMu. [Ipu BeTyreHuu B €710
TPEThUX JIULI, 3adBISIFOIIMX CAMOCTOSITENIbHbIE TPEOOBAHNSI OTHOCUTENIBHO MPEAMETA
cropa, MOJATOTOBKY JeJjia CIEAyeT MPOBOJIUTH C CAMOrO Haudaja, MOCKOJIbKY OHHU
MOJIB3YIOTCSl BCEMHU MPAaBaMU U HECYT BCE 00S3aHHOCTH UCTLIOB.

25. B uensx o0ecniedyeHus: MPaBUILHOTO U CBOEBPEMEHHOIO pa3pellieHus Jerna
CyZlbs TIPU €r0 TMOJTOTOBKE K CyAeOHOMY pa30upaTesibCTBY BIIPABE PEIIUTHh TAKKE
BOIIPOCHI O COCAMHEHUM WU Pa3beAUHEHUH 3asBJICHHBIX TpeOoBaHUM (ctaths 151
[TIK P®D).

26. Boripoc 0 TOM, KTO SIBJSIETCS 3aMHTEPECOBAHHBIM B MCXO/JIE JI€JIa JIMIIOM,
KOTOPOE Cylibsl TOJDKEH U3BECTUTH O HAXOMSIIEMCS B IPOU3BOJACTBE /€€, BDEMEHHU U
MecTe ero paszduparenbcTBa (MyHKT 6 yactu 1 crateu 150 I'TIK P®), onpenensiercs
XapaKTEPOM Jiea U €ro KOHKPETHBIMU 00CTOATENbCTBAMH.

Takumu TUIIaMU MOTYT SIBJISITbCSI KaK TpaXKjaHe, Tak U OpraHu3alliuy, Ha MpaBa
1 00513aHHOCTU KOTOPBIX MOXKET MOBJIUATH pEUIEHUE cyAa (Hanmpumep, HACIECTHUK 110
3aKOHY MPH CHOPE O HACIEACTBE MEXAY APYTMMHU HACJIEIHUKAMU).

VYkazaHHbIe JIMIIA B JeJIaX MCKOBOI'O MPOU3BOJICTBA MOTYT 3aHATh B MPOLECCE
MOJIOKEHUE  TPETbHX  JIMI,  3asBISIIONIMX  CaMOCTOSTEIbHbIE  TpeOOBaHUs
OoTHOcUTENbHO mpeamera crnopa (cratbs 42 I'TIK P®), a mo pemam oco0oro
MPOU3BOJICTBA U TIO JeJIaM, BO3HUKAIONIUM W3 IMYyOJUYHBIX MPABOOTHOIICHUH, —
MOJIO’KEHHE 3aUHTEPECOBAHHBIX JIUII.

27. B caydasx, He TepISIMX OTJIarareabCTBa, MPU MOATOTOBKE Jeia K
CyaeOHOMY pa3OupaTenbCTBY CyAbsl MOXET MPOBOJUTH OCMOTP Ha MeECTe
IMCBMEHHBIX M BELIECTBEHHBIX N0Ka3aTesbCTB (MMyHKT 10 wactu 1 craten 150 I'TIK
P®).



3asBUTENb W JIpYrUe JUlA, YYaCTBYIOIIME B JIE€J€, U3BEIIAIOTCS O BPEMEHU U
MECTE€ OCMOTpa J0Ka3aTeJIbCTB, HO MX HESABKAa HE NPEMSITCTBYET MPOBEICHUIO
ocMotpa. O COBEpIIEHHH JIaHHOTO [MPOILIECCYaJbHOTO JEHCTBUS COCTaBIISETCA
MPOTOKOJ OCMOTpa MUCHbMEHHBIX (BELIECTBEHHBIX) MoKa3aTenbcTB (cTaths 184 T'TIK
PD).

28. Ilpu HampaBlIeHUH IPYTUM CyAaM CyaeOHBIX mopydeHuid (myHKT 11 gactu
1 cratbu 150 I'TIK P®) HE0OX01MMO UMETH B BUIY CIICTYIOIIEE:

a) cyaeOHOE TOPYYCHHE SIBISICTCS HWCKIIOYUTEIBHBIM CIIOCOOOM coOMpaHus
OTHOCAILIMXCS K JIeTy JAOKA3aTeIbCTB U MOXKET MPUMEHATHCS JMIIb B TEX CIIy4asX,
KOI'/Ia 3TH JI0KAa3aTeIbCTBA 10 KAKUM-JIMOO MPUYMHAM HE MOTYT OBITh MPEICTABICHBI
B CyJl, paCCMaTPUBAIOLIUH JEII0;

0) B mopsinke cratbu 62 ['TIK P® moxkeT ObITh TOPYUYEHO JUIIb COBEPILCHUE
OINPEJENIEHHBIX MPOLIECCYATbHBIX JEUCTBHI, OMPOC CTOPOH U TPETHUX JIMILI, JTOIPOC
CBUJIETENEH, OCMOTP M HCCIEAOBAHME NUCBMEHHBIX WA  BELIECTBEHHBIX
nokazaresbeTB. O BBINOJHEHUU CYAEOHOrO MOPYUYEHUS U3BEILAIOTCS YYAaCTBYIOIIUE B
Jiene JInna.

Cyzapst BIpaBe NOPYYHUTHh IPOU3BOJCTBO NPOLECCYAIbHBIX JEUCTBUM 110
oOecrieyeHuto  JokKazarenbCcTB B mopsiake crarbn 66  [TIK  P®, eciu
COOTBETCTBYIOIIME MPOLIECCYAIbHbBIE IEHCTBUS JIOJKHBI OBITH COBEPILEHBI B JPYTOM
rOpOJIE€ NN PalioHE;

B) B NOPSJKE CyI€OHOrO MOPYUYEHHUS HE JOJHKHBI COOMPATHCS MUCbMEHHBIE WU
BEILECTBEHHBIE J10KAa3aTEIbCTBA, KOTOPbIE MOTYT OBITh MPEACTABIEHBI CTOPOHAMH
WM MO0 UX MPOChOe UCTPEOOBAHBI CYAOM, PACCMATPHUBAIOLIUM JIEJO;

T) Cylbsl HE BIIpaBe JaBaTh MOPy4YEHUE 00 UCTPEOOBAHUM OT WCTLA JAHHBIX,
MOATBEPKIAIOIINX 000OCHOBAaHHOCTh UCKOBBIX TPEOOBaHUM, a TAK)KE MHBIX CBEACHU,
KOTOPbIE JIOJKHBI ObITh YKa3aHbl B UCKOBOM 3asIBJICHUM B COOTBETCTBHM CO CTaThE
132 I'TIK P®;

1) cyAeOHOEe MOpYy4YEHUE NOKHO OBITh HAIMPABICHO B BHJE OMPEICIICHUS B
TOYHOM COOTBETCTBHUHU € 4acThio 2 ctatbi 62 I'TIK P®. Cynpsa B 3TOM cilydae BIpaBe
B cooTBeTcTBUU cO cTtatherd 216 I'TIK P® nmpuocTtaHOBUTH MPOU3BOACTBO MO JIETY
(ompeneneHre O NPHUOCTAHOBICHUM BBIHOCUTCS CyIb€d B IPEABAPUTEIBHOM
CyZIeOHOM 3acelaHiH, O MPOBEIEHUU KOTOPOTO COCTABISIETCSI MPOTOKON (dactu 4 u 7
cratbu 152 I'TIK PO).

29. Ilockonbky ctaths 139 I'TIK PO nomyckaer obecrneueHne ucka Bo BCSIKOM
MOJIOXKEHUU JieNa, Cy/lbs JOJHDKEH UMETh B BUAY, UTO 00€CIeueHrnEe UCKa BO3MOXKHO U
B X0JI€ MOJIFOTOBKHU JIefia K CyJae0HOMY pa30oupaTenbcTBy (MyHKT 12 yactu 1 cratbu
150 ITIK P®). B ycnoBusX OCYIIECTBICHHS CYIONPOU3BOJICTBA HAa OCHOBE
COCTSI3aTEIBLHOCTH U PABHOIPAaBUsSI CTOPOH CYJibsl HE BIPABE MO CBOEW MHUIMATHBE
IPUHUMATh MEPBI IO 00ECTIEYEHUIO 3asIBJICHHBIX CTOPOHAMU TPeOOBaHUH.

C yuerom TpeboBanuii yact 3 ctatb 140 I'TIK P® cynps, nomyckas Mepbl
o 00ECMeUeHUI0 UCKa B CTaJUM MOATOTOBKH Jefia K CyJeOHOMY pa3OupaTenbCcTBy,
HE CBSI3aH WHUIMATUBOW 3asBUTENS U JOJDKEH 00ECIEeUUTh COPa3sMEPHOCTh Mep IO
00EeCIeUeHHUIO UCKA 3asIBJICHHBIM TPEOOBAHUSM.

3asBieHue 00 oOecreueHnn UCKa pacCMaTPUBAETCS B ICHb €ro MOCTYIUICHUS
B cya 0e3 M3BEIICHMs OTBETYMKA, APYTUX JIUIL, YYacTBYIOIIUX B fene. O MpUHITHU
Mep Mo 00€CTICUeHUIO HCKa Cyibsi BRBIHOCUT ompeneneHue (ctatbst 141 I'TIK PD).



30. [Ipu moaroToBke nena K CyaeOHOMY pa3OMpaTeNbCTBY CY/bsS BIIpaBe
MIPOBOANTHL MpeaABapUTEIbHOE CcyneOHoe 3acenanue (myHKT 13 wactu 1 crateu 150
I'TIK P®), koTopoe HazHayaeTcsl HE MO KKIOMY TPa)KJaHCKOMY JIeNly, a TOJIbKO B
Cly4dasix, MpeayCMOTpeHHbIX dYacTeio 1 crateu 152 TITIK P®: B 1memsax
MPOLIECCYANIBHOTO  3aKpEIUIEHUST  PacCHOpPSIAMTENBHBIX  JEHCTBUML  CTOPOH,
COBEPILEHHBIX MPU MOJTOTOBKE Jejia K CyAeOHOMY pa30upaTesibCTBY, OMpeaeieHus
00CTOSTENHCTB, UMEIONINX 3HAYEHUE TSI TIPABMIIBHOTO PACCMOTPEHHUSI M pa3peIICHUS
7iena, ONpeeICHus] JOCTATOYHOCTH JTOKA3aTeNIbCTB MO SNy, UCCIeA0BaHus (HaKTOB
MIPOITYCKa CPOKOB OOpAITeHHs B CyJT U CPOKOB HCKOBOW JIaBHOCTH.

Pemrast Borpoc 0 Ha3HAYEHUU MPEIBAPUTEIHHOTO CYAeOHOTO 3acCeaHusl, CYy Ibs
M3BEIIAET CTOPOHBI O BPEMEHU U MECTE €ro npoBeacHus. HesiBka null, y4acTBYIOIMIUX
B JieJie, HE MPEMSITCTBYET PACCMOTPEHHUIO BO3HUKIIUX BOIPOCOB MO MOATOTOBKE Jeia
B MPEJIBAPUTEIIHLHOM CYJICOHOM 3aceJaHUU. YUUTHIBAS, YTO BHIHECEHUE PEIICHUsI 00
OTKa3e B HCKE [0 MOTHBaM IMPOMYCKAa CpOKa HCKOBOM JaBHOCTU WJIM CpOKa
oOpallleHusl B CyJ MPEMATCTBYET JadbHEHIIIEMY pacCCMOTPEHHIO CIIOpa MO CYIIECTRY,
B Cllyyae HESBKU B MpEIBapUTEIbHOE CyAeOHOE 3acefaHue JIMIl, Y4acTBYIOIIUX B
Jene, WX MPEICTaBUTEIEH BOMPOC O BO3MOXKXHOCTH PACCMOTPEHHUSI BO3PAKECHUI
OTBETYMKA pa3pelaeTcsi B COOTBETCTBUU co ctaTher 167 ['TIK PO.

31. Cnenyetr UMeTh B BULY, UTO B IIPEIBAPUTEIHLHOM CY/IEOHOM 3aceaHuu TIPU
HaJIMYUU OOCTOSITENILCTB, MPEAYCMOTPEHHBIX cTathsaiMu 215, 216, 220, ab3anamu
BTOphIM — ImiecThiM ctathl 222 I'TIK P®, mpous3BoACTBO MO Jeay MOXKET OBITH
MIPUOCTAHOBJICHO WJIM MPEKPAIEHO, 3asBJICHUE OCTaBlieHO 0e3 paccMoTpenus. [Ipu
TOM O MPUOCTAHOBJICHUH, MPEKPAIEHUU MPOU3BOJCTBA IO eIy, 00 OCTaBIIEHUU
3asBJICHUSI O€3 PACCMOTPEHHUS CYbs BEIHOCUT omnpezeneHue (yactu 4 u 5 crtatbu 152
I'TIK P®). Ha onpezaenenne cyibu MOKET OBITh MTOIaHA YACTHAs kKanooa.

32. B craguy MOATOTOBKY JeNNa K CyJeOHOMY pa30upaTeIbCTBY MCTEIl MOXKET
OTKa3aThCs OT MCKA, CTOPOHBI MOTYT 3aKJIIOYUTh MUPOBOE COIJIAIICHUE UIIA JOTOBOP
0 TMepelnauye cropa Ha paspelieHue TpeTerckoro cyaa. Ilockonbky paspelieHue
BOIIPOCa O MPUHATHH OTKa3a OT MCKa U YTBEPKJIECHUH MUPOBOTO COTJIAIIEHUS] CTOPOH
B CTaJUU TOATOTOBKM HE OTJIWYAETCS OT COOTBETCTBYIOIIECH MpPOLEAYphl MpU
cyne6nom paszbupatenbctBe (ctatbs 173 T'TIK P®), Takue pacnopsauTenbHbIC
JEUCTBUS CTOPOH MOTYT OBITh MPOIIECCYATbHO 3aKpEIUIEHbI B TMPEBAPUTEIHLHOM
Cy1eOHOM 3ace/laHuH.

Pazpemenue Bomnpoca 0 NpUHATUHM OTKa3a OT UCKA U YTBEPKIAECHUHU MHUPOBOTO
COTJIALIEHUSI CTOPOH B CTQJHMM TOJATOTOBKHA HE OTJIMYAETCS OT COOTBETCTBYIOIIMX
JIEUCTBUI CybH MpU cyneOHOM pazouparenscTBe (ctaths 173 T'TIK PO).

Otka3 ucTHA OT UCKA, KAK U MUPOBOE COTJIAIIEHUE CTOPOH, HE SIBISETCS IS
Cynbpu 00s3aTenbHbIM. Eciu 3TH JnelcTBUST MPOTHBOpEYAT 3aKOHY WM HapyIIaoT
npaBa M OXpaHSIEMbIE 3aKOHOM HWHTEPEChl JPYrux JHIll, OTKa3 OT HCKa HE
MPUHUMAETCS, O YeM CYyAbeHd BBIHOCUTCS MOTHBHPOBAHHOE OIpPEIACICHUE C
coOtoiIeHneM TpeOOBaHM, TPEAYCMOTPEHHBIX cTaThsiMu 224, 225 TTIK PO.

[Ipu 3akmroueHHM CTOpOHAMHU JOTOBOpa O Tepeaade cropa Ha paspelieHue
TPETENUCKOTO CyJia CyJbs MPUMEHUTENIBHO K MpaBUiaM, MPeayCMOTPEHHBIM 4acThio 4
cratbun 152 u crateert 222 TITIK P®, ocraBisger HWCKOBOE 3asBiIcCHHE 0O€3
paccMOTpeHUs. 3asBICHUE O COTJIALIEHUH CTOPOH O Mepeaye Cropa B TPETEUCKU
cyn no ananoruu ¢ npaswiamu crateu 173 I'TIK P® cnegyer 3aHecty B NpOTOKOI U



NOJIYYUTh TMOAMUCH TMOJ HUM O0€UMX CTOpPOH, a TMpH TMoJaye CTOPOHAMU
COOTBETCTBYIOILIETO MUCHMEHHOIO 3asiBICHHUS — MPUOOIIUTH ero k aeny. Cremyer
TAKXK€ Pa3bsCHUTL MNOpeaycMoTpeHHble cratbed 223 [TIK P® mnocnencrBus
OCTAaBJICHUSI 3asiBJICHUs O€3 PACCMOTPEHUS.

K pacnopsnurenbHbIM JEHCTBUSIM OTHOCHUTCSI TaKK€ MPU3HAHUE OTBETYMKOM
ucka (dactb 1 crateu 39 I'TIK P®), o yem MoxkeT OBbITh 3asBJICHO U B CTAJUH
NOATOTOBKM Jiena K cylneOHoMmy paszouparenscTBy. OJHAKO NPUHATHE CYIOM
MpPU3HAHUS MCKA OTBETYMKOM M BBIHECEHHWE B CBSI3M C OTUM pEIICHUS 00
YIOBIIETBOPEHUH 3asIBJICHHBIX TPEOOBaHMI B COOTBETCTBUU O cTtaTtheit 173 I'TIK PD
JOMYCKAaeTCcsl JHIIb B CTaguu CyneOHOro pa30upaTesbcTBa, B XOJE€ KOTOPOIo
yYKa3aHHOE 3as1BJIEHUE MOJIEKUT PACCMOTPEHUIO.

33. B mpeaBapuTenbHOM CyneOHOM 3acelaHUd MOXET paccMaTpPUBATHCS
BO3pAXEHUE OTBETYMKA OTHOCHUTEIHLHO TIPOITyCKAa HWCTIIOM 0€3 YBaKHUTEIbHBIX
OPUYUH CpPOKa MCKOBOM JAaBHOCTH [UJISi 3alllUTHl TpaBa W YCTAaHOBJIEHHOIO
dbenepaibHBIM 3aKOHOM Cpoka oOparieHus B cyl. B ciydae ycranoBieHus ¢akrta
nporycka 0e3 yBaXUTENbHBIX IPUYUH CpPOKA HCKOBOW JaBHOCTH WJIM CpPOKa
oOpalieHusi B CyJ CyJbsl IPUHUMAET pElIeHHe 00 OTKa3e B MCKe 0e3 HMCClieIOBaHUs
UHBIX (DAKTUYECKUX OOCTOSTENBCTB IO JeNy. Takoe pelieHue cyja MOXKET ObITh
00’a70BaHO B aleJUISIIIMOHHOM WJIM KacCallMOHHOM Mopsijake (d4actb 6 crarbu 152
['TIK POD).

[Ipy OTCYTCTBMM OCHOBaHUM [JIl BBIBOJIAa O TNIPOIYCKE MCTHOM 0e3
YBOKUTEIBHBIX NPUYMH CpPOKAa HCKOBOM JaBHOCTH JJig 3alllUThl IpaBa WJIHU
YCTAaHOBJICHHOTO 3aKOHOM CpoOKa oOpamlieHusi B CyJ Cy[bs Ha3HadaeT JAelio K
cynieOHOMY pa3OUpaTENbCTRY.

B xome cynebHoro pa3oupaTenbCcTBa OTBETYMK BIIPaBE BHOBb 3asiBUTH
BO3PAKEHUS OTHOCHUTEJILHO MPOIyCKa HMCTIOM 0€3 YBaXXUTEJIbHBIX MPUYMH CpPOKa
MCKOBOW JaBHOCTH JUIsl 3alIUTHI TIpaBa WM cpoka oOpamieHus B cya. Cya B 3ToM
cllydyae HE MOXET OBbITh OrpaHHMYEeH B HCCIEIOBAHUU COOTBETCTBYIOIIMX
O0OCTOSITEIBCTB JIeIa UCXO/I U3 YCTaHOBIEHHBIX 3aKoHOM (cTaThs 2 ['TIK P®) neneii
Y 33/1a4 FPakIaHCKOTO CYJONIPOU3BOJICTBA.

O mpoBeACHHOM TMPEIBAPUTEIHLHOM CYy/IeOHOM 3acelaHhM CEKpeTapeM
CyZIeOHOTO 3aceaHMsl COCTABJISETCS MPOTOKOJ B COOTBETCTBUHU CO CTaThiMu 229 u
230 I'TIK PO (vactb 7 cratbu 152 T'TIK PD).

34. Onpenenenue o MPOBEASHUH MOATOTOBKH K CyZeOHOMY pa30MpaTenbCcTBY U
JIpyTye OIpe/eNieHrs, BBIHECEHHbIE B CBSA3UM C MOJTOTOBKOM, O0XXaJOBaHUIO HE
MOJIeKAT, MOCKOJIBKY HE MCKIIIOYAIOT BO3MOXKHOCTh JAJIBHEHIIIErO JBMXKCHUS JeTa,
3a UCKJIIOUEHUEM OIlpejiesieHnid o0 obecrieueHnn ucka, o0 OTKaze B 00EeCIeUeHUU
JI0KA3aTelIbCTB, O NPHOCTAHOBJICHUH, MPEKPAIIEHWH MPOU3BOACTBA MO ey, 00
OCTaBJICHUU 3asBJICHUS 0e3 paccMOTpeHus (ctathk 65, 145, yacts 5 ctatbu 152 I'TIK
P®).

35. B coorBerctBun ¢ yacteio 3 crareu 152 I'TIK P® mo cinoxHBIM neaam
CyIbs MOXET Ha3HA4YUTh CPOK TMPOBEACHUS MPEIBAPUTEIHHOTO CyAeOHOTO
3acelaHusl, BBIXOMSIIMM 3a TpEAesbl CPOKOB, YCTAHOBJIEHHBIX ['pakmaHnckum
nmpoueccyalbHbIM ~ Koaekcom Poccuiickon @enepanuu 011 pacCMOTPEHUSL U
pa3pelleHus eI, 0 YeM COCTABIISIETCSI MOTUBUPOBAHHOE OIPEIEICHUE C KOHKPETHBIM
yKa3aHUEM CpOKa MPOBEJAEHUS MPENBAPUTEIHLHOTO CY/1Ie0HOTO 3ace aHusl.



Cnenyer y4yuThIBaTh, YTO 3aKOHOM HE MPEIyCMOTPEHBI KaTEropuu Aed, K
KOTOPBIM IPUMEHSIOTCS YKa3aHHBIE MTOJIOKECHHUS.

[Ipy wWcuucieHnn CpoKa pPacCMOTPEHUs [eja NEepuoj, YKA3aHHbIA B
onpeeNeHnu, J00aBlsieTcs K  CPOKY, MpeaycMOTpeHHoMYy  ['paxaaHCKuM
mporeccyanbHbIM  KojJiekcoM Poccuiickoit ®enepanun. Takum o0pa3zoMm, J1emo
CUMTAETCA PACCMOTPEHHBIM B CPOK B CIIy4ae, €CIIM JJIMTEIIbHOCTh €T0 PACCMOTPEHHUS
HE TIPEBBIIAET COBOKYIMHOCTh CpPOKa  PACCMOTPEHUS, MPEAYCMOTPEHHOIO
['paxxmaHckuM mpoueccyalnbHbIM KonekcoM Poccuiickon ®enepauuy s TaHHOU
KaTeropuu Jied, U CpPOKa, YKA3aHHOTO B MOTHUBHPOBAHHOM OIPEACICHUU O
MPOBEJICHUHU MPEJIBAPUTEIIBHOTO CY1€OHOTO 3aceIaHusl.

36. B cootBerctBuu co cratbeit 153 TTIK P® cyaps, mpusnaB npemno
MOATOTOBJICHHBIM, BEIHOCUT OMPENICICHUE O HAa3HAYCHUHU €ro K pa3OuparesbCTBY B
cyneoHom 3acenmanuu. [Ipu 3ToM Cynbs 00s3aH WU3BECTHUTH CTOPOHBI, IPYTUX JIHII,
YYAaCTBYIOIIHUX B JIeJIe, O BPEMEHU U MECTE PACCMOTPEHHS Jela, a TAKKE BbI3BATh
JPYTUX YYaCTHMKOB IIpoIlecCa B COOTBETCTBUHU C TpeOoBaHumsMu ctareh 113 m 114
[TIK PO.

M3BelieHne y4YacTHUKOB CYAONPOM3BOACTBA JIOMYCKAETCSI, B TOM YHCIE,
nocpencteoM CMC-cooOiieHusi B ciydyae HMX COTrJacHsi Ha YBEJAOMIICHHE TaKUM
cnocobom u mpu ¢ukcanuu ¢akra oTnpaBku U jgoctaBku CMC-uzBenieHus
anpecary. @akt cornacus Ha nonydeHune CMC-u3BenieHusT NOATBEPKIACTCS
PaCIUCKOM, B KOTOPOM HApsIy C JTaHHBIMU 00 yYaCTHUKE CYJIOMPOU3BOJICTBA U €TI0
COTJIACUEM Ha YBEJIOMJICHHE MOJO0OHBIM CIIOCOOOM YKa3bIBA€TCS HOMEP MOOUIIBLHOTO
TenedoHa, Ha KOTOPBIN OHO HAMPABJISETCA.

37. B cBsI3U ¢ IPUHATHEM HACTOSIIETO TOCTAHOBJICHUS MIPU3HATH YTPATHBIITUM
cuny nocraHoBieHne Ilnmenyma BepxoBHoro Cyna Poccumiickoint @enepanuu ot 14
anpensas 1988 1. Ne 2 «O moAroToBke TIpakIaHCKUX J€l K CyIeOHOMY
pa3OupaTeNbCTBY» C U3BMEHEHUSIMU U JOTIOJTHEHUSIMU, BHECEHHBIMU TTOCTAHOBJICHHEM
[Tnenyma ot 22 nexadbpst 1992 r. Ne 19, B penakuuu noctanosienus [lnenyma ot 21
nexadpst 1993 r. Ne 11, ¢ u3MeHeHUsIMH, BHECEHHBIMU MOCTaHOBJIeHHEM [IneHyma ot
26 nexabps 1995 r. Ne 9, B penakiuu nocranosienus [Inenyma ot 25 oktsaopst 1996
r. Ne 10.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. JleOenen
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