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O npuMeHeHuH HOPM ['paKIAHCKOro0 MpPoOIECCYaJbHOI0 KoOJAeKca
Poccuiickoit @egepanuu Npu pacCCMOTPEHUH U pPa3pellieHUuM el
B Cy/le NepBOil HHCTAHLIMH

(c U3MeHeHneM, BHECEHHBIM nTocTaHoBlieHneM [lnmenyma ot 9 gespanst 2012 r. Ne 3)

B nensx obOecneueHuss IpaBUIBHOTO M €IWHOOOPA3HOTO MPUMEHEHUsS HOPM
['paxxmanckoro  mpoueccyainbHOro  kojaekca Poccuiickonn  ®Denepanuu  npu
paccMoTpeHud nen B cyae nepBol uHcrtaHuuu Ilmenym BepxoBhoro Cypa
Poccuiickoit ®@enepanun Ha ocHoBaHuM cTatbu 126 Kouctutymuu Poccuiickoi
denepanyu MMOCTAHOBIISIET AATh CyJIaM CJIEAYIOIINE Pa3bsCHEHUSA:

I. Hcxoms w3 3amad TpaXIAaHCKOTO CYJONPOU3BOACTBA, CYAy NEPBOU
WHCTaHIIUM HEOOXOIUMO OOECIEeUUTh MPaBUJIHBHOE PACCMOTPEHUE U pa3pelieHue
rpakIaHCKUX ] B YCTAHOBJIEHHBIE 3aKOHOM CPOKHU.

Hauano TtedeHust cpoka paccMOTpEHUS W pa3pelieHus] TPpaxKJaHCKUX e,
MOJACYJIHBIX MHUPOBOMY CYJb€, B COOTBETCTBMU ¢ 4acThio 1 cratbu 154 I'TIK P®
OTIpeIeNISIETCS THEM MPUHSTUS 3asBJICHUS K MPOU3BOJICTBY, a [0 BCEM JIPYTUM Jejam
— JHEM IMIOCTYIUUICHUs 3asiBjieHuss B cyna. [Ipu 3TOM B CpPOKM pPacCMOTpPEHUS U
paspelieHus TPaKIaHCKUX JIeJ BKIIOYAETCS CPOK MOATOTOBKH Jeia K CyAcOHOMY
pa3OupaTenbCTBY.

OKoOHUaHMEM CpoOKa pPACCMOTPEHHS U pa3peuieHusl JAefia SBJISETCS JCHb
NPUHSITHS CYJIOM pEIICHHS IO CYIIECTBY JIMOO BBIHECEHUS OINPEASTICHUs O
MPEKPAIICHHH €ro TMPOW3BOACTBOM WJIM 00 OCTaBJICHWM 3asBIICHUsA Oe€3
PacCMOTpPEHUSL.

B tex cnyyasx, korja B OJJHOM MPOU3BOJCTBE COSTUHSIIOTCS TPEOOBaHMS, IS
OJIHUX W3 KOTOPBIX 3aKOHOM YCTAHOBJICH COKpAIEHHBIH CPOK PacCCMOTPEHUS, a JJIsi
Ipyrux — oOumi (Hanmpumep, 00 YCTaHOBJIEHHMM OTLOBCTBA U B3bICKAHUU
JMMEHTOB), J€JIO MOJICKUT PACCMOTPEHHUIO U PA3PEIICHUIO 10 UCTEUEHUS JIBYX



MECSIEB CO JHS MOCTYIUJICHHS 3asBJI€HUS B CYJl HE3aBUCHUMO OT TOrO, YTO MO
OJIHOMY M3 TpeOOBaHUN YCTaHOBJIEH COKpaIleHHbIN cpok (cTaThs 154 I'TIK PD).

2. B 1noaroTroBUTENbHOM 4YacTU CyIeOHOro pa30oupaTenbCTBa HAMJICKUT
yCTaHABJIMBATh, U3BEIIEHBI JIM HESBUBILIUECS JIUIIA O BPEMEHU U MECTE CyJIeOHOT O
3aceaHusi ¢ coONIofeHueM TpeOoBaHUM 3aKOHAa O HEOOXOJMMOCTH BpYYEHUS
KOMMUN KMCKOBOTO 3asBJICHHUS OTBETYMKY U TPETbUM JMIAM W HU3BEUICHHUI BCEM
Y4acCTBYIOLIMM B J€JI€ JIULAM B CPOK, TOCTATOYHBIN JJIsI CBOEBPEMEHHOU SIBKU B CYJ
u noarotoBku k geny (crarem 113, 114 TTIK P®). DTOT CpoK IOMKEH
OMPEACATHCS B KaXKJIOM CJIydae C yUeTOM MECTa KUTEJIbCTBA JIUI], yYaCTBYIOIIUX B
Jene, WX OCBEIOMJIICHHOCTH 00 0O0CTOSATENnbCTBAaX  Jiefla, BO3MOXKHOCTH
NOATOTOBUTHCS K CYAEOHOMY pa3OHpaTENIbCTBY, a TAKKE CIOKHOCTHU JIENa.

I[Ipy >TOM HEOOXOIMMO  YYUTHIBaTh, UYTO HW3BEIICHHE YYACTHUKOB
CYJIONIPOM3BOJICTBA JOIMYyCKaeTcs, B ToM yucie mnocpenctBom CMC-cooOiieHus: B
cllydae WX COIJIacus Ha YBEJIOMJICHHE TaKMM CIOCOOOM M mipHu (uxcanuu Qakra
ornpaBku U AoctaBkn CMC-usBemienus aapecaty. dakt cornacusi Ha MOJy4EHUE
CMC-u3BelieHus MOATBEPKIAETCS PACITUCKON, B KOTOPOH Hapsly C JIaHHBIMU 00
YYaCTHHKE CYAOINPOU3BOJCTBA M €ro COIJIaCHeM Ha YBEJOMJIEHHUE IMOJ00HBIM
CIIOCOOOM  yKa3bIBaeTCs HOMEp MOOWIBHOTO TeneoHa, Ha KOTOPBIA OHO
HaIlpaBJIIETCS.

3. Ilpy HesdABKEe B CyJ JIMIA, W3BEIICHHOTO B YCTAaHOBJICHHOM MOPSIKE O
BPEMEHM W MECTE pPACCMOTPEHHUs Jiejla, BONPOC O BO3MOXHOCTH CYyJAeOHOTO
pazoupaTenbCcTBa Jiefa peliaeTcss ¢ yuetoM TpeboBanuil crareit 167 u 233 T'TIK
P®. HeBbinosiHeHUE TUIIAaMH, YYACTBYIOIIUMHU B Jieie, 00SI3aHHOCTH U3BECTUTH CY/I
O IPUYMHAX HESIBKU U MIPEACTABUTH JI0KA3aTEIbCTBA YBAXKUTEIHHOCTH ITUX MPUYNH
JIaeT CyAy MPaBO PacCMOTPETH A0 B UX OTCYTCTBHE.

[To oOmemy mnpaBuidy, Cyl HE BIpaBe IMpHU3HATH O00S3aTEIbHBIM YYacCTHUE
CTOPOH B CyAeOHOM 3acelaHWM, €CIM OHH OOpaTUIIMCh K CYay € IPOChOOH O
pacCMOTPEHUU JieJla B UX OTCYTCTBHME WU HANPAaBICHHU UM KOINHI pElIeHUs Ccy[a.
HcknroueHueM SBISIETCA MNpaBO CyJa IMPHU PACCMOTPEHHM W pa3peuieHUuH e,
BO3HUKAIONIUX W3 MyOJMYHBIX MPABOOTHOIICHUH, MPU3HATh 00A3aTEIHLHON SIBKY B
cyneOHOe 3acelaHue MPEACTaBUTENsl OpraHa TOCYJIapCTBEHHOM BJIACTH, OpraHa
MECTHOTO CaMOYIpPABJICHUSI WM JOHKHOCTHOrO JIWIlA, JEUCTBUS WM PEIICHHS
KOTOphIX ocnapuBatorcs (dactb 4 crarbu 246 I'TIK PD), a Takxke B ciydae, Koraa
y4acTue 3asiBUTEJIEH U APYTUX JIUI] SABJISETCS 0053aTEIbHBIM B CHITY 3aKOHA (CTaThs
273 TTIK P®D).

4. YcraHnaBnuBasi JUYHOCTH SIBUBIIMXCS B CyJIeOHOE 3aceaHue Y4YaCTHUKOB
nporecca (ctatbst 161 T'TIK P®), HagnekuT BBISICHUTH UX (HAMUIUIO, UM,
OTYECTBO, JAaTy POXACHUS, MECTO padoThl W KuTeibcTBa. Cya ycTaHaBIWBaET
JUYHOCTh TpaXJaHWHA Ha OCHOBAaHWU HCCIICIOBAHUS IMaclopTa, CIyXKeOHOro
YAOCTOBEPEHUS UM UHOTO JJOKYMEHTA, YA0CTOBEPSIONIETO TUYHOCTD.

Kpowme Toro, ciienyer BBISICHUTh B OTHOILICHUU:

a) JTOJDKHOCTHOTO JIMIA WJIM €r0 TMPEJCTABUTENSI — O0BEM €r0 MOJTHOMOYHMA
(ctatem 48, 54 T'TIK P®), a Taxke Hamuuue OOCTOSTEIBCTB, HCKIIOYAIOIINX
BO3MOKHOCTb €ro yyactus B cyze (ctatbs 51 I'TIK PO);



0) sKcrepTa — CBeACHUS O er0 00pa30BaHUU, 3AHUMAEMOU JTOIKHOCTH U CTAXKE
paboTHI MO CHENHATBHOCTH;

B) CBHUJIETEJIS — POJICTBEHHBIE U MHBIE OTHOIIEHUS CO CTOPOHAMU.

5. Bemonnss tpeboBanus crareu 165 I'TIK P®, mpeacenarenbcTBYOIIMi
00s13aH Pa3bACHUTH YYACTBYIOIIMM B JIeJie JIMI[AaM HMX MpoleccyalbHbIe MpaBa U
00sSI3aHHOCTH, B YACTHOCTHU, IMPaBO 3HAKOMUTHCS C MaTepuajaMu Jiena,
MPEACTABIATh JI0Ka3aTeIbCTBA M YYacTBOBAaTh B WX HCCIIEIOBAaHWM, 3a]1aBaTh
BOIIPOCHl JPYTUM JIMIAM, YYacTBYIOIIMM B J€J€, CBUJIETEISAM, BSKCIepTaM U
CHeIUanucTaM, 3asBJIATh XoJaTaiicTBa, B TOM uyHcie 00 wuctpeboBaHUU
JI0OKA3aTeNbCTB, JaBaThb OOBSCHEHUS CyAy B YCTHOW M NHCHBMEHHOW (dopme,
OPUBOJUTH CBOM JIOBOJABI IO BCEM BO3HUKAIOMIMM B XO0/A€ CyAeOHOro
pazOuparenbcTBa BONPOCAM, BO3pa)kaTh OTHOCUTEIBHO XOJATalCTB M JOBOJIOB
OpYTUX JIMI, YYacTBYIOUIMX B JI€Jie, 3HAKOMUTHCS C IPOTOKOJIOM CyneOHOro
3aceJlaHus U M0J1aBaTh CBOM 3aMEYaHUs Ha MIPOTOKOJ C YKa3aHUEM Ha JIONMYIICHHbIE
B HEM HETOYHOCTH U (WJIM) €ro HENOJHOTY B TEUYEHHE ISATH JHEH CO JHS €ro
noanucanus (ctates 231 I'TIK P®), npaBo cTOpoH Ha BO3MEIEHHE PACXOJIOB Ha
OIUIATy yCJYT MPEACTABUTEIIS U Ha BO3MEIIICHUE CYI€OHBIX PACXOJ0B B CIIydasiX U B
nopsiake, npegycMoTpeHHbix ctatbsiMu 100, 102 I'TIK P®, npaBo yyacTByromux B
nesie AUl 00KaioBaTh pelieHue B ¢y BTopoil mHctanuuu (crateu 320, 336 T'TIK
P®), a Takxke ux 00sA3aHHOCTH JTOOPOCOBECTHO MOJIb30BAThCS MpPHUHAIJIEKAIIUMHU
UM MPOLECCYATbHBIMU ITPaBaAMH.

6. HesBka mnuu, ydacTByromux B Jele, B cylaeOHOe 3acelaHue Ipu
BBINIOJIHEHUU cyneOHoro mnopyueHus (cratbs 63 ['TIK P®) B cuny 3akoHa He
ABJISIETCS TPENATCTBUEM K BBINOJHEHUIO CyAEOHOr0 MNOpPYYEeHHUs, OJHAKO 3TO
00CTOSITENTLCTBO HE OCBOOOXKIAET CY/1 OT O0SI3aHHOCTH U3BECTUTH YKA3aHHBIX JIUIL O
BPEMEHU U MECTE CyJeOHOTO 3aceaHus. Y YUThIBas 3TO, Cy/, JAIOIIUI MOpyYEHUeE,
Ha ocHoBaHuM 4acTu 2 ctatbu 62 I'TIK P® momxeHn cooOumTh aapeca Ha3BaHHBIX
JIML CyY, BBIITOJHSIOIIEMY [TIOPYUYEHHE.

7. OO6paTuTh BHUMAHHE CYJIOB Ha TO, YTO B COOTBETCTBUM cO cTaThel 63 T'TIK
P® wucnonHenune CyneOHBIX TOPYYEHUW [IOJDKHO TPOU3ZBOAUTHCA CYIOM C
COOJIIOZIEHUEM BCEX YCTAHOBJICHHBIX 3aKOHOM IPOLIECCYaTbHBIX MPaBUIL

Henonyctuma nepemada uCnoTHeHUsI IOpyYeHUN pabOTHUKAM armapara cyjaa,
a TAK)Ke MOJYyUYCHHE MTUChMEHHBIX 00BSICHEHUI BMECTO BBISICHEHHUSI TIOCTABJICHHBIX B
ONpENIENIEHUH BOMPOCOB B CYJA€OHOM 3acelaHUU C COCTaBJIEHHUEM MPOTOKOJA
(ctates 228 TTIK P®). Ilpu »Ttom HeoOXoAMMO HMMETh B BHIY, 4YTO JHIIA,
yyacTtByonme B jaene, B cuwiy 4vactu | craten 35 I'TIK P® BnpaBe naBath
OOBACHEHUS CYJly KaK B YCTHOM, TaK U MHUCbMEHHOU (pOpME U IO UX XOAATANCTBY K
MPOTOKOJIY MOTYT OBITh MPUOOIIEHBI COOTBETCTBYIOIIME MTUCbMEHHBIE OOBSICHEHUSI.
CBuaeTenu AOJKHBI ObITh MPEAYIPEXKACHBI 00 OTBETCTBEHHOCTH 3a Jady 3aBEI0MO
JIOKHBIX TOKa3aHUM M 3a OTKAa3 OT Aayu nokazaHuil. OCMOTp U UCCIEeIOBaHUE Ha
MECTE€ MHUCBMEHHBIX M  BEHIECTBEHHBIX  JIOKA3aTEIbCTB  TAaKXKE  JIOJKHBI
IpOU3BOAUTHECS CyAoM. OT MMEHHM CTOPOH M TPETHUX JIUL OOBSICHEHUS MOTYT
naBaTh ux npenacraBurenu (ctatbs 48 I'TIK PD).

8. Cynam HE0OX0auMO 00eCeYUTh COOMIOACHUE TPETYCMOTPEHHOTO YacThIO 2
cratb 62 T'TIK P® wmecsyHOro cpoka BBIMIOJHEHUS CYAEOHOrO MOpYy4YEHUS,



TEUEHUE KOTOPOT0 HAUYMHAETCS HA CIEAYIOIIHMN JIeHb MOCIe MOCTYIJIEHUS B CYJ
KOITMU ompeeseHus o cyneoHom nopyderuu (dactb 3 crateu 107 I'TIK PO).

[IpoTokon cyneOHOro 3aceqaHus, COCTaBICHHBIN MPU BBHIMOJHEHUH CYAEOHOTO
NOPYYEHHUS, JOJDKEH OTpa)xaTh BCE CYIIECTBEHHbIE OOCTOSATENbCTBA, KOTOPHIE
MOPYYEHO BBISICHUTH CYyIy, U COJAEpP>KaTb HCYEPIBIBAIOIINE OTBETHl Ha
nocrtapieHHbIe Bonpockl (cTaThs 229 ['TIK P®). KpoMe Toro, B IpOoTOKOJIE JOJKHBI
OBITh OTpaXKEHbI U APYTUe UMEIOIINE 3HAUCHHE JIS MPABIIHLHOTO pa3pelieHus aemna
00CTOSATENbCTBA, YCTAHOBJICHHBIC MPH BBHIMTOJHEHUH TTOPYICHHUS.

9. Ilocne nokana aena Cyibsi BBISICHAET, MOJAEPKUBAET JIU UCTEL] 3asBICHHbBIC
TpeOOBaHUs, MPU3HAET JIM UX OTBETYUK M HE KEJAIOT JIM CTOPOHBI OKOHYUTH JAEJ0
MHUPOBBIM coTJanmieHneM. HeoOXoaumMo yTOYHUTH, B KAKOM pa3Mepe M 10 KaKuM
OCHOBAaHMSIM TOAJACPKUBACTCSA WM TMPU3HAETCS UCK, a €CIU CTOPOHBI HaMEpPEHbI
OKOHYUTH JI€JI0 MUPOBBIM COTJIALIEHHEM, TO Ha KaKUX KOHKPETHBIX YCJIOBHUAX
(crates 172 I'TIK POD).

Ecnu cTOpoHBI BIpa3uiv KeJlaHUE 3aKOHUYUTH JI€JI0 MUPOBBIM COTJIAIIEHUEM,
TO B cCllydya€ HEOOXOJIMMOCTH UM MOXKET OBITh MpEeaOoCTaBlieHa BO3MOXKHOCTH
chopMyIUpPOBATh YCIOBUS MHUPOBOTO COTJIALIEHUS, JUISI YETO CYJOM OOBSBISETCS
nepepsriB B CylneOHOM 3acellaHuW WJIU, B 3aBUCHMOCTH OT OOCTOSTENBCTB JIElia,
cyaeOHOe pa3OoupaTeIbCTBO OTKJIAIBIBACTCS.

10. Ucxonast u3 TOTO, 4TO BCTPEUHBINA UCK MOXET OBITh MPUHST CYJOM JIMIIb C
COOJIIOJIEHUEM OOIIMX MPABUI NIPEABIABICHUS UCKA, KPOME MPABUII O MOJACYAHOCTH
(ctatbst 137, wacth 2 crateu 31 I'TIK P®), B ciiydae, korja OH 3asiBJIEH B Mpoliecce
paccMOTpeHus Jena, cleayeT oOCyIuTh BOMPOC 00 OTIOXEHUH CyIeOHOro
pazoupaTenbCcTBa U MPEJOCTABICHUH JIUIAM, YYACTBYIOIIUM B JI€JI€, BPEMEHU IS
COOTBETCTBYIOILIEN OATOTOBKH.

OtknaasiBasi pazouparenscTBo Aena (crtatbs 169 I'TIK), cyn noibkeH yka3ath B
OTIpe/IeIEHN MOTHBBI OTJIOKEHUSI M HaA3HAYUTD J1aTy HOBOTO Cy/AI€OHOTr0 3aceTaHus
C Y4E€TOM JIEMUCTBUN, KOTOPHIE JOJDKHBI OBITH MPOU3BENCHBI B TIEPUOJ OTIOKECHUS.
[Ipu 3TOM Ha OCHOBaHUM 4YacTH 4 ctaThu | (aHAMOTHS 3aKOHA) U 4acTu 3 cTaTbu 39
I'TIK PO, perynupytolieid CXoAHbIE OTHOIICHHUS, yCTaHOBJICHHBIN cTaTher 154 T'TIK
P® cpok paccMoTpeHUs: U pa3pelieHHs TPAXKIAHCKOTO JIeJIa CIEAYET UCUUCIATh CO
JTHSI IPUHATHS CYJOM BCTPEUYHOTO HCKA.

Omnpenenenne 00 OTKa3e B TPUHATUM BCTPEYHOTO UCKA IO MOTHBaM
OTCYTCTBHS YCIIOBUH, npeaycMoTpeHHbIX ctatheld 138 I'TIK P®, oGxanoBanuio B
CyJ aneJUIAIMOHHON WJIM KacCallMOHHOW MHCTAHIIMU HE TOJJICKHUT, MOCKOJbKY HE
NPENsATCTBYET peali3alMy IpaBa Ha oOpalleHue 3a CyAeOHOM 3aluTON MyTeM
NPEIBABICHUSI CAaMOCTOSITEJIBHOTO HMCKa M BO30YXXACHUS [0 HEMY JAPYroro
npousBojcTBa (cratbu 331, 371 I'TIK PD).

11. TTo cmeicny ctatbu 166 I'TIK P®, xonataiictBa 00 ucTpeOOBaHUM HOBBIX
JI0Ka3aTeIbCTB, O MPUBJICYCHUH K yYaCTHIO B JeJi€ APYTUX JHI, 00 OTJIOKEHUU
nera W MO JPYyrUM  BOMpocaMm CyaeOHOro pa30upaTenbCcTBa JOKHBI OBITH
pa3pemieHbl ¢ y4€TOM MHEHHUS JIMI, y4aCTBYIOIIMX B JieJie, U C BBIHECEHUEM
OmpeAeIeHUs] HEMOCPEICTBEHHO MOCIIE€ X 3asBJICHUS.

OTtka3 cyzaa B yJIOBJIIETBOPEHUH XOJIaTaiICTBA HE JUIIAET JIUI0, YHYACTBYIOIIIEE B
nene, mpaBa OOpaTHThCS C HUM TOBTOPHO B 3aBUCHMOCTH OT XOZa CyIe0HOTO



paszbuparenbctBa. Cyn BmpaBe MO HOBOMY XOJaTaiiCTBY (B ciydae HM3MEHEHUs
O0CTOATENbCTB MpPHU  JalIbHEHMIIEM pacCMOTPEHHUM JieJla) BBIHECTH HOBOE
OIpeJieNIeHrE M0 CYIIECTBY 3asiBJICHHOTO X0J1aTaiicTRa.

12. B cuny vactu 7 crareu 10 I'TIK P® numa, ydyactByromue B Jene, U
rpaxkJilaHe, MPUCYTCTBYIOIIME B OTKPHITOM CYJIeOHOM 3acelaHuH, UMEIOT MpaBo B
NUCbMEHHOU (hopMe, a TakKe C TOMOIIBIO CPEJCTB ay/IM03auCH (PUKCUPOBATH XO/T
CyeOHOTO pa3doupaTenbCcTBa 0€3 pa3peiieHus cyaa (CyabH).

doTochemMKa, BUACO3AMUCH, TPAHCISIHSA CyAeOHOrO 3acelaHus MO Paauo U
TEJIEBUJICHUIO JOMYCKAIOTCS C pa3pelieHuss cyAa C Y4YeTOM MHEHHUs JIUL,
YYACTBYIOIIUX B Jieje. DTH JEUCTBUSA JIOJKHBI OCYIIECTBISATHCS Ha yKa3aHHBIX
CyJIOM MecTax B 3ajie CyJeOHOTO 3acelaHus U MO OMPEACNICHUIO CyAa MOTYT OBITh
OTrpaHUYEHBbI BO BPEMEHH.

13. Mcxoas u3 npuHUOHNA MPOLECCYAIbHOTO PABHOIIPABUSA CTOPOH U YUYHUTHIBAS
00s3aHHOCTh ~MCTIA M  OTBETYMKA MOATBEPAUTH JOKAa3aTeIbCTBAMU  T€
00CTOSITENICTBA, HA KOTOPbIE OHHU CCHUIAIOTCSA, HEOOXOIMMO B XOJ€ CyneOHOro
pazOupaTenbcTBa  MCCIENOBATh  KaXJAO€  JI0KA3aTeNbCTBO, MPEJICTABICHHOE
CTOPOHAMH B MOATBEP)KIEHUE CBOUX TPeOOBAHUN U BO3PAKEHUMN, OTBEYAlOLIEe
TpeOOBaHUAM OTHOCUMOCTHU U J1onycTUMOCTH (ctatbu 59, 60 I'TIK PD).

14. Ilpy BO3HMKHOBEHMM COMHEHHM B JOCTOBEPHOCTH HCCIELYyEMBIX
JI0Ka3aTeIbCTB MX CJEAyeT pas3pelarb IyTeM CONOCTAaBIEHUS C JAPYTUMH
YCTAHOBJIEHHBIMU  CYJOM  JOKa3aTelbCTBaMH, IPOBEPKH  NPABUIbHOCTU
colepx)aHusi U1 OPOPMIICHHS] JOKYMEHTA, Ha3HAUYCHHUS B HEOOXOIMMBIX CIydasix
AKCIEPTU3BI U T.I.

15. Tlpu uccnenoBaHUM 3aKIIOUEHUS JKCIIEPTA CYy CIENYET NMPOBEPATH €TI0
COOTBETCTBHE BOINpPOCaM, TIOCTaBJIEHHBIM TMEpea AKCHEPTOM, IMOJHOTY |
000CHOBAHHOCTb COJIEPKAIIUXCS B HEM BBIBOJIOB.

B nensx pa3psACHEHUs WM [IONOJHEHUs 3aKIOYEHUs CYJ MOXKET BBI3BATH
skcnepra st gompoca. IIpy Hamuuum B J1€fle HECKOJBKUX IPOTHBOPEYMBBIX
3aKJIFOYEHUH MOTYT OBITh BBI3BaHbI HKCIEPTHI, TPOBOJUBIINE KAaK MEPBUYHYIO, TaK
Y TIOBTOPHYIO 3KCIIEPTHU3Y.

Ha3snaueHue MOBTOpPHOM HKCIEPTU3bl JOHKHO OBITH MOTHMBHpoOBaHO. Cyny
clenyeT yKa3aTb B OIPEACICHUM, KaKue BBIBOABI IEPBUYHOM SKCHEPTHU3BI
BBI3BIBAIOT COMHEHHE, COCJIaThCcsi Ha OOCTOSITENbCTBA Jeja, KOTOpble He
COrJIaCyIOTCSI C BBIBOJIAMU JKCIIEPTA.

[IpoTuBOpeurss B 3aKIIOUECHHUSIX HECKOJBKHX SKCIEPTOB HE BO BCEX CIydasix
TpeOyIOT TOBTOpHOU HKcnepTusbl. CyJ MOXET IyTeM Jompoca JKCIEpTOB
MOJIYYUTh HEOOXOIMMbIE Pa3bsSICHEHUS U JOTIOJHUTEIHbHOE 00OCHOBAHUE BBHIBOJIOB.

16. B cimyuasx, ykasaHHbix B yactu 1 crateu 188 I'TIK P®, cya Bmpase
MPUBJIEKATh CHEIUATUCTOB IJI MOJIYYEHUsI KOHCYIbTAllUM, TOSICHEHU U OKa3aHUs
HEMOCPECTBEHHON TeXxHHYeckol momMomu (pororpadupoBanus, COCTaBICHUS
IUTAHOB U CXeM, 0TOopa 00pa3LoB sl IKCIEPTU3bI, OLIEHKU UMYIIIECTBA).

3amaya crienuanucTa B CyAeOHOM 3aceaHUu COCTOUT B OKa3aHUU COJIEHCTBUS
Cylly W JIMIaM, YYacTBYIOIIMM B JI€JI€, B HCCIIEIOBAHUM J10Ka3aTeabCTB. Ecau u3
KOHCYJIBTAIIMU CHEIHANINCTa CIEAYeT, YTO UMEIOTCS 00CTOSATEIbCTBA, TpeOyIolne
JOTIOJIHUTEJIBHOTO MCCJEA0BaHUS WM OLEHKH, CyJ MOXKET MPEIJIOKUTh CTOPOHAM



NpPeICTaBUTh JOMOJHHUTENbHBIE JOKAa3aTenbCTBA JIMOO XOJATalCTBOBAaTH O
Ha3HAYEHUU IKCIEPTHU3HI.

17. IlockoJIbKY MPOTOKOJ Cy1€0HOT0 3aceaHus SIBJSETCS OJJHUM U3 OCHOBHBIX
MPOIIECCYAIbHBIX JIOKYMEHTOB, OH JIOJDKEH OBITh M3JI0KEH IMOJHO, YETKO C TOUKHU
3pEHHs] €ro MPOYTEHHS, B TOW MOCIEAOBATEILHOCTH, B KOTOPOM MPOBOAMUTCS
cyneOHoe pa30uparenbCcTBO, U, B YACTHOCTH, IOJDKEH OTPaXKaTh: CBEACHUS O JIHUIAX,
SABUBIIMXCS B cyaeOHoe 3acemanue (cratbu 161,169 TTIK P®); cBemenus o
pa3bSCHEHUHU dKCIEpTaM, NEPEBOAUMKAM U CIEHUATMCTAM UX MPaB U 00A3aHHOCTEN
(ctatem 85, 162, 171, 188 TITIK P®), mocnenoBaTelbHOCTh HCCICAOBAHUS
nokaszatenbcTB (ctaths 175 I'TIK P®); n3noxxkeHne BONPOCOB, 3aJaHHBIX CYJIOM H
JULAMH, YYacCTBYIOIIMMH B J€J€, M TOJYYEHHbIX Ha HUX OTBETOB; JaHHbIE 00
OrJJallIEHUM TOKAa3aHUM OTCYTCTBYIOIIMX JIMI, MCCJIEJAOBAHUU IHChbMEHHBIX
JI0Ka3aTeIbCTB, KOTOpblE OBUIM TNPEICTABIEHBI [JJs1 O0O0O3pEHMS; CBEICHHUS O
BOCIIPOU3BEACHUN ayJUO- WU BUJICO3AMUCU M €€ HCCIEHOBAHWM, OTJIAICHUU U
Pa3bsCHEHUH COJIEPKAHUS PEIICHUS U ONPEIEICHHUI Cya, pa3bsICHEHUU MOPSAKA U
Cpoka ux 0OKaJloBaHUs; CBEJEHUS O TOM, KOT/Ia JIUIA, YYACTBYIOIIHUE B JEJIe, U UX
MPEACTABUTEIA MOTYT O3HAKOMHUTBCA C MOTHBUPOBAHHBIM pELICHHEM, O
pa3bsCHEHUH JUIaM, YYacTBYIOIIMM B Jelie, MX I[paB Ha O3HAKOMJIEHUE C
MIPOTOKOJIOM U M0Jjayy Ha HETO 3aME€UYaHUi U O BBITIOJHEHUU UHBIX JCHCTBUMN.

18. Obpatuth BHUMaHUE CYJIOB Ha TO, YTO MPUHUMAEMBbIC PEIICHUS JTOHKHBI
ObITb B cooTBeTcTBUM coO crathsamu 195, 198 TTIK P® 3akoHHBIMH U
00OCHOBAaHHBIMU M COJIEPXKATh IMOJHBIA, MOTUBUPOBAHHBIM U SCHO H3JI0KEHHBIN
OTBET Ha TPeOOBAaHUS KCTLA U BO3PAKEHUSI OTBETUMKA, KPOME PELIEHUU cyaa IO
JeaaM, o KOTOPbIM OTBETUMK MPHU3HAI MCK U NMPU3HAHME UCKA MPUHITO CYJIOM, a
TaKXe Mo JIeJ1aM, IO KOTOPbIM B CKE (3asBJICHHH ) OTKa3aHO B CBSI3M C MPU3HAHHEM
HEYBXUTEJIbHBIMA TPUYUH MPONYCKa CPOKa MCKOBOM JAaBHOCTUM MIJIM CpPOKa
oOpartienus B ¢y (a63aipl BTopoit u Tpetuii yactu 4 cratbu 198 I'TIK PD).

[Ipn okOHUaHMHM TPOU3BOJICTBA MO ey O€3 MPUHITHS CYIOM PEIICHUs IO
CYWIECTBY, T.€. IMpPU MNPEKPAICHUU TMPOU3BOJCTBA IO €Iy WIH OCTaBJICHUU
3asBIeHUS 0€3 PACcCMOTPEHHS, CyJaM CJeAyeT UMETh B BHIY, YTO 3TH (POPMBI
OKOHYaHHMS JieJa CYIIECTBEHHO OTJIMYAOTCS APYT OT ApYra.

[Ipu mnpekpalieHUM NOPOU3BOACTBA MO JENy HCTEl JIMIIAETCS IIpaBa
MOBTOPHOTO OOpaIeHusl B Cy/ C UCKOM K TOMY K€ OTBETUYHMKY, O TOM K€ MpeaMeTe
U 10 TeM xe ocHoBaHUAM (ctathsa 221 ['TIK P®), a npu octaBinenun 3asiBiaeHus 0e3
paccMOTpEHHUsI OH BIIPaBE MNPEIbIBUTH TOT K€ HMCK B O0OIIEM MOpSAIKE Mocie
YCTpaHEHUsT OOCTOSATENbCTB, TMOCIY>KUBIIMX OCHOBAaHUEM IS  OCTaBJICHUS
3asBieHus 6e3 paccmorpenus (crarbu 222, 223 I'TIK P®). Cya o06s13aH yKka3blBaTh
Ha 3TO B COOTBETCTBYIOIIUX ONPEACIICHUSIX.

OmnpeneneHus, BBIHECEHHbIE B COOTBETCTBUM C a03allaMu CeJIbMbIM U BOCbMbIM
cratb 222 T'TIK P®, He Mmoryr ObITh 00KaloOBaHbl B CyA KacCallMOHHOM
(anennsiunonHo#) mHctaHuuu. CornacHo vactu 3 crtatbu 223 T'TIK P® yactHas
&anoba MOKeT ObITh MO/IaHA JIUIIb HAa T€ OMPEETCHUS Cy/1a, KOTOPHIMHU OTKa3aHO B
YIOBIETBOPEHUH XOJaTaliCTBa MCTIAa WM OTBETYMKAa OO0 OTMEHE TaKuX
onpezaenenuii. [Ipu 3ToM ciienyeT UMETh B BHIY, YTO BO3MOXXHOCTH OOpalieHus B
CyJl MepBOIl MHCTAHIMHU C XOJAaTaiiCTBOM 00 OTMEHE OmpeeieHus] 00 OCTaBICHUH



3asBI€HUs] 0€3 pacCMOTpeHUsi KaKUM-ITHOO TMpOIecCyalbHbIM CpPOKOM HE
OTPaHUYEHA.

19. Tlockosbky crtathst 217 T'IIK P® cBsi3pIBa€T CpPOKH NPUOCTAHOBICHUS
MPOU3BOJICTBA IO JIENy C OOCTOSITENhCTBAMHU, HACTYIUICHHE KOTOPBIX OOSI3bIBAET
Cyll BO300OHOBUTH MPOMU3BOJCTBO, CY/bsl JOJDKEH NEPUOIUYECKH TMPOBEPATH, HE
HACTyNUJIU JI1 3TU oOcrtostenbeTBa. Cyay cieayeT TakKe pas3bsCHATH JIUIAM,
YYacTBYIOIIUM B Jelie, UX O00S3aHHOCTh MHGOpPMUPOBATH CyA 00 yCTpaHEHUU
00CTOSITENIbCTB, BHI3BABIIUX MPHUOCTAHOBIICHHUE TPOU3BOCTBA 110 JEITY.

Bpewms, ucrekiiee ¢ MOMEHTa MPUOCTAHOBJIEHUS POU3BOACTBA M0 eIy JI0 €ro
BO300HOBIICHHUS, HE BKJIIOUYAETCA B CPOK PACCMOTPEHUS Jea.

20. PazpacHUTH Cynam, 4TO B Clydae SBKHM I'PAXKIAHWHA, PAHEE NPU3HAHHOTO
CyloM 0€3BECTHO OTCYTCTBYIOIIMM WJIH OOBSABICHHOTO YMEpPIIUM, CYyJA IO
3asIBJICHUIO 3aMHTEPECOBAHHOTO JIMIA BO300HOBIIET MPOU3BOJACTBO IO JAEIY M
BBIHOCUT HOBOE PEIICHHE B TOM € IPOU3BOJCTBE, B KOTOPOM TIPa)KJaHUH OBLI
npu3HaH OE€3BECTHO OTCYTCTBYIOIIMM WM OOBSBIEH yMepliuM. Bo30yxnaeHue
HOBOTO Jiejia He TpeOyeTcs.

21. YacrHas >xano0a WM IpeACTaBlIEHUE MPOKYpOpa Ha OIpeAesieHue Cynaa
NEepBOM MHCTAHIMM B CIyyasix, KOIJa MO 3aKOHY OHO MOKET OBbITh 00XaJlOBaHO
(ctatem 331, 371 I'TIK P®), nmomaercs B TeueHue 10 mHEH co IHS BbIHECCHUS
onpenenenus (crareu 332, 372 TITIK P®), 3a wuckimodyeHHeM CIlydaes,
MPEeayCMOTPEHHBIX YacThio 2 ctaTthu 145 I'TIK POD.

22. Po3bicKk OTBETYMKAa uepe3 OpraHbl BHYTPEHHHX J€J MO TpeOOBaHUAM,
ykazaHHbIM B cTtatbe 120 I'TIK P®, MoxkeT ObITh OOBSIBIEH 110 ONPEACICHUIO CYIbU
Kak MpU MOATOTOBKE JIeJia, TaK U BO BPEeMsl €ro cy1e0HOro pa3oupaTenbCTBa.

Ha cragum ucnonHeHWs pelieHHs] TOCTAHOBICHHE O pO3bICKE IOJHKHUKA
BBIHOCUTCS CYACOHBIM MPUCTABOM-UCIIOJHUTENEM B COOTBETCTBUU CO CTaThed 65
®enepanbHOro 3akoHa «OO0 UCMOJIHUTETLHOM MPOU3BOCTBEY.

23. 3asgBieHHs JHII, yYaCTBYIOIIUX B JieJe, CyIeOHOTO NMPUCTaBa- UCIIOTHUTENS
00 OTCpPOUYKE WM PacCpOUYKe HCIOJHEHHUs pELICHUs CyJla pacCMaTpUBAIOTCS B
nopsjake, yctranoBiaeHHoM ctatbeit 203 T'TIK PD.

3asBIEHUS OCYKJIEHHOTO WJIA T'PAKJIaHCKOTO OTBETYMKA 10 YTOJOBHOMY JAEILY
00 OTCpPOYKE WJIM PAacCpPOUYKE MCIOJHEHHUS MPUTOBOpPA B YAaCTU MMYLIECTBEHHOTO
B3bICKaHUS pACCMATPUBAIOTCA B MOPSIKE, ycTaHOBIEHHOM cTatheil 399 VIIK PO.

[Ipu paccMOTpeHUM YyKa3aHHBIX 3asBJICHUA C Y4YE€TOM HEOOXOJMMOCTH
CBOEBPEMEHHOTO M TMOJHOIO HCIOJIHEHUS pEUIeHUs WM NPUTroBOpa B YacTH
MMYIIECTBEHHOTO B3bICKaHUSl CyAY B KaXIOM Clyyae CleayeT TIIaTeJIbHO
OIICHUBATh JIOKa3aTeJbCTBA, TMPEACTABJICHHbIE B OOOCHOBaHHE TMPOCHOBI 00
OTCpOYKE (paccpoyke), MU MaTepuajabl HCHOJHUTENIHHOTO MPOU3BOJICTBA, €CIU
UCIIOTHUTEIbHBIN JOKYMEHT ObLT MPEABIBICH K UCIIOJHEHHUIO.

B cnydae yAOBIETBOpPEHMS 3asBJEHHS B ONPEACICHUM CyJa, MOMHMO
cBeZieHUH, nepeuncieHHbIX B cratbe 225 ['TIK P®, nomxeH ObITh yKa3aH CpOK
JENCTBUS OTCPOUYKH (PACCPOUKH), a IPU PACCPOUYKE, KpOME TOro, pasmep (B pyossax
WJIU B IPOLIEHTAaX OT CyMMBbI) IEPUOJUYECKHUX IUIATEKEH, OAJIEHKANUX B3bICKAHHUIO
B CUET IIOTAlIEHUs IPUCYKIECHHOU CyMMBI. [Ipy 3TOM npenens! 1eCTBUS OTCPOUKHU
(paccpouku) MOTYT OBITH OIpEAeNeHbl HE TOJBKO AaTOW, HO U HACTYIJICHUEM



KaKoOTro-Tu00 COOBITHA (M3MEHEHHEM MATEPHUAIIBHOTO TIOJIOKEHUS OTBETYHKA,
BBI3JIOPOBJICHUEM U T.I1.).

Ecau obGcrodrenbcTBa, B CHIly KOTOPBIX JIMIY ObLIa MpPEJOCTaBIE€HA OTCPOUKa
(paccpouka), OTHaluM paHee, YeM YyKa3aHO B OINpPEIEICHUHU, CYJ IO 3asBICHHUIO
3aMHTEPECOBAHHOTO JIMIIA JIUOO CyJeOHOTO MPUCTaBA-UCIIOJHUTEIS MOXKET PEIIUTh
BOIIPOC O MPEKPAIICHUH AEUCTBUS OTCPOUKHU (PACCPOUKH).

3asBlIEHUE O MPEAOCTABICHUU OTCPOUKHU (PACCPOUYKM) HCIIOIHEHUS PEIICHUS
Ha HOBBIA CPOK JMOO O MpEKpalleHUH NEHCTBUS OTCPOUYKU (PACCPOUKH) JOIKHO
paccMaTpuBaThCS B TAKOM ke MOPSAJIKE, KaK U IEPBUYHOE.

24. B cBsI3U C NPUHSITUEM HACTOSIIIETO MOCTAHOBIICHUS MPU3HATH YTPATUBIIUM
cuny nocranHoBienue I[lnenyma BepxoBHoro Cyna Poccuiickoit denepanuu ot 14
arpens 1988 r. Ne 3 «O npumenennun HopM ['TIK PCOCP npu paccmoTpennu nen B
CyJe TMEepBOM WHCTAHIUMU» (C HM3MEHEHUSIMU U JIOTNOJHEHUSMH, BHECEHHBIMU
noctaHoBinenueMm I[lnmenyma ot 22 nekabps 1992 1. Ne 19, B penakiuu
noctanoBienuss Ilnenyma ot 21 nexabps 1993 r. Ne 11, ¢ u3MEHEHUsIMH,
BHECEHHBIMU TIocTaHOBJIeHUEM [lnenyma ot 26 aexadbps 1995 r. Ne 9, B penakiuu
noctaHoBieHus Ilnenyma ot 25 oktsa6ps 1996 r. Ne 10, ¢ usmMeHeHUAMH U
JOTIOJIHEHUSIMU, BHECEHHBIMU 1ocTaHoBiieHreM [1nenyma ot 10 okTsiops 2001 r. Ne

11).
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