Ipusznano yrpatusmmuMm cuiy ¢ 1 susaps 2013 roga nmocraHoBJ/ieHHEM
Ilnenyma ot 27.11.2012 r. Ne 26

INOCTAHOBJIEHUE
MJIEHYMA BEPXOBHOI'O CYJA
POCCHUHUCKOM ®EJEPAIIUU
Ne 28

r. Mocksa 23 nexadps 2008 r.

O npuMeHeHMH HOPM YTOJOBHO-TIPOLECCYATBHOT0 KOJEKCa
Poccuiickoit ®Penepanum, peryJupyrIMx Npou3BoACTBO B CyAax
aneJUIAIMOHHON U KacCAallMOHHOM MHCTAHIIUH

(Cc UI3BMEHEHUAMH, BHECEHHBIMU TIocTaHOBIeHUsIMU [Inenyma ot 30 utonst 2009 r.
Nol12, ot 28 anpens 2011 1. Ne 7 u ot 9 peBpans 2012 r. Ne 3)

B cBa3u ¢ BompocamMu, BO3HHMKAIOIIMUMHU Yy CYAEH IPU OCYIIECTBICHUU
MPOM3BOJCTBA II0 YrOJIOBHBIM [I€JIaM B CyJax ane/UIAIHUOHHON MU KacCallMOHHOU
WHCTAHIMM, a TakKE€ B LENAX MOBBIIICHUS POJU CYJIOB BTOPOM WHCTAHIMUA B
CBOEBPEMEHHOM YCTPAHEHUU JOMYIIEHHBIX OMIMOOK, 00ECTICUeHHs IPABMIIBHOTO U
€AMHOOOpPa3HOTO TMPUMEHEHHS YrOJIOBHOTO UM  YTOJOBHO-IPOIECCYaTBLHOTO
3akoHOB [Inenym BepxoBHoro Cyna Poccuiickoii ®@enepanun, pyKOBOJACTBYSCh
cratbeit 126 Konctutymuu Poccuiickoit denepanuu,

ITIOCTAaHOBJISICT:

1. Pa3bsicHUTH CyAaMm, YTO B COOTBETCTBUU C TPEeOOBaHUSIMU CTaThbu 123,
yacteit 4 u 5 crarbu 354 YIIK P® He BCTynuBIIME B 3aKOHHYIO CUJTy IIPUTOBOD,
ompeJiesieHne, TTOCTAaHOBJIEHUE CyJla MOTYT OBbITh OO’KajJOBaHbI IMOJI03PEBAEMBIM,
OOBHUHSIEMBIM, MOJICYJUMBIM, OCY>KJICHHBIM, OIPAaBIaHHBIM, JIMIIOM, YTOJIOBHOE
JIeJI0 B OTHOIIEHHWH KOTOPOTO MPEKPAIICHO, WX 3alIUTHUKAMH, 3aKOHHBIMU
MPEACTABUTENSIMU, TOTEPHEBIIMM, €ro 3aKOHHBIM MPEACTABUTEIECM WU
MPEJICTAaBUTENIEM, TPAKIAHCKUM HCTIIOM, TPaXKIAaHCKUM OTBETYUKOM (B 4YacCTH,
Kacawmiencss TpaXIaHCKOIO0  MCKa), UX 3aKOHHBIMH  MPEICTAaBUTEIISIMH,
MPEACTaBUTEISIMU, TOCYAApPCTBEHHBIM  OOBHHHTEIIEM WM  BBIIIECTOSIUM
MIPOKYPOPOM, YaCTHBIM OOBHUHHUTEJIEM, a TaK)K€ MHBIMU JIUI[AMU B TOW YacTH, B
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KOTOpOi oOkaidyeMoe cyleOHOEe pelIeHHe 3aTparuBacT MX MpaBa M 3aKOHHbBIE
WHTEPECHI.

Ecnu cyneOHoe pernieHne 005kaioBaHO U TOCYIapCTBEHHBIM OOBUHUTEIIEM,
M BBIIIECTOSIIIMM  MPOKYPOPOM, TO BHE 3aBUCHUMOCTH OT COAEpKaHUs
MPUBEJACHHBIX B HUX JIOBOJOB (TIPABOBBIX OCHOBAaHUM) PACCMOTPEHUIO MOJICKAT
o0a mpejcTaBiICHUS MPU YCIOBUM, YTO MOJAHBI OHU B CPOK, YCTaHOBJICHHBIM
3aKOHOM.

2. 3aKOHHBIE TPEJICTABUTENIM HECOBEPIICHHOJETHUX IO03PEBAEMOTO,
OOBHHSIEMOTO, TIOJICYIUMOTO, OCYKJIEHHOTO, ONPaBJAaHHOIO, JIUIA, B OTHOLICHUH
KOTOPOI'O YrOJIOBHOE JI€JI0 MPEKPAIICHO, U MOTEPIEBIIET0, KOTOPHIM K MOMEHTY
MMPOM3BOJACTBA MO JIeJly B CyAax AaneJUBSIMAOHHOW M KAaCCAlMOHHOW WHCTAHIUN
UCIIOJIHWIOCH 18 Jier, BIpaBe 00XajaoBaTh CYJEOHOE pEIICHHE W NPUHUMATh
y4acTHE B CYACOHBIX 3aCE€JaHUSAX 3THX CYJIOB.

JIuo, ykazanHoe B yactu 2 ctatbu 49 VYIIK P® u He sBistomieecs
aJIBOKaTOM, BIIpaBe OOXKaloBaTh CyAcOHOE pelieHue B aneUIIUOHHOM H
KACCallUOHHOM TIOpSIIKE MW NOpPUHUMATh y4YacTUE€ B  3acCEIaHUU  CYJIOB
amneJUIAIMOHHON W KacCallMOHHOM WHCTAHIMH, €CiIM OHO ObUIO JIOMYIIEHO K
YYaCTHIO B CyJI€ MIEPBO MHCTAHIIUH B KAYECTBE 3aIUTHHKA.

Ecnu Ha3BaHHOE TUIIO HE MPUHUMAJIO YYACTHS B CyE€ NIEPBOM MHCTAHIUU B
KAueCTBE 3aIUTHHUKA, TO B CYJE€ KaCCAIMOHHON MHCTAHLIHMH OHO MO ONPEACIICHUIO
CyJla MOKET OBbITh JIONMYILEHO B KAUYECTBE 3allMTHHUKA JIMILIb HAPSALY C aJJBOKATOM,
OCYUIECTBIISIOLIMM 3aIUTY MO COTJIAIIEHUIO JTM00 MO HA3HAYEHUIO CYy/Ia.

3. B anemnsiunoHHOM MOPSAKE MOTYT OBITh 00KallOBaHbl OOBUHUTEIBHBIN
U OIpaBAATENIbHBIM MPUTOBOPHI MHUPOBOTO CYAbM M TOCTAHOBJIEHUS MUPOBOIO
CyJbU: O BO3BpAIICHHUH 3asIBICHUS JIUIY, €r0 MNOJaBIIEMy, 00 OTKa3e B MPUHATHH
3asiBJICHUS K MIPOU3BOJACTBY, O HAIIPABJIEHUH YTOJOBHOIO JieJia 1O MOJCYIHOCTH, O
BO3BpAlIEHUU YTOJIOBHOTO JieJla MPOKYPOPY, O pa3pelIEeHUH BOIPOCOB, CBSI3aHHBIX
C WCIIOJIHEHHEM TpuroBopa (B mpeaenax KOMIETEHIMU), O TPEeKpalleHUH
MIPOU3BO/JICTBA IO J€ITy, O IPUMEHEHUH K MOJICYAUMOMY B COOTBETCTBHH C YACTHIO
3 cratbu 247 YIIK P® mepbl npecedyeHHs B BHIE 3aKIIOUYEHUS MOJ CTpaxy M
JIpyTue.

3.1. o cMbicy myHkTa 53° crateu 5 YIIK P® 1o HTOrOBEIM CyIeGHBIM
pelIeHneM, BBIHECEHHBIM MPU MPOU3BOACTBE MO YTOJIOBHOMY JI€Ty B BEPXOBHOM
Cylle pecnyOJMKd, KpaeBoM, OOJIACTHOM cyle, cyle ropoaa ¢eaepaibHOro
3HAUEHHUA, CyJE€ aBTOHOMHOI 00JIacTH, CyJ€ aBTOHOMHOTO OKpYyra, OKPY>KHOM
(pmoTcKOM) BOEHHOM CyJA€ B KayecTBE CyJna NEpPBOM HWHCTAHUWHU,  CIEAYET
MOHUMATh MPUTOBOP, OIMpPEAENIEHHUE, OCTAHOBIEHUE CYJa, KOTOPHIMU YTOJIOBHOE
JIeN0 paspeniaeTcsi Mo CYUIECTBY JIMOO OINpeeseHne, MOCTaHOBJICHUE Cy/a,
BBIHECEHUEM KOTOPBIX 3aBEpPINAETCS MPOU3BOJCTBO IO YTrOJIOBHOMY J€ly B
OTHOILIEHHH KOHKPETHOTO JIUIIA.

K 4gucnmy Takux CyneOHBIX PEIICHH OTHOCSITCS: MPUTOBOP, OMpPEICIICHHE,
MOCTAHOBJICHHE O TMPEKpAIlEHHWH YroJIOBHOTO JieJla WU  yTrOJOBHOTO
IpeciieIoOBaHrs MO OCHOBaHWsM, npeaycmorpeHHbiM YIIK P®, onpenenenue,
MOCTAHOBJICHUE O MPUMEHEHUU WK 00 OTKa3e B MPUMEHEHWUU MPUHYIUTEITHHBIX
Mep MEIUIIMHCKOTO XapaKTepa U APyTrue CyacOHbIe PEIICHUS.



3

3.2. Tlo cmbicty mynkra 53° craten 5 YIIK PO Bce MHBIC OMpeneICHHS 1
MOCTAHOBJICHUS CyJla, BBIHECEHHbIE B XOJ€ J0CYJeOHOr0 MPOU3BOJACTBA IIO
YTOJIOBHOMY A€y WJIW MPU MPOU3BOJCTBE IO YTOJIOBHOMY JIENIy B BEPXOBHOM CYJIE
pecnyONIuKH, KpaeBOM, OOJIACTHOM Cyje, cyjAe ropoja deaepalbHOro 3Ha4eHHs,
CyJle aBTOHOMHOH 00JIacTH, CyJie aBTOHOMHOT'O OKpYyTra, OKpY>KHOM ((p1oTCKOM)
BOCHHOM CYJI€ B KQUECTBE CyJla IIEPBOM MHCTAHIIMN, KOTOPBIMHU YTOJIOBHOE JIEJIO HE
pa3peuaeTcs Mo CyIEeCTBY M HE 3aBEpLIAETCA IPOU3BOJACTBO MO YTrOJIOBHOMY
JIETy, ABJISIOTCS TPOMEKYTOUHBIMU CYJCOHBIMU PEIICHUSIMH.

3.3. OOGpaTuTh BHUMAHKE CYJIOB HA TO, YTO TMOJIOKEHUS TIIaBBI 45" VIIK PO
(B penakuuu OenepanbHoro 3akoHa ot 29 nexadps 2010 r. Ne 433-D3) B nepuon ¢
1 mas 2011 roga mo 31 gexabps 2012 roga NpUMEHSIOTCS UCKIIOYUTENBHO B YaCTH
epecMoTpa B aleUIALMOHHOM MOPSAKE HE BCTYNUBIIMX B 3aKOHHYIO CHILY
MPOMEXKYTOUHBIX CYJIE€OHBIX PEIICHUH BEPXOBHOTO CyAa PECHyOJIMKH, KpaeBoro,
o0nacTHOro cyaa, cyaa ropoaa (enepanbHOro 3HAYEHHs, Cyla ABTOHOMHOM
o0nactu, cyJa aBTOHOMHOI'O OKpYyTa, OKpPY>KHOTO ((JIOTCKOr0o) BOEHHOIrO CyJa,
BBIHECEHHBIX, HaunHas ¢ 1 mas 2011 roga, mpu mpom3BOACTBE MO YrOJIOBHOMY
JIeJTly B KayecTBE CyJ/ia MEPBOM HMHCTAHUMU U TMOIEXKAIINX CaMOCTOATEIIBHOMY
00KaJIOBaHUIO /10 BBIHECEHUS MTOIOBOTO CYJEOHOIO pELIEHUS MO YroJOBHOMY
neny. @OYHKIUU aneuUSIMUOHHBIX HMHCTAHUMKA B JAHHOM CIy4a€ BBINOJIHSIOT
CyJleOHBIE KOJIJIETUH 110 YTOJIOBHBIM JI€JIaM THUX K€ CY/IOB.

He BcTynuBHIME B 3aKOHHYIO CHIIy MPOMEXKYTOUHBIE CYJE€OHBIE PEIICHHS
MHPOBBIX CYyJI€¥, palOHHBIX CYJOB, TAPHU30HHBIX BOEHHBIX CYJI0B, BEepXOBHOTO
Cyna Poccuiickoii denepanyu, moajexanyge caMmoCTOITEIIbHOMY 00ajJl0BaHUIO
JI0 BBIHECEHUSI UTOTOBOTO CyJIE€OHOTO pEeIIEHUs 10 YroJIOBHOMY Jiely, a
TAaK)K€ HE BCTYNUBIIME B 3aKOHHYIO CHIIy WUTOTOBbIE CyA€OHBIE PEIICHHS BCEX
Cyl0B, BbiHeceHHbIe B mepuon ¢ 1 mas 2011 roga mo 31 mexabpst 2012 rona,
00XaTylOTCsl U TIepecMaTPUBAIOTCA B TOPAJIKE, YCTAHOBJICHHOM TiaBamu 43—45
VIIK PO.

4. AB3AIL TTEPBBIM MCKJIFOYEH (mocranoBienneM Ilnenyma ot 28
arpens 2011 r. Ne 7)

Pewienusi, Hapymaroire npaBa Ha IOCTYII K TPaBOCYIUIO U PAaCCMOTPEHUE
JieJla B pa3yMHbIE CPOKH, a TAK¥K€ MPEMATCTBYIOIIUE NaJbHEHIIEMY IBHXEHUIO
Jenia, MOJJIekKaT CaMOCTOSITEIbHOMY, 1O BBIHECEHUS HMTOTOBOTO PEIICHHS IO
Jeny, 00XaloBaHUIO M paccMOTpeHHto. K MX 4Mcily OTHOCSTCS: MOCTAHOBJICHHUS
MHUPOBOTO CyJIbH O BO3BpALCHUM 3asBJICHUS JIMILY, €r0 MojaBuiemMy, o0 OTKa3e B
NPUHATUN 3asBJIEHUS] K MPOM3BOJCTBY; IOCTAaHOBJICHHS (ompeneneHus) o0
n30paHuK Mepbl TMPECEUYEHUsT WIM O MPOMJICHUU CPOKOB €€ JCHCTBHS U O
MOMEIICHUH JIMIIa B MEAUIUHCKUNA WIM TICUXUATPUYECKHIM CTallMoHap IS
MPOU3BOJICTBA CYyN€OHON DKCIEPTU3BI, O MPUOCTAHOBICHUHU YTOJOBHOTO J€Ja, O
HaMpaBJICHUU Jeja MO MOJACYIHOCTH WiIh 00 M3MEHEHWHU MOJCYIHOCTH Jeia, O
BO3BPAILEHNH JI€]a IPOKYPOPY U APYTHE.

3aKOHHOCTh U OOOCHOBAHHOCTh WHBIX TPOMEKYTOUHBIX CYACOHBIX
pEUIeHUid, BKJIIOYasi U PEUIeHUs], MPeyCMOTpEHHbIe YacThio 5 ctatbu 355 VIIK
P®, moryr OBITH TpOBEpPEHBI CYJAOM BTOPOW HWHCTAHIIMU OJHOBPEMEHHO C
IPOBEPKOI 3aKOHHOCTH U 0OOCHOBAHHOCTH UTOTOBOT'O PEIICHHUS MO JeTy.



4

5. Ecnu mo yroiaoBHOMY Je€lly COCTOSJIOCh MUTOIOBOE CylE€OHOE pelieHue
(IOCTaHOBJIEH IPUTOBOP, BEIHECEHO PELIEHUE O MPEKPAIICHUN YTOJIOBHOTO J€Na U
Ip.), TO IPOMEXKYTOUHBIE CYJCOHbIE PELICHUSI CAMOCTOSTEIbHOMY 00KaJIOBaHUIO
B KacCallMOHHOM IOpSKE HE MOJUIEXkKAT, 32 UCKJIIOUEHUEM pelIeHui 00 n3dpanuu
MepBI IPECEYEHUS B BUJIE 3aKIIFOUEHUS 110]] CTPAXKY, O NPOJICHUN CPOKA JCHUCTBUSA
TOM Mepbl MpecedyeHHus MO0 O NOMELIEHUM Jula B MEIUUUHCKUN WIH
NCUXUATPUUECKUN CTAIIMOHAP JUIsl IPOU3BOJICTBA CY1€OHON IKCIEPTU3HI.

Ecnu uroroBoe penieHue He BCTYNWIO B 3aKOHHYIO CHITY, TO, UCXOIS W3
PE3YNbTATOB MPOBEPKHU MPOMEXKYTOUHBIX CYyJA€OHBIX PEIICHHI, CYJl KACCALlMOHHOM
WHCTAHUMU BIPAaBE HX OTMEHUTb, H3MEHUTH JIMOO OCTaBUTHh Kajaoly WIN
IpeCTaBIICHUE 0€3 yA0BIETBOPEHMUS.

Ecnu wuTOroBoe pemieHHe BCTYNWJIO B 3aKOHHYKO CHIy, TO CYJI
KacCallMOHHON MHCTAHIIMU BIIpaBe JIMO0O0 OTKa3aTh B YAOBIECTBOPEHUH KaJIOObI WIH
IpEJCTaBICHUs, JTUOO NMPU3HATH HE3aKOHHBIM M HEOOOCHOBAHHBIM pEIlEHUE 00
n30paHuU Mepbl IPECEUEHMSI B BUJIE 3aKJIFOUEHUS TIOJ CTPaXxy, O MPOJICHUN CPOKa
JNEUCTBHSL 3TOM MEphbl IPECEYEHUs] WIA O IOMELIEHUHU JIMLIA B MEIULUHCKHM
(mcuxuaTpuyecKuil) CTallMoHap JJ1sl IPOU3BOACTBA CYy1€0HOM SKCIIEPTHU3BI.

6. CyZ BTOpOI MHCTaHIIMH B IIEPUOJ MOATOTOBKH J€Ja K alle/UBILMOHHOMY
VI KacCallMOHHOMY PacCMOTPEHHUIO 00513aH MPOBEPUTH, U3BEILLIEHBI JIU CTOPOHBI B
cooTBeTcTBUM ¢ TpeboBaHusiMu ctatbl 358 YIIK P® o npuneceHHbIX kamobax
WIM TIPEACTABJICHHUSIX U HANpaBI€Hbl JH WX KOIMHH OCYXIACHHOMY WIIU
ONpAaBaHHOMY, €ro 3aKOHHOMY MpEJICTaBUTENIO, 3allUTHUKY, OOBHUHHUTEIIO,
MOTEPIEBIIEMY, €M0 3aKOHHOMY MPEACTABUTEINIO, IPEACTABUTENIO U UHBIM JIMIIAM,
YbM 3aKOHHBIE HWHTEPECHl 3aTparuBaeT JKajobda WM MPEICTaBIEHUE, C
pPa3bACHEHHEM MM IpaBa MOJAa4yd BO3PAKEHHH B MMCbMEHHOM BHUJE C YKa3aHHEM
CpOKa UX MOJIayHu.

[Ipu sTOM cienyer MMeTh B BHIY, UYTO ’Kajo0a WM TMpeacTaBlieHUE
3aTparuBalOT 3aKOHHBIE WHTEPEChl HA3BAHHBIX JIMI], €CJIM B HUX IPUBEICHBI
JIOBOJIbI, IPOTUBOPEYALIUE UX HHTEPECAM.

7. O pate, BpEMEHH M MECTE€ PACCMOTPEHUS YIOJOBHOTO Ji€Ja CyAOM
KaCCallMOHHOM HMHCTAHLIMKM CTOPOHBI JOJDKHBI OBbITh W3BEIICHbI HE Mo3aHee 14
CYTOK 10 JHs cynebHoro 3acenanus. JlaHHoe TpeOoBaHME 3aKOHA HeE
pacnpocTpaHsieTcss Ha Cly4al OTJIOKEHUS pPACCMOTPEHUs Jejla B Cyle
KacCarMOHHOM MHCTAaHIINH.

N3Bemenne CTOpOH Jomyckaercs, B TOM uucie nocpeacrsom CMC-
COOOIIEHMS] B Cllydyae MX COIJIacHusd Ha YBEIOMJIEHHME TaKHM CIOCOOOM M TpH
¢ukcammu daxkra ornpaBku U jgoctaBku CMC-u3Bemenust agpecary. @Daxt
cornacusi Ha mnonydeHue CMC-u3BenieHus MNOATBEPKAACTCS PACIUCKOM, B
KOTOpPOM Hapsily ¢ JAaHHBIMU 00 YYacCTHUKE CyAOINPOU3BOACTBA M €r0 COrJacHueM
Ha YyBEAOMJICHHE TMOJOOHBIM CIOCOOOM YKa3bIBA€TCS HOMEpP MOOHIBHOTO
TesnedoHa, Ha KOTOPbI OHO HaIPaBIISIETCA.

Hapymenne cpoka, ycrtaHoBieHHOro yacteto 2 crateu 376 YIIK PO, B
cooTBeTcTBHM ¢ TpeboBanmsaMu 4dacth 1 cratem 381 VIIK P® moxer moBiedn
OTMEHY OIpEAEIICHHs Cy/la KacCallMOHHOM WHCTAaHLWH, €CIIM JTAaHHOE HApYILIECHHE
MOBJIMSJIO WM MOTJIO TMOBJIHSATH Ha €r0 3aKOHHOCTh U 000OCHOBAHHOCT.
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8. B cBsa3u ¢ tem, uro yacth 4 u 11 cratbu 108 VIIK P® u yacte 8 craren
109 VIIK P® ycTaHaBIMBaIOT COKpAIIEHHBIE CPOKH PACCMOTPEHHUS XOJATaluCTB
00 u30paHuu Mepbl MPECEUCHUS B BUJIC 3aKIIOYEHUS TIOJI CTPAKY U O MPOJICHUH
CpPOKa COJAEpKAaHUS MOJ CTPAXKEH, PaBHO KaK M CpPOKa, YCTAHOBJIEHHOIO IS
o0>KaJoBaHUsl pEIICHUM 00 ATOM B KAacCallMOHHOM IMOPSAKE, TaKWe PpEeIICHUs
MOTYT OBITh 00’KaJIOBaHbl B BBIMIECTOSAIIMA CyJl B KacCallMOHHOM IMOpSAKE B
TE€UEHHE 3 CYTOK CO JIHS UX BBIHECEHHS U MOAJIEKAT PACCMOTPEHUIO B TOT KE CPOK
CO JIHSI TOCTYIUICHUS JKaJIO0BI WIIM TIPEACTABIICHHUS.

9. Tlo cmbicny vactu 1 cratbu 356 YIIK P® Bo B3aUMOCBSI3HM C 4acThIO 2
cratbu 375 YIIK P®, o0 »enaHnu y4acTBOBaTh B 3aCEIAHUM Cyla KacCAMOHHOMN
WHCTAHIIMU OCYKJICHHBIA JTIOJDKEH yKa3aTh B KaCCallMOHHOM >kalloOe, a eciiu JIeJio
paccMaTpHUBAETCS 0 MPEACTABICHHUIO ITPOKYpPOPA WIIH TI0 Kajao0e APpyroro JInia, —
B OTJICJIbHOM XOJaTalCTBE WJIM BO3PAXEHUAX Ha kajnoOy JuOO MpeAcTaBlICHUE B
TeyeHue 10 CyTok co JHSI BpyU€HHUS €My KOIUHU MPUTOBOpA JIMOO KOMHUH KaJI0ObI
WJIU TIPEACTABIICHUS.

Ha3BanHble npaBa u 0053aHHOCTU CYyJl B COOTBETCTBUM C YacThiO 1 CTaThu
11 VIIK P® 06s13aH pa3bICHUTH MOCIIE€ MPOBO3TJIAIICHUS TPUTOBOPA, YTO JTOJKHO
OBITH OTPAXKEHO B MPOTOKOJIE Cy1€OHOTO 3aceIanus.

XopaTaiicTBa, 3asBIICHHbIE C HapyIICHUEM YKa3aHHBIX TpeOOBaHUH,
OTIpEJICICHHEM CyJa KacCal[AOHHOW WHCTAHIIMM MOTYT OBITh OCTaBJCHBI 0e€3
YAOBJICTBOPEHUS.

10. B cootBerctBuu ¢ TpeboBanuamu crathu 16 VYIIK P® B wux
HOPDMAaTUBHOM  €AMHCTBE ¢  mojoxeHusmu crateun S50  VIIK PO,
PErIaMEHTUPYIOIMMHU TOPSA0K peanu3alydy IpaBa Ha 3allUdTy, MPUTJIALICHUE,
HAa3HAYCHUE, 3aMEHA 3allUTHUKA U OILIaTa €ro TPyAa B OTHOILICHUU OCY>KIAEHHOTO
OCYILIECTBIISIFOTCSL IO TE€M € MpaBWjiaM, YTO U B OTHOLICHUHU MOJ03PEBAEMOIO U
oOBuHsieMoro. [Ipu HaTU4YMK COOTBETCTBYIOIIETO X0/IaTaliCTBA CYJl KACCAllMOHHOM
WHCTaHIIMU 00s3aH HA3HAYUTH 3aIUTHUKA.

OTka3 OT 3alUMTHUKA 3asBJISIETCS TOJIBKO B MHUCBMEHHOM Buzae. llpu
3asiBJICHUM OCYKJICHHBIM XOJlaTalicTBa 00 OTKa3e OT 3allUTHHKA B CyJAE BTOPOM
WHCTAHIIUU CYJIbl TOJKHBI UMETh B BUJY, YTO B COOTBETCTBUU C YAaCThIO 2 CTaThU
52 VIIK P® rtakoii oTka3 He o0s3aTeNieH Uil cyaa. B ciayyae HeyOBIETBOpEHHUS
Xo/aTaicTBa 00 OTKa3e OT 3aIUTHHKA CYJ ale/ISIHOHHOM WM KaCcCAIlMOHHOM
MHCTAaHLIMM PAacCMATPUBAET NEJIO MO CYHIECTBY, @ B CIIy4ae YAOBJIECTBOPECHUSA
TAKOr0 XOJATaWCTBa Cy] AlEJUIALMOHHOW WHCTAHIWUA BBIHOCHUT IOCTAHOBJIICHHUE,
KOTOpPO€ 3aHOCUTCS B MPOTOKOJ CyAeOHOro 3acelaHusi, a CyJ KacCalldOHHOMN
WHCTAHIHNU — ONPE/ICIICHUE.

11. B coorBercTBUM ¢ moJiokeHusiMu 4yactu 2 cratbu 360 YIIK P® Bo
B3aUMOCBSI3M C ToJoxkeHussMu ctatbu 6 YIIK P® cyasl anemuisiuuOHHON W
KaCCallMOHHOM WHCTAHIMKA BIIPABE BBIMTU 3a MNPEACNbl  aleJUIALMOHHBIX
(KaccallMOHHBIX) KAJIOOBl WM TPEACTABICHUS W MPOBEPHUTH IMPOU3BOICTBO TIO
YTOJIOBHOMY JIeNTy B TIOJIHOM O0BEME, €CITU dTUM He Oy/IeT AOMYIICHO YXYIIIEeHNE
MOJIOKEHUSI OCYKJIEHHOI0, ONPAaBAAHHOIO, JIMA, YTOJOBHOE JEJIO B OTHOIIEHUH
KOTOPOTO TMPEKPAICHO, TTOCKOJIbKY HEHCIPABICHUE CYCOHON OMMOKH MCKAXKAIO
OBl caMy CyTh ITPaBOCY/IMS U CMBICI MIPUTOBOPA KaK aKTa MPaBOCYIHSI.



6

12. IIpuroBop, MOCTAHOBIICHHBII B COOTBETCTBUU C TPEOOBAHUSMHU TJIABBI
40 VIIK P®, He MokeT OBITH 00’KajloBaH B CBSI3UM C HECOOTBETCTBHEM BBLIBOJIOB
Cylla, W3JIOKEHHBIX B NPUTrOBOpE, (PAKTUYECKUM OOCTOSITENHCTBAM YTOJIOBHOTO
JieJla, YCTAHOBJICHHBIM CYIOM TME€PBOM HHCTAaHUMU. B CBA3W C 3TUM CyZsl
aneJUISIMMOHHOM M KAacCAallMOHHOW WHCTAaHUMK HE BIIPABE IPOBEPATH TAKOMN
IIPUTOBOP MO OCHOBAHMSIM, IMPEAYCMOTPEHHBIM IMyHKTOM | yactu 1 ctatbu 369
VIIK P® u nynktom 1 yactu 1 ctateu 379 YIIK PO.

13. B HeoOXomuMMbIX cilydassX CyApl KacCallMOHHONM WHCTaHUUHU 110
XO0JIaTaliCTBY CTOPOHBI WM TIO COOCTBEHHOW WHHIIMATHBE BIIPaBE HCTPeOOBATH
JIOTIOJIHUTENbHBIE MaTepHUaibl, KOTOPHIE MOMJIEKAT OIEHKE B COBOKYIHOCTH CO
BCEMHU JPYrUMU MaTepHalaMu Jiella U MOTyT OBbITh IMOJOXKEHbI B OCHOBY
ONpENENEeHNUs] CyJa KACCAllMOHHOM WHCTaHUMA 00 OTMEHE [MpPUIroBopa C
BO3BPAILEHUEM YTOJIOBHOTO JI€a MPOKYPOPY WM C HAIIPABJICHHEM JEJIa Ha HOBOE
cynebHoe pa3OuparenbcTBO. VI3MeHeHue mpuroBopa WM OTMEHA €ro C
MpPEKpAIllEHHEM  YrOJIOBHOIO  J€Jda  Ha  OCHOBAaHUU  JIOMIOJHUTEIBHO
MPEACTABICHHBIX MaTEpUAJIOB HE JOIMYCKAeTCs, 32 UCKIIOYEHUEM TEX CIIy4aes,
Korja (akT, yCTaHOBJICHHBIN TaKMMHU MaTepuaiamu, He TpeOyeT JOMOJHUTEIbHON
MIPOBEPKH U OIIEHKU CYJIOM MEPBOW MHCTAHIIUU (HAPUMEP, CMEPTh OCYX ICHHOTO
MOCJIE MOJJa4i UM KaCcCallMOHHOM 5Kaio0bl, HEJOCTUKEHUE OCYK/IEHHBIM BO3pacTa,
C KOTOpPOTO HACTYMAE€T  YrOJIOBHAs OTBETCTBEHHOCTb, OTCYTCTBHUE NIPEXHEN
CYJIUMOCTH).

14. AB3AIl TIEPBBI MCKJIFOUYEH (mocranosnennem Ilienyma oT 30
utoHs 2009 1. No 12)

[Ton mnpoBepkoN MOKA3aTENbCTB CYAOM ANECUISIHIMOHHOM WHCTaHIUU
clieyeT TOHMMATh HMCCIEAOBAaHME B MOPSJIKE, YCTAHOBJICHHOM riaBamu 35 — 39
VYIIK PO (c uzbstusMu, nperycMorpeHHbiMu ctathelt 365 YIIK P®D), umeromuxcs
B YTOJIOBHOM JI€JI€ JOKA3aTEIbCTB, MOJYYUBIINX OLEHKY CyJla IEPBOl MHCTAHIINH,
a TaKKe HEMOCPEACTBEHHOE WCCIEOBAHHE B TAKOM JK€ TMOPSAJKE HOBBIX
JIOKA3aTEIbCTB IO XOJATAICTBY CTOPOHBI, 3asIBIEHHOMY B COOTBETCTBHH C
TpeboBanusiMu yactu S5 ctatbu 365 YIIK PO.

15. IIpn KaccallMOHHOM PAaCCMOTPEHUM YTOJOBHOIO J€jla HE3aBUCUMO OT
JIOBOJIOB KaJIOOBI WJIM TIPEACTABJICHUS CyJ O0S3aH MPOBEPUTh, HE MMEETCS JIU
HapylIeHU! yroJ0BHO-TIPOLIECCYAIBHOTO 3aKOHA, MPEAYCMOTPEHHBIX cTaThei 381
VIIK P®.

I[Ipu »TOM crnexyer uMeTh B BHUIY, 4YTO HAPYIICHUSMU YTOJOBHO-
MPOIECCYaIbHOTO 3aKOHA, BJIEKYIIMMH OTMEHY OOBHHUTEIBLHOIO IPUTOBOPA,
SBJISIIOTCSI: HEBPYYEHUE WJIM HECBOCBPEMEHHOE BpYYEHUE OOBHUHSIEMOMY KOMHUU
OOBHHHUTEJILHOTO 3aK/IIOUECHUS WJIM OOBHHUTEIBHOIO akTa, HeoOecneueHne
MOACYIMMOMY, HE BJIQJICIOLIEMY SI3IKOM, HA KOTOPOM BEJIETCS CYJIOIPOU3BOICTBO,
MpaBa MOJb30BaThCS YCIyraMu MEPEBOJYUKA; OCYILIECTBICHUE OJHUM U TEM Ke
JUIIOM 3aIlllUTHI JABYX M 0OoJiee MOACYIWMBIX, €CIIM HHTEPEChl OJAHOTO M3 HHX
MpPOTUBOPEYAT HHTEpEecaM JIPyroro; HEMNpeNOoCTaBICHUE MOJACYyAUMOMY (Ipu
OTCYTCTBUM Y HETO 3alMTHHUKA) CJIOBA ISl 3AIUTUTEIBLHON PEUY UIIM MOCIIETHETO
CJIOBA U JIpyTHE.
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YCTaHOBUB HaaM4Me€ HAPYLIEHWHW YTOJOBHO-IIPOLECCYAIBHOIO 3aKOHA,
BJIEKYIIMX OTMEHY OOBHHUTEIBHOTO MPUTOBOPA, CYyJA KaCCallMOHHOM WHCTaHLIUU
00s13aH OTMEHUTb TaKOW MPUTOBOP B OTHOIICHUHM BCEX OCYKJICHHBIX, KOTOPBIX
KacaroTcsl JOIMYILICHHbIE HAPYUIEHWs, HE3aBUCUMO OT TOrO, KTO W3 HUX NOJAAI
*ano0y W B OTHOIICHHH KOTO NPUHECEHO KAaCCAIlMOHHOE MpelCTaBlIeHHE. DTO
TpeOOBaHKE JTOJKHO COOJIOIaThCs KaK MPU YCTAHOBJICHUHM HAJIWYUS HAPYIICHUMH,
nepeuynciaeHHbix B yactu 2 ctathu 381 VIIK P®, Tak u npu oOHapYyKEHUU MHOTO
HapyLIEHUs: HOPM YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHA, €CJIM OHO IyTEM JIMIICHUS
WIN CTECHEHHUs T'apaHTUPOBAHHBIX 3aKOHOM MpaB OOBUHSEMOTO, MOACYJIUMOIO U
JIPYTUX YYaCTHHUKOB MpOIecca WA UHBIM IyTeM MOBIHSIIO OO0 MOTJIO MOBIUATH
Ha [IOCTAHOBJIEHNE 3aKOHHOT0, 0O0CHOBAHHOI'O U CIIPaBEJIMBOTO MPUTOBOPA.

16. Ilo cmbiCily YroJOBHO-IPOLIECCYAIbHOTO 3aKOHA, MPEAyCMOTPECHHBIM
cratbeil 367 YIIK P® nepeuenp penieHuil, (PUHUMAEMBIX CYJOM aneUIALHOHHON
WHCTAHIIMY, HE SIBJIAETCS MCUYEPMIBIBAIOIINM. B CBSI3M € 3TUM Cy[ aneuIsiiuOHHON
WHCTAaHIIMM BIOpaBE€ OTMEHUTh OOBUHUTEIBHBIA TPUTOBOP U  OINpaBlaTh
MOJICYJIUMOTO, OTMEHHUTD OMPABAATEIbHBIN MPUTOBOP M BHIHECTU OOBUHUTEIBHBIN
MPUTOBOP, OTMEHUTH OOBHHHUTENIbHBIH TPUTOBOP W  BBIHECTH  HOBBIM
OOBHHHTEIIbHBIA TPUTOBOP, OTMEHHUTH OIpaBAATEIbHBIA MPUTOBOP U BBIHECTH
HOBBI ONpaBAATEIbHBI MPUTOBOpP, OTMEHUTHh IIOCTAHOBICHUE M BBIHECTHU
IIPUTOBOD.

17. IlpoBepsisi MO aneJUIALMOHHBIM XKajdo0aM U (WUJK) MPEICTaBICHUSIM
3aKOHHOCThb, OOOCHOBAaHHOCTb M CIPABEIJIMBOCTh MPUTOBOpPA, 3aKOHHOCTh U
000OCHOBaHHOCTh IOCTAaHOBJICHHS MHPOBOTO CYIbH, CYyJ aleJUIILUOHHOU
WHCTAaHUMU O053aH yCTPAHUTh OIIMOKM W HAPYIICHHS 3aKOHAa U PACCMOTPETh
YTOJIOBHOE JIEJ0 MO CYUIECTBY C BBIHECEHHMEM MTOIOBOTO CYAEOHOrO perieHus, 3a
UCKIIFOUEHHEM  CIyyaeB, Korga TMpuU  MPOM3BOACTBE  JIO3HAHUS WU
OpEeIBAPUTEIBLHOTO CIEICTBUS MO Jedy ObUIM JONYyLIEHbl CYUIECTBEHHbIE
HapyIICHUs YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHAa, 0€3 yCTpaHeHHMs] KOTOPBIX
HEBO3MOKHO BBIHECEHHE 3aKOHHOT0, 000CHOBAHHOT'O U CIPABEIMBOIO IPUTOBOPa
WIM WHOIO PEUICHMs, a TaKKe KOrJa MHUPOBBIM CYyJIbEW YIrOJIOBHOE JEJIO0 HE
pPaccMOTPEHO MO CYUIECTBY (MPUHATO pEIlIeHHE O BO3BPAIIEHUU YTOJOBHOIO Jela
IPOKYpOpYy, 00 OTKa3e B MPUHSATUHU 3asIBICHUS K MPOU3BOJCTBY, O BO3BPALLECHUU
3asBJICHUSl JJI TPUBEJCHUS €ro B COOTBETCTBHE C TPEeOOBAHMAMM 3aKOHA, O
MPEKpaIICHUH YTOJIOBHOTO J€Ja B CBS3M C HESIBKOW IMOTEPHEBIIEro B CyneOHOE
3aceaHue U T. I1.).

B »3Tux caywasx cyn aneuiIMOHHOM MHCTAHLIMM BIIPaBE CBOUM
MOCTAHOBJICHUEM OTMEHUTH MPUTOBOP WM TMOCTAHOBJIEHUWE MHUPOBOTO CYAbU M
BO3BPATUTh YTOJIOBHOE JIEJI0 MPOKYpOpy JHOO OTMEHUTh MOCTAHOBJICHUE
MHUPOBOTO CYJbM U HAIIPaBUTh JEJIO HA HOBOE CyZieOHOE pa30UpaTebCTBO TOMY e
MHUPOBOMY CYJIbE.

18. Ilo mroram paccMOTpPEHHsI YrOJOBHOIO Ji€Jla B aleJUIILHOHHOM WM
KACCALlMOHHOM TIOpPSAJIKE CyJ BTOPOW HHCTAHLIMM BIPABE BO3BPATUTH JEJIO
IIPOKYpOPY B LENAX YCTPAHEHMS HApYLIEHUH YTrOJOBHO-IIPOLIECCYAIBHOTO 3aKOHA,
JIOTIYIIEHHBIX Ha CTaAMsIX, MPEALIECTBYIOMIUX CyAeOHOMY NPOU3BOACTBY, HU
MOBJIEKIINX JIMIIEHUE WM CTECHEHHE T[apaHTHUPOBAHHBIX 3aKOHOM IIpaB
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YYaCTHUKOB YIOJIOBHOTO CYJONPOU3BOJCTBA, HCKIIOYAIOIIUX BO3MOXKHOCTD
MOCTAHOBJICHUSI 3aKOHHOT'0, OOOCHOBAHHOI'O M CIIPaBEUIMBOTO MPUTOBOpPA, €CIIU
ATO HE CBS3aHO C BOCIIOJHEHHEM HEIMOJHOTHI JO3HAHUS WM NPEABAPUTEIBLHOIO
CJIEICTBUA.

19. Ilpu paccMOTpeHHH YrOJIOBHOTO Jena CyJl BTOpPOM HMHCTAaHUUHU IpHU
HaJIMYUU K TOMY OCHOBAHUI JOJDKEH PELIUTh BOMPOC O 3a4ETE B CPOK COAEPKAHUS
MoJ, CTpaXed BPEMEHHU COJEpKAHMS JMUA MO CTPAKEH B TOPSAKE MEPBI
MpeceyYeHns WK 3aJIep>KaHusl 10 MMOCTAHOBJICHUS MPUTOBOPA, JOMAIIHETO apecTa,
HaXO0XJICHUSI B MEIUIIMHCKOM WJIM MCUXHATPUUYECKOM CTAIIMOHAPE MO PEIICHUIO
CyJa; BPEMEHHM, B TEUEHUE KOTOPOTO JMIO COAECPXKAIOCh IO CTPaKEH Ha
TEPPUTOPUH HMHOCTPAHHOTO TOCYAApCTBa MO 3ampocy OO0 OKa3aHWHM TPaBOBOU
IIOMOIIM WM O Belaude ero Poccuiickon denepanuy B COOTBETCTBUH CO CTATHEN
460 VIIK P®, ecnu cyq HE pa3peliii 3TOT BOIIPOC B PUTOBOPE.

20. Ecnu B pe3yJibTaTe paCCMOTPEHUS YTOJIOBHOTO JI€NIa Cy KacCallMOHHOM
WHCTAaHIIMM TPUJET K BBIBOAY O HEOOXOJUMOCTH KBaTM(PUKAIMUKU JACUCTBUIN
OCYKJIEHHOTO II0 CTaTb€ 3aKOHa, IPEyCMaTpUBAIOLIEd OTBETCTBEHHOCTh 3a
MPECTYIUICHUE, JeI0 O KOTOPOM HE MOTJIO OBITh BO30YXKIIEHO WM IMOJJIEKAIIO
MpPEKpalleHUI0 B CHJIy akTa 00 aMHUCTUU JMOO0 HCTEYEHHUsS CpOKa JIaBHOCTHU
YTOJIOBHOTO TIPECIIeIOBAaHUsI, OH JOJKEH BBIHECTH TAaKO€ pelIeHue, KOTOpoe ObLI
00s13aH NPUHSTH CYJ] IEPBOW MHCTAHIIUU.

Ecnu  cpok JaBHOCTM  yroJIOBHOTO TMpECHEJOBAaHUSI HUCTEK TIOCIIE
Ha3HAYEHUs CyACOHOro 3acelaHusi, HO JI0 BCTYIUICHUS MPUTOBOPA B 3aKOHHYIO
CUJIy, CyJl KacCallUOHHOW WHCTaHIIMM OCBOOOXKIAET OCYXJACHHOTO OT HaKa3aHus,
HAa3HAYCHHOTO MO JAaHHOW CTaTh€ HAa OCHOBaHWUM NyHKTa 3 yactu | crateu 24 YIIK
P®. Ecim xe Cpok MaBHOCTM MCTEK 10 Ha3HAYCHUs CYIAeOHOTO 3acelaHus, TO
OOBUHUTENBHBIA IPUTOBOP MOJICKUT OTMEHE C MPEKpalieHueM MPOU3BOJICTBA 0
JieTy, eclii OOBUHSAEMBIA HE BO3pa)Kasl IPOTUB MPEKPAICHUs YTOJOBHOTO JieJia 10
TOMY OCHOBAHHWIO. AHAJIOTHYHBIM O0pa30oM CIEIyeT MOCTyNmaTh U B Ciy4ae
BO30Y)KJICHHsI YTOJIOBHOTO Jiejia BOIIPEKH aKTy 00 aMHUCTHHU, OCBOOOXKIAIOIIEMY
OOBHHSIEMOTO OT YTOJIOBHOW OTBETCTBEHHOCTH.

21. PaccmoTpeHuEe YroJIOBHOTO Jejia CYJIOM KacCalliOHHOW WHCTaHIUU
MPOU3BOJMUTCS B TIpeaesiax TOro OOBUHEHHMS, MO KOTOPOMY TOJICYAMMBIA B
cooTBeTCTBUM ¢ TpeboBaHusiMU cTaThu 252 YIIK P® 6bu1 mpu3HaH BUHOBHBIM WJTH
onpaBaaH. M3meHeHue OOBMHEHHUS IOMYCKAETCs, €CIW ATUM HE YXYAIIAeTCs
MOJIO’KEHHE OCYXIECHHOTO M HE HapyIIaeTCsl €ro MmpaBo Ha 3ammTy. B yacTHOCTH,
Cy]l BIIpaBe: MEPEKBAUTUPUIIUPOBATH COACSTHHOE Ha CTAThIO WJIM HECKOJIBKO CTaTel
3aKOHA, MPEeAYCMATPUBAIOIINX OTBETCTBEHHOCTh 32 MEHEE TSDKKUE MPECTYIICHUS,
€CJIM TaKO€ U3MEHEHHE He OyJIeT 03HauaTh MPU3HAHUS OCYXJIEHHOIO BUHOBHBIM B
COBEPIICHUU TMPECTYIUICHUS, CYIIECTBEHHO OTJIMYAIOMIErocs MO (haKTUYECKUM
00CTOSITENICTBAM OT OOBHHEHHS, C(HOPMYITUPOBAHHOTO B TIPUTOBOPE, U HE
MOBJICUET 3a OO0 HAa3HAUYCHHE eMy OoJiee CTPOroro HaKa3aHUs MO CPABHEHUIO C
HA3HAYCHHBIM I10 MPUTOBOPY JIMOO MPEAYCMOTPEHHBIM CTaThel, MO KOTOPOH JIUIIO
OBIJIO OCYXXJIEHO; WCKIIOYMTh 4YacTh (3MHU30/1) OOBWUHEHUS MO0 TMPHU3HAKH,
OTSTYaIONIMe HaKa3aHWEe; OTMEHUTh MPUTOBOP B YaCTH OOBUHEHUS, TIOJYyUYUBIIIETO
CaMOCTOATENbHYIO KBATU(UKAITUIO, U IPEKPATUTH JEI0 B 3TOM YaCTH; UCKIIOUYHUTH
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CTaThl0 YTOJIOBHOTO 3aKOHA, HW3JIMITHE BMEHEHHYIO BCIEJCTBHE OITMOOYHOM
OLIEHKH COJIEIHHOTO KaK COBOKYIHOCTH MPECTYIUICHUI, HE OTMEHSS IPUTOBOP U
HE TpeKpalas J1eJo B 4acTh OOBHUHEHHS IO 3TOM cTaThe.

[Ipu nepexBanuduKanuu COIECIHHOIO Ha CTAaThIO WJIM HECKOJBKO CTaTe
3aKOHA, MPEyCMaTPUBAIOIINX OTBETCTBEHHOCTh 3a MEHEE TIKKUE MPECTYIUICHHUS,
M Ha3HAUYCHUHU HakazaHus 1o mnpasBuiaM cratb 69 YK P® cya kaccallMOHHOU
WHCTAaHLIMA BIPaBE BMECTO MPUMEHEHHBIX CYJOM NEPBOM MHCTAHLMM MPUHIHUIIA
MOTJIONIEHUSI MEHEE CTPOroro Haka3aHWs Oojiee CTPOTHM WJIA TPUHITUIA
YAaCTHYHOTO CJIOKCHUS HA3HAYCHHBIX HAKA3aHWW MPUMEHUTH IMPUHIUIT MOJHOTO
CJIOKCHUSI HAKA3aHWUW MPHU YCIIOBHM, YTO pa3MEp OKOHYATEIIbHOIO HAKAa3aHUS HE
MIPEBBICUT Pa3MEP HAKA3AHUSI, HA3HAYEHHOTO 10 MPUTOBOPY.

Ecnu  pgelictBust  OCYXKIEHHOro, 0O0pa3yrolue OJHO MPECTYIUICHUE,
OIMMOOYHO KBATM(HUITMPOBAHKI Cy/IOM TIEPBON WIIU aNeJUIAIIMOHHON WHCTAHITUN KaK
peanpHas COBOKYIHOCTb MPECTYIUIEHUH, CyJl KAaCCAIMOHHOW WHCTAHIIMU BIIPaBE
nepeKBaTuUIMPOBATh COJESIHHOE Ha OJHY CTAaThbi0 YrOJIOBHOTO 3aKOHA H
HA3HAYUTh HaKa3aHHUE B MpeJeIax CaHKIIUU 3TOM CTaThbU, HO HE 0oJiee CTPOroe, 4em
OKOHYATEIbHOE HaKa3aHUE, HA3HAYCHHOE I10 IIPUTOBODY.

22. ITo cmeicay vactu 3 ctatbu 387 YIIK P®, Ha3zHaueHHE OCYKICHHOMY
Oonee CTPOroro BHUJA HCIPABUTEIBLHOTO YUYPEXKICHUS MOXET HMETh MECTO
UCKITIOUUTENIFHO 0 >Kajo0e MOTEPIEBIIEro WM MO MPEACTaBICHUIO MPOKYypopa,
IIPUHECEHHBIM IO JAHHOMY OCHOBAHHIO.

Cyn mepBoM HMHCTAaHUMM NPU HOBOM PACCMOTPEHUH YTOJOBHOIO JIEJa
BIIpAaBE YCWINTh HaKa3aHUE€ WM TMPUMEHUThL 3aKOH O Ooyiee THKKOM
MPECTYIUICHUH, €CJIM MPEAbIAYIUNA TPUTOBOP ObLI OTMEHEH CYJ0M KacCallMOHHOM
WHCTAHIIMM 1O JTUM OCHOBAHUAM [0 JKAJIOO€ TMOTEPIEBIIETO WIM IO
MPECTABICHUIO IPOKYPOPA.

23. OTmeHsis TPUTOBOp WJIM WHOE CyAeOHOE pelieHHEe ¢ HalpaBJICHHEM
YTOJOBHOTO Jiela Ha HOBOE CyAeOHOe pa3OupaTenbCTBO B CyJ IMEPBOW WU
aneJUIAIIMOHHON  WHCTaHUMM JIMOO  BO3Bpamias Jelio  MPOKypopy, CyA
KaCCallMOHHOM HWHCTaHLUMM B LEIAX OXpaHbl MpaB M 3aKOHHBIX HHTEPECOB
YYaCTHUKOB YIOJIOBHOTO CYJONPOM3BOJACTBA M HAJIEXKAIIEro IMPOBEACHUSA
CyZIeOHOTO 3acelaHusl B pa3yMHbIe CPOKU 00s13aH 1O XOJaTalCTBY MPOKYpOpa UK
M0 CBOCW WHHIIMATHBE PEIIUTH BOMPOC 00 H30paHUM MeEpbl TPECEUCHUs B
OTHOUIEHUH JIMIIA, coAep Kalerocsa noj crpaxei. [Ipu 3Tom cya Brpase n3dpath
mo0yro u3 mpenycMorpeHHbix cratbeit 98 VYIIK P® mepy mnpeceueHus npu
YCJIOBUH, YTO OHA 00ECIIEYUT JOCTH)KCHUE HA3BAHHBIX IIEJICH.

[IpuHuMas pemieHre o MPOJJICHUM CPOKa JECUCTBUS MEpBI MPECEUYEHUs B
BUJIC 3aKJIIOYEHUS TOJ CTPaxy, CyA KacCal[MOHHOW WHCTAHIIMU O00s3aH B
PE30JIOTUBHOW YacTH OIpPENCICHUs YyKa3aTb KOHKPETHBIM pasyMHBIM CpPOK
JICVCTBHS TAHHOM MEPHI IpeceueHus. Ecm Ha MOMEHT NPUHATUSA PELICHUS CYJIOM
KacCallMOHHONM WHCTAaHIIMKM HE MCTEK paHee W30paHHBIM (IIPOJJICHHBINH) CPOK
CONlep KaHUsl TOJ CTpaKed U OTOTO CpPOKa JOCTATOYHO JUIsA OOecreueHus
HA3BAHHBIX BBIIIE 1EJIEM, B PE30JIOTUBHOM YacTH ONPEAECICHUS CIIEIyeT
yKa3bIBaTh Ha OCTABIICHWE JAHHOW MeEphl MpeceueHus 0e3 m3MeHeHus. B irodom
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cllydae B OMNUCATEIHbHO-MOTHBUPOBOYHOW YACTU OMPEICICHUS JIOJDKHBI OBITh
MPUBEIAEHBI MOTUBBI IPUHSITOTO PEUICHUSI.

24, Ilpu HaaM4UuM TOPEAYCMOTPEHHBIX 3aKOHOM OCHOBAHUHN IS
peadWIUTalMK CYJl BTOPOM MHCTAHIIMU 00s3aH B COOTBETCTBHUHM C YacThlO 1 cTaThu
134 VIIK P® B pe30I0TUBHON YacTU pEIICHMs MPU3HATH 32 OMpaB/IaHHBIM JIHOO
JIMIIOM, YTOJOBHOE [I€J0 B OTHOIIEHWHW KOTOPOTrO MPEeKpalleHo, MpaBO Ha
peadbWIUTALIMIO U HANIPaBUTh PEaOMIMTHUPOBAHHOMY H3BEIICHUE C Pa3bsiCHEHUEM
NOpsiJIKa BO3MELIEHUS BPEAa, CBSI3aHHOTO C YTOJIOBHBIM ITPECIIEJOBAHUEM.

25. OOpatuThb BHHMAaHHME CyJOB Ha HEOOXOAMMOCTh BBINOJHEHUS
tpeboBanmii ctathu 388 YIIK P® o comepkaHny KacCcalluOHHOTO OIPEICIICHUS.
BelBOAbl  ompeneneHuss JODKHBL  COJEpXKaTh  O0S3aTENIbHYI0 CCBUIKY Ha
COOTBETCTBYIOIIMI MaTepUaldbHbIl U (WIU) MOpolLecCyalbHbIA 3aKOH. OTMEHsIs
IPUTOBOP W HAMpaBIIAs YTOJIOBHOE JEJIO Ha HOBOE CyAeOHOE pa30oMpaTeiabCTBO
160 BO3Bpalias Aesio MPOKYpopy, Cy/l KACCAlMOHHON MHCTAaHIIMU 00513aH yKa3aThb
B OIpEJECICHUN, KaKhe MMEHHO HAapyIICHUs 3aKOHA SIBUJIMCh OCHOBAaHUEM [IJIS
OTMEHBI IPUTOBOPA.

Ucxons wu3 TpeboBaHus 00111€0053aTEILHOCTH CYJAEOHOTO pelIeHus,
3akpemieHHoro B ctatbe 392 VIIK P®, u nonoxenuit yactu 6 crarbu 388 YIIK
P® yxazanus cyna BTOpoi MHCTAHIIMK 00513aTebHbI HE TOJIBKO IS Cy/1a, HO U JIJIs
MPOKypoOpa, CleAoBaTeNs, J03HaBaTeNs. B CBSI3U ¢ 3TUM Ba)KHOE 3HAYECHHE MMEET
COJIEp’)KaHHE TaKUX yKa3aHUU, KOTOPHIE JOJDKHBI ObITh SICHBIMU, KOHKPETHBIMU U
peaqbHO BBIMOJHUMBIMU, UYTOOBI TIPOU3BEICHHBIE B COOTBETCTBUU C HUMHU
JENCTBHUS CIIOCOOCTBOBAIIM MTPABUIILHOMY Pa3peUICHUIO Jena.

Bwmecrte ¢ TeM cyn He BIpaBe JaBaTh yKazaHUs, MPEIPEHIAIONINE BbIBOIbI
OpraHoOB JO3HaHWs, MPEIBAPUTEIIBHOTO CIEACTBUS U CyJla, IOCKOJbKY TIpH
MMOBTOPHOM PAaCCMOTPEHUH Jea Cyl NEPBOM WM aneUIALUOHHOW WHCTAHIWU
00s13aH PEIINTh BOMPOCH O BHUHOBHOCTU WJIM HEBUHOBHOCTH MOJACYIUMOTO, O
MPUMEHEHUHU YTOJOBHOIO 3aKOHA M O HAa3HAYECHHM HAKa3aHWsl, UCXOJ U3 OLECHKHU
JI0OKA3aTeNIbCTB B COOTBETCTBUHU ¢ TpeOoBaHusmu crareii 17 u 88 YIIK PO.

26. ITo cmbicny vactedt 1 u 2 crateu 390 YIIK P® Bo B3aumoCBs3U C
nonoxxkenusimu yactu 2 crtateu 360 VYIIK P®, npuroBop cynoB mepBod u
aneJUIAIIMOHHON WHCTAaHIIUN B Clydyae MPUHECEHHS Kajlo0 WU MpECTaBICHUS B
OTHOILIEHUH HEKOTOPBIX OCYKJICHHBIX B OTHOUIEHUWU BCEX OCYXIEHHBIX MO 3TOMY
JIeJTy BCTYIAET B 3aKOHHYIO CUJTY MOCIIE€ PACCMOTPEHUS JIeNia Cy10M KacCalluOHHOU
WHCTAHIIUU, €CJIU OH HE OTMEHSIETCS.

27. Cyn BTOpOM MHCTaHIIMM B COOTBETCTBUU C 4acThio 4 ctatbu 29 YIIK
P® BnpaBe pearupoBaTh Ha HapyIIECHHUS MIPaB U CBOOO rpaXKaaH, a TaKKe JPyrue

HapylIeHUsT  3aKOHA,  JOMYIICHHbIE  MpPU  MPOUZBOACTBE  JIO3HAHUS,
MPEABAPUTENILHOTO CIIEICTBUS WM TMPU PACCMOTPEHUH YIrOJOBHOTO Jiena
HIDKECTOAIIUM ~ CYAOM,  IyT€M  BBIHECEHHMS  YaCTHBIX  OMNpEIEeICHUM

(mocTaHOBJIEHUI) B aIpeC COOTBETCTBYIOIINX OPraHU3aluil U JOJKHOCTHBIX JIUII.
Cynpl KaccalluOHHOM U aneUIIUOHHON MHCTAHIIUN MOTYT TaKK€ YACTHBIM
ompeneieHrueM (IIOCTaHOBJIICHHEM) OOpaTUTh BHHUMaHUE JOHKHOCTHBIX JIMII,
MPOU3BOMBIIKX JO3HAHUE WUJIU TIPEABAPUTEIHLHOE CIENCTBHE, MO0 Cyaa MEepBOi
WHCTAHIIMW Ha TaKWe JOIMYIICHHbIC UMK HAPYIICHUS, KOTOPhIE HE BIEKYT 3a COOOM
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OTMEHY WJIA U3MEHEeHHe mpuroBopa. OJHAKO 0OpH 3TOM Cyd HE BIpaBe
yCTaHaBJIMBATh WJIM CYUTaTh JOKa3aHHbIMH (AKThl, KOTOpbIE HE HAaIUIU
MOATBEPKICHUSI B XOJI€ CyAEOHOro pazOupaTesbCTBa, WM BBIHOCUTH TaKoe
4YacTHOE ompejesieHue (MOCTaHOBJIEHHUE), KOTOPOE, MO CYIIECTBY, CTaBUT MO/
COMHEHHE 3aKOHHOCTb, OOOCHOBAHHOCTh W CIIPaBEIJIMBOCTH OCTaBJICHHOTO 0€3
WM3MEHEHHUS IPUTOBOPA.

28. B cBs3M C NPUHATHEM HACTOSIIETO IMOCTAHOBIICHHS IPU3HATh HE
JNEUCTBYIOIMM Ha Tepputopun Poccuiickoit @enepanuu nocranosnenue [lnenyma
Bepxouoro Cyma CCCP ot 17 nexabps 1971 r. Ne 10 «O mnpakTuke
pacCMOTpPEHHsI CyJaMH YIOJOBHBIX JIe1 B KAacCalUOHHOM TIOPANIKE» C
W3MEHEHUSIMU, BHECEHHBIMU MTOCcTaHOBIIeHUEM [Inenyma ot 1 nekadpst 1983 r. Ne9;
NpU3HATh YTPAaTUBIIMMU CWIy mnoctaHoBieHue Ilnenyma BepxoHoro Cyna
Poccuiickoit ®enepanuu ot 23 aBrycra 1988 r. Ne 5 «O noBsllIEHHH POJIU CYAOB
KAaCCAIlMOHHOM HMHCTAHIIMM B O0OECIIEUEHHWH KayecTBa PACCMOTPEHHS YTrOJOBHBIX
nen» B penakiuu nocranopinenui [lnenyma ot 21 gexadps 1993 r. Ne 11, ot 25
okTsi0pst 1996 1. Ne 10 u ot 6 depans 2007 r. Ne 7, a Taxke nmyHKTHI 12, 21-26
noctaHoBiieHus [lnenyma BepxosHoro Cyna Poccuiickoit @enepannu oT S Mapra
2004 r. Ne 1 «O npumeHeHHH cyiaMu HOPM Y TOJOBHO-TIPOLIECCYAIBHOTO KOJIEKCa
Poccuiickoii ®enepanum» € HU3MEHEHHUSMH, BHECEHHBIMH ITOCTaHOBJICHHSIMU
[Tnenyma ot 5 nexadpst 2006 r. Ne 60 u ot 11 stHBapst 2007 r. Ne 1.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. JleOeneB

Cexkperaps [Inenyma, cynbs
Bepxosnoro Cyna
Poccuiickon denepanuu B.B. Jlopomikon

http://mmBc.pd
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