MNOCTAHOBJIEHUE
MJIEHYMA BEPXOBHOI'O CYJA
POCCHUHACKOM ®EJEPAIIUA
Neo |

r. Mocksa 10 deBpans 2009 r.

O npakTHKe pacCMOTPEHHUSA CyIaMH Kaj100 B mopsiAKe cratbu 125
YT10/10BHO-TIPOIIECCYAJILHOT0 Koekca Poccuiickoit Denepanuu

(c n3MeHeHsIMH, BHECEHHBIMH MTOCTaHOBIIeHUsAMHE [1nernyma ot
23 nexabps 2010 r. Ne 31, ot 9 dpespasis 2012 1. Ne 3 u ot 28
suBapst 2014 1. Ne2)

[IpaBo oO>kanoBaHus pelIeHU U AeHUCTBUM (0€31eUCTBUS) JOKHOCTHBIX JIUIT
B JIOCY/IeOHOM MPOM3BOJICTBE KaK TapaHTHUs CyJIeOHOM 3aluThl MpaB U CBOOOJ
rpaXkJaH B YTOJOBHOM CYAONPOM3BOJICTBE YCTAHOBIEHO cTaTheil 46 KoHcTuTynun
Poccuiickon ®@enepanumu.

O0600u1eHne cy1e0HOM MPaKTUKKU MTOKA3aJl0, YTO CyAbl B OCHOBHOM MPaBUIIBHO
NpUMEHSIOT noJioxkeHus cratbu 125 YIIK P®. OgHako npu pa3peuieHud CyJaMu
’ano0 BO3HUKAIOT HESICHBICE M CIIOPHBIE BOMPOCHI, TpeOyrolue pasbsicHeHus. B
HeasiX eauHooOpazHoro mnpuMmeHeHus 3akoHa I[lnemym BepxoBhoro Cyna
Poccuiickoit ®denepainu, pykoBOJACTBYsSCh ctaTthet 126 Konctutynuu Poccuiickoi
denepanuu,

MIOCTaHOBJISCT:

1. Cynam crneayer uMeTb B BHUIY, YTO HCXOAS W3 OOMIMX TOJIOKECHUM
YTOJIOBHO-TIPOIIECCYAIbHOTO 3aKOHOAATEIhCTBA PACCMOTPEHHUE Kajdo0 B TMOPSIIKE
cratb 125 VYIIK P® npoucxogur B (opme OCyIIeCTBICHUS MNPAaBOCYAMS IO
MpaBUJIaM COCTS3aTEIBLHOIO CYJOMPOU3BOJICTBA B OTKPBHITOM CyJACOHOM 3ace/laHHH,
3a UCKJIFOUEHUEM CIIy4daeB, NIpeaycMOTpeHHbIX cTaThel 241 YIIK PO.

CynpsiM HaJJIeKUT HA OCHOBE HMMEIOUIMXCS JAHHBIX W JOMOJIHUTEIIBHO
MPEJICTABJICHHBIX MAaTEPUAIIOB IPOBEPITh 3aKOHHOCTh PEUNIEHWHM W JEUCTBUU
(Oe3meiicTBUS) MODKHOCTHBIX JIHMI], YKa3aHHbIX B yactu 1 crateu 125 VIIK PO,
KaCaroMMXCcs 3asBJIICHHBIX TpeOOBaHUN TpakgaH 00 YCTpaHEHUHW JOIMYIICHHBIX
HapYIIEHUH, YIEMJIISIONNUX UX MpaBa U CBOOO/IHI.
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B cuny vactu 4 craren 7 YIIK P® nocraHoBiieHUE Cy[bU, BBIHECEHHOE IO
pe3yibTaTaM pacCMOTPEHHUS KaoObl, JOJIKHO ObITh 3aKOHHBIM, OOOCHOBAaHHBIM U
MOTHMBHUPOBAHHBIM, OCHOBAaHHBIM Ha HWCCIIEIOBAHHBIX MaTEpHAIaX C IPOBEPKOM
JIOBOJOB, IPUBEICHHBIX 3asIBUTEIIEM.

[Ipy mnpoBepke 3aKOHHOCTM W OOOCHOBAHHOCTU pELIEHUH U JEUCTBUI
(Oe3meiicTBUS) JO3HABATENs, CIEAOBATENs, PYKOBOJUTENS CIEICTBEHHOTO OpraHa U
IIPOKYpOpa Cy/bsl HE TOJDKEH IpeapeniaTb BOMPOCHL, KOTOPHIE BIOCIEICTBUA MOTYT
CTaTh MPEAMETOM CYJIeOHOro pa3doHpaTeNbCcTBa MO CYNIECTBY YTOJOBHOTO Jaena. B
YaCTHOCTH, CY/Ibsl HE BIIPABE JI€NaTh BBIBOJBI O (DaKTMUECKUX OOCTOSTENBCTBAX JIea,
00 OLIEHKE JOKAa3aTeNbCTB U KBAM(DUKALIUY JCSTHHUSL.

2. Pa3pacHUTH cyAam, 4YTO TOMUMO MOCTaHOBJIEHUH JO3HABATENs, CIIEIOBATENS
U PYKOBOJMTEJS CJIEICTBEHHOTO OpraHa 00 OTka3e B BO30YKIEHUH YTOJIOBHOIO J€Na
U O IMpPEKpaLEHUH YTOJOBHOIO Jejia CyJeOHOMY 00KajJOBaHHMIO B COOTBETCTBHU C
gacTeto 1 ctatbu 125 VIIK P® nomnexxar uHbie pemieHus u aeiucTBus (0e3aericTBre)
JNOJDKHOCTHBIX ~ JIML, HpPHUHATBIE Ha  JOCYJIEOHBIX  CTaAUsIX  YrOJOBHOTO
CYJOIIPOU3BOJICTBA, €CJIIM OHHM CIIOCOOHBI MPUYUHUTH YIIEPO KOHCTUTYLHOHHBIM
paBaM U CBOOOJaM YYaCTHUKOB YTOJIOBHOTO CYJIONPOM3BOACTBA WU UHBIX JIUL, YbH
IpaBa ¥ 3aKOHHbIE HHTEPECHI HAPYIIEHBI, INOO MOTYT 3aTPYAHUTH AOCTYH TpaxaaH K
IPaBOCYIHUIO.

K uHbIM pemeHusM U nerctBusM (0€34€HCTBUIO), CIIOCOOHBIM NMPUYUHUTH
yiiep0 KOHCTUTYIIMOHHBIM TIpaBaM M CBOOOJIaM YYaCTHHUKOB  YTOJIOBHOTO
CYJIOIIPOM3BOJICTBA, CIEAYET OTHOCHUTb, HAIPUMEpP, IMOCTAHOBJICHMS JI03HABATEI,
CJIeIOBaTeNsl U PYKOBOAMTENS CIEACTBEHHOTO OpraHa O BO30YXIEHUU YTOJIOBHOTO
Jena B OTHOUIEHUMM KOHKPETHOrO JMIAa, O MPOU3BOJACTBE BBHIILJIAT WJIM BO3BpaTe
UMYILIECTBA peadMIMTUPOBAHHOMY, 00 OTKa3e B Ha3HAUEHMHU 3alIUTHHUKA, B JOIYCKE
3aKOHHOTO TMpeJCTaBUTeNsd, 00 W30paHWM M NPUMEHEHUH K MOJ03PEBAEMOMY,
OOBHHSIEMOMY MEp MpOILECCYaIbHOIO NPUHYXKJEHUS, 3a HUCKIOYEHHEM 3ajora,
JIOMAIIHETO apecTa U 3aKIYEHUS N0l CTPaxKy, KOTOPbIE IPUMEHSIOTCA 110 PELICHUIO
cyJa.

K 3arpyasstommM I0CTyN TpakaaH K MPaBOCYIHIO CIEAYET OTHOCUTBH TAKUE
nevictBust (0e3nelicTBue) JUOO peIIeHHs JOHKHOCTHBIX JIMI], OrpaHUYMBAIOIIUE
npaBa TpaxJaH HAa ydacTHe B JOCYI€OHOM MPOU3BOJACTBE MO YrOJIOBHOMY JIEIy,
KOTOpbIE CO3JAI0T TPaXJAAHUHY TMPENATCTBHE IS JalIbHEWIIero oOpalleHus 3a
Cyle0HOM 3ammTOl HapyueHHOro mnpasa. K HMM OTHOCSTCS, HampuMmep, OTKa3 B
MPU3HAHUH JIMIIA TOTEPIIEBIINM, OTKa3 B IpHUeMe COOOIIEHHUSI O PECTYIJIEHUU JIMOO
0e31eiicTBUE MPU MPOBEPKE ITUX COOOIIECHHUH, TOCTAHOBJIEHHWE O MPUOCTAHOBIICHUU
IIPEIBAPUTEILHOTO CIEICTBUS U IpYyTHE.

3. 3aKOH rapaHTHpPyeT YYaCTHUKAM YTOJIOBHOTO CYIONPOHU3BOACTBA U HHBIM
JaullaM, B OTHOUIEHHMHM KOTOPBIX JOMYyIIEHbl HapyLIeHWss HUX TpaB M CBOOOJ,
BO3MOXKHOCTh OOXaJIOBaHMsSI B CyJ peIIEHHWA W JAeUcTBUN (0e3meicTBHS)
JOJDKHOCTHBIX JIML], OCYLIECTBJISIOIIUX YTrOJIOBHOE IPECIENOBAHKUE, U ONPEIEIISET,
YbH peuieHus u nercTBus (0e3nercTBre) MOTyT ObITh 00KaTOBaHbI B COOTBETCTBHUH C
gacTteio 1 ctateu 125 VIIK P®. Mcxoas U3 TOro, 4T0 paccCMaTpUBarOT COOOIIECHUS O
NPECTYIUICHUU, NPUHUMAIOT penieHuss o0 oTkaze B MpHUEME COOOIIEHHS O
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MPECTYIJICHUH, O BO30YKIEHUH U 00 0TKa3e B BO30YKIEHUH YTOJIOBHOTO JI€Jla TAaK¥Ke
JIpYyrue JOJKHOCTHBIE JMIA WU OpraHbl, HAmpuMEp HA4YaJbHUK [OJPa3CICHUS
no3Hanus (dacts 2 crateu 40" YIIK P®) u opransl go3HaHus (dacts | craten 144,
gacTh 1 ctateu 145, yacth 1 crateu 146, yacts 1 cratbu 148 VIIK P®), 3asButens
BIIpaBe 00KaJIOBATh U UX JICUCTBUSI.

Bmecte ¢ Tem He mojiexar o0xkanoBaHUIO B nopsake crateu 125 VIIK PO
pelieHus u aeucTBus (0e31eiCTBUE) JTOKHOCTHBIX JIUII, MOJTHOMOYHUSI KOTOPBIX HE
CBA3aHbl C OCYUIECTBJIEHUEM YrOJIOBHOI'O IIPECIECIOBAaHUSA B JOCYIACOHOM
IIPOU3BOJICTBE IO YIOJOBHOMY JieNy (HampuMmep, NpOKypopa, MOAJIEPKUBAIOIIErO
rocyJapCTBEHHOE OOBHHEHHE B CyJ€, HauaJIbHHKa CJEICTBEHHOro u3oiiAtopa). He
MOJIJIEKAaT PACCMOTPEHHUIO CYJIOM JKajJoObl Ha peuieHus U JAercTBus (Oe3neiicTre)
JOJKHOCTHBIX JIML OPTAaHOB MTPOKYPATYpPHhI, CBSI3aHHBIE C PACCMOTPEHUEM HAJI30PHBIX
’ano00 Ha BCTYNUBIINE B 3aKOHHYIO CUJTY CYZICOHBIC PEIICHUS.

4. Ucxons u3 monoxenudd vactu 1 crarpu 125 YIIK P® wmoryr OBITH
00>anoBaHbl pelIeHus U JercTBUs (0e3/1eliCTBHUE) TOJDKHOCTHBIX JIUI[ B CBSI3U C UX
MOJTHOMOYHUSIMU IO OCYIIECTBIICHHUIO YTOJIOBHOIO MPECIIECTOBAHMUS.

B cBs3u ¢ 3TMM cynam cieayer MMETh B BHUJY, YTO IO CMBICIY 4YacTu 3
ctatbu 5 PenepanbHOro 3akoHa ot 12 aBrycra 1995 r. Ne 144-®d3 «O6 onepaTuBHO-
PO3BICKHOU JesATenbHOCTH» B mopsanake cratbu 125 YIIK PO moryt ObITh Takxke
00anoBaHbl PEIICHUs U JEHCTBUSA JOJKHOCTHBIX JIUL, OPraHOB, OCYILECTBIISIOMINX
OIEPAaTUBHO-PO3BICKHYIO JICSITEIIBHOCTD 110 BBISIBIICHUIO, IPECEYEHUIO MPECTYIICHUM,
a Tak)Ke MPOBEPKE MOCTYMUBIIMUX 3asIBJIECHUNA U UHBIX COOOIICHUN O COBEPILIEHHOM
WJIU TOTOBSIIIEMCS IPECTYIJICHUU B MOPSJIKE BHITOJHEHUS TTOPYUYEHHUSI CJIeIOBaTENs,
PYKOBOJIUTENS CIEICTBEHHOTO OpPraHa U opraHa J03HaHHUs.

5. Mo cmeichy crateit 123 u 125 VIIK P® xano0y Ha mpoleccyaibHbIC
pemieHuss W neWictBus (Oe37eiicTBUE) M03HABATENS, CIIEIOBATENs, PYKOBOIUTEIS
CJICICTBEHHOT'O OpraHa, MpPOKypopa BIpaBe MOAaTh 000N YYaCTHHK YTOJIOBHOTO
CyJIONIPOM3BOJICTBA WJM HHOE JIMIO B TOM YacTH, B KOTOPOMl MPOU3BOJUMBIEC
MpOIECCyallbHbIE  JCUCTBUS M  IPUHUMAEMbIE  MPOLECCYaJbHbIE  PELICHUS
3aTparvBalOT €ro HMHTEPEChl, a TakKXe JACHCTBYIOIIMH B HWHTEpecax 3asBUTENS
3aIIUTHUK, 3aKOHHBIM MPEJICTaBUTEIb WM MpeacTaBuTeNnb. lIpeacraBuresem
3asBUTENISI MOXET OBITh JIMIO, HE TNpPUHUMABIIEE Y4YacTUs B JOCYACOHOM
MPOU3BOJCTBE, B CBA3M C KOTOpPHIM IMOJaHa >kajgo0a, HO YIOJIHOMOYEHHBIN
3asBUTEJIEM Ha 101auy »Kajo0bl U (WJIM) y4acTHE B €€ PACCMOTPEHHUH CYJIOM.

[IpaBoM Ha 00O’kajloBaHUE PEIICHUN U AEHCTBUI (0€31eMCTBUSI) JOJKHOCTHBIX
JUL, OCYIIECTBIISIONIMX YTOJIOBHOE IpecieoBaHue, 00JaJatoT MHbIE JIMIA B TOU
YacTHU, B KOTOPOM MPOM3BOJMMBIEC MPOLECCYalbHbIC JIEUCTBUS M MPUHUMAECMBIC
MpOIECCyallbHbIE PEIICHUsI 3aTParuBalOT UX IpaBa U 3aKOHHbIE WHTEpechl. Nmu
MOTYT ObITh, Hampumep, nopyuutens (ctaths 103 VIIK P®), numo, xotopomy
HECOBEPIICHHOJETHUN OTAaH moj mnpucMmotrp (dactb 1 crarbm 105 VIIK PO),
3anoronarens (cratbst 106 VYIIK P®), 3aaBuTenb, KOTOPOMY OTKa3aHO B
BO30YXJ€HUH YroJioBHOro jena (dactb S5 crareum 148 VIIK P®), nuno, ube
UMYIIECTBO M3BATO WU TOBPEKICHO B XOJ€ OOBICKA WM BHIEMKH. 3asBHUTEIIEM
MOKET OBbITh KaK (PU3NYECKOE JIUIIO, TaK U MPEACTABUTENb FOPUINYECKOTO JIUIIA.
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HenonyctuMbl orpaHnuueHus mpaBa Ha cylneOHOE O0XaJOBaHME DPEIICHUN U
nercTBuil (0e3eNHCTBUA), 3aTparuBaloOlIMX MpaBa M 3aKOHHBIE MHTEPECHl Tpa)<aaH,
JUIIb HA TOM OCHOBAHHWH, YTO OHM HE OBLIM MPU3HAHBI B YCTAHOBJIEHHOM 3aKOHOM
MOPSIJIKE YYaCTHUKAaMHU YTOJOBHOTO CYAONPOM3BOJICTBA, MOCKOJBbKY oOOecreueHue
rapantupyembix Koncturynuuein Poccuiickoit @eaepannn npaB u cBOOO YETOBEKA U
rpaXXJAaHWHA JOJDKHO BBITEKATh M3 (DAaKTHMUECKOTO TMOJOXKEHHUS 3TOTO JIMIA, Kak
HYKJAIOIIET0oCs] B 00eCTIeYeHUH COOTBETCTBYIOIIETO MPaBa.

6. B Tex cayyasx, Korga MECTO NPOU3BOJACTBA MPEABAPUTEIBHOIO
paccieZioBaHUs HE COBIAJAET C MECTOM COBEPILICHUS JIESHUS, kaio0a Ha PEIICHUs U
nerictBus (0e3aeicTBHE) JO3HABATENS, CIEI0BATENsA, PYKOBOIAUTEIS CIEICTBEHHOTO
oprasa, a Takxe mpokypopa B nopsiake crateu 125 YIIK PO paccmarpuBaercs tem
paliOHHBIM CYJOM, KOTOPBI TEPPUTOPHUAIBHO HAXOJUTCA B MECTE IMPOU3BOACTBA
IIPEIBAPUTEIILHOTO PACCIIEA0BAHMS, ONPEIAEISIEMOr0 B COOTBETCTBUM CO CcTaTher 152
VIIK PO.

XKano6s! Ha pemenus u AecTBus (0e31eiicTBUE) JOHKHOCTHBIX JIML OPTaHOB
no3Hanusi B Boopyxennbix Cunax Pocculickoit ®enepanuu, ApYyruX BOMCKaXx,
BOMHCKUX (POPMUPOBAHUAX U OpraHax, B KOTOPBIX IPEIyCMOTPEHA BOCHHAs CIIyxko0a,
BOEHHO-CJIEJICTBEHHBIX OPraHOB M BOEHHBIX MIPOKYpaTyp, MOJAHHbIE B TMOPSIKE
cratbu 125 VIIK P® no nmemam, moacCyIHBIM BOEHHBIM CyJaM, B COOTBETCTBUHU C
yacThio 4 ctateu 22 denepambHOr0 KOHCTUTYLUMOHHOTO 3aKOHAa «(O BOEHHBIX CyJax
Poccniickon @enepanum» pacCMaTpUBAKOTCA TAPHU30HHBIMU BOEHHBIMU CYIaMHU.

7. PekoMeH10BaTh CyAbsIM B X0OJI€ MTPEABAPUTEIILHON OJITOTOBKH K Cy/1I€OHOMY
3aCEeIaHMI0 BBISICHATH, MOJCYAHA JIM *anoba JaHHOMY CyAy, IOJaHa JU OHa
HaJUIeKalUM JIULIOM, HMMEETCS JIM MpeaMeT OO0KajJoBaHUS B COOTBETCTBUU CO
cratbeit 125 VIIK P®, conmepxut nu xamoba HEOOXOAMMBIC CBEICHUS I €€
paccMoTpeHus. PemieHne o Ha3HaueHUM CyneOHOro 3acedaHusi oQopmisieTcs
MOCTAHOBJICHUEM NMPUMEHUTETHHO K TpeOoBaHusAM yacTu 2 cratbu 227 YIIK PO.

B Tex cmyuwasix, korga xanoba He COAEPKUT HEOOXOAMMBIX CBEACHUMH, UYTO
NPENATCTBYET €€ PACCMOTPEHUIO (HAlpUMeEp, OTCYTCTBYIOT CBEAEHHUS O TOM, KaKue
JNEHCTBUSL WJIM pelIeHus oO0XaJloBaHbl, Kajloba HE TNOJNUcCaHa 3asBUTEIEM,
MOJIHOMOYHMS 3alllMTHUKA WJIM TPEACTABUTENS 3asBUTENI HE IOJITBEPKAAIOTCS
COOTBETCTBYIOIIUMH JOKYMEHTaMH), >Kajio0a MOAJIEKUT BO3BPAILCHHUIO 3asSBUTEIIO
JUIsl YCTpaHEHUs] HEIOCTAaTKOB C YKa3aHMEM B IOCTAHOBJICHMM MPUYUH MPUHSATUA
pelIeHusl U pa3bsiCHEHUEM IpaBa BHOBb OOpaTUThCS B cyd. B Takux ciywasx 1o
cmbicity ctathi 125 VIIK P®, cpok paccmoTpenus xkaao0bl — 5 CyTOK UCUHUCIISETCS C
MOMEHTA TMOCTYIUICHUS >KaJoObl B CyA TIOCJIE YCTPAaHEHUs NPEMSITCTBUN ee
PacCMOTPEHHSI.

8. C yuerom Toro, 4To Xamoba Ha ocHoBanmu ctatbu 125 YIIK PO moxer
OBITH TIO/IAHA B CYJ, a TaKXKE OJHOBPEMEHHO Ha ocHOoBaHWU cTaThu 124 VIIK PD —
IPOKYpOpPY WJIH PYKOBOJMTEIIO CJIEACTBEHHOIO OpraHa, PEKOMEHAOBATh CYAbSIM
BBISICHAITB, HE BOCIIOJIB30BAJICS JIM 3asBUTENIb IPABOM, IPELYCMOTPEHHBIM CTaThel
124 VIIK P®, u He umeeTcs 1 peuieHus: 00 y0BIETBOPEHUHU TaKOU KaIoObI.

B cnyuae, ecnm mo moctynuBIed B CyJ kaoOe OyaeT yCTaHOBIJICHO, YTO
kKamoba C TEeMU KE€ JIOBOJAMHU YK€ YJOBJIETBOPEHA MPOKYpOPOM  JIMOO
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PYKOBOJHUTEIIEM CJIEACTBEHHOIO OpraHa, TO B CBSI3M C OTCYTCTBHEM OCHOBAaHHMS IS
MIPOBEPKH 3aKOHHOCTU W OOOCHOBAHHOCTH JACUCTBUM (Oe3AeMCTBUS) MM pelieHUui
JOJKHOCTHOTO JIMIA, OCYLIECTBIISIIOLIETO MPEABAPUTEIBLHOE PAcClIeAOBaHUE, CYAbS
BBIHOCHUT MOCTaHOBJIEHHE 00 OTKa3e B MPHUHSATUHU KaloObl K PACCMOTPEHUIO, KOIHUS
KOTOPOT'O HAMpaBIIIETCA 3asABUTENI0. Eciii ykazaHHbIE 00CTOSATENBCTBA YCTAHOBJICHBI
B CyJIeOHOM 3aceJJaHuH, TO MMPOU3BOJICTBO IO ’Kajl00e MOJICKUT MPEKPAIICHUIO.

IIpn Hecorymacum 3asgBUTENS C PEIIEHUEM NPOKYypoOpa WIA PYKOBOAMUTENS
CJIEICTBEHHOI'O OPraHa, a TAK)Ke MPU YACTUYHOM YAOBJIETBOPEHUMU COJNEPIKAILUXCS B
xanobe TpeOoBaHUM, Kanoba, MOAAHHAS B CyJ, MOMJICKHUT PACCMOTPEHHUIO B
cooTBeTcTBUM co cTaThel 125 YVIIK PO.

Ecnu nocie HazHadeHus cy1eOHOTO 3aceaHusl xKanoba 0TO3BaHa 3asBUTEIIEM,
Cy/Jlbsi BBIHOCUT IOCTAaHOBJICHHE O TMPEKPaIIeHUH MPOU3BOJICTBA IO Kajao0e BBUIY
OTCYTCTBUS TIOBOJIa JJIsi TMPOBEPKU 3aKOHHOCTH M OOOCHOBAHHOCTH JEHCTBUU
(Oe3nelcTBUS) WM PEIICHUs JIOJDKHOCTHOTO JIMIIA, OCYLIECTBIISIOIIETO YrOJOBHOE
IIpecie0BaHue.

9. PekoMeHIOBaTh CyIbsIM IO TIOCTYNUBIIEH kamobe Ha JeHCTBUS
(Oe3meiicTBUE) W pelICHHsS JOHKHOCTHBIX JIMII HAa JOCYAE€OHBIX  CTaausIX
CyZIOIIPOM3BOJICTBA BBICHATH, HE 3aBEPIICHO JIM MPEABAPUTEIILHOE PACCICIOBAHNE
10 YTOJIOBHOMY JIEITY.

Ecnu Oyner ycTaHOBIIEHO, YTO YTOJOBHOE JI€N0, MO KOTOPOMY MOCTYIHWJIA
*ano0a, HampaBJIEHO B CyJ MJs PACCMOTPEHUs MO CYIIECTBY JMOO MO ey
ITOCTAHOBJIEH IIPUTOBOpP WM HMHOE OKOHYATEIBHOE PELICHHE, CyAbsS NPUHUMAET K
MPOU3BOJACTBY M pacCMaTpUBAET JMIIb JKAJIOObl Ha pEIIEHUs U JEHCTBUSA
(Oe3nmeiicTBUE) MOJKHOCTHBIX JIMIL, 3aTPArMBarONIMe IMpaBa M 3aKOHHBIE MHTEPECHI
3asiBUTENCH, HE SBJISIONIMXCS yYaCTHUKAMHU CylneOHOTO pa30uparenbcTBa 10
JAHHOMY YTOJIOBHOMY jeny. [loanexxaT pacCMOTPEHHMIO KaloObl, TJ€ CTaBUTCS
BOIIPOC O MPHU3HAHWHM HE3aKOHHBIMH M HEOOOCHOBAHHBIMHM PCIICHUN W JCHCTBHIMA
(Oe3necTBUS), KOTOPbIE B COOTBETCTBHM C YTOJOBHO-TIPOIIECCYAIbHBIM KOJAEKCOM
Poccuiickoit deneparun He MOTYT OBITH MPEAMETOM MPOBEPKH MX 3aKOHHOCTH U
O0OOCHOBAaHHOCTH Ha CTaJuu CyneOHOro paszbuparenbcTBa IMPU PACCMOTPEHUU
YTOJIOBHOTO J€Na CyJIOM, B TOM 4YHCJIE B aleUIIHAOHHOM WJIM KAaCCallMOHHOM
nopsizike (cratbst 354 YIIK PO).

B ocranpHBIX ciydasx Ccynbs, B 3aBUCHMOCTH OT TOTrO, Ha KakOW CTaauu
HaXOJUTCSA TPOU3BOJCTBO IO >KajloOe, BBIHOCUT IOCTAHOBJIEHHE OO0 OTKa3e B
MPUHATUY KaJ00bl K PACCMOTPEHHUIO WM O MPEKPAIIeHUH TPOU3BOACTBA I10 Kajole
B CBA3M C TEM, YTO IMPEABAPUTEIIBHOE pACCIEIOBAHUE II0 YTOJOBHOMY €y
OKOHYEHO MU YTOJIOBHOE JEJIO HAIPABJICHO B CyJA Ul PACCMOTPEHHUSA IO CYLIECTBY.
ODHOBPEMEHHO C 3TUM 3aiBUTEII0 Pa3bACHSIETCS, YTO BOIPOCHI O MNPU3HAHUU
HE3aKOHHBIMM WJIM HEOOOCHOBAaHHBIMH pEIICHUNW W JeicTBuil (0Oe31ercTBHS)
JOJDKHOCTHBIX JIMI] HAa CTaJuu TOCYJAeOHOTO IMPOW3BOJACTBA OH BIIPABE MOCTABUTH
nepes CyJoM B X0Ji€ Cy/1IeOHOro pa30uparTenbCcTBa 10 YroJIOBHOMY /Iy, a TaKXkKe Mpu
PacCCMOTPEHUH Jiesia CYyJOM aleJUIALMOHHON WIM KAaCCallMOHHOM WMHCTaHuui. Ecium
CyZeOHOe pelIeHrne BCTYIUIIO B 3aKOHHYIO CHITY, CyJ/lbsS BBIHOCUT MTOCTaHOBJICHHE 00
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OTKa3e B MPUHATUHU >KaJoObl K PACCMOTPEHUIO M Pa3bsICHAET 3aSBUTEIIO €ro MpPaBo
oOpatuThces B ¢y B opsiake cratb 402 VIIK PO.

10. B cuny nonoxenuit yactu 3 cratbu 125 VYIIK P® cyabs o06s3an
00ecIeynuTh CBOEBPEMEHHOE H3BEIIEHUE O MECTe, JaTe W BPEMEHU CyAeOHOro
3acellaHus 3asBUTENS, €r0 3alUTHUKA, PEICTABUTENS (3aKOHHOIO MPEACTABUTEINS ),
MPOKYpOpa, ydyacThe KOTOpOro sBisieTcs 00si3atenbHbIM (MyHKT 8 crathu 37 YIIK
P®), pykoBomuTenss CIEACTBEHHOIO OpPraHa, CIEI0BaTeNs, OCYLIECTBISIOIIETO
pacclieloBaHue Mo JIeTy, 0 KOTOPOMY IPUHECEHA XKanooa.

[TognexxaT W3BEIICHUIO WHBIE JIMIIA, YbU HMHTEPECHl HEMOCPEICTBEHHO
3aTparuBaroTcs 00XKallyeMbIM JeiicTBUeM (Oe3neiicTBueM) win permeHueM. K uHbiM
JUIaM OTHOCATCSI, HApUMEP, MOTEPIEBIINI B Ciliyyae 00KaJloBaHUSI OOBHHSIEMBIM
MOCTAHOBJICHUSI O BO30YX JICHUHU YTrOJOBHOIO JIeJia; MOA03pEeBacMbIil (0OBUHAEMBIN) B
ciiydae 00’KajJoBaHUS MOTEPIEBIIMM TMOCTAHOBJICHUS] O MPEKPAIICHUH YTOJOBHOTO
niena; TMoJ03peBaeMblii, OOBUHSIEMBI B clydae IMOJAaud >KajdoObl B MX HHTEpecax
3aIIUTHUKOM JIUOO 3aKOHHBIM MPECTABUTEIIEM.

N3BelieHne ykKa3aHHBIX JIMI JOMYCKAeTcs, B TOM uwuciie mocpeactsom CMC-
COOOIICHHSI B CIydyae WX COTJIacHsi Ha YBEJOMJICHME TaKUM CIIOCOOOM U TpHU
¢ukcau Qaxra orrnpaBku U goctaBku CMC-u3Bemienus aapecary. @akT coriacus
Ha noiydeHne CMC-u3BenieHuss NOATBEPKIAECTCS PACIIUCKOM, B KOTOPOU Hapsay C
JAHHBIMU OO0 YYaCTHHKE CYyJIONPOU3BOJACTBA M €ro COTJacMeéM Ha YBEJOMIICHHE
NOJ00HBIM CIIOCOOOM YKa3bIBa€TCsI HOMEP MOOMJIBHOTO Teie(doHa, HaA KOTOPBIA OHO
HaIpaBJsieTCs.

HesiBka B cyneOHOe 3acemaHue HaJjIeXalluM 00pa3oM HU3BEIICHHBIX JIMI] HE
MPENATCTBYET PACCMOTPEHUIO KaI00bl Ha ICUCTBUS U PEUICHUS JOJDKHOCTHBIX JIMII,
ykazaHHbIX B yacTu 1 cratbu 125 VIIK P®. [Ipu HesiBke B cyneOHOe 3aceqaHue 1o
YBOXKUTEIIbHBIM TMPUYMHAM 3asBUTENISI W MHBIX JIMI, HACTaUBalOIIMX Ha €€
PAaCCMOTPEHUU C WX YYaCTHEM, CYIbsi BBIHOCHT IIOCTAHOBJIEHUE OO0 OTJIOXKCHHH
pazbuparenbCcTBa 10 JKaJlo0e U cOO0IIaeT UM O JaTe U BPEMEHH €€ paCCMOTPCHHS.

ITo cmbicny cratbu 125 VIIK P® g0mKHOCTHBIC JMIA, YbM JICUCTBUS
(Oe3meiicTBUE) WM PEHICHUS OOXKAaTYIOTCS, MOTYT OBITh TPU HAIMYUU K TOMY
OCHOBAHUM BBI3BAHBI B CYJ JJIS BBISICHEHHS] OOCTOATENBCTB, CBA3AHHBIX C JIOBOJIAMU
KaIO0OBI.

11. B ciyuae, ecnu 3asBUTENb CONEPKUTCA IMOJ CTPAXKEH B MOPSAKE CTATbU
108 VIIK P® u xogaTaiicTByeT 00 y4acTHH B PAaCCMOTPEHUU €0 Kajlo0bl, TOJaHHON
Ha jgedcTBus (Oe37eicTBUE) U pelieHus JI03HaBaTels, ClAeAoBaTeNsl, PYKOBOIUTES
CJIEICTBEHHOI'O OpTaHa, MPOKypopa Mo Jeiy, 0 KOTOPOMY 3asBUTEIb MMOJ03PEBACTCS
WM OOBUHSIETCS B COBEPIICHUU MPECTYIUICHUS], Cy/be HAJICKUT MPUHSTH MEPHI,
00eCIeunBaOIINE €r0 y4acTHEe B CyleOHOM 3acellaHWd, TTOCKOJIbKY Ha OCHOBAaHUU
gyactu 4 crtatbu 125 VYIIK P® 3asBurens obnamaer mpaBoM OOOCHOBATH CBOIO
*ano0y, a B 3aKITIOYEHNE — BBICTYITUTD C PETUIUKOM.

Ecnu neiictBus (O6e3aeiicTBUE) U pelieHUs JOJDKHOCTHBIX JIUIT (OTKa3 B IPUEME
COOOIICHHS O MPECTYIUICHUH WM O BO30YKICHHH MPOU3BOJICTBA BBUAY HOBBIX WJIU
BHOBb OTKPBIBIINXCS OOCTOSITENIbCTB, 0€3/IEWCTBHUE MPU MPOBEPKE ITUX COOOIICHUH,
OTKa3 B BO30YXJAEHUHM YTOJOBHOIO Jejia WM B BO30YKICHUHU MPOU3BOJACTBA BBUIY
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HOBBIX WJIM BHOBb OTKPBIBUIMXCS OOCTOSITENILCTB U JP.) 00XKAIYHOTCSI OCY>KJIEHHBIM,
OTOBIBAIOIIMM YTOJIOBHOE HAaKa3aHWE B BUJE JIMIIEHUS CBOOOABI M 3asBUBIIUM
XoAaTacTBO 00 y4yacTHMM B CyA€OHOM pa3OupaTenbCTBE IO Kajlode, Cyl MOMKET
o0ecneunTh pealn3alyio IpaBa 3asBUTENs JOBECTH JO CBEJIEHUS Cyla CBOIO
MO3UIMIO 10 paccMaTpUBaeMOH >kanobe MyTeM AOMyCKa K Y4acTHIO B CyJIeOHOM
3aCelaHuM €ro aJIBoKaTa WM MPEACTaBUTENS, NPUHATUS MUCbMEHHBIX OOpalleHui,
NPEIOCTAaBICHUS TpaBa OO0XKaJOBAHUA MPUHATOTO CyNEOHOTO pEIICHHUS, a TaKXke
JIPYTUMU, IPETyCMOTPEHHBIMU 3aKOHOM CITOCOOaMHU.

12. Jluma, y4acTByrolue B CyJe€OHOM 3acelIaHHM, BIIPABE 3HAKOMHUTBCS C
MaTepuajaMd MPOM3BOACTBA MO XKajlode, a TakkKe NPEACTaBISTh B CYA
JIOTIOJIHUTENbHBIE MaTepuaibl, UMEIOIINE OTHOLICHHE K jxanmobe. Ilpu stom cynmam
CJIIElyeT UMETh B BUJAY, YTO pasIJalleHHE JaHHBIX, COAEpPKaLIUXCs B Marepuanax
YTOJIOBHOI'O JI€JIa, IOITYCKAETCA TOJIBKO B TOM Cllydae, KOrJa 3TO HE NPOTUBOPEYUT
UHTEpecaM MPEIBAPUTEIILHOTO PACCIIENOBAHUSA U HE CBA3aHO C HAPYLICHUEM IIPaB U
3aKOHHBIX UHTEPECOB YYaCTHUKOB YIOJIOBHOT'O CYIOIIPOU3BOJICTBA.

[Ipu moArOoTOBKE K pacCMOTPEHUIO KajI00bl Cybsi UCTPEOYET MO XOAaTalCTBY
JML, YYacTBYIOIIMX B CyAe€OHOM 3aceJaHuM, WIA 1O COOCTBEHHOW HHMIIMATHBE
MaTepUaJIbl, TOCITYKUBIIUE OCHOBAHUEM JJIS1 PELIECHUS UM JEHUCTBUS JOJKHOCTHOTO
JUIA, a TAaKKE HHBIE JaHHbIE, HEOOXOJIMMBIE Jii MPOBEPKH JIOBOJAOB KaJIOOBI.
Pe3ynpTaThl Hcciieq0BaHUS OTPAXAKOTCS B MPOTOKOJIE CyI€OHOT0O 3acelaHus, KOIUU
TaKUX MaT€pUaJIOB XPAaHITCS B IPOU3BOJCTBE IO Kanooe.

13. B cunmy wactu 4 cratem 125 VYIIK P® cyape Hagne:kuT pas3bsaCHATH
SBUBLUIMMCS 110 BBI3OBY JIMLIAM WX TpaBa U OOSA3aHHOCTHU, B YACTHOCTH UX IPABO
NPUHUMATh y4YacTHE€ B CyIeOHOM 3acellaHuu: 3asBJIATb OTBOJbI, XOJATalCTBa,
IPENCTABIATh JOKYMEHTBI, 3HAKOMUTBCS C MO3ULUEN NPYTHUX JIMI, JAaBaTh 10 3TOMY
NOBOJY OOBSCHEHHUs. 3asBUTEIN0, KPOME TOTO, MPEJOCTaBIsAETCsS MPaBO 00OCHOBATH
CBOIO ’kaJI00y U BBICTYIUTh C PEIUIMKOM.

14. TIpoBepsis 3aKOHHOCTb U OOOCHOBAaHHOCTH IOCTAaHOBJIEHUS 00 OTKaze B
BO30yXJIeHuHn yrojioBHOTO gnena (dacte 1 cratbu 148 VIIK P®), cynps o06s3an
BBISICHUTb, COOJIFOJICHBl JIX HOPMBI, PETyJIUpYIOLIUME TMOPSAIOK PacCMOTPEHUs
COOOIIEHHS O COBEPUIEHHOM WJIM TOTOBsIIEMcs npectymieHuu (cratbu 20, 144, 145
u 151 VIIK P®), a Takxke NPUHATO JU YHOJHOMOYEHHBIM JOJKHOCTHBIM JIMIIOM
pemieHne 00 OTKa3e B BO30YXKJICHHHM YIrOJIOBHOTO Jejla MPU HAJIUYUU K TOMY
3aKOHHBIX OCHOBaHUI U COOJIIO/ICHBI JIU TIPU €r0 BIHECEHUH TpeOoBaHUs cTaTbu 148
VIIK P®. IlpuszHaB 0TKa3 B BO30YXKIEHHUM YTOJIOBHOTO JieJla HE3aKOHHBIM WJIN
HEOOOCHOBAaHHBIM, CYJbsi BBIHOCUT COOTBETCTBYIOIEE IIOCTAHOBJIEHHE, KOTOPOE
HalpaBisieT JJIsI  MCHOJHEHUsS PpPYKOBOAMTENIO CIEICTBEHHOIO OpraHa WiIn
HAYaJIbHUKY OpraHa JO3HaHMs, U yBEAOMJSET 00 3TOM 3asBUTENs (4acThb 7 CTaTbu
148 VIIK P®).

15. Ecnu 3asBUTENb 00KadyeT MOCTAHOBJIEHHWE O MPEKPAIEHUH YTOJIOBHOIO
Jiena, TO MPU PaCCMOTPEHUU TaKoM KasloObl Cy/ibsl, HE JJaBas OLIEHKH UMEIOLIIMCS B
Jiene  J0Ka3aTesIbCcTBaM, [JOJDKEH BBIICHATb, NPOBEPEHbl JM M YUYTEHBl JIH
JIO3HABATENIEM, CIIEOBATEIEM WIM PYKOBOAMTEIEM CIEACTBEHHOIO OpraHa BCE
O00CTOATENBCTBA, HA KOTOPBIE YKA3bIBAET B JKajl00€ 3asBUTENb, U MOIJIM JH 3TU
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00CTOSITENILCTBA TOBJIUATh HAa BBIBOJ O HAJIMYMKM OCHOBAHMM [JIsl MpEKpalleHUs
yroioBHoro nena. [Ipu 3ToMm mo pe3yibTataM pa3pelieHus: TaKoi kanoObl Cy/lbs HE
BIIPABE JI€JaTh BBIBOABI O JOKA3aHHOCTUM WM HEJOKAa3aHHOCTU BHUHBI, O
JOMYCTUMOCTH WJIM HEJOIYCTUMOCTH JOKA3aTENbCTB.

16. IIpu paccMOTpeHHH TOBOAOB KaJlOOBI HA TIOCTAHOBJIEHUE O BO3OYKICHHUU
YTOJIOBHOTO Jiefla Cy/AbE CICIyeT TPOBEPSATh, COOIONCH JIU TOPSIOK BBIHECCHUS
JTAHHOTO pelIeHus, 001a1alI0 U JTOJXKHOCTHOE JIMI0, TIPUHSIBILIEE COOTBETCTBYIOIIIEE
perieHre, HeOOXOANMMBIMH TTOJTHOMOYHSAMH, MUMEIOTCS JIM TOBOABI M OCHOBAaHUEC K
BO30YXKJIEHUIO YTOJIOBHOTO Jiejla, HET JU OOCTOATENbCTB, MCKIIOYAIOIIUX
IIPOU3BOJICTBO I10 JEINY.

I[Ipu »>TOM Cyapsd He BIpaBe JaBaTh IPABOBYK) OLECHKY JACHCTBUAM
MO/I03PEBAEMOr0, a Takke COOpaHHBIM MaTepualiaM OTHOCHTENIbHO WX TOJHOTHI U
COJIep KaHUsl CBEJCHUHN, MMEIONIMX 3HAYCHHE [IJIi YCTAHOBIICHUS OOCTOSITENbCTB,
MOJJIEKAIIUX JIOKA3bIBAHUIO, MOCKOJIBKY 3TH BOIIPOCHI MOJJIEKAT PA3PELICHUIO B
XO0/JIe MPEIBAPUTEIHHOTO PACCIIEIOBAHUS U CYACOHOr0 pa3oMpaTenbCTBa YrOJIOBHOTO
Jiena.

17. Ilpu paccmotpenuun >xanod B mopsiike cratbu 125 YIIK PO nHa oTkas
CJIEOBATENSI U JIO3HABATENSI B YJOBJIETBOPEHUHM XOJATAMCTB MOJ03PEBAEMOr0 WU
OOBHHSIEMOT0, €ro 3alllUTHUKA, a TAaKXKe MOTEPIEBIIEro, TPa)xJaHCKOTO HCTIA U
rpakJIaHCKOTO0 OTBETYMKA WJIM MX MpeACTaBUTENIe 00 yCTaHOBJIEHUU MOCPEICTBOM
JIOTIPOCa CBUJIETEIICH, MPOU3BOACTBA CY/ICOHON SKCIIEPTU3BI U APYTUX CIEICTBEHHBIX
JICUCTBUM OOCTOSTEIILCTB, MMCIOMINX, IO MHCHHUIO 3asABUTCIICH, 3HAUCHHE I
YTOJIOBHOTO JieJla, Cy/bsi MPOBEPSCT, HE ObUIM JIM HAPYIIEHBI MpaBa y4YaCTHUKOB
YTOJIOBHOTO CYJIONTPOU3BOJICTBA MIPU MPUHATHH TAKOTO peiieHus (4actb 4 cratbu 159
VIIK P®). Ilpu 53TOM Cyabss HE [OOHKEH NpPeApeniatb BOIMPOCH, KOTOPHIE
BIIOCJICICTBHUHM MOTYT CTaTh MPEIMETOM CyIeOHOTO pa30upaTesibcTBa MO YTOJIOBHOMY
neny.

18. Xamoba Ha mOCTaHOBJIEHHE TPOKypopa 00 oOTKaze B BO30YKIECHUU
MIPOU3BOJICTBA BBUJY HOBBIX WJIM BHOBBH OTKPBIBIIUXCS OOCTOSITENIBCTB TMOJJICKUT
PacCMOTPEHUIO B MOPSAKE, IpeaycMOTpeHHOM cTaTber 125 VIIK PO.

B tex cnydasix, xorma nuio, oTObIBarolee Haka3aHUE IO BCTYMUBILIEMY B
3aKOHHYIO CUJIy IIPUTOBOPY, HE COTJIACHO C PEIIEHHUEM MPOKYpOpa, KOTOPHIM MOCIE
MIPOBEJICHHON MPOBEPKHU MPEKPATUI BO30YKJICHHOE UM MPOU3BOJCTBO HA OCHOBAaHUU
crtatb 415 YIIK PO, 3auHTepeCOBAHHOE JIUIIO B COOTBETCTBHM C YACThIO 3 CTAThbU
416 VIIK P® BmpaBe o0kajaoBaTh pEIIEHUWE MPOKYpOpa B CYI, MPaBOMOYHBIN
peliatbh BOMPOC O BO3OOHOBIEHUH MTPOU3BOJICTBA IO YTOJIOBHOMY JIE1y BBUIY HOBBIX
U BHOBBb OTKPBIBIIUXCS 0OCTOSTENbCTB corjacHO ctathe 417 YIIK P®D, a ne B
nopsizike cratbu 125 YIIK PO.

19. Ucxons u3 nonoxenuit crarbu 123 YIIK P®, ycranaBiauBaroniei npaBo Ha
o0>kajloBaHWe pEeNIeHUN M NeUCTBUM (0e3eliCTBHs) MPOKYypopa, B MOPSIKE CTAThU
125 VIIK P® moxeT ObITh 00kaqoBaHO pelICHUE MPOKYpopa O MPUMEHEHUU MEPhI
MPECEUYECHUs B BUJIE JIOMAIIHEr0 apecTa WK 3aKJIIOYCHUS IOJ CTPaxy Juua JJis
oOecrieueHusT e€ro BO3MOXKHOM BBIIAYM TIO 3alPOCy HHOCTPAHHOTO TOCYAapCTBa,
MPUHATOE HA OCHOBAaHUM CYA€OHOI0 pelIEHUsl 3TOr0 roCyJapcTBa O 3aKIOYEHUHU €ro
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oA cTpaxy (dacthb 2 ctatbu 466 YIIK P®). [1pu 3ToM cyabs He 00CYyK/1aeT BOMPOCHI
BUHOBHOCTH JIMIIA, MPUHECIIETO Kajlo0y, OrpaHUYMBAsICh MPOBEPKON COOTBETCTBHUSA
peLIEeHHs TPOKYpOpa 3aKOHOAATEIBCTBY M MEXKIyHApOIHbIM 10oroBopam Poccuiickoi
denepannm.

20. Ecou cocrosiBIeecs cyneOHoe penieHue B nopsake crateu 125 VIIK PO
HE UCIONHSETCS CIEACTBEHHBIMU OpraHaMH, 3asBUTENb BIpPAaBE OOPATUTHCS C
xanobol Ha ux Oe3geiicTBue. B 3Tux cimyuasx, a Takke Korjaa mpu cyneOHOM
PacCMOTPEHHUH KaJI00bI OyIyT BBISBJIICHBI MHBIE HAPYLIEHUS MPaB U CBOOOJ rpaxkiaH
U IOPUAMYECKUX JIUL, PEKOMEHIOBATh CyJlaM B COOTBETCTBUU C 4YacThio 4 cratbu 29
VIIK P® BbIHOCUTH YacTHOE ompeseyeHre (MIOCTaHOBICHHUE), B KOTOPOM 00paIliaTh
BHUMAaHME JOJDKHOCTHBIX JIMI[ HA JIONMYIIEHHbIE HApyIICHHUsS 3aKOHA, TPEOyrolue
MPUHATHS COOTBETCTBYIOIINX MEP.

21. Ilpu BeIHECEHUH MTOCTAHOBIICHUS O MPU3HAHUU MTPOLIECCYAIBHOTO AEHCTBUS
(Oe3meiicTBUSl) WM pelieHUsT  JOJDKHOCTHOTO — JIMIA  HE3aKOHHBIM  WJIU
HeoOocHOBaHHBIM (MyHKT 1 wactu 5 ctateu 125 VIIK P®) cyase cienyer ykasarb,
4YTO OH OOSI3bIBACT 3TO JOJDKHOCTHOE JIMLO YCTPAHUTH JOIYIIEHHOE HapylleHUE
(uactp 7 cratbu 148 YIIK P® u vacts 2 crareu 214 YIIK P®). Bmecte ¢ TeM cynps
HE BIpaBe MPEIONPENEsATh NEUCTBHS JOHKHOCTHOTO JIMIA, OCYHIECTBIISIOLIETO
paccieioBaHue, OTMEHSTh JIMOO 00sA3bIBaTh €r0 OTMEHUTH PELICHUE, TPU3HAHHOE UM
HE3aKOHHBIM UJIM HEOOOCHOBAHHBIM.

22. PaspsicHHTH cCyaaMmM, 4YTO Ha OCHOBaHMM IyHKTa | crarem 14
MexayHapoIHOTO MaKTa O TPAXAAHCKUX U MOJUTHYECKUX MPaBax U MyHKTa | ctaTbu
6 KoHBeHIIMM O 3amuTe MpaB YeJIOBEKa M OCHOBHBIX CBOOOJ, MPOBO3IVIACHBIIMX
MPaBO KaXXJIOTO Ha KOMIIETEHTHBIN, HE3aBUCUMBII U OECIPUCTPACTHBIN CYJI, a TAKKe
1o cMbiciy yactu | crateu 63 YIIK PO cyabs He MOKET y4acTBOBaTh B IOBTOPHOM
paccMoTpeHur kajnoOel B mopsnake cratbu 125 VYIIK PO B ciayuae oTMeHBI
NEPBOHAYAJILHO COCTOSBILETOCS PEIIEHUS 0 kajl00e, BHIHECEHHOT'O C €T0 Yy4aCTHUEM.

23. CornacHo crarbe 127 VIIK P® He BcTynuBIIEE B 3aKOHHYIO CHILY
MOCTAHOBJICHUE CY/IbH, MPUHATOE TIO0 kKajno0e, MOKET OBbITh 00KaIOBAaHO B TMOPSIKE,
yctaHoBlIeHHOM riaBamMu 43 u 45 VIIK P®, a BcTynuBiiee B 3aKOHHYIO CHUITY
ITIOCTAHOBJICHHE CYJIbM — B HAJ30pPHOM MOpPAJKE, yCTaHOBIEHHOM riaBor 48 VYIIK
P®.

Pa3bsicHUTh cygam, 4To JIMII0, COAEPIKAILEEecs MO/ CTPaXel UM OTOBIBatOIIEe
HaKa3aHWE B BUJE JIMILEHHUS CBOOOJbI, BIPABE HEMOCPEICTBEHHO Y4acTBOBATh B
CyleOHOM  3acelaHMM TpPU  PACCMOTPEHHHM  KACCALIMOHHOM  >KajoObl  WJU
MpeCTaBJICHUs] TIPOKypopa Ha pemieHue B mopsjke cratbu 125 YIIK PO nu6o
U3JI0’)KUTh CBOIO TO3MIIMIO MYTEM HCIOJb30BAaHUS CHUCTEM BHJICOKOH(EPEHII-CBS3H.
Bonpoc o ¢popme ero yuyactus B cyneOHOM 3aceaHuM pemiaercs cyaoMm. llpu stom
Cylly KacCalluOHHON WHCTAaHUHUHU HAJJIECKUT MPUHUMATH MEPbI IJI MPEAOCTaBICHUS
3asIBUTEII0 BO3MOXKHOCTH JIOBECTHM JI0 CyJAa CBOK IO3ULMIO, HApUMEP IyTEM
IOJIa4Y¥  JIONOJIHUTEJIbHOM KaCCAIMOHHOM KaJIoOOBbI, NHUCHMEHHBIX OOBSICHEHHH,
JIOMyCKa K y4acTHIO B JIeJiE€ aJJBOKATa WM UHBIX MPEICTABUTEIEH.

24. YTPATUIIO CUJIY, llocranosienunem [lnenyma BC PO ot 28 suBaps 2014 r.
Ne2
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25. B Ttex caydasx, Korga mocie BCTYIUIEHHS B 3aKOHHYIO CWIY DPELICHUS

CynbH, TipuHATOro B mopsjake crarbu 125 VIIK P®, B cyn moctynut skanoba Ha
pelieHrue MpoKypopa, PYKOBOJMUTENS CIIEICTBEHHOTO OpraHa, MPUHATOE IO Kajooe
3asBUTEIS, TToAaHHOM B mopsiake cratbu 124 VIIK P®, 06 oTtkaze B BO30OYKIEeHUM
YIOJIOBHOTO Jieia, MPEKPAIICHUHW YTrOJOBHOrO Jiejla U IO JIPYyrMM BOIpOcCaM, IO
KOTOPBIM YK€ COCTOSJIOCH CyJIeOHOE pEIIeHUE, Cy/Ibe HAIJICKUT OTKA3aTh B MPUEME
TaKOW >KaJIoObI, €CITM B HEW HE COJACPIKATCS HOBBIC OOCTOSITENIHCTBA, KOTOPHIE HE
OBLITM WICCIICTOBAHBI B CYZICOHOM 3aCETaHHH.

IIpencenarens BepxoBHnoro Cyna
Poccuiickoit ®enepanuu B.M. Jlebenen

Cexperaps [lnenyma, cyabs
Bepxosnoro Cyna
Poccuiickont @eneparuu B.B. Jopomikos
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