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r. MockgBa 21 anpens 2009 r.

O cyneOHOM mNpakTHKe YCJIOBHO-I0CPOYHOIO OCBOOOKIACHHUSI OT
OTOBIBAHMSI HAKA3aHMS, 3aMEHbl HEOTOBITOH YaCTH HAKa3aHHUS
0oJiee MATKUM BHIOM HAKA3AHUS

(C M3MEHEHHUSIMU, BHECEHHBIMHU MOCTaHOBICHUsIMU [lnenyma ot 23
nekadbpst 2010 r. Ne 31, ot 9 depans 2012 r. Ne 3 u ot 17 HOs0ps
2015 1. Ne 51)

B cBsa3u ¢ BompocaMu, BO3HUKIIMMH Y CYJIOB TMpH IPUMECHEHUH
3aKOHOJIaTEIhCTBA 00 YCIOBHO-JIOCPOYHOM OCBOOOKJIEHUU OT HAKa3aHUs, 3aMEHE
HEOTOBITOM YacTH Haka3zaHus 0oJiee MATKUM BHJIOM HakazaHus, [Inenym BepxoBHoro
Cyna Poccuiickoii ®enepaunu, pykKoBOACTBYsCh crarbedl 126 Koucturyuun
Poccuiickoit @enepanuu, MOCTAHOBISET 1aTh CyJaM CIEAYIOLINE Pa3bsCHEHUS:

1. ITpu pemreHny Bompoca 0 BO3MOXKHOCTH MPUMEHEHUS YCIOBHO-IOCPOYHOTO
OCBOOOXKIEHHS OT OTOBIBAHUS HaKa3aHMS WM 3aMEHBI HEOTOBITOM YacTH HaKa3aHUS
0oJIee MATKUM BHIOM HakKa3aHMS COrJIacHO moioxkeHusM crareii 79, 80 u 93 VK PO
CyJlaM HaJJIC)KUT 00CCTICUNTh WHIWBHIYAIBHBIA MOAX0] K KOKIOMY OCYKICHHOMY.
VY cnoBHO-A0CpPOYHOE OCBOOOXKJEHHE OT OTObIBaHUSI HaKa3aHUS MOXET ObITh
MPUMEHEHO TOJIBKO K TeM OCYXXICHHBIM, KOTOPBIE, 0 IPU3HAHUIO Cy/Aa, ISl CBOETO
WCITpaBJICHUS HE HYXXIAIOTCS B MTOJTHOM OTOBIBAHWM HA3HAYCHHOTO CYJIOM HaKa3aHUs
U OTOBUTM TIPETYCMOTPEHHYIO 3aKOHOM €T0 YacTh C y4E€TOM BPEMEHHU COJEPIKaHMS
MO/ CTPaKEH 10 BBIHECEHUS IPUTOBOPA U BCTYIUICHUS €r0 B 3aKOHHYIO CHITY.

OOpaTuTh BHHMaHHWE CYJAOB Ha TO, YTO HOBBIM YIOJIOBHBIA 3aKOH,
MpPEeIyCMaTPUBAIOIINI YBEIMYEHWE TOW 4YacTH CpOKa HakaszaHws, (HaKTHUIECKOe
OTOBITHE KOTOPOU SBJISETCS YCIOBUEM I PACCMOTPEHUSI BOIMpoca 00 YCIOBHO-
JIOCPOYHOM OCBOOOXKIACHHUM MIIM O 3aMEHE HEOTOBITOM YacTH HaKa3zaHHWs Ooiee
MSATKUM BHJIOM HaKa3aHUs, IMOJICKHT NMPUMEHEHHUIO TOJBKO B OTHOIICHHH JIMIIA,
OCYXJICHHOTO 3a MPECTYIUICHHE, COBEPIICHHOE TOCJIC BCTYIUICHUS B CHJIYy HOBOTO
YTOJOBHOTO 3aKOHA.

JIuo, B OTHOIICHWHM KOTOPOTO pPaHEE YCIOBHO-AOCPOYHOE OCBOOOKICHUE
OTMEHSUIOCH TI0 JIF000H M3 MMEIOIIMXCS Y HETO HETOTAlICHHBIX CYyJIMMOCTEH, MOKET
OBITh YCIIOBHO-JIOCPOYHO OCBOOOXKJIEHO TMOcie (PaAKTUUECKOTO OTOBITHS CpOKa
HAaKa3aHWs, yKa3aHHOTO B MYHKTE «B» 4acTu 3 ctateu 79 YK PO.
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2. B Ttex caywasx, Korja Haka3aHHUE OCYXIECHHOMY ObLIO CMSTYEHO
AKTOM aMHUCTUU WJIA aKTOM MOMUJIOBAaHUS JIHOO ompeaesieHueM (ITOCTAaHOBICHUEM )
Cyla, IpU MNPUMEHEHUU YCIOBHO-JOCPOYHOI'O OCBOOOXKICHHSI OT HAaKa3aHUs WIH
3aMeHe HEOTOBITOM YacTH HaKa3aHWs 0oJiee MSITKUM BHJIOM HAKa3aHUsI CyIy CIEAyeT
UCUYHUCISITh (PAKTUUECKH OTOBITHIM CPOK HaKa3aHWs, WCXONS W3 CPOKAa HaKa3aHWS,
YCTAaHOBJICHHOTO aKTOM aMHHUCTHH WJIM aKTOM ITOMHJIOBAHHS JHOO OIpeaesieHueM
(mocTaHOBJIEHUEM) Cy/A.

Ecnu muio ocyaeHO Mo COBOKYITHOCTH MPECTYIUICHUH pa3InyHON KaTerOpun
TSOKECTH JIMOO TI0 COBOKYIMHOCTH IIPUTOBOPOB, TO MPH pEUISHUH Bompoca 00
YCIIOBHO-IOCPOYHOM OCBOOOXKJCHUU OT OTOBIBAaHWUS HaKa3aHUsS WM 3aMEHE
HEOTOBITOM 4YacTH Haka3zaHWs Oojiee MATKMM BHAOM HAIJIC)KHT HCXOJIUTH W3
OKOHYATEJILHOTO CpOKa HakKas3aHWs, Ha3HAYEHHOr0 MO COBOKYNHOCTH. Ilpu
HMCUYHUCJIEHUH OT 3TOTO CPOKa TOM €ro 4acTu, mocie (PakTUIecKOoro OTOBITHS KOTOPOM
BO3MOXXHO TPUMEHEHUE YCJIOBHO-IIOCPOUYHOTO OCBOOOXKICHUS WM  3aMEHBI
HEOTOBITOM YacTW Haka3zaHWsi Oojiee MATKUM BUJIOM HaKa3aHWs, CyJaM CIeayeT
MPUMEHSIThH MpaBuia, NPEIyCMOTPEHHBIE MYHKTAMHU «a», «0», «B» 4acTh 3 CTaThbU
79, ab3aliaMu BTOPBIM, TPEThUM, YETBEPTHIM yacTu 2 ctathu 80, ctatheir 93 YK PO
JJ1s1 HanboJiee TSHKKOTO MPECTYIICHUSI, BXOIAIIETO B COBOKYITHOCTb.

Ecnu xots Obl OJHO M3 NPECTYIUIEHUH, 3a KOTOPBIE JIMIO OCYXJIECHO I10
COBOKYITHOCTHU MPECTYIUICHUN MO0 COBOKYITHOCTH MPUTOBOPOB, YKa3aHO B MyHKTaX
«T», «I» JacTh 3 cTathu 79, ab3amnax narom, mectoMm gactu 2 crateu 80 YK P®, To
CJIEYET UCXOAUTh U3 YCTAHOBJICHHBIX Ha3BaHHBIMU HOPMAaMH IPaBHJI, OCKOJBKY C
Y4eTOM XapakTepa OOIIECTBEHHOW OMACHOCTH MPECTYIUICHHH MMHU MPEIyCMOTPEHBI
HauOoJiee JUIUTENIbHBIC CPOKU HaKazaHUs, (PaKTHUECKOE OTOBITHE KOTOPBIX SIBISCTCS
YCIIOBHEM JIJII PaCCMOTPEHHS BOIIPOCca 00 YCIOBHO-TOCPOYHOM OCBOOOKICHUW WIIU
0 3aMCHE HEOTOBITOM YaCTH HaKa3aHUs 00Jiee MATKUM BUJOM HaKa3aHMS.

3. OTmeHa yCIOBHO-IOCPOYHOIO  OCBOOOXIEHHUSA  OCYXJCHHOMY B
cooTBeTcTBUM ¢ 4yacThio 7 cratbu 79 YK P® cama mo cebe HE MOXKET CIYKUThb
OCHOBaHHEM JIJISI OTKa3a B MOBTOPHOM MPUMEHEHUM K HEMY YCIOBHO-JIOCPOYHOIO
OCBOOOXKIEHUSI OT OTOBIBAaHWS Haka3zaHus. B Takux choydasx Cyay HaIJIeKUT
UCXOJUTh HE TOJBKO M3 (akTa OTMEHBI OCYXIECHHOMY YCJIOBHO-IOCPOYHOTO
OCBOOOXK/ICHUSI, HO W YYHUTHIBAaTh B COBOKYIHOCTH BCE€ JAHHBIE O €r0 JMYHOCTH,
BpeMsI HaxOXXJICHHUS B HUCIPABUTEIHHOM YUPEKJICHUHM TOCJIE BO3BpAIICHUS B 3TO
YUPEKIECHUE, €r0 MOBEJCHUE, OTHOIIIEHUE K TPYAY U T.1I.

4. B coorBerctBuu ¢ yacthto 1 crateu 80 YK P® nuiy, orObiBaromemy
coJlepKaHUe B JUCHUIIMHAPHOW BOWMHCKOW YacTH WM JIUIIICHUE CBOOOMBI, CYI
MOKET 3aMEHUTh OCTABINYIOCS HE OTOBITOM YacTh HaKa3aHUs 00Jiee MSTKUM BHIOM
Haka3zaHusi. OCHOBaHUEM [IJII TAKOM 3aMEHBI SIBJISIETCSl MOBEICHHUE OCYKJIEHHOTO,
CBUJIETEIHCTBYIOIIEE O TOM, YTO IIEJM HaKa3aHUS MOTYT OBITh JIOCTUTHYTHI IyTEM
3aMEeHbl HEOTOBITOM YacTH Haka3aHus Oojiee MSATKUM HakazaHueMm. Cyay Takke
HAJIJICKUT YUUTHIBATh JAHHBIE O JUYHOCTH OCYXJIEHHOTO, €70 OTHOIICHHUE K TPYIY U
yueOe BO BpeMsi OTObIBAaHUS HaKa3aHUS.

Cornacuo yactu 2 cratbu 80 YK P® HeoTOBITas yacTh HaKa3aHUS MOXKET OBITH
3aMEeHEeHa CyJoM 0oJjiee MSATKUM BUJOM HakazaHus, yka3aHHbBIM B cTaThe 44 YK PO,
Kotopoe B cuiny 4acTu 3 cratbu 80 YK PD He MokxeT ObITh 00JIbIlIe MAKCUMAJILHOTO
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CpOKa  WIM  pa3Mepa  HakKa3aHus, MPELyCMOTPEHHOTO YTro510BHBIM
kozekcoM Poccuiickoit @enepannu AJjisi STOTO BUAA HAKA3AHHUS.

5. Uckmouen nocranoBieHueM Ilnenyma ot 17 HostOpst 2015 r. Ne 51

6. B mpakTuke cyJ0B HE JOMKHO OBITH CIy4aeB Kak HEOOOCHOBAHHOTO OTKa3a
B YCJIIOBHO-AOCPOYHOM OCBOOOXIAECHUH OT OTOBIBAaHMS HAKA3aHUS OCYKICHHBIX, HE
HYKJIAIOIMUXCS B TIOJTHOM OTOBIBAHWMM HA3HAYCHHOTO CYJOM HaKa3aHWs, TaK WU
HEOOOCHOBAHHOTO OCBOOOXKJEHUSI OT OTObIBaHUS Haka3zaHus. Cyapl HE BIIpaBe
OTKa3aThb B YCIOBHO-JAOCPOYHOM OCBOOOXKICHHUH OT OTOBIBAaHUS HAaKa3aHUs WIA
3aMEeHe HEOTOBITOM 4YacTh Haka3aHusi Oojee MATKHMM BHJJIOM HaKa3aHUs IO
OCHOBAHHUSAM, HE YKa3aHHBIM B 3aKOHE, TaKMM, KaK HAJIWYHE MPEKHEN CYIUMOCTH,
MATKOCTh ~ HA3HAYEHHOTO  HAKa3aHWs, HENPU3HAHUE  OCYXKICHHBIM  BUHBI,
KpPaTKOBPEMEHHOCTh €ro MpeObIBaHUSI B OJJHOM M3 HCHPABUTENIbHBIX YUPEKICHUN U
T.J.

XapakTep U CTeneHb OOLIECTBEHHON OMACHOCTU COBEPILIEHHOI'O OCYKJIECHHBIM
MPECTYIUICHUS, B TOM YHCJE €ro TSKECTb W TOCJIECACTBUSA, HE MOTYT SBISATHCA
OCHOBAHMSIMU Il OTKa3a B YJOBJIETBOPEHUM XOAAaTailcCTBA WM NPEICTABIICHUS,
MOCKOJIbKY OHM CIIY>KaT KPUTEPUSIMH JJi1 YCTAHOBJICHUSI CPOKOB, YKa3aHHBIX B
cratbax 79, 80 n 93 YK P®, a takxke y4TeHbl CyOM B MPUTOBOPE NPHU HA3HAYECHUU
HaKa3aHUs OCYKJIECHHOMY.

[Ipn oneHKE B COOTBETCTBHHM C YaCThIO 4* cratbu 79 u gacThio 4 crateu 80 YK
P® noBeneHust 0CyXI€HHOTO, €r0 OTHOIIEHUS K ydyeOe U Tpyay, €Clid OH MPOXOIAMII
npodeccruonanbHoe 00ydeHue U (WUiu) MPUBJICKAICS K TPYAYy B MEPUOJ OTOBIBAHUS
HaKa3aHus, CyJaM HEOOXOJMMO MpPUHUMATh BO BHHMAaHUE BCIO COBOKYIHOCTH
UMEIOLINXCs 00 ’TOM CBEJICHUM.

Hanuume y ocCyXAEHHOrO B3bICKaHMW caMO TI0 ce0e He MOXKeT
CBUJIETEILCTBOBATh O TOM, YTO OH HYXJAeTcs B JaJibHEWIeM OTObIBaHUU
HAa3HAUYEHHOT'O CYyJIOM Haka3aHus. Paspemass 3TOT BOMNpOC, CIEAYET YYHUTHIBATH
KOHKPETHBIE OOCTOSITENIbCTBA, TSXKECTh W XapaKTep KaXKJIO0ro JOMYIIEHHOrO
OCYXJCHHBbIM HApYIICHHs 3a BECh MEPUOJ OTOBbIBAHMS HaKa3aHUs, a HE TOJBKO 3a
BpEMs, HEIMOCPEICTBEHHO MPEIIIECTBYIONIEE PACCMOTPEHUIO XOJaTaiCcTBa WIIU
MIpECTaBJICHUS], TAaHHBIC O CHSITUU WJIW TIOTAIICHUH B3bICKAHUMN, BpEeMsl, MPOIIESAIICe
C MOMEHTa IMOCJEIHEr0 B3bICKaHMS, MOCIEAYIOIIEe MOBEACHUE OCYKIEHHOTO U
JIPYTUe XapaKTepU3YIOIIHUE €r0 CBEICHHUS.

Heobxoaumo umMeTh B BUAY, UTO MPU PACCMOTPEHHH BOIPOCOB 00 YCIOBHO-
JIOCPOYHOM OCBOOOKJICHHHM OT OTOBIBAaHWS HAaKa3aHUS W O 3aMEHE HEOTOBITOM YacTH
Haka3aHus 0oJiee MITKUM BUOM HaKa3aHUs Cy.l HE BIPABE BHICKA3BIBATH CYXKJICHUE
0 HE3aKOHHOCTHU M HEOOOCHOBAHHOCTH MPUMEHEHHBIX K OCYKJICHHOMY B3BbICKAaHUH U
MTOOLIPEHUN.

/. Cygam ciieiyeT UMETh B BUIY, UTO B COOTBETCTBHHM C YacThio 1 ctaThu 79 u
gacTeto 1 ctateu 80 YK PO (B penakiuu denepanbHoro 3akona ot 28 nexadps 2013
roga Ne 432-®3) Bo3mernieHrue Bpeaa (MOJHOCTHIO WM YaCTUYHO), MPUUYMHEHHOTO
MPECTYIJIEHUEM, B pa3Mepe, ONpe/eICHHOM pEIICHUEM CyJa, SBISETCS OJHUM U3
YCIIOBUM i1l YCIIOBHO-JAOCPOYHOTO OCBOOOXKACHHS WIJIM 3aMEHbl HEOTOBITOM YacTw
Haka3aHus 0oJiee MATKUM BUJIOM HaKa3aHUSI.

Ecnu B cyneOHOM 3acejaHUM YCTAaHOBJIEHO, YTO OCY>KJI€HHBIM IMPUHUMAJIKCh
Mepbl K BO3MENIEHHWIO NPUYMHEHHOTO TMPECTyIUICHHEeM Bpena (MaTepuaibHOrO
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yiiepba ¥ MOpaJbHOrO BpeAa), OAHAKO B CUNy  OOBEKTUBHBIX  MPUYUH  BpE]
BO3MEIIEH JIUIIb B HE3HAUUTEIILHOM pa3Mepe, TO CyJl HE BIIPABE OTKA3aTh B YCIOBHO-
JIOCPOYHOM OCBOOOKJIEHWH OT OTOBIBaHWSI HaKa3aHUS WM B 3aMEHE HEOTOBITOM
YaCTU HaKazaHus 0oJiee MATKUM BUIOM HaKa3aHMs TOJBKO HAa 3TOM OCHOBAHUH.

8. Pemas Bompoc 00 yCIIOBHO-AOCPOYHOM OCBOOOXKIECHUU OT OTOBIBAHUS
HakaszaHusg JMOO 3aMeHe HEOTOBITOM YacTh Haka3aHus O0oJiee MATKAM BHUIOM
HaKa3aHWs, CyJ HE BIIPaBE 3aMEHATh HEOTOBITHIN CPOK HaKa3aHWS B BHUJC JINIICHUS
CBOOOJIBI YCIIOBHBIM OCYXJeHHeM B rmopsake cratbu 73 YK P®, cokpamars
HEOTOBITBII CPOK HaKa3aHWs, a MOXET JIMIIb YCIOBHO-AOCPOYHO OCBOOOIMTH
OCYXJEHHOTO OT HEOTOBITOM YacTH Haka3zaHus JHOO 3aMEHUTH ee 0oJiee MSITKUM
BUJIOM HaKa3aHUs WIK OTKA3aTh B ATOM.

9. Ilpu yCIOBHO-IIOCPOYHOM OCBOOOXKIEHUU OT OCHOBHOI'O HaKa3aHMS
OCYXJEHHOT0, KOTOpPOMY OBUIO Ha3HAYEHO JOIMOJHHUTENIbHOE HaKa3aHue, 1100
3aMeHe HEOTOBITOrO0 HakazaHusi 0ojiee MSATKUM BUIOM HaKa3aHUs CyJaM HaJICKHUT
00CyX)aTh BOMPOC O BO3MOXHOCTH OCBOOOKJICHHSI OCYXKIEHHOTO TMOJHOCTHIO WM
YAaCTUYHO U OT JIOMOJIHUTEILHOTO HaKa3aHMUSI.

Ecnu nonosHuTeNnbHOE HaKa3aHWE UCIIOHEHO (B3bICKaH mTpad), JUIO JUIIECHO
CIELIUAIBHOTO, BOMHCKOTO WM  IOYETHOTO  3BaHUs, KJIACCHOTO  YMHA,
rOCyJIapCTBEHHBIX Harpaj), BOMpoc 00 OCBOOOXIEHUH OCYXIECHHOIO OT 3TOrO
JIOTIOJIHUTEJILHOTO HaKa3aHWs peliaThCcsi He MOJDKeH. [Ipu yacTMUHOM HMCTOJHEHUU
JOTIOJTHUTEILHOTO HakKa3aHus (B3bICKaHa YacTh InTpada) Cya BOpaBE PEIIUTH
BOIIPOC O YACTUYHOM WJIM TOJIHOM OCBOOOXKIIEHHWU JIMIIA OT OCTaBIICHCS YacTu
JOTIOJTHUTEILHOTO HakazaHus. B Tex ciywasx, Korja JOIMOJHHUTENIbHOE HaKa3aHUe
(HanpuMmep, JUIICHHE TpaBa 3aHUMAaTh OMpPENIETICHHBIC JTOHKHOCTU UM 3aHUMAThCS
OTIPEJICTICHHONW JIeATENTLHOCTBI0) HE HCIOJHSIOCh, CyJ BIIPpaBe OCBOOOIUTH
OCY’KJIEHHOT'O OT HETO MOJHOCThIO WM YaCTUYHO. PellleHne cysia mo 3ToMy BOIPOCY
HEO0OXOIMMO U3JIOKUTH B PE30JIIOTUBHON YaCTH MOCTAHOBJICHUS.

Ecnu  ocyxneHHbIi ObUT  yCIOBHO-IIOCPOYHO OCBOOOXKIEH OT OCHOBHOTO
HaKa3aHusi, a B OCBOOOXJCHUU OT JOMOJHUTEIBHOIO HaKa3aHUs OTKa3aHO
MOJTHOCTBIO JIMOO YaCTUYHO, TO BOMPOC O MOBTOPHOM OOpaIieHruu 00 0CBOOOXKICHUU
OT JIOTIOJIHUTEJILHOTO HaKa3aHUsi MOXET OBITh PACCMOTPEH TIPU  YCIOBUU
COOJIIOICHUSI CPOKOB TAKOTO OOpalleHus, yCTaHOBJIEHHbIX 4yacThio 10 cratbm 175
YUK PO.

10. PexoMeHnoBaTh cylnaM NOpH NOPUMEHEHUH K OCYKJIECHHOMY YCJIOBHO-
JIOCPOYHOTO ~ OCBOOOXKJEHUSI  OT  OTOBIBaHMS  HaKa3aHUsT  paccMaTpuUBaTh
MPEJOCTABICHHYIO 3aKOHOM  BO3MOKHOCTh ~ BO3JIOKEHHMSI HAa  OCYKJIEHHOTO
WCITOJIHEHHE O0sI3aHHOCTEH, MPeayCMOTpPeHHBIX YacThio 5 ctathu 73 YK PO. Ilpu
3TOM CYZbsl BIIPABE B COOTBETCTBUU C 4acTbio 2 cratbu 79 YK P® ycraHOBUTH Kak
OJIHY WJIM HECKOJIbKO OOS3aHHOCTEH, TaK M BCE OOS3aHHOCTH, YKa3aHHBIC B YacTH 5
ctatbu 73 YK P®, a Ttakxke BO3J0XHUTh UHBIE 00SI3aHHOCTH, CITIOCOOCTBYIOIIHE €0
WCIIPaBJICHUIO. B 4acTHOCTH, Cy/bsl BIIpaBE€ BO3JIOKUTH HA OCYXKJICHHOTO, YACTUYHO
BO3MECTHBIIIETO MPUYMHEHHBIA MPECTYIUICHUEM BpeJl, 005I3aHHOCTh MPHUHSATH MEPhI
K IMOJIHOMY BO3MEIIICHHUIO BPE/Ia B pa3Mepe, ONPeICICHHOM PEIICHUEM CyIa.

11. Ilpu paccMOTpeHHH CyAOM XOJaTaicTBa 00 YCIOBHO-JOCPOYHOM
OCBOOOKJIEHUM OT OTOBIBAaHUS HaKa3aHUs WJIM MPEACTaBIEHUS O 3aMEHE HEOTOBITON
YacTH HakazaHusl 0oJiee MSTKUM BHJOM HakKa3aHUs B OTHOIIEHWU MHOCTPAHHOTO
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IpakIaHNHA, HE UMEIOILIETO ITOCTOSSHHOIO MECTa  JKUTENIbCTBA HA  TEPPUTOPUHU
Poccuiickoii denepauuu, Hapsay € APYTMMHU CBEIECHUAMH, XapaKTEpU3YIOLIUMU
OCYXJEHHOTO0, TOJJIEKAT TAK)KE OLEHKE JAaHHBIE, CBUAETEIbCTBYIOIINE O HAIMYUU
a1u00 OTCYTCTBHM CO CTOPOHBI OCYXJIEHHOTO WM HMHOCTPAHHOTO TOCYJIapcTBa
rapaHTHil MCIOJIHEHHsI MPUTOBOpPa B YacTH TPAXKJAHCKOIO HMCKa, JOCTUTHYTOIO
COrJallleHHsT O TMepefadye OCYKIEHHOT0 Ha YCIOBHUAX, MPEIyCMOTPEHHBIX
MEXIYHApOIHbIM AoroBopoM Poccuiickorn ®deaepauun Wi  OCYIIECTBICHUS
KOHTPOJISI 3a TOBEJCHHUEM OCYXKJICHHOTO U BO3MOKHOCTH BO3JIOKEHHS Ha HETO
JOTIOJTHUTENBHBIX 00S3aHHOCTEH, MOJJICKAIIUX HCIOJHEHUIO B TEPUOJ YCIOBHO-
JIOCPOYHOT'0 OCBOOOKICHUS HA TEPPUTOPUU HHOCTPAHHOTO FOCYIapCTBA.

12. UckmtoueH nocranosnenueM [lnenyma ot 17 nHosiops 2015 1. Ne 51

13. O6paruth BHUMaHKE CYJIOB Ha TO, YTO B COOTBETCTBUU C YaCThIO 3 CTAaThbU
396 VIIK P® Bompockl 00 YCIOBHO-JOCPOYHOM OCBOOOXKIACHUH OT OTOBIBAHUS
HaKa3aHUs WM O 3aMEHE HEOTOBITOM 4YacTH Haka3aHusi 0ojiee MSITKUM BHUAOM
HaKa3aHUs pa3pelaloTcs palOHHBIM (TOPOACKHM) CYAOM MO MECTY HaXO0XKICHHS
YUpPEXKACHUS, HUCIHOJIHAIOIIET0 HAKa3aHWE, B KOTOPOM OCYXICHHBIA OTOBIBAET
Haka3zaHue B cooTBeTcTBUU cO cTaTher 81 YUK P®, a Takke rapHu30HHBIM BOCHHBIM
CyJIOM HE3aBHCUMO OT MOJCYAHOCTU YTOJIOBHOIO JI€Na.

Ecin mocne mnocrymiienwss B Cyl XojaTaiicTBa 00 yCJIOBHO-IOCPOYHOM
O0CBOOOXK/IEHHH JIMOO XOAaTaiicTBa WM MPEICTABICHUS O 3aMEHE HEOTOBITOW YacTh
Haka3aHus Oosiee MSTKUM BUAOM Haka3aHUs (B TOM YMCIIE MIOC]E OTMEHBI Cy/1e0HOTO
pelIeHUs] ¢ HalpaBJICHUEM JieJa Ha HOBOE CyAe0HOE PacCMOTPEHME) OCYKIIEHHBIN
NIEPEBEICH B JIPYrO€ YUPEXKICHHE, HCIIOJIHSIONIEE HaKa3aHNe, JIEJI0 pacCMaTpUuBaeTCs
CyJIOM II0 MECTy HaxOKJEHHUs 3TOro yupexiaeHus. [Ipm 3TOoM XomaraicTBO WIN
IIPEICTABIICHHE, & TAaKXKE IIPEACTABJICHHBIE MaTepUallbl CyJ, B KOTOPBIA 3TH
JOKYMEHTBI TOCTYIHJIM, JOJDKEH HE3aMEIJIMTEIbHO HAIpaBUTh B CyH MO MECTY
OTOBIBAHUS OCY>KJECHHBIM HAKA3aHHUS.

XoaaraiictTBO 00  YCJIOBHO-JOCPOYHOM  OCBOOOXXICHUU OT OTOBIBaAHUS
Haka3aHus Ju00 XOAAaTaliCTBO WJM MPEICTAaBIEHUE O 3aMEHE HEOTOBITOM YacTu
Haka3aHus 0oJiee MSITKUM BUIOM HaKa3aHUs B OTHOUIEHUH OCYKJIEHHOT'O, BPEMEHHO
NEPEBECHHOr0 B CIEJCTBEHHBIN HM30JIATOP B MOPSAKE, MPEAYCMOTPEHHOM CTaThel
77" YUK P®, B cBsi3u ¢ ero IIPUBJICYEHNEM K YYACTHIO B CJIEACTBEHHBIX JACHCTBUSX
WIM CyneOHOM pa3OupaTenbCTBE, NOMJICKHUT HAMpPABICHUIO B CyI IO MECTy
HAXOXKICHUS YUYPEKICHUS, MCIOJHAIOIIEr0 HAaKa3aHUE, U3 KOTOPOro OCY’KIEHHBIN
ObLI NEepeBE/ICH B CIEICTBEHHBIN U30JISATOP.

14. Tlpu pemeHun Bompoca O NPUHATHM K CBOEMY MPOU3BOJCTBY
NPEACTABICHUS] YUYPEXKIECHUS WIA OpraHa, HCIOJIHSIOIIErO0 HaKa3aHue, O 3aMEHe
HEOTOBITOM YacTH HakazaHusa OoJjiee MSITKUM BHUAOM HaKa3aHUs CyAbE HAJJICKUT
IPOBEPUTH, OTBEYAET JU OHO TPEOOBAaHUSM, NPEIBIBISIEMBIM K HEMY 3aKOHOM
«(qactb 3' crateu 175 YUK P®), 1 comepskarcs M B IPEACTABICHHBIX MaTepHaIax
MOJIHBIE JITAHHBIE, XapaKTEPU3YIOIIHE IMOBEAECHUE OCYXKJIEHHOIO, €ro OTHOIIEHHE K
Tpyay U OOYy4YeHHIO 3a BC€ BpeMsi OTObIBaHMSA HaKa3aHUsA, MMEIOTCS JIM KOIUU
JIOKYMEHTOB, HA OCHOBAHHWU KOTOPBIX OCYXKJICHHBIA OTOBIBAET HAaKa3aHUE, CBEACHMUS
O TMOJIHOM WJIM YaCTUYHOM BO3MEIIEHUHU Bpe/ia, MPUUMHEHHOTO MPECTYIUICHUSIMH, 32
COBEpILIEHUE KOTOPBIX OCYXICHHBIM OTOBIBAET HaKa3zaHWe, B TOM 4YHUCJIE IO
COBOKYMHOCTH MPUTOBOPOB, a TAKXKE KOMUS OINMpPEAESICHNUs WM MOCTAaHOBJICHUS Cyla,
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HanpaBJieHHas B COOTBETCTBUU C 4acThlo S5 crarbu 313 VIIK P® oprany wim
YApeXKIACHUIO, HCTIOTHSIONMEMY HaKa3aHue, 00 yBEIOMJICHUHU MMOTEPIEBIIETO WX €T0
3aKOHHOTO TIPEJICTABUTENSI M TOCTYHHUBINAs OT HUX WHGopMamus 00 W3MEHEHUU
aJpeca MecTa >KUTEIbCTBa, aapeca 3JIEKTPOHHOW TOYThI, HOMEPOB Tele(OHOB U
WHBIX CBEJICHNUN, HEOOXOMUMBIX JIJIS X YBEIOMIICHHS, JIMOO 00 OTKa3e OT TAKOBOTO.

Ecnu B mpencTtaBieHHBIX MaTepHaliaXx HE COJIEPKUTCS JOCTATOUYHBIX JAaHHBIX
JJI. PacCMOTPEHUsSI TMPEJCTABICHUS W B CyJACOHOM 3acelaHUu BOCIOJHUTH UX
HEBO3MOXXHO, CYJbsl B XOJ€ MOATOTOBKH K PACCMOTPEHUIO NPEACTABICHUSI CBOUM
MMOCTAHOBJICHUEM BO3BpAIllaeT 3TH MaTEPHAIbI JIJI1 COOTBETCTBYIOIIETO 0(hOPMIICHHS.

Cynpsi He BIIpaB€ OTKa3aTh B MPHUHATHM XOJAaTalWCTBa OCYKIECHHOTO, €ro
3aKOHHOTO TIPEACTABUTEINIS, a TaKXKe IO HX IOPYYCHHUIO ajBoKaTa 00 YCIOBHO-
JIOCPOYHOM OCBOOOKJICHUHU OT OTOBIBAaHUS HaKa3aHUS UM O 3aMEHE HEOTOBITOM YacTH
Haka3zaHus Oojiee MSATKUM BHUJOM HaKa3aHUS B CBSI3M C OTCYTCTBHEM JOKYMEHTOB,
KOTOpBIE 00s13aHbI MPEIOCTABUTH aIMUHUCTPAIUS UCTIPABUTEIBLHOTO YUPEKICHUS WIH
opraH, UCTIOJHSIOMMA HakazaHue. [lo cmbicmy wacreit 2 u 3 cratbu 175 YUK PO B
TaKUX CIydasX CJIEeIyeT HANpaBisATh KOMHUIO XOJaTaiiCTBa B YUPEKJCHHE WU OpraH,
WCTIOJHSIONIUN HaKa3aHue, JJisl MOCASAYIONIEro HAMPABICHUSI aIMUHUCTPALIUEH B CY]T
0(OPMIICHHBIX MAaTEPUAJIOB.

[Io npocebe OCYXIEHHOrO JMOO MPEACTaBUTENS  UCIPABUTEIBHOTO
VUPEKJICHUS WM OpraHa, WCIOJHSIONIEr0 HaKa3aHUe, CyJbi MOXXET OKa3aTh UM
cojaeicTBUe B cOOpe CBeJCHUHM, KOTOpbIe HE MOTyT OBITh IOJYyYEeHBI WIIU
HUCTPeOOBaHbl OCYXKJISCHHBIM JIMOO aJIMHHHUCTpaIlMell YyUpeKJICHHs WIM OpraHa,
HCIIOIHSIONICTO HaKa3aHHE.

15. B Tex ciuydasx, Korja XoJaTaliCTBO 00 yCJIOBHO-JIOCPOYHOM
OCBOOOXKIECHHUH OT OTOBIBAaHMS HAaKa3aHUs UM O 3aMCHE HEOTOBITON YacTH HaKa3aHUs
Oojlee MSITKMM BHJIOM HakKa3aHHS II0JJAHO AaJABOKATOM IO COIVIAIICHUIO C
POJCTBEHHUKAMH OCYXJEHHOT'O WM JPYTUMHU JIMIIAMU, CYyJ B CyJleOHOM 3acelaHuU
00s13aH BBISICHUTH y OCYXKJEHHOI'0, TMOJJIEPKUBAET JM OH JaHHOE XojaraiicTBo. B
cllyyae ero OTKaza OT XOJaTaiicTBa CyJl CBOUM TOCTAaHOBJICHUEM IpPEKpaIaet
MIPOU3BO/JICTBO.

16. Cynpsi, yCTaHOBWB, YTO OCYXKJICHHBIH, €r0 3aKOHHBIH TPEICTaBUTEIb,
aJBOKAT OOpaTUIUCh C XOAaTalCTBOM 00 YCIIOBHO-IOCPOUYHOM OCBOOOXKIEHUU WJIH O
3aMEHE HEOTOBITOM 4YacTh HakazaHus 0oJiee MITKUM BHUIOM HaKa3aHUsI paHee
(haKTHYECKOTr0 OTOBITHUSI OCYXKJICHHBIM YacTH CpOKa HaKa3aHWs, MPETyCMOTPEHHOM
yactsMu 3 u 4 cratem 79, dacteio 2 crateu 80, cratheit 93 YK P®, BpiHOCHT
IIOCTAHOBJICHHE 00 OTKa3¢ B NMPHHATHH XOJaTaliCTBa M BO3BpAIACT €0 3aABHUTEIIIO.
VYkazaHHbIC JIMIIa BIpaBe BHOBb OOpPATUTBCSA C XOJATAWCTBOM TIOCIIE OTOBITHS
OCY’KJICHHBIM YCTAHOBJICHHOW 3aKOHOM YaCTH CPOKA HaKa3aHUs.

Ecnu B OTHOIIEHWM OCYXJICHHOTO, KOTOPOMY CYJIOM OBIJIO OTKa3aHO B
YCJIIOBHO-IOCPOYHOM OCBOOOXKJICHMH OT OTOBIBAaHMUSI HaKa3aHUs WIM B 3aMEHE
HEOTOBITOM YacTU HakazaHus 0oJjiee MITKMM BHUIOM HakKa3aHUs, B CYyJ IOBTOPHO
MOCTYIHUJIO COOTBETCTBYIOIIEE XOJIaTaCTBO paHee CPOKa, YCTAHOBJIEHHOI'O YaCThIO
10 cratbu 175 YUK P®, 1O cyapsi BHIHOCUT MOCTAHOBJICHHE 00 OTKa3e B MPUHATUU
XO0JaTaiicTBa M BO3BpalllaeT ero 3asBuTento. [Ipu 3TOM yka3zaHHBIA B 3aKOHE
IIECTUMECSYHBIM  CPOK  JOJDKEH MCYHUCIATBCS CO JIHS  BBIHECEHHUS CYAOM
MOCTAHOBJICHUsI 00 OTKa3e B YCJIOBHO-JOCPOYHOM OCBOOOXKICHUU OT OTOBIBAHUS
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HaKa3aHUs WM B 3aMEHE HEOTOBITOM YacTH Haka3aHusi 0ojiee MATKHUM BHUIOM
HaKa3aHUsl.

17. B ciaydae OT3bIBa OCYXJCHHBIM, 3aKOHHBIM MPEJICTABUTEIEM JIHOO C HX
corjacusi aJBOKaTOM XoJaTaicTBa 00 YCIOBHO-AOCPOYHOM OCBOOOXKICHUU OT
OTOBIBaHUSI HAaKa3aHWSl WU O 3aMEHE HEOTOBITOM YacTH Haka3zaHusi 00Jiee MITKUM
BUJIOM Haka3zaHusi JIMOO OT3bIBa YUPEKJIECHUEM WM OPraHoOM, HCIHOJHSIOIIUM
HaKa3aHWe, TPEJICTABICHNUS O 3aMEHE HEOTOBITOM YacTH HaKa3aHWs Oojee MSITKAM
BUJIOM HaKa3aHUs, 3asABJICHHOTO J0 Ha3HAYeHUs CyAeOHOro 3acelaHusi, CYIbs
COMPOBOJAUTENLHBIM MHUCHMOM BO3BpaIllaeT MM XOJAaTaliCTBO WJIM TpEJICTaBIICHUE.
Ecnu xomaraiflcTBO WM MpeNCTaBICHUE OT3BIBAETCS IMOCJIC HA3HAUYEHUs CYAEOHOro
3acellaHds, HO [0 Hayajga pacCMOTPEHUS] HUX 10 CYIIECTBY, CYIbS BBIHOCHUT
MOCTAaHOBJIICHUE O  MPEKpalleHWU  MPOU3BOJCTBA IO  XOJATAalCTBY WU
MPE/ICTABJICHHUIO.

[Ipekpaiienre TPOU3BOJCTBA B CBSI3M C OT3BIBOM XOJaTalCTBa WJIU
MpeCTaBICHUS JIMOO OTKa30M OT HUX HE MPEMATCTBYET MOCIEAYIOIIEMY OOpalleHUI0
B CyJ C TaKMM XOJAaTaliCTBOM WJIM NPEACTaBJIECHHWEM, B TOM YHWCIIC paHee IIECTH
MECSIIIEB C MOMEHTA BEIHECEHUS TOCTAHOBJICHUS O TIPEKPAIIEHUN MPOU3BOICTBA.

18. Cynpe ciaemyeT W3BEIIaTh OCYXKJICHHOTO, €r0 3aKOHHOTO TPEICTaBUTEIS,
aZBOKaTa, a TAaKXE€ AJMUHUCTPALMIO YUPEKICHHS WM OpraHa, HCHOJHSIOUIETO
HaKazaHue, MPOKypopa O JaTe, BPEMEHHM U MECTE PAacCMOTPEHHs XojaTalcTBa 00
YCIIOBHO-JIOCPOYHOM OCBOOOKJIEHUU OT OTOBIBaHMS Haka3zaHUs JIMOO XoJjaTaicTBa
WIN TPEJCTABICHUS O 3aMEHE HEOTOBITOM YacTH Haka3zaHus 0o0jiee MATKUM BHIOM
HaKa3aHus He no3nHee 14 cyTok 110 JHsA cyaeOHOoro 3acemanus. B cooTBeTcTBUU C
gacteio 2' cratem 399 VIIK P® B ciyuasx, Korga B Marepualax HMEeTCs
MIOCTAHOBJICHUE WJIM OIPEIECIEHUE CyAa, BBIHECEHHOE B COOTBETCTBHUU C YaCThIO 5
ctatbu 313 VYIIK PO, cynbs B TOT K€ CPOK U3BEIIAET MOTEPIIEBUIETO, €r0 3aKOHHOTO
MPEACTABUTEIISI, TIPEACTABUTEINSI O JIaTe, BPEMEHU U MeCTe CyAeOHOro 3acejaHus, a
TaKKe€ O BO3MOXXHOCTH MX y4acTHs B CyJeOHOM 3acelaHHM MYTEeM MCIO0JIb30BaHUS
CUCTEeM BHUJCOKOH(]epeHI-CBa3u. M3BelleHre yuacTHUKOB Mpoliecca JA0MyCKaeTcs, B
ToM uucie nocpeactsoM CMC-cooOlieHust B ciydae UX Corjacus Ha yBEJOMJICHUE
TaKUM crnocoOoM U npu ¢ukcanuu (axra ornpaBku U goctaBku CMC-u3BenieHus
anpecary. @akt cornacusg Ha mnonydeHue CMC-u3BemieHus NOATBEPKIACTCS
PaCIUCKOM, B KOTOPOW HApsAy C NaHHBIMU 00 yYaCTHUKE CYJIOMPOU3BOJICTBA U €rO
COTJIaCMEM Ha YBEJOMJICHHE TOJI00HBIM CITIOCOOOM YKa3bIBa€TCS HOMEP MOOMIBHOTO
TenedoHa, Ha KOTOPBIA OHO HAIIPaBIISETCS.

JIOJDKHOCTHOE JIUIO YYPEXKIACHUS WM OpraHa, HUCIOJHSAIOUIEIO HaKa3aHUE,
MOXET OBITh MPEJACTABUTENIEM B CyJ€ MPH HAIWYUHU JIOBEPEHHOCTH OT HayaJIbHUKA
ATOTO YYPEXKIEHUS WIM OpraHa, HCHOJHSIOWEro HakazaHue. (OJIHaKO Takoe
JIOJDKHOCTHOE JIUIIO HE BIIpaBe 00>KaJIoBaTh MOCTAHOBJICHUE Cy/a B aleIUIIIUOHHOM,
KAacCallMOHHOM WJIM HAJ30PHOM TMOpPSJIKE, TaK KaK B COOTBETCTBUU C 3aKOHOM
(rmaBamu 45 47t 48! VYroyioBHO-TIpoIiecCyanbHOTO  KojJiekca Poccuiickoit
denepanun) NpaBo 00kKaJIOBaAHUS CYI€OHOTO PELICHUs IPUHAJICKUT OCYKIEHHOMY,
€ro 3aKOHHOMY MPEJACTaBUTEIIO, aIBOKATY, MMPOKYPOPY, a TAaK)Ke MOTEPIIECBIIEMY, €r0
3aKOHHOMY IIPEACTAaBUTEIIIO, MPEICTABUTEIIIO.

[Ipu paccmoTpeHun Bompoca 00 YCIOBHO-IOCPOYHOM OCBOOOXKICHUHU
OCYXKJICHHOT'O OT OTOBIBAaHWS HaKa3aHUs WM 3aMEHE HEOTOBITOM YacTH HaKa3aHUs
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Oonee MSATKUM BHJOM HaKa3aHUA CyIbs MO  MPOChOE  OCYXKIEHHOro  00s3aH
o0ecneunTh €My JIMYHOE Yy4acTHe B CyJAeOHOM 3acelaHuu JMOO TMOCPEICTBOM
BUJICOKOH(DEPEHII-CBSI3U ISl M3JI0KEHUSI CBOEH MO3UIMM U TPEACTaBICHHUS B €€
MOATBEPKIECHUE HEOOXOIUMBIX CBEJACHMIA.

19. Cymam HamiexuT 00€CeYUTh PACCMOTPEHHE  XOJATalCTB H
MPEACTaBICHUN 00 YCIOBHO-A0CPOYHOM OCBOOOXKIACHUU OT OTOBIBAaHUS HAKa3aHUS U
0 3aMEHE HEOTOBITON YaCTH HaKa3aHus 0oJiee MSATKUM BUIIOM HaKa3aHUS B pa3yMHBIC
CPOKH.

CyneOHoe 3aceaHMe MO PACCMOTPEHMUIO XOJaTaiicTBa OCYXJIEHHOIO, €ro
aJiBoKaTa u (WJIM) 3aKOHHOTO MPEJICTABUTENS 00 YCIOBHO-I0CPOYHOM OCBOOOXKICHUU
OT OTOBIBAHUS HaKa3aHUS M O 3aMEHE HEOTOBITOM YacTH HakazaHHs 0oJiee MSTKUM
BUJIOM Haka3aHUsl JUOO MPEACTABICHUS YUPEKJCHUS WU OpraHa, HCIOJHSIOIIETO
HaKa3aHue, 0 3aMEHE HEOTOBITONM YacTH HaKa3aHUs 0oJjiee MSTKUM BUIOM HaKa3aHUsA
HAYMHAETCS COOTBETCTBEHHO C OOBSCHEHHUS 3asBUTEIIA JINOO JAOKIIAa MPEACTABUTEINS
YUpEXKACHUS WIM OpraHa, MOJABIIEr0 MPEACTABICHHE. 3aTeEM CYJ HCCIEayeT
IIPE/ICTABIICHHBIE MAaTEPHUAJIbl, BBICIYIIMBAECT OOBSICHEHUS SBUBIIUXCS B CyJIeOHOE
3ace/laHre MOTEPHEBIIET0, TPAXAAHCKOTO HCTLA, WX 3aKOHHBIX IMPEACTABUTENEH U
(wK) TpeAcTaBUTENEW W JAPYTUX JHI, MHEHUE MPOKYpOpa, YYaCTBYIOIIETO B
CyJ€0HOM 3aceIaHMH, TIOCIIE YETO Cy/bs YAAISIETCS B COBEIIATENIbHYIO KOMHATY JJIs
BBIHECEHUS TOCTAHOBJICHHUS.

20. B xone cynebHOro 3aceiaHus MojaeKaT UCCISA0BaHUIO 00CTOSTENbCTBRA,
MMEIOINE 3HAaY€HUE Ui Pa3pelieHUsT BONPOCAa O NPUMEHEHMHM K OCYXIECHHOMY
YCIOBHO-JOCPOYHOTO OCBOOOXJAECHHUSA OT OTOBIBaHMSI HAaKa3aHUs WM 3aMEHE €My
HEOTOBITOIN YacTH Haka3aHUs Oojiee MATKUM BUJOM HakazaHus. [Ipu 3ToMm perieHue
JOJDKHO ~ OBITh  3aKOHHBIM, OOOCHOBaHHBIM M MOTHUBHPOBAHHBIM, COJEPKATh
noapoOHOe OO0OCHOBAaHHWE BBIBOJAOB, K KOTOPHIM CyJA TIpHIIENT B pPeE3yJbTare
pPacCMOTPEHUSI X0JIaTaiicTBa 00 YCIOBHO-JOCPOYHOM OCBOOOXIAEHUU OT OTOBIBAHUS
Haka3aHus Ju00 XOJaTalCTBa WM MPEACTaBICHUS O 3aMEHE HEOTOBITOM YacTu
Haka3aHus OoJjiee MATKMM BHJOM Haka3aHusa. B ciiydae oTkaza B yJIOBIETBOPEHHH
XOJlaTaliCTBa WJIM TPEACTABICHUS B PEIICHUU CyAa JIOJDKHBI OBbITh yKa3aHbl
KOHKpETHbIE (PaKTHUECKHE OOCTOSTENbCTBA, UCKIIOYAIOIINE BO3MOKHOCTh YCIOBHO-
JIOCPOYHOT'O OCBOOOKJEHUSI WM 3aMEHbl HEOTOBITOM 4YacTh HakazaHus Oosiee
MSATKHM BUJOM Haka3aHus. BbIBOJbI O HAMMYUU TAKKX OOCTOATEIHCTB HE MOTYT OBITh
OCHOBAHBI Ha CBEICHUSX, HE IPOBEPEHHBIX B CYZ€OHOM 3aCeIaHUU.

21. B cinyyae mpuHSATHS pemieHus: 00 YCIOBHO-TOCPOYHOM OCBOOOXKIEHUU OT
OTOBIBAHUS HAKa3aHWUs CYyIy HAJICKUT PaA3bICHUTH OCYXICHHOMY TIOJIOKCHUS
yactu 7 cratbu 79 YK P®, a ocykAeHHOMY BOEHHOCIYXalleMy, KpOME TOro,
MOCJIEICTBHSI HApPYLIEHUS MM BOHMHCKOIO IPABOINOPAZIKA, O YEM B PE3OJHOTUBHYIO
YacTh MOCTAHOBJEHHA U B TMPOTOKOJ CyA€OHOTO 3acelaHusi CIEAyeT BHECTU
COOTBETCTBYIOIIINE 3aITUCH.

22. B ciydae mnOpuHSTHS CYIOM DpEIIeHHS 00 YCIOBHO-AOCPOYHOM
OCBOOOKJICHUM OT OTOBIBAHUS HAKa3aHUS WJIM 3aMEHE HEOTOBITOM YacTW HaKa3aHUs
0oJiee MATKUM BUOM HaKa3aHUs OCY>KICHHbBIN MOJIEKUT OCBOOOKICHHUIO B MOPSIKE
gactu S crateu 173 YUK P®. Kommioo nDocTaHOBIEHUS CyAy HAIJIEKUT
HE3aMEeJIMTEIBHO HAlPABUTh B YUPEKICHUE WM OpraH, UCHIOJHSIOIMINNA HaKa3aHue,
a TaKXe B CyJl, TOCTAHOBHUBIIUI MPUTOBOP.
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23. Ilox 3710CTHBIM YKJIOHEHHEM OT BBITIOJIHEHUS 00s13aHHOCTEH,
BO3JIOKEHHBIX CYJOM Ha OCYXKJIEHHOTO, IPEAYCMOTPEHHBIM ITYHKTOM «a» 4acTu 7
cratbu 79 YK P®, crmenyer mnOHMMAaTh MOBTOPHOE HEBBINOJHEHUE TAKUX
00s3aHHOCTEH TIOCNIE BBIHECCHHS OPraHOM, KOHTPOJIMPYIONIUM  TIOBEICHUE
OCYKJICHHOT'0, TUCbMEHHOTO MPEAYNPEXKICHUS O BO3MOKHOCTH OTMEHBI YCJIOBHO-
JIOCPOYHOTO OCBOOOXKIeHUs. BMecTe ¢ TeM BOMPOC O TOM, SIBIISIETCS I YKJIOHCHHE
OT BBITIOJTHEHUS BO3JI0KEHHBIX CYJIOM Ha OCYXJICHHOTO OOS3aHHOCTEH 3JIOCTHBIM,
JIOJDKEH PeIIaThCs B KAKJIOM KOHKPETHOM CITydae C Y4€TOM €ro MpO0KUTEIBHOCTH
Y TIPUYUH YKJIOHEHHS, a TaKXKe APYTUX 00CTOSATEIbCTB Jea.

24. Tlo cwmbicmy yactu 2 cratbu 81 YK P®, nmpu pemenun Bompoca 00
OCBOOOKJICHUM JIMIIA OT HaKa3aHUs OINpeessollee 3HaUeHUE UMEET YCTaHOBJICHUE
CyJIOM HaJIMYUs y OCYXIEHHOI'O TSDKEJIOH OOJIe3HHU, MPEMNSATCTBYIONICH OTOBIBAHUIO
MM Ha3HAUYCHHOrO0 Haka3zaHus. PaccmaTpuBas COOTBETCTBYIOIIEE XOJaTaiCTBO
OCYXKJICHHOTO, CyJ  OIICHMBACT MEIMIIMHCKOE  3aKJIIOYECHHE  CIeHHAIbHOU
MEJIUIIMHCKOM KOMHUCCHUU WA YUYPEXKICHUS MEIUKO-COIMAIbHON JKCIEPTU3bI C
yuetoM llepeuns 3a0oneBaHuli, MPENATCTBYIOIIMX OTOBIBAHUIO HaKa3aHUS,
yrBepxkaeHHoro Ilocrtanosimennem IlpaButensctBa Poccuiickont ®denepaunu oT 6
deppasis 2004 roga Ne 54 «O METUIIMHCKOM OCBHJIETEIILCTBOBAHUM OCYXICHHBIX,
MPEACTABIAEMBIX K OCBOOOXKIEHUIO OT OTOBIBAHMS HaKa3aHUs B CBA3U C 0OJIE3HBIOY,
a TaKke MPUHUMAET BO BHUMAHUE MHBIE OOCTOSTEILCTBA, UMEIOIIUE 3HAYCHUE JJIA
pa3pelieHus XoaaTancTBa Mo CyuecTBy.

Cyn He BmpaBe OTKa3aTh B TMPUHIATHU XOJaTalicTBa OCYXKIEGHHOro 00
OCBOOOKJICHMM OT HaKa3aHUs B CBSA3M C OOJIe3HBIO, HAIPABICHHOTO UM
HETIOCPEJCTBEHHO B CY/I, M3-3a OTCYTCTBHS JIOKYMEHTOB (3aKJIFOUCHUS METUITMHCKOMN
KOMHUCCHUH WJIM YUYPEKICHUS MEAUKO-COIMAIbHOM JKCHEPTU3bl, JIMYHOTO JeJia
OCYKJICHHOT'0), KOTOPBIE B COOTBETCTBHH ¢ 4acThio 6 cTtathu 175 YUK P® o6s13ana
MPEACTAaBUTh AJIMUHUCTPALIUS YUPEKIACHUS UM OpraHa, UCIIOJIHSIOIIETO HaKa3aHUE.
B Takux ciydasx cyay cleayeT HampaBUTh KOIMHIO XOJlaTaiiCTBa OCYXKJIEHHOIO B
VUPEKJCHUE WIM OpraH, WCHOJHSIONMA HakazaHue, JJisl MOCIEIYIOIIEro
HE3aMeJJIUTEILHOTO MPEICTABICHUS aIMUHUCTpaIMen (TOJDKHOCTHBIM JIUIIOM) B CY/
COOTBETCTBYIOIINX MAaTEPUAIIOB.

OcyX/IeHHbIE BOEHHOCIYKalllie, OTOBIBAIOIIME OTrPAHMYECHUE IO BOCHHOMU
ciy0e 0o coaepkaHue B JUCHUIUIMHAPHOW BOMHCKOW 4YacTH, B YCTaHOBJIECHHOM
MOPSAKE OCBOOOXKIAIOTCSA OT JallbHEHMIIIEro OTOBIBAHWS HaKa3aHWS B CBSI3U C
3a00JIeBaHUEM, JICTIAIONIMM HMX HETOJHBIMH K BOCHHOM ciyxkbOe. B aTtom ciydae
HEOTOBITas YacTh HaKa3aHHMS MOXXET OBITh 3aMCHEHa MM 0oJiee MITKHM BHIOM
Haka3aHus. [Ipu yBOJbHEHUH OCYKJICHHBIX BOCHHOCTY>KAITUX C BOCHHOU CITY>KOBI TI0
WHBIM TIPEIYCMOTPEHHBIM 3aKOHOJIATETLCTBOM OCHOBAaHUSIM OHU MOTYT OBITh B
YCTaHOBJICHHOM 3aKOHOM TOPSIIKE JOCPOYHO OCBOOOKIEHBI CY/IOM OT HaKa3aHUs C
3aME€HOM HEOTOBITOM 4YacTH Haka3aHus 0oJjiee MATKHM BHJIOM HakKa3aHUI WK O€3
TaKOBOM.

25. Pemas B cootBerctBuUU co crtaTheit 82 YK P® Bompoc 00 orcpouke
OTOBIBaHUSI HaKa3aHUSI OCYXKICHHBIM OEPEMEHHOM >KEHIIUHE, JKCHIMHE, UMEIOIICH
pebeHka B BO3pacTe A0 YETHIPHAIIATH JIET, MYKUMHE, UMEKIIeMy peOeHKa B
BO3pACTE JI0 YETHIPHAAIATH JIET U SBIISIONIEMYCSI €IUHCTBEHHBIM POIUTEIEM, KPOME
OCYXKJICHHBIX K OrpPaHWYEHHUIO CBOOOJIBI, K JIMIICHUIO CBOOOJBI 3a MPECTYIICHUS
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IPOTUB TIOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJETHUX, HE JOCTUTLIUX
YETBIPHAIATIIIETHETO BO3PACTa, K JIMIIICHUIO CBOOOIBI HA CPOK CBBIIIIE TISATH JIET 3
TSOKKHE U 0CO00 TSHKKHE MPECTYIUICHHUS MPOTHB JIMYHOCTH, K JIMIICHUIO CBOOOIBI 32
peCTyILUICHHS, HpeaycMOTpeHHble crathsimu 205, 205%, 2057, 205°, 205%, 205°
yactamu 3 u 4 cratbu 206, yacteio 4 cratbu 211 YK P®, u comnpsikeHHBbIE C
OCYIIECTBICHUEM TEPPOPUCTUUECKOMN NEATEeIIbHOCTH MPECTYIUICHUS,
npeaycMoTpernsie ctatbamu 277, 278, 279 u 360 YK P®, cymam Hammexut
YUYUTHIBATh MHEHHE aJMUHHUCTPALMM YUPEKICHMS, UCIIOJNHSIONIETO Haka3aHue, 00
OTCPOUYKE OTOBIBAaHUS HaKa3aHUS YKa3aHHOMY OCYKJIEHHOMY, €ro XapaKTepUCTHUKY,
CBEJICHUSI O COIVIACMM POJCTBEHHUKOB MPHUHATH OCYXKJIEHHOTO C pPEOECHKOM,
MPEIOCTABUTh UM KUJIbE U HEOOXOUMBbIE YCIOBUSA JIs MPOKUBAHUSA JIUOO CBEJICHUS
O HAJIMYUU Y HETO KUJIbsl U HEOOXOJUMBIX YCJIOBUU JUIsl IPOKUBAHUSA C PEOCHKOM,
CIpaBKy O HaJIM4YuU pebeHka (00 MEIUIMHCKOE 3aKI0YeHUE O OEpEeMEHHOCTH —
JUIS OCYKJICHHOM JKEHIIMHBI), a TaKXke APYrue JaHHbIE, COJACp KaIUecs] B JTUYHOM
Jenie oCyKJIeHHOro. [Ipu 3TOM HAIJIEKUT YUYUTHIBATh YCIOBUS KU3HU OCYKJICHHOTO
Ha CBO0OO/Ie, €ro MOBEJEHNE B MEPUO]I OTOBIBAaHUSI HAKa3aHUsI, COBOKYITHOCTh JPYTUX
JTAHHBIX, XapaKTEPU3YIOIIHNX €T0 JI0 U MOCJIE COBEPIICHUS MTPECTYIICHUS.

26. CormacHo uwactu 2 ctarbu 82 YK P® B cmywae, ecnu OCyXJICHHBIH,
KOTOPOMY OTCPOYEHO OTOBIBAHHME HaKa3aHWs, OTKas3ajcsi OT peOeHKa WiIu
NPOJOAKAET YKJIOHSTBCA OT €ro BOCIHHUTAHUS TIOCIE  TIPEAYNPEKICHUS,
OOBSBIICGHHOTO  OPraHOM,  OCYIICCTBJISIIOIIUM  KOHTPOJb  3a  IOBEJICHUEM
OCYXJeHHOTr0, (JIUOO OCY>KJEHHAs >KCHIIMHA YMBIIUICHHO 0€3 MEIUIIMHCKUX Ha TO
MOKa3aHWil mpepBajga OEPEMEHHOCTh), CY/bs MOXET MO MPEACTABICHUIO 3TOrO
opraHa OTMEHHUTh OTCPOYKY OTOBIBAaHUS HaKa3aHWS W HAMPABUTh OCYKICHHOTO IS
OTOBIBAaHUS HAaKa3aHUs B MECTO, HA3HAYEHHOE B COOTBETCTBUHU C IIPUTOBOPOM CY/Ia.

OCyXJIEHHOTO CIIEyeT CYUTATh YKIOHSIONUMCS OT BOCITUTAHUSI peOeHKa, eclin
OH OCTaBWJI €ro B POAWJIBHOM JIOME€ WJIM Tiepefan B JACTCKUM JOM JMOO BeleT
aHTUOOLIECTBEHHBIN 00pa3 »U3HU U HE 3aHUMAETCSl BOCIUTAaHUEM PeOCHKA U YX0JI0M
3a HUM, 0€3 YBaXKUTEJIbHOU MPUYMHBI OCTaBUJ peOEHKAa POJICTBEHHUKAM HWJIM UHBIM
JINIIaM, CKpbUICS OO COBEpIIAET  HWHbIC  JCHUCTBUA (Oe3neiicTBue),
CBUJICTEJILCTBYIOIIME 00 YKIOHEHUU OT BOCIIUTAHUS peOCHKA.

27. Uckmouen moctadosiieaneM [lmenyma ot 17 HostOpst 2015 1. Ne 51.

28. B cCBiI3M C MNPUHATHEM HACTOSIIETO IOCTAHOBJIEHHS MPU3HATH HE
JEeUCTBYOIMM Ha Teppuropun Poccuiickont @enepanuu nocraHosieHue [lnenyma
Bepxosnoro Cyma CCCP ot 19 oxts6pst 1971 1. Ne 9 «O cyneOHOUM TpakTuke
YCIIOBHO-JIOCPOYHOTO OCBOOOKJEHHUSI OCYKJICHHBIX OT HaKa3aHWs W 3aMEHBI
HEOTOBITOM YacTH Haka3aHUsl 00Jiee MSATKAMY», C M3MEHECHUSIMH U JOTIOJHEHUSMH,

BHECEHHBIMU nocTaHoBNeHUsIMU [Inenyma ot 25 uronst 1976 1. Ne 6, ot 21 ceHTAOps
1977 r. Ne 12 m ot 21 nrons 1985 r. Ne 11.

IIpencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. JleGenen

Cexperaps [Inenyma, cynps
Bepxosuoro Cyna
Poccuiickon Oenepanmnu B.B. lopomkos
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