MNOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOI'O CYJA
POCCUIICKOH ®EJEPAIINN

Ne 11
r. MockBa 18 masg 2009 r.

O BHecennu B T'ocymapcrBennyrw Jlymy @enepanbnoro CoOpanus
Poccuiickoii ®egepanun npoexkta ¢enepaibHOro 3akoHa «(0 BHeCeHHH
usmMeHennii B HagoroBbii  koaexc Poccuiickoit  ®eaepauum H
I'paxxpanckuii npoueccyajbHblil Kojaekc Poccuiickoit @exepanum»

PykoBonctBysce crarbeii 104 Konctutynum Poccuniickonn ®@epneparuu, llnenym
Bepxosuoro Cyna Poccuiickoit denepannn

ITIOCTAaHOBJISCT:

1. Buectu B locymapctBennyo ymy ®enepansHoro Cobpanusi Poccuiickoii
deneparuu MpoekT peaepanbHOro 3akoHa «O BHeCEHUH M3MEHeHH B HamoroBsli Kojaeke
Poccuiickon ®@enepanun u  ['paxxnaHckuil mporeccyalbHbll  Kojaeke Poccuiickon
Oenepanum».

2. Haznaunts npencraButenem BepxoBHoro Cyna Poccumiickonn @enepanuu npu
paccMOTpeHUM JaHHOTO 3akoHompoekta B DenepanbHoM Cobpanuu Poccuiickoi
®denepanuu B.M. Jlebenera — I[Ipencenarens Bepxosnoro Cyna Poccuiickoit denepanuu.

IIpencenarens Bepxosuoro Cyna
Poccuitickon denepanum

B.M. JleOenen

Cekperaps [Inenyma, cyabs
Bepxosnoro Cyna
Poccniickon @enepanuun
B.B. lopomikos



[TPOEKT

Bnocurcs
BepxosabiM Cysiom
Poccniickont @enepanun

®EJIEPAJIBHBINA 3AKOH

O BHECEHUM U3MEHEHUH B HAJIOT'OBbIM KOJEKC POCCUHCKOM
®EJEPALIMU U TPAKTAHCKUM MPOLECCY AJIbHBIN KOJAEKC
POCCUHCKOHN ®EJEPALIAN

Cratpia 1

Buectu B wacth nepByro Hanorosoro kogekca Poccuiickoit ®eneparuu (Cobpanue
3akoHomarenbcTBa Poccuiickon ®denepanum, 1998, No 31, cr. 3824; 2005, Ne 45, ct. 4585;
2006, Ne 31, ct. 3436) crnenyroniye M3MEHEHUS:

1) cratbio 48 U30XKUTH B CIACAYIOIIEH peaaKIINM:

1. B cinyyae HeyIuiaThl WJIM HEIMOJHOM YIIAThl HAJIOra B YCTaHOBJICHHBINM CPOK
00s13aHHOCTh TI0 YIUIaT€ HaJora HCIOJHSACTCS B MPUHYIUTEIBHOM IOPSIKE IyTeM
oOpalieHusl B3BICKAHHMS Ha JICHE)KHBIC CpEJCTBAa HA CUeTax HaJOToIUIaTelbIIuKa —
(br3MYeCcKOoro IuIa.

2. B3piCkaHue Hajora MPOW3BOJUTCS IO PEIIEHUIO HAJOTOBOrO OpraHa (Jajee B
HACTOAIIECH CTaThe — PEIICHHE O B3BICKAHWM) MYTEM HaIMpaBJICHUS B 0aHK, B KOTOPOM
OTKPBITHl CYETa HAJIOroIUIaTeNbIIMKa — (PU3MUECKOTO JIMIla, MOPYUYECHHS HAJIOTOBOTO
opraHa Ha CIUCaHUE M IepedrciieHue B OrkeTHyro cuctemy Poccuiickoit denepanuu
HEOOXOJIMMBIX JEHEXKHBIX CPEJICTB CO CYETOB HAJIOTOIIATENbIMKA — (PU3UIECKOrO JIMIIA.

3. Pemienune o B3bICKAaHUU MPUHUMAETCA MOCJIE UCTEUECHUS CPOKA, YCTAHOBJIEHHOTO B
TpeboBaHMM 00 YyIIaTe HaJlora, HO HE IO3JHEE JBYX MECSIEB II0CIIE HCTCUYCHUS
YKa3aHHOTO CpOKa.

Pemienre o B3bICKaHWM, IPUHATOE MOCJIE UCTEUCHUSI YKA3aHHOI'O CPOKA, CUATAETCSA
HEJICMCTBUTEIBHBIM W HCIOJHEHUIO HE MOMJICKHUT. B 3TOM cilyyae HaloroBblidi OpraH
MOET 0OpaTUTHCA B CyJ C UCKOM O B3BICKAHWU C HAJIOTOIUIATEIBIINKA — (hU3HUIECKOTO
JUIA PUYUTAIOMIEHCS K YIIJIaTe CYMMBI HaJloTa. 3asiBICHUE MOKET OBITh MOJAHO B CY B
TEUEHUE IIECTH MECAIECB IMOCJIe MUCTEUYCHUs] CpPOKa UCIMOJHECHHsI TpeOoBaHUS 00 yIuiate
Hajora. [IpomyieHHbIN MO YBOXXUTEIBHON MIPUYUHE CPOK MO0J1aud 3asBJICHUS MOXKET OBITh
BOCCTAHOBJIEH CY/IOM.

Pemienrie o B3bICKAaHUU JOBOAUTCS 1O CBEJICHMS HAJIOTOIJIaTENbIIMKa (HAJIOTOBOTO
areHta) — (U3UYECKOro JMIla B TEUCHHE IIECTH JHEW IOcie BBIHECEHUS YKa3aHHOTO
pelICHMUS.

B ciiydae HEBO3MOKHOCTH BpYUYEHHUS PEUICHUS O B3bICKAHUU
HAJIOTOTUIATEIBIITUKY TI0T PACTIMCKY WJIH TIepeaadd UHBIM CIIOCOOO0M,
CBUETEIBCTBYIOIIUM O JATE€ €ro MOJYyYEHUs, PEIICHUE O B3bICKAHUH HAITPABJISIETCS 11O



IMOYTC 3aKa3HbIM IMMCbMOM M CYHUTACTCS IMOJTYUYCHHBIM 110 UICTCUCHNHU IICCTU I[HGﬁ Cco
AHs HAITPaBJICHHWA 3aKa3HOT'O ITMCbMa.

4. Ilpu HEAOCTATOYHOCTU WIJIM OTCYTCTBUU JICHEKHBIX CPEJICTB, B TOM YKCJIE Ha
CYeTax HAJIOTOIIATENbIIUKA — (PU3MUECKOTO JIMIA WM MPU OTCYTCTBUH WH(OpPMAIUU O
cYeTax HaJIOTOIIATENbIIMKa — (PU3MUECKOTO JIMIla HAJIOTOBBIA OpraH BIPaBe B3bICKATh
HAJIOT 33 CYET MHOTO MMYIIECTBA HAJIOTOTUIATEIBIITNKA — (PU3HYECKOTO JIUIIA.

B3bickanue Hajora 3a cyeT MMYIIECTBAa HAJIOTOIUIaTEIbINKA — (PU3HMYECKOTO JUIIa
IPOU3BOJUTCS IO PEHICHUIO PYKOBOJUTENS (3aMECTUTENSI PYKOBOJUTENS) HAJIOTOBOTO
OopraHa IyTe€M HallpaBJICHUS B TEUCHUE TPEX JIHEH C MOMEHTA BBIHECEHHUS TAKOTO PELICHUS
COOTBETCTBYIOIIIETO  IIOCTAHOBJICHHS  CYJ€OHOMY  IPUCTaBY-UCHOJHUTEIIO  JJIA
UCIIOJHEHUs B mopsake, npeaycmorpeHHoM — denepanbHbiM  3akoHOM — «O0
WCIIOJHUTEIILHOM  TMPOHU3BOJACTBE», C YY4E€TOM OCOOCHHOCTEH, IPEeayCMOTPEHHBIX
HacCTOSIIEH CTaTheH.

5. B3bickaHue Hajora 3a CYeT MMYIIECTBA HaJOTOIUIaTEIbIMKa — (PU3UUECKOTO
JWIla, HE SBISIIOMIETOCS HWHAWBUAYAIbHBIM MPEANPUHAMATENIEM, TPOU3BOJIUTCS
MOCJICOBATEILHO B OTHOIIICHU U

1) IeHEeXKHBIX CPEICTB HA CUETax B OAHKE;

2) HAUIMYHBIX JICHEKHBIX CPEJICTB;

3) umylecTBa, MEPEAaHHOTO IO JOTOBOPY BO BIJIaJICHUE, B TMOJb30BaHUE WU
pacropsbDKeHHe JpYyruM JuiaM 0e3 mepexoja K HHUM IpaBa COOCTBEHHOCTH Ha 3TO
HMYIIECTBO, €CJIM ISl 00eCTIieUeHUsT UCIIOJIHEHUSI 00s3aHHOCTH IO YILJIaTe Hajora Takue
JIOTOBOPBI PACTOPTHYTHI WJIA MIPU3HAHBI HEJICMCTBUTEILHBIMA B YCTAHOBIICHHOM TTOPSIIKE;

4) npyroro MMyIIeCcTBa, 3a UCKJIIOUYCHUEM MPEIHA3HAYCHHOTO JJIsI MIOBCEHEBHOIO
JUYHOTO TIOJIb30BaHUS (DM3UUYCCKUM JIMIIOM WJIM YJICHAMH €r0 CEMBH, ONPEACIISIEMOTO B
COOTBETCTBHHM C 3aKOHOJATEINHLCTBOM Poccurickon denepanuu.

6. B ciydae B3bICKaHMSI HaJlora 3a CUET MMYILECTBA, HE SIBJISIOLIECTOCS JEHEKHBIMU
CpeACTBaMM, HaJOTOIUIaTeNblMKa —  (U3UYECKOro  JMIa, HE  SBJSIONMIETOCs
WHJUBUAYAJIbHBIM TpEANPUHUMATEIEM, OOS3aHHOCTh [0 YIUIaT€ Hajora CUMUTAeTCs
WCIOJIHEHHOM C MOMEHTa €ro peajv3aldd W TMOTalleHUs 3aJ0/DKEHHOCTH 3a CYET
BBIPYYEHHBIX CyMM. C MOMEHTAa HAJIOKEHUS apecTa Ha MMYIIECTBO U /10 NEPEUUCIICHUS
BBIDYUEHHBIX CYMM B OrojpkeTHyro cucremy Poccuiickoit @®exepauuu NeHH 32
HECBOEBPEMEHHOE NIEPEUNCIICHUE HAJIOTOB HE HAYUCIISIFOTCA.

7. JIOMKHOCTHBIE JIMIA HAJIOTOBBIX OPTaHOB HE BMpaBe MPUOOpPETaTh UMYIIECTBO
HAJIOTOTUIATENBIMKA — (DU3UYECKOTO JIWIA, HE SBISIONICTOCS WHIWBUIYATbHBIM
MPEANPUHUMATENIEM, PEATU3YEMOE B MOPSAKE MCIOJIHEHUS PEUICHUS CyJa O B3bICKAHUU
HaJora 3a CueT MMYIIECTBA HAJIOTOIUIATEIbIINKA - (DU3UIECKOTO JIUIA, HE SBIISIOMIETOCS
WHJIUBUAYAJIbHBIM MPEANPUHUMATEIIEM.

8. TloymoxeHusI HACTOSAIICH CTAThU MPHUMEHSIOTCS Tak)Ke IPH B3BICKAHUHU cOopa 3a
CYeT UMYIIIECTBA IJIaTeNbIuKa cOopa.

9. IlonoXeHusI HACTOSIIEH CTAThbU MPUMEHSIOTCS TAKXKE NMPHU B3bICKAHUU TMEHEW 3a
HECBOEBPEMEHHYIO yIUIaTy Hajiora u coopa u mrpadgos.



Cratb 2.

Brectu B I'paxpmanckuii mpoueccyanbHbld Koaekc Poccuiickon ®enepanuun
(Cobpanue 3axkonogarensctBa Poccuiickoit denepanuu, 2002, Ne 46, ct. 4532; 2003, Ne
27, ct. 2700; 2007, Ne 41, ct. 4845) cnenyroniye U3MEHEHUS:

1) ctaTebio 24 1ONOJHUTE a03a1eM BTOPBIM CIEAYIOIIETO COJIEP KaHUS:

«/lena 06 ocmapuBaHUM pENICHUI HAJOTOBBIX OPraHOB O B3BICKAHUU C (PU3UUECKUX
JUI[ HAJIOTOB W COOPOB MOJCYIHbI PalOHHOMY CyAy HE3aBHCHUMO OT B3bICKHBAEMOW
CYMMBbI COOTBETCTBYIOIIUX 0053aTENbHBIX IJIATEKEN.»;

2) ab3ame 6 ctatbu 122 cioBa «3asBJICHO TPEOOBAaHHE O B3BICKAHWU C TpakIaH

HEJIOMMOK 10 HajoraMm, cOopaM M APYTHM 00s3aTeIbHBIM TUIATEKaM;)» 3aMEHUTh CIIOBAMU
«3asBJICHO TPEOOBAHUE O B3BICKAHUU C TPAXKJAH HEJOMMOK MO 00s3aTEIbHBIM ILIaTeXaM,
MOJIJIEXKAINX YIIATe B COOTBETCTBUM C 3aKOHOJATENLCTBOM Poccuiickoit denepannu, 3a
HCKJTIOYEHHUEM HEJIOMMOK IO HajioraM U cOopam;»;

3) CraTbio 245 U3I0KUTh B CICIYIONIECH pelaKIuu:
«Cratbs 245. Jlena, BO3HUKAIONIE U3 MyOJUYHBIX MPABOOTHOIICHUMA

Cyn paccMaTpuBaeT Jiejia, BOSHUKAIOIMINE U3 MTyOJIUYHBIX TPABOOTHOILICHUH:

0 3asIBJICHUSIM TpakJaH, OpraHu3aluid, IpoKypopa 00 ocriapuBaHUM HOPMATHUBHBIX
[IPAaBOBBIX AaKTOB IOJHOCTBIO WJIM B YacTH, €CIM PACCMOTPEHHUE STUX 3asBICHUI HE
OTHECEHO (heJIepaIbHbIM 3aKOHOM K KOMIETEHIIMU UHBIX CYJIOB;

MO 3asBJICHUSAM 00 OCMApUBaHWU PEIICHUA U ACHCTBUN (O€31eHCTBUSI) OpraHOB
rocyJapCTBEHHOW BJACTH, OPraHOB MECTHOTO CaMOYIpPaBJEHUS, IOJKHOCTHBIX JIMII,
roCyAapCTBEHHBIX U MYHUIIMIAIBHBIX CITY>KAIlIHX;

10 3as1BJICHUSAM 00 OCMapUBaHUU PEIICHUI HAJIOTOBBIX OPTaHOB O B3bICKAHUH C
(U3HUECKUX JTUIL HAJIOTOB U COOPOB;

M0 3asBJIICHUSM O 3alllUTe H30MpATENIbHBIX IpaB WM TpaBa Ha ydacTHE B
pedepennyme rpaxaan Poccuiickoit deaeparuu;

WHBIE JIeJla, BO3HUKAIOIIME U3 IyOJMYHBIX IMPABOOTHONIEHUM W OTHECEHHBIE
(dhenepaabHBIM 3aKOHOM K BEIACHHUIO CYJIa.)».

Crarbsa 3. Hacrosmmiit denepanbHblii 3aKOH BCTYMAET B CHIIY IO HCTECYEHUH
OJIHOT'O MEcCsIIa CO JTHS €ro OPUIIMATIBHOTO OMYyOJIMKOBAHUSI.

IIpe3unent
Poccuiickon ®@enepanuu
J.A. Mensenes



HOACHUTEJBHASA 3AIINCKA

K NPOEKTY ®EJEPAJIBHOI'O 3AKOHA «O BHECEHHUH W3MEHEHUI B
HAJIOI'OBBIH KOJAEKC POCCI/II?‘ICKOI/! OEJEPALINN U I'PAKITAHCKUH
HNPOLECCYAJIBHBIN KOAEKC POCCUUCKOU ®EJEPALIUN)

B coorBerctBun ¢ myHktoM | crateu 48 HK P® B ciydae HEUCNOJHEHUS
HAJIOTOIUIATEIBIIMKOM — (DU3UYECKUM JIUIOM, HE SBISAIONIMMCS WHIUBUIYAIbHBIM
NpearnpuHUMaTeeM, B YCTAaHOBJICHHBIM CpPOK OOSI3aHHOCTH IO YyIUIaTe Hajora ero
B3bICKaHUE MPOU3BOJIUTCA B CYZACOHOM IMOPSIIKE.

AHaJIN3 CTaTUCTUYECKUX JTAHHBIX MO3BOJISIET CAENATh BBIBOA O TOM, YTO YHCIIO JIEJ
[0 KWCKaM HaJOTOBBIX OPTraHOB O B3bICKAHMU HAJIOTOB U COOpPOB C (DU3UUYECKUX JIUIL
MOCTOSIHHO YBEJIUYUBACTCS.

Taxk, B 2007 rogy MHUPOBBIMH CyIbsIMU ObLI0 paccMoTpeHo 2 079 068 nen mo uckam
HaJIOTOBBIX OPTraHOB O B3bICKaHWUU HaJoroB U cObopoB. B 2008 romy ux KOJIUYECTBO
BO3pocio 10 3 164 685 nen.

Takum 00pa3oM, MO CYIIECTBY O€CCIOpHBIE Jiefia COCTABIAIOT 1/3 Harpy3ku cyaoB
oO111el IOPUCAUKIIMY TI0 TPAXKIAHCKUM JICTIaM.

B cBsi3M C BBIIEHU3IOKEHHBIM, B TPOEKTE MPEIIaracrcsi BHECTHU W3MEHEHUS B
ctaTbio 48 HamoroBoro kojekca Poccuiickoit deaepariuu 1Mo yCTaHOBJICHHUIO JI0CYACOHOTO
MOPsIJIKa B3bICKAHMS ¢ (PU3NYECKUX JIUI] HAJIOTOB U COOPOB.

['paxxiane, HE COTJIACHBIE C PEIIEHUSIMU HAJIOTOBBIX OPTaHOB, BIIPABE OCIIOPUTH ITU
pemieHuss mo mnpaBwiaMm noapaszzaena Il pasmena |l 'paxkmanckoro mpolieccyanbHOTO
konekca Poccuiickon ®@enepanuu. J[aHHYIO KaTeropuro Jejl NPOEKT OTHOCUT K
MOJCYTHOCTH PAalOHHOTO Cy/ia HE3aBUCUMO OT B3BICKMBAEMOM CYMMBI COOTBETCTBYIOIIHUX
00s13aTeNIbHBIX TIIaTEKEH.



NEPEYEHBb
AKTOB ®EJEPAJIBHOI'O 3AKOHOJATEJBCTBA, HTOJNJIEXAIINAX
NPU3HAHUIO  YTPATUBIIUMHU CWJIY, TPUOCTAHOBJIEHUIO,
U3MEHEHWIO, JOHNOJIHEHHUIO WM MNPUHSITHIO B CBSI3U C
NPUHATUEM ®EJEPAJIBHOI'O 3AKOHA «O BHECEHUU U3MEHEHHUH B
HAJIOTOBBI KOJEKC POCCHHUCKOMN ®EJEPAIINU U TPAXKIAHCKUI
IMPOLIECCYAJIBHBIA KOJEKC POCCUHCKOM ®EJIEPALIUN»

B cBa3u ¢ npunstuem @enepanbHOro 3akoHa «O BHECEHUM W3MEHCHUH B
Hanoroseiii konexkc Poccurickorn @enepanun u ['pak1aHCKUAN TTPOLIECCYATIbHBIA KOJEKC
Poccuiickoit  ®eneparuu» He noTpeOyeTcs MpU3HAHUS — YTPATUBIIMMU  CHITY,
MIPUOCTAHOBJICHUSI, U3MEHEHHUS, JIOTIOJIHEHUS W TMPUHATHS IPYTUX aKTOB (eepasbHOTro
3aKOHOJIaTEILCTRA.



®UHAHCOBO-9KOHOMMYECKOE OBOCHOBAHUE
K MIPOEKTY ®EJEPAJLHOTO 3AKOHA «O BHECEHUY U3MEHEHUI B
HAJIOTOBBIN KOJIEKC POCCUIICKOM ®EJEPALIMU U T'PAKIAHCKAN
MPOLECCYAJBbHBINA KOJAEKC POCCUICKON ®EJEPALIUN»

[Tpunsitue @enepaibHOTO 3aKoHA «O BHECEHUM M3MEHEHUW B HalloroBblid KOZEKC
Poccuitickonn ®epepanmu u  ['paxaaHCkuid mpouecCcyalbHbI  KOoAeKCc Poccuiickon
denepanuu» HE MOTPeOyeT TOMOJHHUTEIBHBIX PACXOJ0B U3 CPEACTB (denepaabHOro
OroKeTa.

http://mmBc.pd
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