MMOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOI'O CYJIA
POCCHUHUCKOHN ®EJEPAIIUU

Ne 14

r. MockBa 2 nroist 2009 r.

O HekoTOpBIX BONPOCAX, BO3HUKIIMX B CyIe0OHOH NpaKkTHKe
npu  npuMmeHenuu Kwiummuoro koaekca  Poccmiickou
Denepaunu

Cratbeil 25 BceoOueit nexyapaliu MpaB 4YelOBeKa B KU3HEHHBIA YPOBEHb
4eJIoBeKa, HEOOXOIUMBIH /IS MOICPKAHUS 3I0POBbS M OJIArOCOCTOSTHUS €TI0 CaMOT0
U €ro CEeMbH, BKJIIOYACTCS TaKOW O00S3aTeNbHbI KOMIIOHEHT, KakK >KUJIHUIIIE.
HeoTpemiieMoe MpaBO KaXJAOTO YEJIOBEKA Ha IKUJUIIE 3aKPEIJIEHO TakXkKe B
MexayHapoqHOM TakTe 00 dKOHOMHUYECKHX, COIIMAIBHBIX M KYJIBTYPHBIX IpaBax
(cratbs 11). Ilpu aToM, Kak cienyeT u3 nmyHkTa 1 ctateu 12 MexayHapoaHOTO MmaKTa
O TPAXKIAHCKUX U TOJUTHUYECKUX TMpaBaX, MpaBO Ha KUIULIE JOJDKHO
pEeaNM30BBIBATLCS TPU YCIOBUM CBOOOJBI BHIOOpA YEIOBEKOM MECTa KUTEIHCTBA.
HeoO6xonuMocTh yBaKeHHUS S>KUJIMINA YEJIOBEKa KOHCTATUPOBAHA U B CTaThe 8
EBpomnelickoit KOHBEHITMH O 3alUTE MPaB YeJI0BEeKa U OCHOBHBIX CBOOOI.

C yuyeroM MOJIOKEHUN MEXIYHAPOAHO-NIPABOBBIX aKTOB B cTaThe 40
Koncturyuuun Poccuiickoit @enepaiiny 3aKperieHo TPaBo Kaxa0ro Ha KUJIUIIE.

KoHcTuTylimoHHoe mnpaBo TrpaxaaH Ha JKWIMIIE OTHOCUTCS K OCHOBHBIM
mpaBaM 4YeJoBEKa W 3aKI04YaeTcs B 00€CIEYeHUU TOCYyAapCTBOM CTaOWJIBHOTO,
MOCTOSIHHOTO TIOJIb30BAaHMS KUJIBIM MOMEIICHUEM JIMIIAMU, 3aHUMAIONIUMU €r0 Ha
3aKOHHBIX OCHOBAaHMSIX, B MPEAOCTABICHUU >KWIMIIA W3 TOCYIJApPCTBEHHOTO,
MYHHUITUTIATBHOTO U JPYTUX KUJIUIIHBIX (POHIOB MAJIOUMYIIIMM M UHBIM yYKa3aHHBIM
B 3aKOHE TpakJaHaM, HYXKIAIOMIUMCS B JKWIHILE, B OKa3aHUU COJCUCTBUS
rpaxJaHaM B  YJIY4YIIEHHMM CBOMX O KWIMIIHBIX YCIIOBHI, a Takxke B
rapaHTUPOBAHHOCTA  HEMPUKOCHOBEHHOCTH  JKWIMINA, UCKIIOYEHUS  CIy4yaeB
MPOU3BOJILHOTO JIMIIEHUs TpaxknaaH kwimma (ctateu 25, 40 KoHctutynuu
Poccuiickoit @enepanun).
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OcHOBHBIE TPUHIHUIBI, (GOPMBI M TIOPSIOK peain3allii TpaBa TPakJaH Ha
kuimie onpeaeneHsl B XKununHoM koaekce Poccuiickoit denepaiiuu, BBEACHHOM B
neiictue ¢ 1 maprta 2005 roza.

YuutsiBasg, 4To B CBSI3M ¢ NpuMeHeHueM JKuiuimHoro kojaekca Poccuiickoit
denepanui y CyJIOB BO3HUKIM BOIPOCH, TpeOyromme paspenienus, [LieHym
BepxoBnoro Cyna Poccuiickoit ®enepanid B IelsIX OOECIEUCHHS €IUHCTBA
CyneOHOM TMPAaKTUKKM W 3aKOHHOCTU TOCTAHOBISET JaTh CyJaM CJICIYIOIINE
pPa3bsACHEHUS:

O0mue MoJI0KeHUus

1. B coorBerctBun co crateern 46 Konctutynum Poccuiickonn ®denepannu
KKJIOMY rapaHTHpyeTcsl cyjaeOHas 3anuTa ero npaB U cBoOo. Mcxonas U3 maHHOU
KOHCTUTYLIMOHHONM HOpMBI 4YacTh | craten 11 JXwmnmmmsoro konekca Poccuiickoin
Oenepanuu (manee — XK P®) ycraHaBiuBaeT NpUOPUTET CYNEOHON 3alTUTHI
HapylICHHBIX JKWIWIIHBIX 0paB, TO €CTh IpPaB, BBITEKAIOIIUX W3 OTHOIICHH,
PEryaupyeMbIX KUJIUIIHBIM 3aKOHOIaTEIbCTBOM.

3amura KUJIUIIHBIX [IPaB B aIMUHUCTPATUBHOM IOPSIIKE IMMyTEM OOpaIlEHuUs C
3adBJICHUEM WJIM KaloOOW B TOCYAAapCTBEHHBIA OpraH, OpPraH MECTHOTO
CaMOYIIPABJICHUSI WM K JIOJDKHOCTHOMY JIMILy, SIBJISIOIIEMYCSI BBILIECTOSAIIUM I10
OTHOUIEHUIO K JIMIy, HAapyIIMBIIEMY IPaBO, OCYIIECTBISECTCA TOJBKO B CIIydasX,
npeaycMoTpeHHbIX KunuimssiM Kogekcom Poccuniickonn denepanyu uiav Ipyrum
benepanbHbM 3akoHOM (yacTh 2 cratbu 11 KK P®). ITpu sTom cynam HE0OX0AMMO
YUUTBIBATh, YTO MpPAaBO Ha OOpallleHue B CyA 32 3allUTOM KWIMILHBIX IpaB
COXpaHseTCS 3a JMUOM M B TOM ClIy4yae, KOTJAa 3aKOH IPEayCMaTpPUBAET
aJMUHUCTPATUBHBIA TOPAIOK 3alIUThl KWIMIIHBIX MHpaB. B ciydyae Hecoriacus c
IOPUHATBIM B aJIMHUHHCTPATUBHOM THIOPSJKE PELICHUEM 3aWHTEPECOBAHHOE JIULO
BIIpaBe 00KaJIOBATh €ro B CyICOHOM TOPSJIKE.

2. 3amuTa HapYUIEHHBIX >KUAJIUIIHBIX TPaB OCYIIECTBISETCS CYAOM OOIIei
IOPUCOUKIIMA B COOTBETCTBUM C IIOJIBEJOMCTBEHHOCTBIO JI€JI, YCTAHOBJICHHOMN
['paxxnanckuM mpoueccyalbHbIM KoJekcom Poccuiickoit ®denepauuu (namee —
[TIK POD).

Cormacno mynkty 1 wactu 1 crateu 22 I'TIK P® cyasl o0rieit 1opucauKium
paccMaTpUBAOT M Pa3pelIaoT JIeJla C y4acTHEM TIpakJaH, OpraHu3aluid, OpraHoB
rOCyAapCTBEHHOW BJIACTH, OPraHOB MECTHOTO CaMOYMpAaBICHUS O 3allluTe
HapYILIEHHBIX WK OCIIapUBAEMbIX MIPaB, CBOOO M 3aKOHHBIX UHTEPECOB, MO CIIOPAM,
BO3ZHMKAIOIIMM U3 KUJUIIHBIX TPABOOTHOIICHHM.

Jlena mo SKMJIMUIHBIM CIOpaM pacCMaTpUBAIOTCS B CyJaX Ha OCHOBaHUU
UCKOBBIX 3asBJICHUN (3asBICHHUI) 3aMHTEPECOBAHHBIX JIMI, IO 3asBJICHUIO
IIPOKYpOpa, MOJAHHOMY Ha OCHOBAaHUU U B MOPSAKE, IPEIYCMOTPEHHBIX CTaThbeil 45
['TIK P®, mubo no 3asBaEHUIO JUIl, YKa3aHHbIX B cTathe 46 ['TIK PO.

3. KwmmmHele cnopbl (0 NpHU3HAHUMM I[paBa Ha >KWIOE IOMELIEHUE, O
BBICEJICHUM U3 JKUJIOTO MOMELICHUS, O NPEKPAIIEHUH MpaBa MOJb30BaHUS KUJIbIM
MOMEIIEHHEM OBIBIIETO YJIEHAa CEMbU COOCTBEHHHMKA 3TOTO KUJIOTO MOMEIEHUs, O
COXPAaHEHUH TpaBa IMOJIb30BAHMS KHJIBIM MOMEIIEHHEM 3a OBIBIIMM YJIEHOM CEMbHU
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COOCTBEHHMKA 3TOTO >KMUJIOTO TIOMEUICHHs, 00 HU3BATUU KUIOTO MOMEIIECHUs Yy
COOCTBEHHHMKA NYTEM BBIKYIIa B CBSI3M C HU3BATHEM 3E€MEIBHOTO Yy4yacTKa MJis
rOCYJapCTBEHHBIX WM MYHULUHNAIBHBIX HYXJ, O TNPEIOCTABICHUU KUJIOTO
MIOMEIIEHHUS 0 JOrOBOPY COLMAIBHOTO HaliMa, O NMPU3HAHUU HEACHCTBUTEIIbHBIM
pPELIECHUs O PENOCTABICHUU KUJIOTO MOMEIICHUS MO0 JOTOBOPY COLMAIBHOTO HaiiMa
M 3aKIIOYEHHOTO HAa €ro OCHOBAaHMU [JIOTOBOpa COLMAIBHOTO Haiima, o
MPUHYIUTEILHOM OOMEHE 3aHMMAaeMOro >KUJIOTO MOMEIIEHUS, O MPU3HAHUU OOMEHa
KUJIBIMU TIOMEILICHUSIMUA HEJICHCTBUTEIIBHBIM M APYTU€) HCXOAS W3 TOJIOKECHUM
crateil 23 u 24 T'TIK P® paccmarpuBaroTcs MO NEPBOM MHCTAHIMU PailOHHBIM
CYZIOM.

[IpyHrMas BO BHHMAaHWE, 4YTO JKWJIOE IOMEIICHUE 3aKOHOM OTHECEHO K
HeBMKUMOMY uMyliecTBy (dactb 2 crarbu 15 KK P®, nynkr 1 cratem 130
['paxnanckoro konekca Poccuiickoir ®enepanuu, gainee — 'K P®), mMuposbsiM
cynpsiM B cwiry nyHkra 7 yactd 1 crarem 23 I'TIK P® moacynuel nema o6
OTIPEJICIICHUH TOPSIKA MOJIH30BAHUS JKUJIBIM TTOMEIIEHUEM, HaXOSIUMCSL B 001Ien
COOCTBEHHOCTH HECKOJIBKUX JIUII, €CJIM MEX1y HUMH HE BO3HUKAET CIOpP O MpaBe Ha
3TO JKUJIO€ TIOMELICHUE WM €CIM OJHOBPEMEHHO HE 3asBJICHO TpeOoBaHUeE,
HOJICyIHOE paiiloHHOMY cyny. Eciau cnop o0 ompeneneHuu mopsiika HOJb30BaHUs
TaKUM >KHJIBIM TIOMEIIeHUEeM (KUJIBIM JOMOM, KBapTUPOI) CBS3aH CO CIIOPOM O TpaBe
COOCTBEHHOCTH Ha HEro (B YaCTHOCTH, O NPHU3HAHUHU IpaBa Ha JIOJIO0 B 0OOIIeH
COOCTBEHHOCTH U €€ BbIAEIIE JUIsl BIAICHUS U MOJIb30BAHUS ), TO €r0 MOJCYAHOCTh KaK
MMYLIECTBEHHOTO CIIOPa MUPOBOMY CYJIb€ WJIA PAHOHHOMY CYZAYy 3aBHUCHUT OT LIEHBI
ucka (myHkT 5 yactu 1 crateu 23 T'TIK POD).

MuUpOBBIM CYIbSIM TAKK€ MOACYAHBI €A M0 TAKUM UMYILIECTBEHHBIM CIIOpaM,
KAaK B3BICKAHHE C TPAXKIAH W OpraHMW3aluid 3aJ0JDKEHHOCTH MO OIUIaTE KHIIOTO
MIOMEIIEHNS] U KOMMYHAJIBHBIX YCIIYT, TIPU LIEHE MCKA, HE MPEBBIMIAIONIEH CYMMBI,
YCTaHOBJIEHHOW MyHKTOM 5 yactu 1 cratbu 23 I'TIK PO.

4. Pazpemasi crnopbl, BO3HUKIIME U3 KUIUIIHBIX OTHOILIECHHM, Cyaam
HEOOXOJMMO YyUYWUTHIBATh, YTO IKWIMIIHOE 3aKOHOAATEIIbCTBO HAXOJUTCA B
coBMecTHOM BefeHuM Poccuiickoit @enepanmu u  cyobekToB Poccuiickoit
®denepanuu (MyHKT «k» yactu 1 cratbu 72 Koncturyuuu Poccuiickoii @eaepanun) u
BKIOyaeT B ceOs JKwnmmmmeaelid koaekc Poccuiickoit depeparuu, NPUHATHIC B
COOTBETCTBHUM C HUM Jpyrue (QeaepaibHbie 3aKOHBI, a TakKe W3JaHHBIE B
COOTBETCTBUM C HUMHU YKa3bl [Ipe3naenra Poccuiickont denepannu, MOCTAaHOBJIEHUS
IIpaButenscTtBa  Poccuiickori  denepanuy, HOPMAaTUBHBIE I[PABOBBIE  aKThI
(dbenepalibHbIX OpPraHOB HMCIIOJIHUTENIbHOM BIJIACTH, 3aKOHbI M WHbIE HOPMATHUBHbBIC
npaBoBbIe akThl CyObeKkTOB Poccuiickoit denepaiiivi, HOPMATUBHBIE MTPABOBbIE AKTHI
OpraHoB MecTHOro camoyrmpanieHusi (yacte 2 ctatb 5 KK P®). Ilpu stom
HanOOJIBIIYIO FOPUINYECKYI0 CHIIY CPEIU aKTOB KMJIMIIHOTO 3aKOHOJATENIbCTBA B
pPEryJIMPOBAaHUM KUJIMIIHBIX OTHOLIEHMN nmeeT JKuimiHbli Kojaeke Poccuiickon
Oenepaunu. B ciydae BBIABIEHHS CyJAOM HECOOTBETCTBUS HOPM MHBIX AKTOB
JKWIHIIHOTO 3aKOHOJATENIbCTBA MOJOXKEHUsIM JKWIUIIHOro kKoaekca Poccuiickoi

denepanuu 10KHBI MPUMEHSIThCA HOpMbI 3TOoro Kopekca (wacte 8 cratbu S
KK PD).
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[IpuauMas BO BHUMaHHE, YTO JKHJIOE TIOMEIICHUE MOXKET BBICTYIIaTh 00HEKTOM
KaK TPaXXJAHCKUX, TaK U KUIMIIHBIX IPaBOOTHOLICHWH, CyJaM CJIEAyeT UMETh B
BUJYy, 4YTO TPaXTAHCKOE 3aKOHOJATEJIbCTBO B OTIMYHE OT  KWIHIIHOTO
3aKOHOAATENBCTBA PETYINPYET OTHOUIEHNUS, CBA3aHHBIE C BIaJACHUEM, MT0JIb30BAaHUEM
U PACTIOPSKEHUEM SKHIIBIM TIOMEIIEHUEM KaK OOBbEKTOM 3KOHOMHUYECKOro 000poTa
(HanmpuMmep, CIIEIKU C KUJIbIMUA TTOMEIICHUSIMH, BKJIIOYas repeaadyy B KOMMEPUYECKUM
HAeM KUJIbIX TTOMEIECHUN).

5. Yactp 1 cratbu 6 KK P® 3akperuiser o0uienpaBoBOil IPUHILIUI JEHCTBUS
3aKOHOJIATENBCTBA BO BPEMEHHU: AaKT >KWIMIIHOIO 3aKOHOJATEIbCTBA HE HMEET
oOpaTHOM CHUJIBI U TIPUMEHSETCS K JKUJIUIIHBIM OTHOIIECHUSM, BO3HUKIIUM IOCIIC
BBEJICHUS €TI0 B JICVICTBHE.

[Ipu 3TOM HEOOXOAMMO HMMETh B BHUAY, 4TO 4acTh 2 cratbu 6 XK PO
JIOITyCKAaeT NPUMEHEHHE AaKTa JKWUJIWIIHOTO 3aKOHOAATEIbCTBA K IKUJIMIIHBIM
OTHOLIEHHUSIM, BO3HUKIIAM 10 BBEACHHUS €ro B JCUCTBHUE, HO TOJIBKO B CIy4asx,
OpsIMO MPETYCMOTPEHHBIX 3TUM akTOM. Tak, ctaTbeil 9 denepanbHOro 3aKOHa OT
29 nexabps 2004 r. Ne 189-®3 «O BBenenuu B JnelicTBue JKHUIUITHOTO KOJEKca
Poccuiickoit @enepanun» (nanee — BBoanbiit 3akon) Hopmam paznena VIII KK PO
«YTpaBieHue MHOTOKBApTUPHBIMH JOMamMu» IMpuJaHa oOpaTHas Cuja: OHHU
pacpoOCTPaHSAOTCS HAa OTHOIIEHUS, BOSHUKIIME U3 paHEe 3aKIIOUYECHHBIX JOTOBOPOB
YIIPaBJICHUSI MHOI'OKBaPTUPHBIMU JIOMaMHU.

Tak Kak OTHONICHHUS, PETYJHPYEMbIE KUJIUIIHBIM 3aKOHOJATEIBCTBOM, KakK
MPaBWJIO, HOCAT JUISIIIMICA XapaKTep W, COOTBETCTBEHHO, MpaBa U OOSI3aHHOCTH
CyOBEKTOB ATHUX OTHOIICHHH MOTYT BO3HUKATh M TOCJE TOr0, KaK BO3HHUKJIIO CaMo
MPaBOOTHOIIIEHUE, cTaTheld 5 BBOJHOro 3aKoHa YCTaHOBJEHO OOIlee MPaBUIIO,
COIVIACHO KOTOPOMY K JKWJIMIIHBIM OTHOILICHHSIM, BO3HHMKIIMM JO BBEACHUS B
neiicteue JKunumgHoro konekca Poccuiickoit ®Denepanyu, XWMUAIIHBIA KOAEKC
Poccuiickoit @eaepannn NpUMEHSETCS B YaCTU TEX MPaB U 00S13aHHOCTEHN, KOTOPHIC
BO3HUKHYT IIOCJIE BBEIEHHUS €ro B JICUCTBUE, 34 HCKIOUYEHUEM CIIy4dacs,
npeaycMOTpeHHbIX BBogHbIM 3akoHoM. Hamnpumep, Hopmbl yactu 4 crathu 31
KK P® o nmpaBax coOCTBEHHHKA KHJIOTO MTOMEIIIEHUS B OTHOIIIEHUU OBIBIIETO YJeHa
€ro CEMbHM IMOJJICKAT NPUMEHEHHUID M K TEM JKWIMIIHBIM IPABOOTHOLIEHHUSM,
KOTOpBIE€ BO3HUKJIN JI0 BCTYIUIEHU B CHITy JaHHOTO Konekca.

B cBs3u ¢ 3THM Ccyay MpU pacCMOTPEHUH KOHKPETHOTO Jieja HEOO0XO0IUMO
ONpPEAECIUTh, KOTJa BO3HHUKIW CHOPHBIE JKWIMIIHBIE IPABOOTHOIICHUS MEXKIY
ctopoHamu. Eciu OyAeT yCTaHOBJIEHO, UTO CIIOPHBIE >KUJIMIIHBIE MPaBOOTHOIIECHUS
HOCAT JUISIIIMICS XapakTep, To Kumninseiil kogaeke Poccuiickoit denepanin MOXKET
MPUMEHSTLCA TOJBKO K T€M IpaBaM U OOS3aHHOCTSM CTOPOH, KOTOPHIC BO3HUKIIH
MOCJIe BBEJICHUS €r0 B JIecTBUE, TO ecTh nocie 1 mapta 2005 roxa.

6. IlepedyeHb YYaCTHUKOB WJIMIIHBIX OTHOIICHUN OMPEAEJIeH YacTsiMu 2 U 3
ctatbu 4 KK P®. K HUM OTHOCSATCS TpakIaHe, IOpUAUYECKHE JHIa, Poccuiickas
®denepanus, cyobekTsl Poccuiickoit denepainu, MyHUITUTIATBHBIE 00pa3oBaHUs, a
Tak)K€ WHOCTPAaHHBIC TpaXkJaHe, JuIa 0e3 TpaXIaHCTBA WJIM WHOCTPAHHBIC
IOPUANYECKUE JTNLIA.

IIpu 3TOM cynam cienyer MMeTh B BUAY, 4TO 4yacThio 3 cratbu 4 KK PD nHa
WHOCTPAHHBIX TPaxKaaH, JHI 0e3 rpakIaHCTBa, MHOCTPAHHBIX FOPUAMYCCKUX JIHII,
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ABJISIIOIIMXCS ~ YYACTHUKAMHM  OKWIMIIHBIX ~ OTHOIIEHUH,  PacmpoCTpaHsIETCs
ONPENENAEMbI POCCUICKUM  JKUWJIWIIHBIM 3aKOHOJIATEJIbCTBOM  HALIMOHAJIBHBIN
MIPABOBOM PEKHUM C HU3BATHUAMHU, KOTOPBIE NMPEAYCMOTPEHbl KWIHMIIHBIM KOJEKCOM
Poccuiickoit ®denepannn wiau apyrumu denepalbHBIMU 3aKOHaMU. Tak, 4acTh 5
ctatb 49 KK P® npeaycmaTtpuBaer, 4To >KUJIbIE IOMEMICHUS IO JOroBOpam
COLIMAJIBHOTO HaliMa He MNPEeJOCTABISIOTCS WHOCTPAHHBIM TpaxkaaHam, Juiam 0e3
IPAXKIAHCTBA, €CIM MEXIYHApOIHbIM AoroBopoMm Pocculickoit ®denepaunu He
MPEayCMOTPEeHO MHOE. To ke KacaeTcs CyOCHIuil Ha OIIaTy YKUJIBIX MOMEIICHUM,
KOMMYHaJIbHBIX ycayr (dacth 12 crtateu 159 KK P®) u npuBatuzanuu >KUAIBIX
nomenienuii (crarbs 1 3akona Poccuiickoit @enepauu ot 4 uronst 1991 r. Ne 1541-1
«O mpuBaTH3auy XuiniHoro Gouaa B Poccuiickoit denepanuny).

HNcxons w3 npuBeneHHbix mnonoxenut cratbn 4 KK PO cymam npu
Pa3peIICHUH SKWIMIIHBIX CIIOPOB C yYacTHEM HHOCTPAHHBIX TpakJaH, Jull 0e3
rpaKJaHCTBA HEOOXOAMMO YYUTHIBaTh, YTO KAKUX-JTHOO OTPAHUUYCHUH KUJIMIIHBIX
MpaB JIML, HE SBISAIOMMXCS TpaxkaaHamu Poccuiickoit ®@enepanuu, cratbu 31, 69,
100 XK P®, onpenensroniie COOTBETCTBEHHO IpaBa U 00S3aHHOCTH YICHOB CEMbBH
COOCTBEHHHKA >KMJIOTO MOMEIIEHHUs, HAHUMATEJSI KUJIOTO MOMEIIEHUSI 0 IOTOBOPY
COI[MAJILHOTO HailMa U HaHMMATENs CHEHHAIM3UPOBAHHOIO JKHIIOTO MOMEIIEHUS, HE
coJiepkar.

7. OOBEKTOM OTHOIICHUM, PETYIUPYEMbBIX >KUIUIIHBIM 3aKOHOJATEIHCTBOM,
ABJIETCS. KUJIOE TOMEIIEHHUE, CYLUIECTBEHHbBIE IPU3HAKUA KOTOPOTO OIpPENEIEHBI
cratber 15 KK P®. Kunpim nmpu3HaeTCss H30JIMPOBAHHOE TOMENIEHUE, OTHOCSIIEECS
K HEJBWXXHUMOMY UMYIIECTBY, MPUTOJHOE JJIsl MOCTOSSHHOTO MPOXKUBAHUS TpakaaH,
OTBEYAIOIIIEEC YCTAHOBJICHHBIM CAHUTAPHBIM U TEXHUYECKUM IpaBUJIaM U HOpMawm,
WHBIM TpeOOBaHUSIM 3aKOHOAATENIbCTBA (4acTh 2 ctathk 15 KK PO).

CynaM HaJJIeKUT UMETh B BUIY, YTO MOPSAOK MPU3HAHUS TTOMEIICHUS KUIJIBIM
MOMEIICHHEM W TpeOOBaHMS, KOTOPHIM JIOJDKHO OTBEYATh JKUJIOE TMOMEIEHHUE, a
TaKKe MOPSAIOK MPU3HAHUS KAJIOTO MOMELIECHUS HENPUTOAHBIM ISl MPOXKWUBAHUS
YCTaHaBIIMBAIOTCA yNOJIHOMOYEHHbIM [IpaBurensctBoM Poccuiickont deneparuun
dbenepaibHBIM OPraHOM HCTIOJHUTEIHHOM BIIACTH B COOTBETCTBUU C JKUIMIIHBIM
kozekcoM Poccuiickoit deneparuu, npyrumu (enepanbHbIMU 3aKOHaMU (4acTtu 3, 4
cratbu 15 KK P®). B Hacrosiiee Bpemsi paeiictByer llonoxkeHune o mnpu3HAHUU
MOMEIIEHUS JKUAJIBIM TIOMENICHUEM, >KWUJIOT0 TOMEIICHUS HENPUTOIHBIM IS
MPOKUBAHUSI U MHOTOKBAPTUPHOTO JOMa aBapUUHBIM M MOJUICKAIIUM CHOCY WM
PEKOHCTPYKIUM, YTBEPKICHHOE mnOCTaHOBIeHUEM [IpaBurenscTBa Poccuiickoun
®enepanuu ot 28 stHBaps 2006 r. Ne 47.

8. Ilpu paspelieHnH COPOB, CBSI3AHHBIX C 3aIUTON JKWJIMIIHBIX IpaB, Cyaam
HEOOXOJMMO HWMETh B BHJly, UYTO MPUHIMI HEMPUKOCHOBEHHOCTH IKUJIHUIIA M
HEJIONMYCTUMOCTH MPOU3BOJILHOIO JIUIICHUS! JKWJIMINA SIBJSETCS OJHUM U3 OCHOBHBIX
MNPUHIUIOB HE TOJBKO KOHCTUTYIIMOHHOTO, HO W JKWJIWIIHOIO 3aKOHOJIaTEJIbCTBA
(ctatesa 25 Koncturyuuu Poccuiickoit @enepannu, crateu 1, 3 KK PO).

[TpyuHIMO HETOTYCTUMOCTH HNPOU3BOIBHOTO JIUILICHUS KUJTUIIA MPEIoaraeT,
YTO HUKTO HE MOXET OBITh BHICEJICH M3 KUJIOTO TMTOMEIICHHSI WM OTPAHUYCH B MPaBe
MOJIb30BaHUSI UM, B TOM YHUCJIE B MPABE MOTYUYEHHUS] KOMMYHAIBHBIX YCIYT, MHAUE KaK
[0 OCHOBAaHMSIM WM B MOPSAJKE, KOTOPbIE NPeAyCMOTpeHbl KHIMIIHBIM KOJAEKCOM
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Poccuiickoit ®@enepanuu, apyrumu deaepabHBIMA 3aKOHaMHu (4actbh 4 cTaThl 3
KK POD).

[Ipn 3TOM cynaMm clienyeT y4YuThIBaTh, YTO IMOJOKEHHS 4acThu 4 cTtaTbu 3
KK P® o0 HemomyCcTUMOCTH MPOW3BOJIBHOTO JIMUIEHUS >KWIWILA, IOJ KOTOPBIM
MOHUMAETCS JIIIEHUE >KUIIMIIA BO BHECYJCOHOM MOpSAJKE W MO OCHOBAHUSM, HE
MPETYyCMOTPEHHBIM 3aKOHOM, JACHCTBYIOT B OTHOIIEHUH JIOOBIX JIUI, BCEIUBILIUXCS B
KUJIO€ IOMENICHUE.

9. Ecmun B XummmuoMm koxaekce Poccuiickorn denepanim HE yCTAHOBIJIEHBI
CPOKM HCKOBOW JaBHOCTH [UJISl 3alIUThl HApPYLWIEHHBIX JKWIMIIHBIX IpaB, TO K
CHOPHBIM JKWJIMIIHBIM OTHOLIEHUSAM MPUMEHSIOTCS CPOKH HCKOBOM JIABHOCTH,
npenycMoTpeHHble ['paxnanckuMm koaekcom Poccuiickoit @enepaunn (ctateu 196,
197 TK P®), u unple monoxeHus riaBel 12 I'paxmanckoro kojaekca Poccmiickoit
®deneparuu 06 uckoBoit 1aBHOCcTH (4acTh 1 ctateu 7 KK P®). [Ipu 5TOM K CriOpHBIM
YKUJIMIIHBIM OTHOLIEHUSIM, OJHUM M3 OCHOBAaHWUI BO3ZHUKHOBEHUSI KOTOPBIX SIBISETCS
JIOTOBOp (HAmpHUMep, JOTOBOP COLMAJIBHOIO HAWMa >KWJIOIO IOMEIIEHUs, JT0IOBOP
HaliMa CIIEHUAJIU3UPOBAHHOTO >KWJIOrO IOMEIIECHMS, JOTOBOP IMOJHANWMa KHUJIOIO
IIOMEIICHMS], JOTOBOP O BCEJIIEHWH M IIOJb30BAHWU JKWIBIM IOMEIIECHUEM 4YICHA
CeMbH COOCTBEHHMKa JKUJIOTO TOMEUIEHHs M JApyrue), NpUMEHseTcs oO0Iui
TpPEXJIETHUN CPOK UCKOBOM naBHOCTH (cTaThsi 196 'K PO).

HpaBo COOCTBEHHOCTH U APyrue B€IHbLbIC ITpaBa Ha KUWJIbIC IOMCIICHUA

10. Ilpm paccMOTpeHHMM CIOpPOB, BO3HHMKAKOIIMX B CBS3M C pealM3alueu
COOCTBEHHMKOM CBOMX MPABOMOYHUM MO BJIAJICHUIO, MOJB30BAHUIO U PACIIOPSHKEHUIO
NPUHAAJICKAIIMM €My SKWIBIM IOMEUIEHUEM, CyAaM CJEAYyeT Y4YUThIBATh, YTO
3aKOHOM YCTAHOBJIEHBI MPEAEIIbI OCYIIECTBICHUS MpaBa COOCTBEHHOCTU Ha KUJIOE
MOMEILEHUE, KOTOPbIE 3aKII0YAI0TCSI B TOM, UTO COOCTBEHHUK 00s3aH: UCIIOJIb30BATh
YKUJIO€ TOMEIIEHUE N0 HA3HAYEHUIO, TO €CTh Ul MPOXKUBaHUA IpaxaaH (4acts |
cratbu 17 XK PO, mynkr 2 crarbu 288 ['K PD), moanepxuBath Kujnoe moMenieHne
B HAJUJIEXKAIEM COCTOSIHUU, HE JOIMyCKas OeCcXO3SHCTBEHHOIO OOpAaIlEHUS C HUM,
coOJII0/1aTh MpaBa U 3aKOHHBIE MHTEPECHI cOocelel, MpaBuila MOJIb30BAHUS JKUJIBIMU
MOMEIIEHUSIMH, a TaKKe MpaBujia coJep>KaHusi OOIIEro MMYIIEeCTBa COOCTBEHHUKOB
MOMEIIEHU B MHOrokBaptupHoM naome (wacte 4 cratem 30 KK PO).
Hcnonb3oBaHue KWIOTO TMOMEUIEHUS I OCYIIECTBICHUS MNMpodecCuOHaNbHON
NEATEIbHOCTH WM  WHAWBHUAYaJIbHOM  MPEANPUHUMATENICKOW  JESTEIbHOCTU
JIOTTYCKAETCs ¢ COOTIOZICHUEM TOJIOKEHUM, YCTAHOBJICHHBIX YacTaMu 2 u 3 ctatbu 17
KK P®, nynkrom 3 crateu 288 'K PO.

Hapyiienve ycTaHOBIEHHBIX 3aKOHOM MPEIEIOB OCYIIECTBIEHUS IpaBa
COOCTBEHHOCTH Ha JKHWJIOE TOMEIIEHUE BJIEYET MPUMEHEHHE K COOCTBEHHUKY
pPa3IMYHOrO0 poAa MEpP OTBETCTBEHHOCTH, MPEAYCMOTPEHHBIX 3aKOHOJIATEIbCTBOM,
HaMpuMep aJIMUHUCTPATUBHON B BHUJE MpeaynpexacHus win mrpada (ctateu 7.21,
7.22 Kopexca Poccuiickoit denepannn 00 aIiMUHUCTPATUBHBIX MPABOHAPYIICHUSIX),
IPpaXXTaHCKO-TIPABOBOM B BHJE JIMIICHHWS IIpaBa COOCTBEHHOCTH Ha JKUJIOE
nomenienue (cratbs 293 'K POD).
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11. Bompoc o0 mnpu3HAHWUW JUIA YJIEHOM CEMbU COOCTBEHHHKA IKHUJIOTO
MOMEIIEHUS CyJaM CJEAyeT pa3pelarbh ¢ y4eTOM MOJ0KeHuM dactu 1 crateu 31
KK PO, ucxops U3 Ciaeayromero:

a) wiIeHaMH CEMbM COOCTBEHHHKA IKUJIOTO IOMEUICHUS  SBJISIOTCS
MIPOKUBAIOIINE COBMECTHO C HUM B NMPHUHAICKAIIEM €My KUJIOM MOMEIICHUH €ro
CYINpYT, a TaKXe JETU U POJUTENM JaHHOTO coOcTBeHHMKA. [Ipu »ToM cympyramu
CUMTAIOTCSl JIMIa, Opak KOTOPBIX 3apEerUCTPUPOBAH B OpraHax 3alucud akTOB
rpaxaaHckoro coctosnus (cratba 10 CemeitHoro konekca Poccuiickoit @enepanmu,
nanee — CK P®). Jlng npusHaHWsl Ha3BaHHBIX JIWII, BCEIEHHBIX COOCTBEHHUKOM B
KUJIO€ TMOMEIICHUE, YJIEHAMH €r0 CEMbU JOCTATOYHO YCTAaHOBJIEHUS TOJIBKO (hakTa
UX COBMECTHOTO MPOKUBAHUS C COOCTBEHHHKOM B 3TOM HUJIOM MOMEUIEHUU U HE
TpedyeTcst ycTaHOBIEHUs ()aKTOB BEICHUSI UMH OOIIEro X03sIMCTBa ¢ COOCTBEHHUKOM
JKAJIOTO TOMEILICHUS, OKa3aHUs B3aUMHOW MaTEpUAIIbHON U MHOW NOAAECPKKH;

0) wieHaMHu CeMbU COOCTBEHHMKA >KUJIOTO MOMEIIEHUSI MOTYT OBITh TIPU3HAHBI
JPYTUe POJCTBEHHUKH HE3aBUCHUMO OT CTENEHW pOJICTBa (Hampumep, 0alyIikw,
NEeAYyIIKH, OpaThsi, CECTPhI, NAIU, TETH, IIIEMSHHUKHU, TUIEMSHHUIBI U JPYTUE) U
HETPYJOCTIOCOOHBIE WIKIUBEHIIBI KaK CcamMoro COOCTBEHHMKA, TaK U UICHOB €ro
CEMBbU, a B HCKIIOYUTENIBHBIX CIIy4asX HWHbIE TpaxaaHe (Hampumep, JMIO,
MPOKMBAIOIEE COBMECTHO C COOCTBEHHHKOM 0€3 perucrpanuu Opaka), eclid OHU
BCEJICHbI COOCTBEHHHKOM KHJIOTO TIOMEIIIEHUS B KaUeCTBE WICHOB CBOeH ceMbH. Jliis
MPU3HAHUS EPEUNCICHHBIX JUI] YICHAMU CEMbU COOCTBEHHUKA YKUJIOTO TOMEIIECHHUS
TpeOyeTcsi HEe TOJIbKO YCTAHOBJICHHE IOPUIMYECKOrOo (akra BCEICHUS UX
COOCTBEHHMKOM B JKWJIO€ TIOMEIIEHHEe, HO U BBIICHEHHUE COJEpKAHUSI
BOJICU3bSBIICHUS] COOCTBEHHHKA HA UX BCEJIEHUE, a UMEHHO: BCEJSJIOCH JIU UM JIUIIO
JUJISl IPOKUBAHUS B AKUJIOM MTOMEIIEHUH KaK YJIE€H €r0 CEeMbH WUJIU JKUJIOE MOMEIIICHHE
NPEAOCTAaBISIIOCh Il  MNPOXKMBAHUS 1O HWHBIM OCHOBaHUSM (HampuMmep, B
0e3B03MEe3IHOE TOJIh30BaHKe, TI0 JOoTroBOpY Haiima). CopeprkaHue BOJICH3bSBICHUS
COOCTBEHHHMKA B CJy4yae CIOpa OMpENENseTCs CyJIOM Ha OCHOBAHHHM OOBSICHEHUH
CTOpPOH, TPETbHX JIMIl, T[OKa3aHUW CBUAETEIEH, MHUCbMEHHBIX JOKYMEHTOB
(HampuMep, JOTOBOpPA O BCEJIICHUU B KUJIOE MOMEIIEHUE) U IPYTUX J0Ka3aTeIbCTB
(craths 55 I'TIK P®D).

[Ipu »sTOoM HEOOXOAUMO WMETh B BHUAY, UYTO CEMEWHBIC OTHOIICHUS
XapaKTEPHU3YIOTCS, B YaCTHOCTH, B3AUMHBIM YBOKCHHEM M B3aUMHOMW 3a00TOM YJICHOB
CEMbHM, HUX JIMYHBIMH HEUMYIIECTBEHHHIMH M HWMYIIECTBEHHBIMU TIIpaBaMH M
00sI3aHHOCTSIMHU, OOIIMMHU HWHTEpPECaMH, OTBETCTBEHHOCTBIO JIPyT Mepei APYyrom,
BeJIEHHEM OOIIETO X03AICTBA.

[Ipu omnpeneneHuu Kpyra JMIl, OTHOCAIIUXCA K HETPYJIOCIOCOOHBIM
WOKIMBEHIIAM, CyJaM HaJJIeKUT PYKOBOACTBOBAThCS MyHKTamMu 2, 3 cratbu 9
®enepanbHoro 3akoHa ot 17 pekabpst 2001 r. No 173-03 «O TpyAOBBIX MEHCHUIX B
Poccuiickoit deneparuny, B KOTOPHIX JaeTCs MEPEUYeHb HETPYAOCIOCOOHBIX JIUII, a
TaKKe yCTaHABJIMBAIOTCS MPU3HAKU HAXO0KICHUS JTUIA HAa WKIMBEHUU (HAXOAUTCS Ha
MOJIHOM COJIEPKAHUU WJIU TOJIy4aeT OT JPYroro Jjuia MOMOIlb, KOTOpas SIBISETCS
JUJISl HETO MOCTOSIHHBIM U OCHOBHBIM MCTOYHUKOM CPEJICTB K CYIIIECTBOBAHUIO).

Cynam Takxe HEOOXOJUMO UMETh B BUIY, UTO PETUCTpAIUs JIUIA M0 MECTy
KUTEIHCTBA IO 3aSBJICHUIO COOCTBEHHUKA JKHIJIOTO TMOMEIIEHHUS WA €€ OTCYTCTBHE
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HE SIBJISIETCS] ONPEACIISIONMM 00CTOSTEIHLCTBOM JIJIs1 PEIICHUS BOIIPOCca O MPU3HAHUN
€ro 4ICHOM CeMbU COOCTBEHHHKA >KUJIOTO MOMEIICHUS, TaK KaK COTJIaCHO CTaThe 3
3akona Poccuiickoit @enepamruu ot 25 utoHA 1993 1. Ne 5242-1 «O npaBe rpaxian
Poccuiickoit ®denepanun Ha cBOOOAY MEpPEBHKEHUSI, BHIOOP MecTa MpeObIBaHUS U
xKutenbcTBa B mpenenax Poccuiickorn ®enepanun» PETHCTPALUS UM OTCYTCTBUE
TaKOBOM HE MOTYT CIYKUThb OCHOBAHHEM OIPAaHUYEHUS WM YCIOBUEM pPEaTU3alNU
mpaB M CcBOOOJ TpaxnaaH, mpeaycMoTrpeHHbIx KoHcTutymuedr Poccutickoit
Oenepanuu, GenepanbHBIMA 3aKOHAMH M 3aKOHaMH CYOBEKTOB Poccuiickoit
Oenepanynu. Hannure uny OTCYTCTBUE Y JIMIA PETUCTPALAU B JKUJIOM MTOMEIICHUU
ABJISICTCS JIMILb OJTHUM U3 JOKA3aTENBCTB MO AEITY, KOTOPOE MOMJICKHUT OLIEHKE CYJIOM
Hapsay C IPYTUMH J1I0Ka3aTEIbCTBAMM.

12. B cuny wactu 2 cratbu 31 KK P® usneHbl ceMbu COOCTBEHHHMKA KHIIOTO
MOMEIIEHUS] UMEIOT paBHOE ¢ COOCTBEHHUKOM IMPABO MOJIb30BAHUS JAHHBIM KUJIBIM
MOMEIICHUEM, €CJIM MHOE HE YCTAHOBJICHO COTJIAIIEHUEM MEX]y COOCTBEHHUKOM U
YJIEHAMH €r0 CEMbH. TakuMm COrJIallleHuEM, B YaCTHOCTH, B IIOJIb30BAHUE UWICHAM
CeMbU COOCTBEHHHKA MOTYT OBITh MPEIOCTaBICHBI OT/AEIbHBIE KOMHATHI B KBApPTUPE
COOCTBEHHHMKA, YCTAHOBIICH IMOPSJAOK TOJb30BaHUSI OOIIMMHU TOMENICHUSIMU B
KBapTHUpE, OMNpENeNieH pa3Mep pacxo/IoB 4jieHA CEeMbM COOCTBEHHUKA Ha OIUIATy
YKUJIOTO TTOMEIIEHUS] 1 KOMMYHAJIbHBIX YCIIYT H T.I.

B cBa3u ¢ Tem, uro XKwmmmsbiii koaekc Poccuiickoit depepanun He
YCTAHABJIMBACT CHEHUANBHBIX TPEOOBAaHMM K TMOPSAJIKY 3aKIIOUYECHHUS TaKOTO
COTJIAIIICHUSI, a TAKXKE K €ro JopMe U YCIOBUSIM, TO UCXOJI U3 HOPM 4YacTH | cTaThu
7 KK P® K Takum COTJAlICHHUSIM MPUMEHSIOTCS MpaBuia ['pakIaHCKOro KoAekca
Poccuiickoii ®eneparun 0 TpaxAaHCKO-TIPABOBBIX caenkax (cratem 153-181
['K PD).

OTH K€ MpaBuja CIeAyeT MPUMEHSATh U K COTJIAIICHUIO COOCTBEHHUKA JKHUJIOTO
MOMEIICHUSI C WICHaMH €ro CeMbU 00 OTBETCTBEHHOCTH IO 0053aTelbCTBaM,
BBITEKAIOIIUM M3 IIOJIb30BAaHUS KWIBIM MOMEIIEHUEM, BO3MOKHOCTH 3aKIIOUYCHUS
KOoToporo mnpeaycMotrpeHa yactbio 3 ctarbu 31 JKK P®, a Takke K COTJIAIICHUIO
MEXIy COOCTBEHHHUKOM >KMJIOTO TIOMEIICHHUS M OBIBIIUM YICHOM €ro CEMbH O
COXpaHEHUH TpaBa MOJIb30BAHMS KUIBIM moMeneHneM (dactb 4 ctateu 31 XKK POD).

Pa3zpemas cnopsl, CBsSI3aHHBIE C OCYUIECTBJICHUEM UJIECHAMU CEMbBH
COOCTBEHHHMKA >KWJIOTO TIOMEIICHHUS TpaBa TIOJb30BAHUS JKWIBIM TIOMEIICHUEM,
HE00X0AMMO UMETh B BUJY, YTO YacTh 2 ctaThu 31 KK P® He Hanenser ux npaBoM
Ha BCEJICHHE B JAHHOE >KWJIOE MOMELICHUE APYrux Juil. BMmecTe ¢ TeMm, ydyuTbiBas
nonokenust cratb 679 'K PO o0 06e3ycioBHOM MpaBe HAaHUMATENS MO JOTOBOPY
HailMa W TPaXIaH, MOCTOSHHO C HUM IPOXKHUBAIOIINX, HA BCEJICHHUE B >KUIIOE
MIOMEIIIEHNE HECOBEPIICHHOJETHUX JAeTer, a Takxke dactu |1 crarbu 70 KK P® o
MpaBe POJMUTEJIEH HA BCEJICHUE B KUJIOE MOMEIIEHUE CBOMX HECOBEPIICHHOJIETHUX
neteit 6e3 00s3aTeNBHOTO COTJIACHSI OCTaJbHBIX YICHOB CEMbH HAHUMATENS IO
JIOTOBOPY COIMAJILHOTO HaiiMa v HatMoJaTes, 10 aHAJIOTHH 3aKOHa (4acTh 1 cTaTthu
7 KK P®) c nensto oOecrieyeHus: MpaB HECOBEPIICHHOJETHUX JE€TEH 3a 4YJIeHAMU
CEMbH COOCTBEHHMKA KHUJIOTO TOMEIICHUSI MOXET OBbITh MPU3HAHO MPABO Ha
BCEJICHUE CBOMX HECOBEPIIEHHOJETHUX JIETEU B )KUJIOE€ TTIOMEILICHUE.
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13. Tlo oGmemy mpaBuity, B cOOTBeTCTBUU ¢ 4acThio 4 cratbu 31 KK PO B
cilydae MpeKpamieHusl CEMEUHbBIX OTHOIIEHUIN ¢ COOCTBEHHUKOM >KHIIOTO IMOMEIICHUS
MpaBO TMOJb30BaHUS JAHHBIM >KUAJBIM IOMENIEHUEM 3a OBIBIIUM YJIEHOM CEMbU
COOCTBEHHHMKA JTOT0 J>KWJIOTO TIOMEIICHUSI HE COXpaHSETCs, €CIM MHOE He
YCTaHOBJICHO COTJIAIICHHEM COOCTBEHHHKA C OBIBIIMM YJIEHOM €ro CEeMbH. ITO
O3HAYaeT, YTO OBbIBIIME UIEHbBl CEMbH COOCTBEHHHMKA YTPAauyMBAIOT MPABO
MOJIb30BAHUSL JKUJIBIM MOMEIIEHUEM U JTOJKHBI OCBOOOUTH ero (4acth 1 crarbu 35
KK P®). B mpoTuBHOM cilydae COOCTBEHHUK >KHIIOTO TTOMEIICHHS BIIpaBe TpeOOBaTh
UX BBICEIICHUA B CyJIeOHOM Topsake ©Oe3 MpPeOCTaBICHHs JIPYroro KUJIOTrO
MOMEIICHHUS.

ITo cmbicny yacteir 1 u 4 crarbu 31 XK PO, x ObBIIUM 4jieHAM CeMbH
COOCTBEHHMKA HUJIOTO IMOMELIEHUsI OTHOCATCS JIMLA, C KOTOPBIMUA Y COOCTBEHHHUKA
IIPEKpAILEHbl CEMEWHBIE OTHOIICHUA. lloa mpekpameHneM CEeMEWHBIX OTHOLICHHM
MEXIy CyNpyramu clieJlyeT TOHUMaTh pacTOp>KeHHE Opaka B OpraHax 3alliCy aKTOB
IPaKJaHCKOTO COCTOSIHUS, B CyJle, NMpU3HaHue Opaka HelelcTBUTeNbHbIM. OTKa3 OT
BEJICHUS OOILIEro XO034HWCTBa HMHBIX JIUI[ C COOCTBEHHHUKOM >HWJIOIO MOMEUICHMS,
OTCYTCTBHE Yy HUX C COOCTBEHHHKOM OOIIero OropkeTa, oOIuX MpeIMeToB ObITa,
HEOKa3aHUe B3aMMHOMW MOANEPKKU APYT APYTY U T.II., & TAKIKE BBIE3] B IPYTrO€ MECTO
JKUTEIIbCTBA MOTYT CBHJIETEIIbCTBOBATh O MPEKPALICHUU CEMEMHBIX OTHOIIEHUW C
COOCTBEHHMKOM YKHJIOTO TOMEIIECHUS, HO JIOJKHBI OLIEHUBATHCS B COBOKYITHOCTH C
JIPYTUMU A0Ka3aTeIbCTBAMH, IPEACTABICHHBIMA CTOPOHAMHU.

Bomnpoc o nmpuszHaHuM Juna OBIBIIMM YJIEHOM CEMbU COOCTBEHHHKA KUJIOTO
MOMEIICHHS] NP BO3HUKHOBEHUH CIIOpA PEUIAETCsl CYJOM C YY4E€TOM KOHKPETHBIX
00CTOSTENBCTB KaXKIAO0TO JIeTa.

IIpm sToM, yunTtsiBas nonoxenus yactu 1 craten 31 XK PO, cnegyer umets B
BUJly, YTO MOCKOJIbKY B€JIEHHE OOLIEro XO3sMCTBA MEXIY COOCTBEHHUKOM MKHUJIOTO
MOMEIIEHUSI U JIMI[OM, BCEJIEHHBIM MM B JJAHHOE JKUJIO€ MOMENIECHUE, HE SIBISETCS
00s13aTebHBIM YCIOBHEM NPU3HAHUS €r0 UWIEHOM CEMbU COOCTBEHHHMKA KHIJIOTO
MOMEILEHUS, TO U OTCYTCTBHE BEICHHUS OOIIEro X03siiicTBa COOCTBEHHUKOM >KUJIOTO
NOMEIIEHUS! C YKa3aHHbIM JIMLOM JHOO MpeKpalleHue HMU BeJIeHHUs 0OI1Iero
X03siicTBa (HampuMmep, MO B3aMMHOMY COIJIACHI0) caMO IO ce0e He MOXKeT
CBUJICTEIBCTBOBATh O MPEKPAIEHUU CEMEHHBIX OTHOIIEHUH C COOCTBEHHUKOM
KWIOro nomemieHus. JlaHHoe 0O0CTOSATENbCTBO  JOJDKHO — OLIGHHMBATHCA B
COBOKYNMHOCTUA C JPYTMMH JI0Ka3aTeNbCTBAMH, MPEACTaBICHHBIMH CTOPOHAMHU I10
neny (cratbs 67 I'TIK PO).

Cynam Takxke HEOOXOJUMO UMETh B BHU]Y, YTO B COOTBETCTBHM C ITyHKTOM 4
ctatb 71 CK P® peOGeHOK, B OTHOILIEHHWH KOTOPOTO POAUTENH (OAUH U3 HUX)
JIMIIEHBI POJUTEIBCKUX MPAB, COXPAHSET MPABO MOJb30BAHUS KUIIBIM TTOMEILIEHUEM.

14. B cuny mnonoxenuit CemeitHoro konaekca Poccuiickoit ®denepamnu 00
OTBETCTBEHHOCTH pPOJWTENEH 3a BOCHUTAHUE M pPa3BUTHE CBOUX JI€TEH, HX
00s13aHHOCTH 3a00TUTHCS 00 WX 3I0POBBE, (PUZNIECKOM, IICUXUUECKOM, TYXOBHOM U
HPABCTBEHHOM Ppa3BUTHHM pacTopkeHue Opaka poauTesei, NpHU3HaHHE €ro
HEJEHUCTBUTEIBHBIM WIH PA3ACNIbHOE MPOKUBAHUE POJUTENEH HE BIMSIOT HA MpaBa
pebenka (myHkT 1 crarbu 55, nmyHkt 1 cratem 63 CK P®), B ToM uyucie Ha
KUJMIIHBIE TpaBa. IloaTOMy IIpeKpameHue CEeMENMHBIX OTHOLICHUM MEXIy
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pPOIUTENSIMA ~ HECOBEPIIICHHOJIETHETO  peOCHKA, TPOXHUBAIOIIETO B  JKUAJIOM
MOMEIICHUH, HAXOJAIEMCS B COOCTBEHHOCTH OJIHOTO M3 POIMTENCH, HEe BJIEYET 3a
co0oll yTpary peOEHKOM IpaBa MOJIb30BAHUS KHIJIBIM MOMENICHUEM B KOHTEKCTE
npaBui yactu 4 crateu 31 KK PO.

15. IIpu paccmMoTpeHnr HCKa COOCTBEHHUKA JKUJIOTO MTOMEIICHHST K ObIBIIEMY
YJIeHy CE€MbHM O TMpEeKpalleHUU TpaBa IMOJIb30BAHUS JKUJIBIM TOMEIIEHUEM U
BBICEJICHUH CYJy B CIIy4ae BO3pPaXXEHUS OTBETYHKA MPOTHUB YJOBJICTBOPEHUS HCKA B
nensax oOecreueHus OajlaHCa HWHTEPECOB CTOPOH CIOPHOTO IMPABOOTHOIIEHUS
HaJJISKUT ucxoas u3 nojoxxkeHud ydactu 4 crateu 31 KK PO pemuts Bompoc o
BO3MOKHOCTH COXPAHEHHUS 3a OBIBIIMM WICHOM CEMBbH IpaBa IMOJIb30BAHUS JKUIIBIM
MOMEIIEHUEM Ha ONPEACICHHBIN CPOK HE3aBUCUMO OT MPEABSIBICHUS UM BCTPEUHOTO
UCKa 00 3TOM.

[IpunsiTHE CynOM peIlIeHUsT O COXPAHCHWM IpaBa IOJb30BAHUS KUJIBIM
MOMEIICHHEM 3a OBIBIIMM YJIEHOM CEMbU Ha OIpPEACNICHHBI CPOK JOIMyCKaeTcs
yacThio 4 cratbu 31 KK P® nipu ycTaHOBICHUU CIENYIOMIUX OOCTOSITENIbCTB:

a) OTCYTCTBHE y OBIBIIIETO WIEHA CEMbU COOCTBEHHHKA YKUJIOTO MOMEIICHUS
OCHOBAaHHMM MPUOOPETEHUSI WJIM OCYIIECTBJICHUS MpaBa IMOJIb30BAHUS UHBIM KUJIBIM
MOMEIIeHHEM (TO €CTh y OBIBIIETO YjieHa CEMbH COOCTBEHHUKA HE UMEETCS APYTroro
JKUJIOTO TOMENIECHUSI B COOCTBEHHOCTH, OTCYTCTBYET IPABO MOJIb30BAHUS JAPYTUM
KUJIBIM TOMEIICHUEM TI0 JIOTOBOPY HaiMa; OBIBIIMI YJIeH CEMbU HE SIBIAETCA
YYaCTHUKOM JIOTOBOpPA JIOJIEBOI'O YYaCTHUSl B CTPOUTEILCTBE KUJIOTO JI0Ma, KBApTUPHI
WJIM UHOTO IPakJIaHCKOTO MPABOBOTO JOTOBOPA HA MPUOOPETEHUE KWIbsT U Ap.);

0) OTCyTCTBHME Yy OBIBIIETO YJIEHAa CEMbH COOCTBEHHMKAa BO3MOXKHOCTH
obecnieunTh ce0s HMHBIM KUJIBIM TIOMEIIeHWEeM (KYyIUTh KBapTUPY, 3aKIHOUYUTH
JIOTOBOpP HailMa J>KWJIOTO TIOMENIEHUS U Jp.) MO TMPUYUHE MMYIIECTBEHHOIO
MOJIOKeHUsT  (OTCYTCTBYET 3apabOTOK, HEIOCTAaTOYHO CPEACTB) H  JAPYrUX
3aCITyKUBAIOIINUX BHUMAaHUS 00CTOSITETHCTB (coctostHME 3J10POBBA,
HETPYJOCTIOCOOHOCTh 1O  BO3PACTy WJIM COCTOSIHHIO — 3J0POBbS, HAJIUYHE
HETPYJIOCTIOCOOHBIX WKIMBEHIIEB, MTOTEPs padOTHI, yueda U T.I1.).

[Ipu ompeneneHUM TPOJOIDKUTEILHOCTH CpPOKAa, HAa KOTOPBIM 3a OBIBIIMM
YJICHOM CEMbH COOCTBEHHUKA >KHIIOTO MOMEIIEHHUS COXPAHSIETCS MPaBO MOJIb30BAHUS
KUJIBIM TOMEIIEHUEM, CYJly CJIeAyeT HUCXOJWTh W3 MPHUHIUIA Pa3yMHOCTH U
CIPAaBEIJIMBOCTA W KOHKPETHBIX OOCTOATENHCTB KAXKIOTO Jejia, Yy4YWThIBas
MaTepUaibHOE TIOJIOKEHHE OBIBIIETO YJieHa CEeMbH, BO3MOXHOCThH COBMECTHOTO
MPOKUBAHUSI CTOPOH B OJHOM KHUJIOM TOMENIEHUM M APYTUe 3aciay>KMBAIOIIHE
BHUMaHUS 00CTOSATEHLCTBRA.

16. Tlpu pelieHnn Bompoca O COXpPAaHEHMHM Ha OIPEACJICHHBIM CPOK IpaBa
MOJIb30BaHUSl KUJIBIM TOMEIICHUEM 3a OBIBIIMM YJEHOM CEMbH COOCTBEHHHKA
JKWJIOro momenieHus cyn, corinacHo yactd 4 crateu 31 JKK PO, Takxke Bhpase mo
TpeOOBAHMIO OBIBIIETO WICHA CEMbU COOCTBEHHMKA OJHOBPEMEHHO BO3JI0OKHTH Ha
COOCTBEHHHKA KUJIOTO TTOMEMICHHS 00SI3aHHOCTh M0 00€CTICUCHUIO APYTHM KUJIBIM
MOMENICHHEM OBIBIIIETO CYNPYra WIM WHBIX OBIBIIMX WICHOB €r0 CEMbH, B TOJB3Y
KOTOPBIX COOCTBEHHUK HUCIIOTHIET AJIMMEHTHBIE 00S3aTEIHCTRA.
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Kpyr anmmeHTOOOS3aHHBIX JIWIl, OCHOBAHUS BO3HUKHOBEHUS AJIMMEHTHBIX
o0s13aTenbeTB onpeaesieHsl CeMeHbIM KoJiekcoM Poccuiickoit denepanyu (myHKT 4
cratbu 30, cratbu 80—-105 CK PD).

Pemrast Bompoc O BO3MOXXHOCTH BO3JIOKEHHMS] Ha COOCTBEHHHMKA >KHIJIOTO
MOMEIIEHUsI 00S3aHHOCTH IO 0OECIICUEHUIO IPYTHM JKHJIBIM TTOMEIEHUEM OBIBIIIETO
qJIeHa €r0 CeMbH, CyAy HEOOXO0IUMO UCXOIUTh U3 KOHKPETHBIX OOCTOSTEILCTB Jea,
VUYUTBIBAs, B YACTHOCTH: IPOJOKUTEILHOCTh COCTOSHHS CYIIPYroB B Opake;
JIUTEILHOCTh COBMECTHOTO MPOKMBAHUS COOCTBEHHHMKA JKHIJIOTO TOMEIIEHUS U
OBIBIIETO YJIEHA €r0 CEMbHM B KUJIOM IOMEILEHUH; BO3PACT, COCTOSIHUE 30POBbBS,
MaTepUaibHOE TMOJIO)KEHUE CTOPOH; IMEepUOJ BPEMEHH, B TEUEHHE KOTOPOTO
COOCTBEHHHUK JKWJIOTO TIOMEIICHUS MCHONHSAI U OyJeT o00s3aH HUCIOJHATH
aTMMEHTHBIC 0053aTeNIbCTBA B MOJIb3Y OBIBIIErO 4j€HAa CBOEH CEMbH; HAJIUYHUE Y
COOCTBEHHHUKA JKUJIOTO TTOMEIIEHHUS JACHEKHBIX CPEACTB JIJIsi MPUOOPETEHUS JIPYroro
JKUAJIOTO TIOMEIICHUS OBIBIIEMY YJICHY CBOSH CEMbH; HaIMYKMe y COOCTBEHHHKA
JKWJIOTO TOMENICHUS TTOMHUMO >KWJIOTO TMOMEIICHHUS, B KOTOPOM OH IIPOKUBAI C
OBIBIIIMM YJICHOM CBOCH CEMBbH, MHBIX JKHJIBIX IIOMEIICHUH B COOCTBEHHOCTH, OJTHO U3
KOTOPBIX MOXET OBITh MPEIOCTABJICHO ISl MPOKUBAHHUS OBIBIIEMY YICHY CEMBH,
U T.IL.

Ecnu cyn npuaer x BBIBOJY O HEOOXOIMMOCTH BO3JIOKECHHS Ha COOCTBEHHHKA
JKHJIOTO ITIOMCIICHHUS OOS3aHHOCTH II0 OOECICUCHHUIO OBIBIIETO WICHA €ro CEeMbHU
JIPYTUM SKWJIBIM TIOMEIICHUEM, TO B PEIICHUH CyAa JOJKHBI ObITh ONIPEACIICHBI: CPOK
HCITOJIHCHUS COOCTBEHHHMKOM JKMJIOrO ITOMEIICHHMS TaKoH OOS3aHHOCTH, OCHOBHBIC
XapaKTepUCTUKUA  MPEJOCTABIIEMOTO APYroro KUJIOTO TOMEIIEHUS U €ro
MeCTOIOJ0KeHUE (ucxoast u3 TpeboBaHuit yactu 2 cratbu 15 u yactu 1 cratbu 89
KK P®), a Takke Ha KakoMm IpaBe COOCTBEHHUK OO€CleurBaeT OBIBILETO YJICHA
CBOEH CeMbHU JAPYIUM KUJIbIM momenieHueM. C cornacusi OBIBIIErO 4jeHa CEMbU
COOCTBEHHMKA >KUJIOTO TMOMEIICHUS MPEAOCTaBIsIeMOE €My COOCTBEHHHKOM JpPYroe
J)KWJIOEC TIOMEIICHUE MOKET HaxXOIUTbCS U B JIPYyTOM HACEJICHHOM NyHKTE. YTO
KacaeTcs pa3Mepa JKWJIOr0 IIOMEIICHHS, IMPEJOCTaBIIEMOr0 COOCTBEHHHUKOM
OBIBIIIEMY WIEHY CE€MbH, TO CYyIy C YyYETOM MATEPHAIBHBIX BO3MOXKHOCTEH
COOCTBEHHMKAa W JPYTrUX 3aCIy)KHBAIOIIUX BHUMAHUS OOCTOSATEIBCTB CICAYET
ONPENICNUTD JIUIb €70 MUHUMAJIBHYIO TUIOIA/ Ib.

IIpunumas Bo BHHMMaHue, yTo B 4yactu 4 crareu 31 KK PO orcyrcTByeT
yKa3aHHUE Ha TO, B KAKOM MOPSJIKE, HA KaKUX YCIOBUIX U MPaBe COOCTBEHHUK KHUJIOTO
IIOMEIICHUS JOJDKEH OOECIeUUTh OBIBIIETO YJ€HAa CBOEH CEMBbH, B OTHOIICHUH
KOTOPOTO OH HCTOJIHACT aJIUMEHTHBIE 00s3aTeIhCTBA, UHBIM KUJIBIM MOMEIIEHUEM
(Ha mpaBe COOCTBEHHOCTH, IIPaBe HaiiMa, MpaBe 0€3BO3ME3THOTO MOJIL30BaAHUS), CYAY
HAJJICKUT peliaTh TaHHBIM BOMPOC, UCXOJII U3 KOHKPETHBIX 00CTOATENIBCTB KaXkKI0TO
JieJia, PYKOBOJICTBYSICh MPHUHITMIIAMH Pa3yMHOCTH, CIPaBEIJIMBOCTH, T'yMaHU3Ma,
peaTbHBIMA  BO3MOXKHOCTSIMA COOCTBEHHHMKA JKHJIOTO IIOMENICHHUS HCIOJHHUTH
cynebnoe pemenue. lloaTromy cynm BmpaBe o00s3aTh COOCTBEHHHKA SKHIIOTO
MIOMEIICHHST 00ECTIeUNTh OBIBIIIETO WICHA €T0 CEMbH JAPYTHM KUJIBIM TOMEIICHHEM
KaKk [0 JOTOBOPY HaiiMa WM O€3BO3ME3JHOTO TOJIb30BAaHUS, TaK M Ha IpaBe
COOCTBEHHOCTH (T.€. KYIIUTh KUJIO€ TOMEUIEHUE, MOAAPUTh, IOCTPOUTD U T.1I.).
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17. B pe30q0THBHOM YacTU pemIeHUs Cyla MO WCKY COOCTBEHHHKA YKUIOTO
MOMEIICHUSI O TMPEKpallleHUH TMpaBa MOJb30BaHMS OBIBIIETO YJIEHA CEMbHU
COOCTBEHHHMKA 3TUM KUJIbIM IMOMEIIEHUEM U €T0 BBICEJICHUU JTOJDKHBI COJIEPKATHCS
VMCUYEPNBIBAIOIINE  BBIBOJBI  CYyJad, BBITEKAIOIIME W3  YCTAHOBJICHHBIX B
MOTHUBUPOBOYHON YacTH (HAKTUUECKUX OOCTOSTEILCTB Jiena, 00 YIOBIETBOPEHHUU
ucka 6o 00 OTKa3e B YJIOBJIETBOPEHHM HMCKa MOJHOCTHIO WM B 4YacTU (4acTh S5
ctatbu 198 T'TIK P®). B He#t 10mkHO OBITH Y4ETKO CHOPMYIMPOBAHO, YTO UMEHHO
MOCTAHOBWJI CyJI KaK TI0 TIEPBOHAYAILHO 3asBJIICHHOMY MCKY COOCTBEHHUKA KHUJIOTO
MOMEIIEHUS, TaK U 0 BCTPEUHOMY TPEOOBAHUIO OBIBILIETO WIEHA CEMBbH (OTBETUHKA),
eciii oHO Obu10 3asBieHo (cTaThs 138 ['TIK P®). Cynom T0KHBI OBITE pa3pelieHbl U
JIpyrve BOMNPOCHI, YKa3aHHbIE B 3aKOHE, C TEM YTOOBI PEIICHUE HE BBI3BIBAJIO
3aTpyJHEHUM npu ero ucnoiaHeHuu (dactb 5 cratbu 198, ctateu 204-207 I'TIK PD).

18. Cynam cienyer y4uThIBaTh, UTO €CJIM MPABOOTHOLICHUS IO MOJb30BAHUIO
YKUJIBIM MOMEIMICHUEM HOCST IJIALIMNICS XapaKTep, TO MOJO0KEeHHs JyacTh 4 cratbu 31
KK P® B cuny crarbu 5 BBOAHOTO 3aKk0Ha MOTYT HNPUMEHATHCS U B TOM Cllydae,
€CJIM CEeMEWHbBIC OTHOLIECHUSI MEXKIY COOCTBEHHHUKOM >KUJIOTO TMOMEIIEHHUS U YWICHOM
€ro CEeMbH, MPOKUBAIOIIUM COBMECTHO C COOCTBEHHHMKOM B INPUHAJICKAIIEM €My
JKUJIOM TIOMEIIEHUH, ObUIM TpPEKpalleHbl 0 BBeICHUsS B JelcTBUe JKUIUIIIHOTO
kozekca Poccuiickoit denepaunu.

Bwmecte ¢ Tem npu paccMOTpeHMH HCKa COOCTBEHHHMKA KUJIOTO TMOMEIICHUS O
MpPU3HAHUU OBIBIIETO WICHAa €r0 CEMbHM YTPATUBIIUM MPABO IOJb30BAHUS STUM
YKUJTBIM TTIOMEIIEHHEM HE0OXO0AMMO UMETh B BUJY, UTO B COOTBETCTBUU CO CTaThel 19
BBomHoro 3akoHa nenictBue mnonoxkenun vacth 4 cratbu 31 KK PO mHe
pacrpocTpaHsieTcs Ha OBIBIIMX YJIECHOB CEMbH COOCTBEHHHKA MPUBATU3UPOBAHHOTO
YKUAJIOTO TIOMEIIEHHUs TIPU YCJIOBUU, YTO B MOMEHT NMPUBATU3AIUU JAHHOTO KUJIOTO
MOMEIIEHUS YKa3aHHBIE JIIA UMEJIM paBHBIC MPaBa MOJIb30BaHUS 3TUM MTOMEIIEHUEM
C JIMIIOM, €r0 MPUBATHU3WPOBABIINM, €CIIM HHOE HE YCTAHOBJIEHO 3aKOHOM WIIU
noroBopoM. CornacHo uvactsMm 2 u 4 ctateu 69 KK PO (mo 1 mapra 2005 rona —
cratbg 53 Kwmnmnoro koaexkca PCOCP, manee — XK PCDCP) paBHble npaBa C
HAaHUMATEJIEM JKAJIOrO0 TOMENIEHUS MO JOroBOPY COLMAJIBHOTO HailmMa B
rOCyJapCTBEHHOM W MYHUIIMIIAJBLHOM KWJIMIIHOM (OHIIe, B TOM YHCJIE TPaBO
MOJIb30BAHUSI 3TUM TIOMEIICHUEM, MMEIOT YJICHbI CEMbHM HAHMMATENS W OBIBIINE
YJ€Hbl CEMbH HAHUMATENsA, MPOAOJIKAIOIINE MPOKUBATh B 3aHMMAEMOM KUJIOM
MTOMEIIEHUH.

K wna3zBanupiM B cratbe 19 BBogHOro 3axkoHa OBIBIIMM WIEHAM CEMbBU
COOCTBEHHMKA HUJIOTO MOMEUICHUSI HE MOXKET ObITh MPUMEHEH MYHKT 2 cTaTbu 292
'K PO, Tak kak, AaBas CcoOIJIaCM€ Ha MPUBATU3ALMIO 3aHHUMAEMOTrO IO JOTOBOPY
COLIMAJIBHOTO HaliMa KUJIOTO MOMEIEHUs, 0€3 KOTOPOro oHa Oblja Obl HEBO3MOXKHA
(ctatess 2 3akona Poccuiickoit ®enepauuu ot 4 wuromst 1991 1. No 1541-|
«O mpuBatu3anuu KuHimHoro ¢Gouaa B Poccuiickoit deaepannmy), OHU UCXOIUITU
U3 TOTO, YTO TPABO TOJIb30BAHUS JAHHBIM KHIJIBIM TIOMEIIEHUEM I HUX Oyner
HOCHUTH OCCCPOYHBIM XapaKTep W, CICIOBATEIHHO, OHO JOJKHO YUYWUTHIBATHCS TPU
nepexojie MpaBa COOCTBEHHOCTH Ha JKWJIOE TOMELIEHHE IO COOTBETCTBYIOLIEMY
OCHOBAHHUIO K JAPYromy JHIly (Hampumep, KyIUIs-pojaxa, MEeHa, JHapeHHe, PEeHTa,
HaCJIEIOBAHHUE).
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AnanoruuHeiM 00pa3oM MpH TEpexojie MpaBa COOCTBEHHOCTH Ha >KUIIOE
MOMEIICHHE K APYroMy JIMIYy JOJDKEH peIIaTbcs BOMPOC O COXPAHEHUU IIpaBa
MOJIb30BAHUS ATUM >KHJIBIM TTOMEIICHUEM 3a OBIBIIUM YJICHOM CEMbU COOCTBEHHHUKA
YKUJIOTO TOMEIICHUS, KOTOPbIA paHee peaju30Ball CBOE MPaBO Ha MPUBATU3AIUIO
YKUJIOTO TIOMEIIEHUS, a 3aTEM BCEIIMJICS B MHOE >KUJIOE MOMEIICHUE B KaUeCTBE YieHa
CEMbU HAHUMATENS IO JOTOBOPY COLMAIBHOIO HaiiMa M, MPOXXKHBas B HEM, Jall
HE00X0AMMOe JUIsl PUBATU3AIIMN ATOTO JKUJIOTO TIOMEILIEHUS COTJIacue.

19. I1o cMmbicny nonoxenuit yactu 5 cratbu 31 KK PO, coOOCTBEHHUK KUIIOTO
NOMEIIEHUSI HE JIMIIEH BO3MOXHOCTH TIO COOCTBEHHOMY YCMOTPEHUIO
pacropsAUTLCA MPUHAJICKAIUM €My KUJIBIM MOMEIICHHEeM (Hampumep, MpojaTh,
NOJIAPUTH) U B TOM CIIy4ae, €CJIM HE UCTEK CPOK IpaBa IMOJIb30BAHUS 3TUM KUIJIBIM
MOMEIICHHEM OBIBIIETO YJi€HA CEMbHM COOCTBEHHHKA, YCTAHOBJICHHBIM CYJOM Ha
ocHoBaHuu 4actu 4 crateu 31 KK PO.

Ecnu B mepuop neicTBUS YCTaHOBIEHHOTO CYAOM CpPOKa IpaBa MOJIb30BAHUS
JKUJIBIM TIOMEIIIEHUEM OBIBIIIETO YJIEHa CEMbU COOCTBEHHHKA MPaBO COOCTBEHHOCTU
ATOTO COOCTBEHHHMKA Ha >KUJIO€ MOMENICHUE TMPEKPAIIeHO MO TEeM WM HHBIM
OCHOBaHMSIM (HAIlpuMeEp, B CBA3M CO CMEPTHIO COOCTBEHHUKA YKHJIOTO TIOMEIIIECHUS, B
pe3yibTaTe COBEpIICHUSI COOCTBEHHHKOM T'Pa)KIaHCKO-TIPABOBBIX CJIEJIOK), IMPaBO
M0JIb30BAHUS JIAHHBIM JKUJIBIM MOMEIICHUEM OBIBIIETO 4YjieHa CEeMbH COOCTBEHHUKA
IPEKpPaLIaeTCsl OJHOBPEMEHHO C NPEKpalleHHWEM IpaBa COOCTBEHHOCTH JO
MCTEUYEHUS YKA3aHHOTO CPOKa U OH 00s13aH OCBOOOAMTH KHIIOE TOMEIICHHE (YacThb 5
ctatbu 31, yacts 1 cratbu 35 KK PO).

Ecnu OpIBmMii 4ieH ceMbU COOCTBEHHHMKA HE OCBOOOXKIAET IKHIIOE
MOMEIICHHE, HOBBII COOCTBEHHUK 3TOTO JKUJIOTO MOMEILEHUS BIIpaBe TPeOOBATH €ro
BBICEJICHUS U3 JAHHOTO JKUJIOTO MOMEIIEHUS B CyAeOHOM mopsiike (yacTh | cratbu
35 KK PD).

20. Cynam [isi OpaBUJIBHOTO pPa3pelIeHUs] JIeN MO CIOopaM, CBSA3aHHBIM C
U3BATHEM >KUJIOTO TOMEIIEHUS Y COOCTBEHHHUKA ITyTEM BBIKYIA B CBS3U C U3BSTHEM
COOTBETCTBYIOIIETO  3€MEJIBHOTO  y4acTKa  JUIsl  TOCYJAapCTBEHHBIX WM
MyHHUITUTIATBHBIX HYK]T (cTaThs 32 KK P®D), HeoOxo1uMo uMeTh B BUJY CIIETYyIOIIEE:

a) HopMmbl, coaepxamuecs B cratbe 32 KK P®, B pa3ButHe NONOKEHUI
yactu 3 crarbu 35 Koscruryuum Poccuiickoii @enepannu 0 BO3MOXKHOCTH
MPUHYAUTEIBLHOTO OTYYXKJICHUS MMYIIECTBA [JIi TOCYJAPCTBEHHBIX HYXJ TOJIBKO
IpU  YCIOBUU MPEIBAPUTEIBHOTO W PABHOLEHHOTO BO3MEIICHMS HaIpaBJICHBI
IpexJie BCero Ha o0ecreyeHue mpaB U 3aKOHHBIX UHTEPECOB COOCTBEHHHKA KHIIOTO
MOMEIIEHUSI;

0) peuieHre 00 M3BATUM KWJIOTO TOMEIICHUS MyTEeM BBIKyIa JIOJHKHO OBITh
MPUHATO KOMIETEHTHBIM OPTraHOM, TO €CTh OPraHOM T'OCYJapCTBEHHOM BIACTH WM
OpraHoM MECTHOTO CaMOYMpaBJICHUs, TMPUHSBIIUMU pelieHne 00 U3BATUH
COOTBETCTBYIOIIETO  3€MEJIBHOTO  y4acTKa  JUIsl  TOCYJAapCTBEHHBIX WM
MyHULMNANbHBIX HYXJ (yacte 2 ctatbu 32 KK P®). IlpaBoBoe ocHOBaHHE
MOJIb30BAHUSI  COOCTBEHHMKOM  JKHJIOTO  TIOMEIICHHS 3€MENbHBIM  y4aCTKOM
(cOOCTBEHHOCTH, apeH/Ia, MOXKU3HEHHOE HAClIeJyeMOoe Bia/leHue, MPaBO MOCTOSTHHOTO
(6eccpodHOr0) TIOJIB30BaHUS ) 3HaUEHUS HEe uMeeT. [[opsSa0K MOArOTOBKY M IPUHSITHS
pemeHuss 00 W3BATUM 3E€MEIBHOTO Yy4acTKa JUIsl TOCYJApCTBEHHBIX WM
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MYHUITUTIATBHBIX HYXJ omnpeaensercss ¢GeaepalbHbIM 3aKOHOIATEILCTBOM, B
YaCTHOCTU TPaXJAAHCKUM U 3€MEJbHBIM 3aKOHOJATeIhCTBOM (cTtatbu 279-283
'K P®, crateu 9-11, 49, 55, 61, 63 3emenbHOro Koaekca Poccuiickoit deneparun);

B) O0S3aHHOCTbH MO JIOKA3bIBAHUIO TOTO, YTO MPUHATOE pEUICHUE 00 U3BITHH
3€MEJIbHOTO y4yacTKa OOYCJIOBJIIEHO TOCYJAapCTBEHHBIMU WA MYHHUIIMIAIbHBIMU
HY>K/IaMU U MCIOJIb30BAHUE JAHHOTO 3€MEJBHOIO Y4YacTKa B LIEJSX, 11 KOTOPBIX OH
U3bIMaeTCAd, HEBO3MOXKHO 0€3 TMpeKpalleHus TMpaBa COOCTBEHHOCTH  Ha
COOTBETCTBYIOIIEE >KWioe mnomenieHue (cratbu 49, 55 3eMmenbHOro Kojaekca
Poccuiickoii ®enepanuu, nyHkt 1 craten 239 I'K P®), 3a HUCKIIOYEHUEM CIIy4aeB,
MPEAYCMOTPEHHBIX 3akoHOM (Hampumep, yactamu 10-11 craten 32 KK PO),
BO3JIAraeTcsi Ha TOCYJapCTBEHHBI OPTaH WM OPraH MECTHOT'O CAMOYIIPABIICHHUS.

[Tog rocynapCTBEHHBIMH WJIM MYHUIMOAIBHBIMU HYXXJIAMHU TIPU HUIBATUU
3€MEJIbHBIX YYaCTKOB CJeAyeT IMOHMMaTh notpedHoctu Poccuiickoit denepannu,
cyonekta Poccuiickoit deneparuu wiv MyHULIUITATIEHOTO 00pa30BaHMs, CBS3aHHbBIC C
00CTOSITEILCTBAMHU, YCTAHOBJICHHBIMU COOTBETCTBEHHO (peepaibHbIMU 3aKOHAMU
WM 3akoHaMHu CcyObekToB Poccuiickoit ®exnepanuu, ymOBIETBOPEHUE KOTOPBIX
HEBO3MOXKHO 0€3 U3BATUS 3E€MENIbHBIX YYacTKOB (Hampumep, BBITIOJHEHUE
MEXIYHApOIHBIX 00s3atenbeTB Poccuiickoit ®enepanuu, pas3MenieHne 0OBEKTOB
rOCYJapCTBEHHOTO WJIM MYHULMNAIBHOTO 3HAYEHUS] MPU OTCYTCTBUU JPYTIHX
BAPUAHTOB MX PAa3MEIICHHUS, 3aCTPOMKA B COOTBETCTBUU C F€HEPAIbHBIMU ILJIAHAMHU
TOPOJICKUX U CEJIbCKUX MOCETICHUN);

r) coOmojneHue mnpeaycMoTpeHHod dactsamu 2-4 cratbu 32 XK PO
NpoIEAYpPhI, MPEANIECTBYIOMEH H3BATHIO >KUJIOTO TMOMEIICHUs Y COOCTBEHHUKA,
SABJISIETCA 00s3aTENIbHBIM, a MOTOMY TMOJJICKUT IPOBEPKE KaK OOCTOSITEILCTBO,
UMeEIolee 3HaueHue Mo jnaeny. [laHHas mpouemypa BKIIOYaeT B ceOs: MPUHATHE
YIOJITHOMOUYEHHBIM OPraHOM PEIICHUS 00 H3BATHM SKWJIOrO MOMENIeHus: (4acTh 2
cratbu 32 XK P®), rocymapcTBeHHYI0 PETHMCTpAIMIO 3TOTO PEIICHUS B OpraHe,
OCYILIECTBIISIFOIIEM TOCYAAapCTBEHHYIO PETUCTPALIMI0 IpPaB HA  HEJIBHXKHMOE
UMYIIECTBO M cAenok ¢ HuMm (dacte 3 crarbu 32 KK P®), yBemomienue B
MUCbMEHHON (popme cOOCTBEHHHMKA YKUJIOTO MOMEIIEHUS HE MO3/JHEE YeM 3a TOJ JI0
MPEACTOSNIETO U3BATUS NPUHAMICIKAIIETO €My KUJIOT0 MOMEUIEHUS O MPUHITOM
pemeHnr 00 U3BATHUU U JATE €ro rocyJapCTBEHHOUW peructpamnuu (4acth 4 cratbu 32
KK PD).

[Tpu sToM, ucxons u3 nonoxkenut yactu 4 crateu 32 KK P®, ropuaunuecku
3HAYMMBIM OOCTOSITEILCTBOM SIBJISIETCS HE TOJBKO (DaKT HAIMPaBJICHUS YKa3aHHOTO
YBEJIOMJICHUSI COOCTBEHHUKY KHJIOTO TMOMEIICHUS KOMIIETEHTHBIM OpraHoM, HO U
(bakT nmogydeHus COOCTBEHHUKOM TaKoro yBeaomiieHusl. B 3Toit cBsizu cooO1IeHne B
CpeACTBax MaccoBoW uH(popMaluu (HampuMep, IO pajauo, TEIEBUJICHUIO, B
nevyaTHbIX u3gaHusx, MHTepHeTe) 00 U3BATHUU KUJIOTO MOMEIIECHHUS Y KOHKPETHOTO
COOCTBEHHHMKA HE MOXKET OBITh MPU3HAHO HAJJISKAIIUM HW3BEUICHUEM COOCTBEHHUKA
O MPEJCTOAIIEM U3BATUA JTAHHOTO JKUJIOTO MOMEILICHHUS.

HecoOntonenue npoieaypsl, NPEAIIECTBYIOMIEH U3BITUIO KUIOTO MOMEILICHUS
y COOCTBEHHHKA, TOJDKHO BJI€Yb 32 COOOM OTKa3 B MCKE OpraHy rocyJdapCTBEHHOU
BJIACTU (OpPTraHy MECTHOTO CAMOYMIPABJIEHHUS) O BBIKYIIE KUJIOTO TOMEILICHHUS;
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) HCK O BBIKYIIC JKHJIOTO TOMEIIEHUS MOXET OBITh MPEABSIBICH OPraHOM
roCyJapCTBEHHOM BJIACTH WJIM OPraHOM MECTHOI'O CAMOYIIPABJICHHS B TEUEHUE ABYX
JeT ¢ MOMEHTa HalpaBlieHUs COOCTBEHHHMKY >KWJIOTO TMOMENICHUS W3BELIECHUS O
OPUHATOM UMH PEIICHUH 00 U3BATUU MPUHAUICHKAIIETO €My KUJIOro MOMEIIECHUs
(gacth 9 cratbu 32 KK P®). [Iponyck mgaHHOTO CpoKa SBJISETCS OCHOBaHUEM K
OTKa3y B UCKE O BBIKYIIE KHJIOTO MIOMEIICHUS;

€) eclidu COOCTBEHHHMKOM (COCOOCTBEHHHMKOM) HM3BIMAEMOTO  JKHJIOTO
MTOMEIIEHUSI SBJISIETCS HECOBEPIICHHOJIETHUN WM B HEM IMPOKUBAIOT HAXOJSALIUAECS
1OJI ONEKOM WJIM IMONEYUTEIHCTBOM YJIEHBI CEMBbH COOCTBEHHMKA JAHHOTO >KHIIOIO
noMenieHus: au00 ocTaBIIuecs 0e3 MOMeYeHUs POAUTENeH HECOBEPIICHHOIETHUE
YJIEHbI CEMbU COOCTBEHHHKA (O YEM M3BECTHO OPraHy OMEKH U MOIMEYUTENHCTBA), TO
JUISL OTUYXKJIEHHSI >KHJIOTO IOMELIEHUS HEOOXOAMMO COIJlacHe opraHa ONEeKd U
noneuutenbcTBa (myHKT 2 ctatbu 37, myHKT 4 ctatbu 292 'K PO, crates 20
®enepanbHoro 3akoHa ot 24 anpens 2008 1. No 48-®3 «0O6 omneke u
MOTNEYUTENHCTBE»). JJIs BBISABICHUS HAIUYMS TAKOrO COIJIACHS W 3alIUTHI MPaB U
3aKOHHBIX UHTEPECOB YKa3aHHBIX KaTErOpUH IpakaaH Cy/1y HE0OOX0AUMO MPUBJIEYb K
YYaCTHUIO B JI€JI€ OPTraH ONEKU W MONEYUTENbCTBA JIJIS 1a4d 3aKJIIOUYEHUS MO JIETy O
COOTBETCTBHUH COTJIAIICHUS O BBIKYIIE JKUJIOTO MOMEIIECHUS (MU MPEIO0CTaBISIEMOTO
JKUJIOTO TIOMEIICHMsS] B3aMEH M3bIMAaeMOro) IMpaBaM M 3aKOHHBIM HWHTEpecam
HECOBEPIIEHHOJIETHUX WUiu noonedHbIx (ctaths 47 I'TIK PO);

) TMPUHMMAsT BO BHUMAHHE, YTO IMPABOBBIM IIOCIEACTBUEM U3BATUI Y
COOCTBEHHHKA MPUHAIJICKAIIETO €My KHUJIOTO TOMEIICHUS MTyTEM BBIKyIa SIBJISETCS
€ro BBICEJIEHUE M3 ATOT0 JKUJIOTO MOMEIICHUs, K y4acTUIO B JIeJIe UCXOMAsl U3 HOpM
yactu 3 ctatbu 45 I'TIK PD nomkeH ObITh MPUBJICUEH MPOKYPOD;

3) BBIKyIHas II€Ha W3bIMAEMOI0 >KHJIOTO TOMEIIEHUsI OMNpeAeNsieTcsl 0
npaBuiaM, ykazaHHbIM B yacTtu 7 ctatbu 32 KK P®, u BkitouaeT B ce0sl pbIHOYHYIO
CTOMMOCTD >KHJIOTO TIOMEIIEHHUSI, a TaKKe YOBITKH, TPUUYUHEHHbIE COOCTBEHHUKY €TI0
U3bSITUEM, B TOM YHCJIE YIMYHIEHHYIO BbIroay. IIpuMepHbIi nepeueHb BO3MOMXKHBIX
yOBITKOB COOCTBEHHHMKA JKUJIOTO TOMEIICHUS MPUBOIUTCS B YacTH 7 cTaThbu 32
KK P®. Bmecre ¢ TeM B BBIKYIIHYIO LIEHY JKWJIOTO MOMELICHMS, KaK CIEAYyeT W3
conepxkannsi yactu 5 cratbu 32 KK PO, He MOTyT BKIIOYAThCA MPOU3BEICHHBIC
COOCTBEHHHKOM JKHUJIOTO TIOMEIIICHUS BIIOKCHHS B JKUJIOC TTOMEIIEHUE, 3HAYUTEIHHO
YBEJIMYUBIIIHE €r0 CTOUMMOCTh (HalpUMep, KalUuTaIbHBIM PEMOHT), IPU YCIOBUH, YTO
OHM CJIeJlaHbl B TEPHOJ C MOMEHTa MOJIy4eHHUS COOCTBEHHUKOM YBEIOMJICHUS,
ykazaHHoro B yactu 4 crateu 32 KK P®, 0 npuHyAUTENBHOM H3BATHH KUIOTO
NMOMEIICHHUST 70 3aKJIIOYEHHs] JOroBOpa O BBIKYIIE JKUAJIOTO MOMENICHUS W He
OTHOCATCA K YHCIy HEOOXOJAMMBIX 3aTpaT, OOECIEeYMBAIOIIMX HCIOIb30BAHUE
YKUJIOTO MOMEIIEHUS M0 HA3HAYEHUIO.

Jlnst paspemieHuss cropa MeEXAY CTOPOHAaMH [0 BOMPOCY O PHIHOYHOM
CTOMMOCTH JKWJIOTO TIOMEIICHHUSI CYJOM MOXXET OBITh Ha3Ha4Y€Ha DJKCIEPTH3a
(cratesa 79 T'TIK P®D);

u) TpeOOBaHHWE oOpraHa TrOCYJapCTBEHHOM BIIACTH WJIM OpraHa MECTHOTO
CaMOYTIPABJICHUS, TPHUHSBIIETO pEIICHHE 00 W3BATHHA >KWIOTO TOMEIIECHUS, O
nepeceleHn COOCTBEHHUKAa HM3bIMAEMOI0 JKUJIOTO TOMEILIEHHUS B JPyroe >KUjoe
MTOMEIICHUE HE MOXKET OBITh yIOBJIETBOPEHO, €CJIM COOCTBEHHUK KUJIOTO TIOMEIIEHUS
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BO3PAXKAET MPOTUB ITOT0, TaK KAaK B COOTBETCTBUM € 4acThio 8 crarbu 32 KK PO
MPEIOCTaBIIEHNE COOCTBEHHUKY KHUJIOTO MOMEIICHHUS B3aMEH U3bIMAEMOI'0 JPYTOro
YKUJIOTO TTOMEILEHHUS TOMYCKAETCS TOIBKO MO COTJIAIEHUIO CTOPOH.

Cya Taxke He BIIpaBe 0053aTh YKa3aHHbIE OpraHbl 00€CIeunTh COOCTBEHHUKA
M3bIMAEMOTO KUJIOTO MOMEMICHUS APYTUM KUJIbIM IOMEIICHUEM, IMOCKOJbKY W3
conepxkanus ctatbu 32 KK PO crnenyer, 4To Ha Oprad rocyAapCTBEHHOW BJIACTH WIH
OpraH MECTHOTO CaMOYIpaBJCHUS, NPUHIBIIME pEIICHHEe 00 H3BATUU HKHUIOTO
MOMEIICHHS, BO3JIaraeTcsl OO0S3aHHOCTH JIMINb IO BBIMIJIATE BBIKYITHOW IICHBI
M3BIMAEMOTO KHUJIOTO TOMEIIEHUS.

B cimywae cormameHuss CTOPOH O MNPENOCTABICHUM APYroro KUJIOTO
MOMEIIEHUS] B3aMEH M3bIMAeMOT0 BBIKYITHAS 1I€HA U3bIMAEMOI0 KUJIOTO TTOMEIIECHUS
onpeaensiercs no npaBwiam yactu 7/ cratbu 32 KK P® ¢ 3adeTom cTOMMOCTH
npejocTaBisieMoro >kwioro mnomenieHuss (dacte 8 cratbu 32 XK P®). Ecmu
CTOMMOCTb JKHJIOTO TIOMEIICHHS, TIepPeIaBaeMoro B COOCTBEHHOCTh B3aMEH
M3bIMAEMOTO KUJIbs, HUKE BBIKYITHOM IEHBI M3bIMAEMOTO >KHJIOTO IOMEIIECHUS, TO
COOCTBEHHHMKY BBITIJIAUMBACTCS Pa3HHUIIA MEXKIY CTOMMOCTBIO MPENKHEro M HOBOTO
JKUJIOTO TOMEIIECHHS, @ €CIU CTOMMOCTh MPEIOCTABISIEMOIO KHIIOTO MOMENICHUS
BBIIIE BBIKYMTHOM IEHBI W3BIMAEMOTO JKWJIOTO IOMEIICHHS, TO IO COTJAIICHUIO
CTOPOH OOS3aHHOCTh IO OIUIaT€ pPa3HUIBI MEXJIy HUMH BO3JIaraeTcsi Ha
COOCTBEHHHMKA.

ITo cmbicny yactu 8 ctatbu 32 KK P®, cOOCTBEHHUKY KHUJIOTO MOMEILICHUS
JIPyroe >KUJI0e MOMEIIEHUE B3aMEH M3bIMAEMOTO JIOJKHO MPEAOCTABISATHCS HA MPaBe
coOcTBeHHOCTU. BMecTe ¢ TeM HE UCKIIOYEHAa BO3MOXHOCThH MPEIOCTABICHUS
COOCTBEHHUKY C €ro COTJlacus JPYroro >KWJIOro MOMENIEHHS Ha WHBIX MPaBOBBIX
OCHOBAHUSX (HampuMep, U3 TOCYAAPCTBEHHOTO WJIM MYHHIUIAIBLHOIO >KUJIUIIHOTO
dboHIa 1O JOTOBOPY COIMAILHOTO Haiima; MO JOTOBOPY HaliMa B JJOMax CHUCTEMBbI
COIIMAJIBHOTO 00CITYy>KMBaHUSI HACETICHUS);

K) BBIKYIl JKHJIOTO TIOMEIICHHS JO HUCTEYCHHS ToAa CO AHS TOJNyYeHHUS
COOCTBEHHHKOM YBEJOMIICHHUS O TMPEACTOAIIEM W3BATHU KUIOTO TOMEIIEHUS
nomyckaetcsi B cuity 4acT 4 crtatbu 32 KK PD tonpko ¢ cornacusi COOCTBEHHUKA;

J) PE30JIOTUBHAS YacTh PEIICHHS CyJa 00 YTOBJIECTBOPEHHHM HCKA O BBIKYIE
JKUJIOTO TIOMENIEHUs1 JOJDKHA COJIepXaTh BBIBOJ O MPEKpalleHuHu Mpasa
COOCTBEHHOCTH JIMIIA HA JKWJIOE TIOMEIICHNUE U O BBIIIATe COOCTBEHHUKY JICHEKHOU
KOMIICHCAlIUM WJIM TPEAOCTABICHUU JPYroro KOHKPETHOTO KHUJIOTO TOMEIICHHUS
B3aMEH U3BIMAEMOTO B COOCTBEHHOCTh WJIM Ha WHBIX TMPABOBBIX OCHOBaHMSIX
Poccuiickoit ~ ®enepanueir, cyobektom  Poccuiickoit — depepanuu  wiH
MyHHUIUNIATBHBIM 00pa3oBaHueM (dactb 6 ctatbu 32 KK PD).

21. Cymam HagleXUT UMETh B BUAY, YTO TOCYJApPCTBEHHAs PETHCTPALMS
pellIeHusl opraHa ToCyJapCTBEHHOM BJIACTH WJIM OpraHa MECTHOTO CaMOYIpPaBJICHUS
00 M3BSITHH KUIJIOTO TTIOMEIICHHS Y COOCTBEHHUKA ITyTEM BBIKYTIA B CBSI3U C U3BSITHEM
COOTBETCTBYIOIIETO  3€MEJIBHOIO  y4acTKa  JJisi  TOCYJApCTBEHHBIX WM
MYHHUITUTIATBHBIX HYXKJ HE OTPAaHUYMBAET MPaBOMOUYUN COOCTBEHHHKA IO CBOEMY
YCMOTPEHUIO  BIAJETh, IMOJb30BaThCA U  PACIOPSDKATHCS — JAHHBIM  YKUJIBIM
MTOMEINICHHEM U HE CHUMAET ¢ COOCTBEHHUKA O0S3aHHOCTH HECTU OpeMs COepIKaAHUS
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xuioro noMerieHus (ctatbs 209 I'K PO, yactu 2—4 crarbu 30, yacth 5 crarbu 32
KK POD).

22. Cynam crenyer ydurtbiBaTh, uro B cuiay 4actu 10 crareu 32 KK PO
IIPU3HAHUE B YCTAHOBJIEHHOM IOPSAKE MHOTOKBAPTUPHOTO JOMa ABAPUWHBIM H
MOJJICKAIIMM CHOCY WIIM PEKOHCTPYKIMHU SIBJISETCS, MO 0OIleMy MpaBuiy,
OCHOBAHHMEM ISl TIPEIBSABICHUS OPraHoM, MPUHSBIIMM Takoe pelleHue (TO ecTb
MEKBEJOMCTBEHHOW KOMHUCCHUEN, CO3JaBAEMOMN HUCXOS U3 MPUHAIIECHKHOCTH KUIIOTO
noma ¢eaepaibHbIM OPTaHOM HCIOJHUTENIBHON BIIACTH, OPTraHOM HCTIOJIHUTEIHHOU
Blactu  cyOpekra  Poccmiickoit ~ @epepanuu  WIM  OpPraHOM  MECTHOTO
CaMOYIIPAaBJICHUs), K COOCTBEHHHMKaM JKWJBIX IIOMELIEHWH B YKa3aHHOM JIOME
TpeOOBaHUSI O €ro CHOCE WM PEKOHCTPYKIMHU B pa3yMHBIH CpPOK 3a CYET HX
COOCTBEHHBIX CPEJICTB.

B ToMm ciydae, eciii COOCTBEHHUKH KUJIbIX MOMEIICHUH B MPEAOCTaBICHHBIN
UM CPOK HE€ OCYLIECTBWIM CHOC WM PEKOHCTPYKLHMIO MHOIOKBAapTUPHOIO [0Ma,
OPraHOM MECTHOI'O CaMOYIIpaBJICHHUS MpPUHUMAETCAd pelleHne o0 U3bATUH
3€MEJIBHOIO y4YacTKa, Ha KOTOPOM pAacIOJIOKEH YKa3aHHBIA aBapUUHBIA JOM, AJIA
MYHUIIUNATBHBIX HYXKJ (OHHM 3aKIIOYaloTCd B TOM, YTOOBI Ha TEPPUTOPUU
MYHUILIMIIAJIBHOTO 00pa3oBaHUsl HE OBUIO JKWJIOrO JOMa, HE MO3BOJISIIOIIETO
ob0ecnieunTh 0€30MaCHOCTh KU3HU U 3/10pOBbsl TPakJaH) M, COOTBETCTBEHHO, 00
U3BATHH KAKIOTO JKUJIOTO IMOMEUICHUS B JOME IIyTEM BBIKYIIA, 32 HCKIIOYEHUEM
KUIBIX TMOMELIEHUH, MPUHAJISKAIIUX HA MpPaBe COOCTBEHHOCTH MYHUUUIAIBHOMY
oOpa3zoBanuto. K mopsaky BbIKyna OKWIBIX [OMEUIEHUH B  aBapuUilHOM
MHOTOKBAPTHUPHOM JOME B 3TOM ciydae coriiacHo yactu 10 crarem 32 KK PO
npuMeHstoTcsl HopMbl dacted 1-3, 5-9 crateu 32 KK P®. ITpu sToM monoxeHus
yactu 4 ctateu 32 KK P® o npenBapurenbHOM YBEIOMJIEHHMM COOCTBEHHUKA 00
U3BSATUU MIPUHAJIEKAIIETO EMY KUJIOTO MTOMEIIEHNS IPUMEHEHHIO HE MTOJIEKAT.

HeoOxonumo 00paTUTh BHUMaHHE CYIOB Ha TO, 4TO JKUIIMIIHBIM KOJIEKCOM
Poccuiickonn ®enepaunu HE YCTAaHOBJICHBI ITPABOBBIE IOCJEACTBUS IIPU3HAHUS B
YCTAaHOBJICHHOM IOPSIAKE aBapUUHBIM M IOJUIEKAIUM CHOCY WIM PEKOHCTPYKLIHMH
MHOTOKBAapTHUPHOTO JIOMa, B KOTOPOM IMPOXKUBAIOT HE TOJIBKO COOCTBEHHUKH KHUJIBIX
NIOMEIICHUI, HO WM HAaHWMATEJIW JKUJBIX IOMEIIEHUH I0 JIOrOBOPY COLMAIBHOIO
HailimMa. Y4uTbIBas 3TO, MPU PACCMOTPEHUHU CIIOPOB, CBA3AHHBIX C OOECreYeHHEeM
YKUJIMIIHBIX TPAaB COOCTBEHHUKOB JKUJIBIX MOMEIICHHH B TAKOM MHOTOKBAPTHUPHOM
noMe, cyn Brpae ucxonas u3 HopM udactu 1 craten 7 KK PO o npumeneHuu
YKAJIMIIHOTO 3aKOHOJIATENIbCTBA 110 aHAJIOTUU NPUMEHUTDH K Ha3BAHHBIM OTHOLLICHUSM
nonoxenus: yactu 10 cratbu 32 KK PO 00 u3BATHM KMIOTO MOMEIICHUS Y
COOCTBEHHHMKA NyTEM BBIKyNa JHUOO O NPEIOCTaBICHUU €My JIPYroro >KHIOTO
MTOMEIIEHHUSI C 3a4ETOM €r0 CTOUMOCTH B BBIKYITHYIO LICHY.

COIII/IaJII)Hblﬁ HaeM KHJI0I'0 ITIOMCIIICHUA

23. OCHOBaHMEM 3aKJIOYEHHUSI JIOTOBOpa COILMAJIBLHOTO HallMa SBJISETCS
npuHATOe ¢ coOmoaeHueM TpeboBanuii JKumuniHoro kojaekca Poccuiickoi
denepaliviu pelIeHUE OpraHa MECTHOTO CaMOYITPABJICHUS O IPEAOCTABICHUH KUJIOTO
MIOMEIIEHUS TPAXKIAHUHY, COCTOSIILIEMY Ha y4eTe€ B KayeCTBE HYKIAIOIIErocsl B
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xunom nomemienun (yactu 3 u 4 cratbu 57, crates 63 KK P®). Ykazannoe
pelIeHue MOXKET ObITh NPUHATO U UHBIM YINOJHOMOYEHHBIM OPraHoOM B CIyyasXx,
NPEeAyCMOTPEHHBIX (enepaabHbIM  3aKOHOM, YyKka3zoMm Ilpesuaenta Poccuiickoit
denepanuu WM 3aKoHOM cyObekTa Poccuiickoit denepanuu (MyHKT 6 cTtatbu 12,
nyHKT 5 cratbu 13, gactu 3, 4 ctateu 49 KK PD).

BMmecte ¢ Tem JKumumsbeld  koaekc  Poccuiickoit  ®Depepanun  HE
MpeAyCcMaTPUBAET OCHOBAHUMW, MOpSAAKA W MOCIEACTBUM NPU3HAHUS PELICHUS O
MPEIOCTABJICHUN KWUJIOTO TOMENICHHWS II0 JOrOBOPY COLMAJbHOIO  HaiiMa
HEJICICTBUTEIIbHBIM.

B cBsA3M C 3TMM Cynam CIEAyeT HWCXOIWTh W3 TOrO, 4YTO HapyIIEHUE
TpedoBanuii XKummmiHoro koaekca Poccuiickoit @enepannu npu NpUHATAN PEIICHUS
O MPEIOCTABICHUH JKUJIOTO MOMEIICHUS IO JIOTOBOPY COLIMAIBHOIO HaiiMa ¢ y4eTOM
nojoxeHni myHkTa 2 4yactu 3 cratbu 11 JKK PO wu yactu 4 crareu 57 KK PO
MOKET CIIY>KUTh OCHOBAHHMEM JIJIsl IPEABIBICHUS B CYJCOHOM MOPsAKE TPeOOBAHUS O
IPU3HAHUM 3TOT0 PEUICHMS, a TAKXKE 3aKJIIFOYEHHOIO HA €ro OCHOBAHUHU JIOTOBOpa
COLMAJIBHOTO HaliMa HEJIECUCTBUTEIBbHBIMU U BBICEJICHUU IPOKUBAOIIUX B KUIOM
nomernieHuu Jmil. [lockoiibKy yka3zaHHbIe TpeOOBaHUS CBS3aHBI MEXIy cOOOH, B
LEJIIX NPAaBWIBHOIO M CBOEBPEMEHHOI'O PACCMOTPEHMS U pPa3pelIeHUs Jeja OHU
MO/JIekKAT PACCMOTPEHHUIO CYJIOM B OJIHOM HCKOBOM MpOU3BOJACTBE (cTarhs 151
[TIK P®D).

TpeboBaHus O MPU3HAHUM HEJICUCTBUTEIBLHBIMU PEIICHUS O MPEIOCTaBICHUU
rpaXJaHUHY JKWJIOTO TMOMENICHHWS IO JIOTOBOPY COLMAIBHOTO HaWMa WU
3aKJIOYEHHOTO HAa €ro OCHOBAaHHWM JOTOBOpa COLMAJIBHOTO HaWma IOJJIeKaT
pa3pellieHUI0 UCXOAs U3 aHaloruu 3akoHa (wactb 1 cratem 7 KK PO)
IIPUMEHUTENBHO K IIpaBWJIAM, YCTaHOBJIEHHBIM cTatbed 168 IK P®, o
HEJICCTBUTEIBLHOCTH CHEIKH, HE COOTBETCTBYIOUIECH 3aKOHY WJIM HWHBIM IPABOBBIM
aktam, a Takxe nyHktoM 1 crateu 181 I'K P®, npenycmarpuBarommm
TPEXTOAUYHBI CPOK HMCKOBOM JAaBHOCTM MO TpeOOBaHHWIO O MPUMEHEHUU
MOCJICICTBUA  HEJICUCTBUTEIBHOCTH HUYTOXKHOW CHEIKH, TEUYEHUE KOTOPOTO
HA4YUHAETCS CO JHS, KOrJla HA4aJIOCh UCIIOJIHEHUE 3TOM CIEIIKU.

C T1peboBaHMeM O TPU3HAHUU  HEACHCTBUTEIBHBIMH  PEUICHUS O
MPEIOCTABJICHUN JKUJIOTO IIOMELIEHUS 10 JOrOBOPY COLUMAIBHOTO HaWMma U
3aKJIFOYEHHOTO HAa €r0 OCHOBAHUU JOTOBOPA COLMATLHOTO HaliMa BIpaBe 0OpaTUTHCS
rpaXJaHWH, OpraHu3alusi, OpraH MECTHOTO CaMOYIPABJICHUS WJIM HWHOMU
YIIOJTHOMOYEHHBIM OpraH, TMPHUHSABIIMKA PEIIEHUE O TMPEIOCTABICHUHN KUIIOTO
MOMEIIEHUS MO JOTOBOPY COLUMAIBHOIO HailMa, €CIId OHU CYUTAKT, YTO 3TUMU
pelIeHueM U JOTOBOPOM HApYIIEHbI MX MpaBa (MyHKTHI 2, 6 yactu 3 crathu 11
KK P®, a6zar nsateiit ctateu 12 'K PO, nynkr 2 cratbu 166 'K P®), a Taxxke
npokypop (4actb 1 ctateu 45 I'TIK PO).

Cyn BopaBe MpU3HATH PEIICHUE O MPETOCTABICHUH KUJIOTO MOMEIICHUS MO
JIOTOBOPY COIMAIBHOTO HaliMa HEJIEUCTBUTEILHBIM, €CJIA Oy/IeT yCTAaHOBIICHO, UTO:

a)  TrpaxmaHamMu  ObUIM  TIPEAOCTaBIEHBI  HE COOTBETCTBYIOLIME
JICUCTBUTEIBLHOCTH CBEACHUSI, MMOCIYKUBIINE OCHOBAHUEM ISl IPUHATHS UX HA YUYET
B KaueCTBE HYKIAIOIINXCS B KUJIBIX MOMEIICHUAX (HAIIpUMeEp, O COCTaBe CeMbH, 00
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UCTOYHHKAX M YPOBHE JIOXOJOB, a Takke OO0 HMYIIECTBE UJIECHOB CEMBH,
MOIeKAIeM HaJI0r000JI0KEHHIO);

0) HapylleHbl MpaBa JPYrUX TpaXJaH HAa YKa3aHHOE MXWIOE IOMEIICHUE
(HampuMep, HapyIIeHa OYEPETHOCTh MPEIOCTABICHUS KUIOTO MOMELIECHUS );

B) COBEpIIEHbI HEMpPaBOMEPHbIC ACHCTBUS JODKHOCTHBIMHU JIMLIAMU TIPH
pELIEHUH BONPOCa O MPEAOCTABIECHUH KUIOTO TOMENIEHUS,

I) MUMEIM MECTO WHBbIE HApYIICHUs MOPSJKa U YCIOBUM TPEJOCTABICHUS
JKWIbIX TIOMEIIEHWA [0 JOrOBOpPY COLMAJIBHOTO HaiiMa, HpeIyCMOTPEHHBIX
Kunnmaeim - kogekcom  Poccuiickoit  denepannu, QenepalbHbBIME  3aKOHAMH,
ykazamu [Ipe3uaenra, 3akonamu cyobekTa Poccuiickoit deneparuu.

[TockonbKy HEAEHCTBUTENbHAS CIIETKA HE BICYET IOPUANYECKUX MOCIEACTBUM,
32 HCKJIIOYEHHEM TeX, KOTOpbIE CBS3aHbl C €€ HEACHCTBUTEIBHOCTHIO, M OHA
HEJECTBUTEIbHA C MOMEHTa ee coBepuieHus (myHKT 1 crateu 167 'K P®), To B
Cllyyae MPU3HAHUSA HEJICUCTBUTEIBHBIM PEIIEHUS O MPEAOCTABICHUU TPAKIAHUHY
JKWJIOr0  IMOMEUIEHWS MO  JOroBOpY  COLUMAJIbHOIO  HaiiMa  IPU3HAETCS
HEJICHCTBUTEIbHBIM TaKXE€ W 3aKJIIOYEHHBbII HAa OCHOBAHWM JAHHOTIO PEIICHHUS
JIOTOBOpP COIMAJIbHOIO HaiiMa, a JIMIA, MPOKUBAIOIIME B KUJIOM TOMEUICHUU,
IIOJJIEKAT BBICEJICHUIO U3 HETO B PAaHEE 3aHMMAaeMOE€ MMM >KWJIOE ITOMELICHHUE, a B
Cllydae HEBO3MOXKHOCTH BBICEJICHHS B PAHEE 3aHUMAEMOE JKUJIOE IOMEIICHHE WM
UCXOJSl U3 KOHKPETHBIX OOCTOSTENBCTB J€Jla MOXKET OBbIThb IPEJOCTaBICHO KUJIOE
MOMEIIEHUE, aHAJIOTUYHOE paHee 3aHnMaeMoMy (IyHKT 2 ctateu 167 'K PD).

24. Cornacno 4dactu 2 cratbu 69 XK PO unensl ceMbn HaHUMATENS KUAJIOTO
MOMEIIEHHMS TI0 IOTOBOPY COLMAIBLHOTO HalilMa UMEIOT paBHbIE C HAHMMATEJIEM MpaBa
U O00S3aHHOCTH HE3aBUCUMO OT TOTO, BCEJUIMCh JIM OHU B KWJIOE IOMEIIECHUE
OJTHOBPEMEHHO C HAaHHUMATEJeM WM ObUIM BCEJIEHbl B KAaYeCTBE YJIECHOB CEMbU
HAaHUMATeNsl BIOCIEACTBUU. UNEHbl CEMbM  HAHUMATENS HMMEIOT, B YaCTHOCTH,
CICAYIOIIME TMpaBa: OCECCPOUYHO TIOJB30BATHCS JKUIIBIM TIOMEIleHneM (JacTh 2
cratbu 60 KK P®); coxpaHsaTh MpaBo MOJIb30BAHUS KIJIBIM TTOMEIIICHUEM B CITy4yae
BpeMeHHOTO oTcyTcTBHS (cTaThs 71 XK P®); yuacTtBOBaTh B perieHMH BOMPOCOB:
MEepeyCTPONCTBA M TEPEIUIAaHUPOBKU JKUJIOTO MoMeleHus (MyHKT 5 dactu 1
ctatbu 26 KK P®), BceneHHs B YCTAaHOBICHHOM MOPAJKE B >KHJIOE IMOMEIICHUE
npyrux jull (ctates 70 XK P®), oo6mena xumoro nomemenus (ctaths 72 KK PO),
cAa4u Kujaoro nomemieHus: B nogHaeMm (cratbs 76 XK P®), BceneHns BpeMEHHBIX
xuibloB (ctathst 80 XK P®), mepecenenus B KWioe TMOMEUIEHUE MEHbILETO
pasmepa (craths 81 KK P®D), uamenenus: 1oroBopa colnuaibHOTO HaiiMa (cTaths 82
KK PO®), pacTtopxeHusi JoroBopa colpaibHoro Haima (yacth 2 cratbu 83 KK PO).

JleecriocOOHBIE M OTpaHUYEHHBIE CYJOM B JIEECIOCOOHOCTH YJIEHBI CEMbU
HAaHUMATeNsl JKWJIOrO  TOMEIIEHHS HEeCYT COJIMJApHYH C  HaHHMMaTelleM
OTBETCTBEHHOCTh MO 0053aTeNbCTBAM, BBITEKAIOIMIUM M3 JOTOBOpAa COLMAIBHOIO
Haiima (00s13aTenbCcTBa MO COXPAHHOCTHU JKUJIOTO NMOMEIIECHUS U MOAIEPKAHUIO €0 B
HaJUIeKaIEM COCTOSIHUM, 110 TEKYLIEMY PEMOHTY >KHJIOIO TOMENIEHUS, IO BHECEHUIO
IUIaThI 32 KUJI0€ MMOMENIEHUE U KOMMYHaJIbHbIE yciyTH (dacTh 3 cratbu 67 KK PD).

25. Pazpemas cnopel, CBSI3aHHBIE C MPU3HAHUEM JIMIA YJIEHOM CEMbH
HAaHUMAaTessl JKUAJIOro IOMENIEHUS [0 JOTOBOPY COLMAJbHOTO HaiiMa, cyJaam
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HEOOXOJMMO YYHUTHIBATH, YTO KPYT JIUII, SBJSIOMIUXCS YWICHAMH CEeMbH HAHWUMATEII,
onpexeneH yactoio 1 crateu 69 XK P®. K Hum oTHOCATCS:

a) Cymnpyr, a TaKXke JACTH U POIUTEIN JAHHOTO HAaHMMATENs, MPOXKHUBAIOIINE
COBMECTHO C HHM;

0) Ipyrue poJACTBEHHUKH, HETPYIOCIIOCOOHBIC MXKIUBEHIIbI, €CJIM OHU BCEJICHBI
HaHUMAaTeJIEM B KQUECTBE YJICHOB €r0 CEMbH U BEAYT C HUM O0IIee X035HUCTRO.

K n1pyrum pojacTBEeHHMKaM TIpH 3TOM MOTYT OBITh OTHECEHBI JIFOOBIC
POJICTBEHHHKM KaK CaMOr0 HaHMMATessl, TAK U YJICHOB €r0 CEMbU HE3aBUCHMO OT
CTEIEHU POJACTBA KaK MO BOCXOASIIEH, TaK U HUCXOAIIECH JIMHUH.

[Ipu omnpeneneHuu Kpyra JHI, OTHOCAIIUXCA K HETPYJIOCIOCOOHBIM
VOKIMBEHIIAM, CyJaM HAJUIeKUT PYKOBOJCTBOBATbCA IyHKTaMu 2, 3 crtaTbu 9
®enepanbHoro 3akoHa ot 17 pekabps 2001 r. Ne 173-03 «O TpyAOBBIX IEHCHIX B
Poccuiickoit ®enepauun», coaepKaludMU TEpPEeUYeHb HETPYAOCHOCOOHBIX JIMI], a
TaK)K€ MOHATHE HAXOXKICHUS JIUIla HA WXKIUBECHUHU.

[Ton BenmeHweM OOIIETO XO3SMCTBA, SBISIIOIIUMCS 00S3aTCIBHBIM YCIOBHEM
MpU3HAHUS  WICHAMM  CEMbM  HAaHUMATENs  JIPYyTMX  POJCTBEHHHMKOB U
HETPYAOCIIOCOOHBIX FOKIMBEHIICB, CJIEAYeT, B YaCTHOCTH, INOHMMAaTh HaJMYUe Yy
HaHUMATEeIs M YKa3aHHBIX JMI[ COBMECTHOTO OOpKeTa, OOIMX pPacXoJ0B Ha
PUOOPETEHUE TPOJIYKTOB IHUTAHUS, HUMYIIECTBA JUII COBMECTHOT'O IOJb30BaHUS
U T.II

JIns mpu3HaHUs JPYyTUX POACTBEHHUKOB M HETPYJIOCIIOCOOHBIX MK/IUBEHIICB
YjeHaMU CEMbH HaHUMaTelss TpeOyeTcsl Takke BBIICHUTH  COACpKAHUE
BOJICU3BSBIICHUS] HaHUMATENsl (IPYyruX UWICHOB €ro CEeMbH) B OTHOIIECHUU UX
BCEJICHUSI B KUJIO€ TIOMEIIEHUE: BCENSIMCh JIM OHU JUIsl MPOXKUBAHUS B SKUIJIOM
MOMEIIEHUH KaK YJEHbl CEMbU HAHUMATEJS WIH KUJIO€ TIOMEIICHUE TTPEA0CTABICHO
UM JJIi TIPOKMBAHUS IO WHBIM OCHOBAaHUSIM  (JIOrOBOp TOAHAWMa, BPEMEHHBIC
Kuibplbl). B cimywae crmopa ¢akt BceleHHs JMIla B KAadueCTBE UICHA CEMbH
HaHUMATEeIS JUOO0 1O WMHOMY OCHOBAaHHMIO MOYKET OBITh IOJITBEPXKICH JIFOOBIMH
nokasarenbctBamu (ctathsa 55 I'TIK PO).

B coorBerctBUM ¢ 4acThio 1 crathu 69 KK P® umenamu ceMbr HaHUMATEIS,
KpOME TEePEUHCIICHHBIX BBIIE KaTerOpuil Ipak/iaH, MOTYT OBITh NMPU3HAHBI U HHBIC
JIUIIA, HO JIMIITh B UCKIIFOUUTENIBHBIX CIy4asx U TOJBKO B CyJaeOHOM mopsiake. Pemas
BOIPOC O BO3MOKHOCTHU TIPU3HAHUS HWHBIX JIMI[ WICHAMH CEMbH HaHUMaTess
(HampuMmep, JuIa, MPOKUBAIOIIETO COBMECTHO C HaHUMAaTreleM Oe3 perucrpaiuu
Opaka), cyay HE0OXOIUMO BBISICHUTH, ObUIM JIM OTH JIMIIA BCEJEHBI B KHJIOE
MIOMEIICHNE B KAayeCTBE 4YJICHA CEMbH HaHHUMATEJIs WM B MHOM KauyecTBE, BEIH JIU
OHM C HaHHUMATeJIeM O0IIee XO3SIMCTBO, B TEUEHUE KAaKOT'0 BPEMEHU OHU MPOKUBAIOT
B JKAJIOM TOMEILIEHUH, UMEIOT JIM OHU TMPaBO Ha JIPYyroe XKWUJoe MOMEIIEHHUE U HE
yTpadeHo JIM UMH TaKOE TPaBo.

26. OOpatuTh BHHMAaHHE CYyJOB Ha TO, YTO, MO CMBICIY HaXOMSIIUXCSA B
HOPMATUBHOM eAuHCTBE noJjioxkeHuit cratbu 69 XK P® u yactu 1 crateu 700KK PO,
JUIa, BCEJIEHHBIE HAHMMATEJIEM >KUJIOTO TMOMEIIEHUS! MO JIOrOBOPY COLUAIBHOTO
HaliMa B Ka4eCTBE YICHOB €T0 CEMbHU, MPUOOPETAIOT paBHBIE C HAHUMATEIIEM MPaBa U
00s13aHHOCTH TIPH YCJIOBHH, YTO OHU BCEJICHBI B JKIJIOE MTOMEIICHUE C COOJIOICHUEM
npeaycmotperHoro yacteto 1 ctateu 70 XKK P® nopsnka peanuzanuu HaHUMAaTEIEM
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IpaBa Ha BCEJIEHUE B >KWIJIOE MOMELIEHUE IPYrUX JIMI[ B KAaYECTBE YJIEHOB CBOEH
CEMBH.

B coorBerctBun ¢ yacteto 1 crarem 70 KK P® HaHumarenb BIpaBe C
corjacusi B NMUCbMEHHOW (OopMe UJIEHOB CBOEM CEMbU, B TOM YHCJE BPEMEHHO
OTCYTCTBYIOIIMX, BCEJIINTh B 3aHMMAEMOE€ MM KUJIOE€ IOMEUIEHHE IO JOTOBOPY
COIIMAJIHOTO HailMa CBOEro cympyra, aereid u poxpurenei. IIpm stoMm He wumeer
3HAUEHHUA, YTO 00ECNEeYEHHOCTh OOIIEH TUIONIaAbIO KUJIOTO MOMEIEHUS Ha KaXI0T0
YJIeHa CEMbHM COCTaBUT MEHee yueTHOW HOpMbI (dacTh 5 ctathu 50 KK PD).

B 1O %e Bpems Uil BCEJEHHS HAHUMATENEM B KWIOE MOMEIICHUE JIPYTUX
rPOKJaH B KauyeCTBE MPOKHUBAIOIIUX COBMECTHO C HHUM UIEHOB €ro CEMbH
HaHUMAaTeJIeM JOJDKHO OBITh IMOJIyYE€HO COTrjacHe B MHCbMEHHOU (hopMe HE TOJIBKO
YJIEHOB CBOEM CEMbH, HO M HamMmozmarensd. Haiimonarens BhpaBe 3ampeTUTh
BCEJIEHUE IPYTUX I'PaXkJaH, €Iy MOCJIe UX BCEIEHUs 00Ias IUIOMAlb 3aHUMAaEMOI0
YKUJIOTO TTOMEIIEHHS Ha OJTHOTO YJIEHA CEMbU COCTABUT MEHEE YUETHOU HOPMBI.

C uenpto oOecrieueHHs] TpaBa HECOBEPIICHHOJETHUX JETeH KUTh H
BocnuThiBaThcsl B cembe (ctathd 54 CK P®) wacteto 1 cratem 70 KK PD
YCTaHOBJICHO, 4YTO HE TPeOyeTCsl coriacue OCTAIbHBIX YJICHOB CEMbU HAaHUMATENS U
HaliMopaTeNs JJig BCEJICHHUS K POJUTEISIM HMX HECOBEPIICHHOJIETHUX JeTed (3To
MOTYT OBITh JIETHU KaK CaMOro HaHUMATENs, TaK M JPYTUX YICHOB €ro CEMbH,
MPOKMBAIOIINX B KUJIOM ITOMEIIECHUN ).

Cynam takxke cieayer UMEeTh B BUAY, 4TO KUIMIIHBIN KOoJeKC Poccuiickoit
®enepaunu (yacte 1 cratem 70 KK P®) He mnpegycmarpuBaeT BO3MOKXHOCTH
OTpaHUYEHMs COTJIAIIEHHEM CTOPOH MpaBa MOJIb30BAaHUS KUJIBIM MOMEIIEHUEM I10
JIOTOBOPY COLIMATIBHOTO HaliMa BCEJIEHHOTO YJIEHa CEMbU HAaHUMATES.

Otka3z HamMozaTenss B Jade COrJacus Ha BCEIICHHE APYTUX JHL B KWIOE
MOMEIIEHHE MOXKET ObITh OCHOPEH B CyAeOHOM mopsiake. Bmecte ¢ TeM NMpUYUHBI,
110 KOTOPBIM YWIEHBI CEMbH HAaHUMATEJSI OTKA3bIBAIOT B 1aU€ COTJIacHs Ha BCEJICHUE B
YKUJI0€ TOMEUIEHUE IPYTUX JUL, HE UMEIOT ITPABOBOTO 3HAYCHHUSI, A HOTOMY UX OTKa3
B TAKOM COTJIACHUHU HE MOKET OBITh MPU3HAH CYJOM HENPABOMEPHBIM.

27. Bcenenue B KHWIOE NOMENIEHUWE HOBBIX YJIEHOB CEMbUM HAHUMATEI,
coriacHo 4actu 2 crateu 70 KK P®, Brneder 3a coboii HEOOXOIUMOCTh BHECEHUS
COOTBETCTBYIOIIMX U3MEHECHUIN B PAHEE 3aKJIFOYCHHBIN JTIOTOBOP COLMAIIBHOTO Haima
YKUJIOTO MTOMEILICHHS B YaCTH YKa3aHUsI TaKUX JIMI B IAHHOM JIoroBope. Bmecte ¢ Tem
HECOOJII0JIEHUE ATOM HOPMBI caMo 10 ce0e HE SBIISETCS OCHOBAHUEM ISl PU3HAHUS
BCEJICHHOTO UYJIeHa CEMbU HAaHMMaTelld HE NPUOOpEeTIIMM INpaBa Ha KUJIOE
MOMEIIEHUE TIPU COONIOJIeHUH ycTaHOBIeHHOro 4acThio 1 crateu 70 XK PD
NOpsiJIKa BCEJICHHUS] HAHUMATENIEM B KUJIO€ MOMEIICHHE IPYTuX IPak/iaH B KauecTBE
YJICHOB CBOEU CEMBH.

28. Ecim Ha BceleHME JMLA B JKWAJIO€ TOMEIIEHHE HE ObUIO TOJy4eHO
MACbMEHHOI'O COIJIACUSl HAaHUMATeNsl U (WJIM) YICHOB CEMbH HAHUMATENA, a TaKXKe
corjacusi Haitmonarens, korna oHo Heooxomaumo (dacth 1 ctatem 70 KK P®D), to
TaKO€ BCEJIECHUE CJIEAYET PAacCMATPUBATh KAK HE3aKOHHOE M HE NOPOXKIAIOIIEE Y
JUUAa MpaB WICHa CEMbH HAHUMATENs Ha JKUJIOE€ NoMelleHue. B TakoM ciydae
HaliMoJlaTellb, HAaHUMATEeNb U (WJIM) WIEH CEMbH HAHUMATENs BIPABE MPEIbSIBUTH K
BCEITUBIIIEMYCS JTUITy TpeOoBaHUE 00 YCTPAaHCHUH HAPYIICHUH MX KUJIUITHBIX TIPaB U
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BOCCTAHOBJICHUU TOJIOKEHHUS, CYIIIECTBOBABIIIETO JI0 UX HAPYIICHUSI (IIYHKT 2 4acTH
3 crateu 11 KK P®), Ha xoTopoe McXois U3 aHAJOTMM 3akoHa (4acTh 1 cratbu 7
KK P®) npumeHUTENbHO K IpaBHIaM, MpeaycMoTpeHHbIM ctaTheil 208 'K PD,
MCKOBas JABHOCTb HE pacnpocTtpaHsercs. [Ipu yAOBIETBOPEHMM HA3BAaHHOIO
TpeOOBaHMs JIMIO, HE3aKOHHO BCEJMBIICECS B JKWIOE IOMEIICHUE, TMOJJICKUT
BBICEJICHUIO 0€3 MPEeI0CTaBICHUS JPYTOro KUIOT0 MOMEIICHHUS.

29. B cuny vactu 4 crateu 69 XK PO, ecnu rpaxmanuH mnepecTtan ObITh
YJIEHOM CEMbU HAaHUMATENS KUJIOTO MOMEIIEHUS MO0 JI0rOBOPY COLMAIBHOTO HaiMa
(HampuMep, B CBSA3M C pacTOp)KEHHEM Opaka, MpEeKpalleHueM BEACHHS OOILEero
X034ICTBa), HO MPOJIOJKAET MPOKUBATH B 3aHUMAEMOM YKUJIOM IMOMEIICHUH, 38 HUM
COXPaHSIIOTCS TaKHE K€ MpaBa, KAKME UMEIOT HAHUMATEIb U WICHBI €70 CEMbH, B TOM
Yyucie: MpaBo 0eCCPOYHO MOJB30BATHCS JKWIBIM MOMEIIeHHEM (4acTh 2 ctaTbu 60
KK PO®), coxpaHiTh NOpaBO TMOJb30BaHUA JKWJBIM IOMELIEHUEM B Cllydae
BpeMeHHOTo otcyTcTBUA (cTaThs 71 KK P®), mpaBo BcensiTh B XKUJIOE OMEIICHHUE
apyrux Jmi ¢ coobmoaenuem mnpaBuwin cratbu 70 KK P®, mpaBo TtpeboBarth
MPUHYUTEILHOTO OOMEHa >KUJIOTO MOMENIEHUsI B CyJeOHOM Topsiake (ctarbs 72
KK P®), npaBo 3akitouarh JAOTOBOp MOAHAIMaA C COOJOIEHUEM TIPABWII CTaThU 76
KK PO u ap.

[TockonbKy 3a OBIBIIMM YJICHOM CEMbH HAaHUMATENS >KHJIOTO MOMEIIECHUS IO
JIOTOBOPY COLIMAIBHOTO HaiiMa, MPOJOJLKAIIIUM MPOKUBATH B )KUJIOM MOMEIICHUH,
COXPAHSIIOTCS TaKue K€ MpaBa, KaKUe UMEIOT HaHUMATEIb U YJIEHBI €r0 CEMbU, TO
JUIsl BCEJICHUsI HAaHMMAaTeJIeM CBOEro Cylpyra, CBOMX COBEPILICHHOJETHUX JETEed U
ponuTenel, Apyrux rpax/iadH B KaueCTBE WICHOB CBOEH CEMbU TpeOyeTcs MOJydeHHE
MHUCHbMEHHOI'O COTJIacusi Ha3BaHHOTO OBIBIIEr0 4YjieHa CeMbU HaHuUMaTens (d4acTh 1
ctatbu 70 KK P®). [lonyueHnue coryiacusi OBIBIIETO 4YJieHa CEMbU HAHUMATEINS B
YCTAaHOBJIICHHOM 3aKOHOM ¢opMe TpedyeTrcss Takke W B HMHBIX Clydasx
OCYILIECTBJIICHUSI HAaHUMATEJIeM MPAaBOMOYMII IO JOTOBOPY COLMAJIBLHOIO HaiiMa
(oOMeH >KMJIOTO TIOMEIICHHS, Tepenada ero B TOJHAeM, BCEJICHHE BPEMEHHBIX
JKUJIBLIOB, 3aMEHA JKWJIOTO TOMEUIEHHUS, IEPENJIAHUPOBKA U TIEPEYCTPOMUCTBO KUIIOTO
MOMEIIEHHUS], ”3BMEHEHUE UJIN PACTOPHKEHUE JOTOBOPA).

30. Yacteto 4 cratbm 69 KK PO ycraHOBIE€Ha caMOCTOSITEIbHAS
OTBETCTBEHHOCTh OBIBIIIETO YJIEHA CEMbH HAHUMATENS >KUAJIOTO TOMEIIEHUS TI0
JIOTOBOPY COLIMAJIBHOTO HalMa, MNPOAOJKAIOIIETO MPOXKUBATH B 3TOM KUJIOM
NMOMEIICHUH, TI0 €ro o00s3aTeNbCTBaM, BBITEKAIOIMIUM U3 COOTBETCTBYIOLIETO
JIOTOBOPA COLIMANIbHOTO Haiima. [loaToMy OoH BlpaBe noTpedOBaTh OT HAIMOAATENS U
HAaHUMATeNsl 3aKJIIOYEHUsT C HUM OTHEJIbHOIO COIVIAIEHUS, OMNpPEIesIOIIEero
MOPSIIOK U pa3MEpP €ro yyacTus B pacxXojJax MO BHECEHMIO IUIAThl 32 HAEM KHUJIOTO
MOMEIIEHUSI 1 KOMMYHaJIbHBIE YCIYTH, PEMOHT U COJIEPKAHUE YKUJIOTO TTOMEILICHHUS.
[IpensioxkeHre O 3aKIIOUEHHH TAaKOTO COTJIAIIEHUS MOXKET TaKKe HUCXOIUTh U OT
HaHnumatenss. Crnopbl, BO3HHUKAIONIME B CBSI3U C OTKA30M Haimojarens U (Wim)
HaHUMATENs 3aKIOYUTh TaKO€ COTJAllleHUEe WM B CBSI3U C HEJOCTUKEHUEM
COTJIAIIEHUS] MEXAY CTOPOHAMHU IO €ro COJAEP>KaHUIO, pa3pelIaloTcs B CyIeOHOM
HOPSIZIKE.

Cyn, paccMmarpuBasi Ha3BaHHBIE CIOpPbI, BIpPaBE€ MNPUMEHUTEIBHO K
nojokeHusM dacte 4, 5 crareu 155, craten 156 XK P® u crateu 249 'K PO
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OTIPEZICINTh TOPSIOK W pa3Mep ydyacTusi OBIBIIErO 4jieHA CEeMbH HAHUMATENS B
pacxoiax Ha OIUIaTy JKWJIOTO IOMELICHHS W KOMMYHAJIBHBIX YCIYT, HUCXOAS W3
MPUXOSAIICICS HAa HEro JI0JIM O0IIeH MIOMaAH KUIIOTO MOMEIICHUS, C BO3JI0KEHUEM
Ha HaiMozaTens (YOpPaBJSIIOUIYI0 OpraHU3alMi0) OOA3aHHOCTH 3aKIIOYUTh C
OBIBILIMM YJIEHOM CEMbU HAaHUMATEJsl COOTBETCTBYIOIEE COTJIAIICHUE U BBIJATh EMY
OTJIEJIbHBIN IUIATEKHBIM TOKYMEHT Ha OIUIATY KUJIOTO MTOMEIIECHHUS 1 KOMMYHaIbHBIX
ycayr. Ecnu Mexay auuaMu, IpOKUBAKOIIUMHU B KUJIOM MOMELIEHHUH IO TOTOBOPY
COLIMAJIBHOTO HaliMa, UMEETCs COIJIallleHue 00 ONMPEIETICHUH MOPSAIKA MOJIb30BAHUS
ATUM JKWJIBIM TOMEIIeHUEM (Hampumep, OBIBIIMM YIEH CEMbH HaHUMATEIS
MOJIb3YETCA OTAEIbHON KOMHATOW B KBAPTUPE), TO BBIIICHA3BAHHBIE PACXOJIbl MOTYT
OBITH ONPEJEIEHBI CYZIOM C YYETOM JAHHOTO OOCTOSITENIHCTBA.

31. Cyngam HEOOX0AMMO UMETh B BUy, yTOo KuuiiHbsid kojaekc Poccuiickoi
denepanuy HE COACPKUT HOPM O IIPAaBE WICHA CEMbUM HAHMMATENSA JKHIIOTO
MOMEIICHHUST TOTpeOoBaTh OT HaWMOJATeNss W3MEHEHUs JOTroBOpa  COIMAIBHOTO
HaiiMa MyTEM 3aKJIIOYEHUS C HUM OTAEIIBHOTO JOTOBOpa COLUMAIBHOrO Haiima. B
CBS3M C OTUM TpeOOBaHME 4YJI€HA CEMbM HAHUMATENS O 3aKIOYECHUU C HUM
OTJICJILHOTO JIOTOBOpa HaiiMa >KUJIOTO TOMEIIeHUs (B TOM YHCJIE C Y4YeTOM
MOJIOKEHU cTaTbl 5 BBOAHOrO 3aKkoHAa UM B OTHOILIEHHWM JKHWIIOIO TOMEIICHUS,
MPEAOCTABIECHHOIO MO JIOTOBOPY COLMAIBHOTO HaiiMa A0 1 mapta 2005 rona),
UCXOJ1 M3 O00bemMa KWIMIIHBIX TIpaB HaHUMATENsT M WIEHOB €ro CEMbH,
onpeaeneHubix cratber 67 JKK PO n nyHkroMm 6 TuUoBoro qorosopa ConuaibHOTO
HaliMa >KWJIOrO TOMEIICHMs, YTBEPXKACHHOro ImocTaHoBieHueM IIpaBurenbcTBa
Poccniickont @enepanuu ot 21 mast 2005 r. Ne 315, y10BIE€TBOPEHHIO HE TTOJIEKHUT.

32. Ilpu BpeMEHHOM OTCYTCTBMM HAaHHUMATENs KUJIOTO MOMEIIECHHS U (WJIH)
YJIEHOB €r0 CEeMbH, BKJIIOYas OBIBIIMX YICHOB CEMbH, 32 HUMHU COXPAHSAIOTCS BCE
npaBa M OOSI3aHHOCTH 10 JIOTOBOPY COLMAJIBHOIO HalWMa >KUJIOTO MOMELIEHUs
(cratbst 71 KK P®). Ecnu oTcyTcTBHE B JKHIIOM MOMEINICHUHM YKAa3aHHBIX JIUI[ HE
HOCUT BpPEMEHHOTO XapakTepa, TO 3aWHTEPECOBAHHbIC JMIA (HAIMOAATENb,
HAaHUMAaTelb, YICHbl CEMbH HaHMMATEIIs) BIIpaBe MOTPeOOBaTh B Cy1€OHOM TOPSJIKE
MPU3HAHUS UX YTPATUBLIIMMH IIPABO HA KUJIOE MOMEIIEHUE HA OCHOBAHUU 4YacTH 3
ctatbu 83 KK P® B cBsi3U C BBIE3JOM B JAPYrO€ MECTO KUTEIbCTBA U PACTOPKEHUS
TE€M CaMbIM JIOTOBOpPA COLIMAIBLHOTO HalMa.

Pazpemast copbl 0 MpU3HAHUM HAHUMATEJNs], YICHA CEMbU HaHUMATEIS WJIU
OBIBIIETO YJieHa CEMbU HAHUMATENSl KUJIOTO TOMEIICHUS YTPATUBIIMMHU IPABO
MOJIb30BAHUS KUJIBIM MOMENIEHUEM [0 JOTOBOPY COIMAJIBHOTO HaiiMa BCIIEACTBHE
UX TIOCTOSTHHOTO OTCYTCTBHSI B JKWJIOM TOMEIICHUU IO MPUYUHE BbIE3Jla U3 HETO,
CyJlaM HaJIJICKUT BBISCHATH: MO KaKOW MPUYMHE U KaK JIOJIr0 OTBETUYUK OTCYTCTBYET
B JKWJIOM TOMEIIICHUH, HOCUT JIM €ro BBIE3] U3 KUJIOTO TTOMEIIEHUS BBIHYXICHHBIM
xapakTep (KOH(QIMKTHbIE OTHOUIEHUS B CEMbE, pacTOopKeHUEe Opaka) WiIu
T0OpOBOJIbHBIN, BpeMEHHBIN (paboTa, 00ydeHue, JCUCHHUE U T.11.) HWJIM MOCTOSTHHBIN
(BBIBE3 CBOM BEIIIH, TIepeexai B APYroi HaCeICHHBIN MyHKT, BCTYIHJI B HOBBIH Opak 1
MPOKUBAET C HOBOM CEMbEU B JIPYTOM >KWJIOM MOMENIEHUHU U T.I1.), HE YNHWIIUCH JIA
€My MPEMSITCTBUS B MOJIb30BAHUU KUJIbIM MMOMEIIEHHEM CO CTOPOHBI JIPYTUX JIHII,
MIPOKMBAIOIINX B HEM, TPUOOPEI JIM OTBETYUK MPABO MOJIB30BAHUS IPYTUM SKUIBIM
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NOMEIICHUEM B HOBOM MECTE >KHMTEJIbCTBA, HCIOJHSIET JM OH OOS3aHHOCTH IIO
JIOTOBOPY MO OIUIATE KUJIOTO MOMEMIEHUSI 1 KOMMYHAJIbHBIX YCIIYT H JIp.

[Ipu ycraHoBIEHUH CYAOM  OOCTOSITENILCTB, CBUICTEIBCTBYIOINIMX O
NO0OpPOBOJILBHOM BbI€3/I€ OTBETYMKA M3 JKWIOTO TIOMELIEHUSI B JIPYroe MECTO
KUTEIHCTBA U 00 OTCYTCTBHH IMPEMSATCTBUN B MOJIb30BAHUU KUJIBIM MTOMEIICHUEM, a
TaKK€ O €ro OTKa3e B OJHOCTOPOHHEM TMOpPSAKE OT MpaB U OOS3aHHOCTEH IO
JIOTOBOPY COLMAJIbHOI'O HaliMa, UCK O MPU3HAHUM €r0 YTPATHUBUIUM IPABO HA KUJIOE
MTOMEIIEHUE MOJICKUT yAOBIETBOPEHUIO HA OCHOBaHUM 4acTu 3 cratbu 83 XKK PO B
CBSA3M C PACTOPKEHUEM OTBETYMKOM B OTHOILIEHHH c€0s OrOBOpa COLMAIBHOIO
HanMa.

OTcyTcTBHE K€ y TpaKJaHWHA, JOOPOBOJIBHO BBIEXABIIEIO M3 JKUJIOTO
IIOMEIIEHNASI B JPYro€ MECTO JKUTEIbCTBA, B HOBOM MECTE JKHUTEJILCTBA IIpaBa
ITOJIb30BAHUS JKWJIBIM NOMEIIEHUEM IO JAOTOBOPY COIMAIBHOTO HalMa WIM ITpaBa
COOCTBEHHOCTHM Ha JWJIO€ IIOMELIEHHUE camMoO MO cebde He MOXKET SBIATHCS
OCHOBAHMEM JUIsI NPU3HAHUSA OTCYTCTBUS 3TOrO TPa)KJIaHWHA B CIIOPHOM YKHUJIOM
MIOMEIIEHUH BPEMEHHBIM, MOCKOJIBbKY coriacHo yacTu 2 ctatbu 1 KK P® rpaxnane
II0 CBOEMY YCMOTPEHHUIO U B CBOMX MHTEpPECAX OCYLIECTBIIAIOT MPUHAIIEKALUE UM
KUJMIIHBIE TIpaBa. HaMepeHune rpaxxgaHuHa OTKa3aThbCsl OT MOJIb30BaHUS KUJIBIM
IIOMEIIEHUEM 10 JIOrOBOPY COLMAJIBHOTO HanWMa MOXET IOATBEPKAATHCS
pa3IMYHBIMHM JTOKA3aTEIbCTBAMHU, B TOM YHCJIE WU ONPEICICHHBIMU ICHCTBUSIMHU, B
COBOKYITHOCTH CBHJICTEJIbCTBYIOIIMMH O TAKOM BOJIEU3BSBICHUU TPAXKJAHWHA Kak
CTOPOHBI B IOTOBOPE HalMa >KHJIOr0 MOMEIICHUSI.

33. IIpu paccMOTpeHUU e, CBA3aHHBIX C OOMEHOM >KWJIBIMU TTOMEILCHUSIMU,
CyZlaM CIIEyEeT YUUTHIBATh, UYTO B COOTBETCTBUU C 4acThio 1 crareu 72 u craTben 74
KK PO npegmerom 10oroBopa 0OMEHa KUIIBIMU MOMEIEHUSIMHA MOTYT OBITH TOJIBKO
JKUJIbIE TIOMEUIEHUs, MPEIOCTABICHHBIE TpaXXJAaHaM II0 JOTOBOPY COLHUAIBHOTO
HaliMa, a CyObeKTaMH OOMEHa — HaHMUMATeJIH COIMAIBHOTO KMIbs. OOMEH KHUJIBIX
NOMEIEHUH, OTHOCSAIMXCA K (POHAY COLMAIbHOIO HCHOJIb30BAaHUS, HA JKUJIbIC
NOMEILIEHUS! HMHJWBUIYaJbHOTO, CHEUAIM3UPOBAHHOIO U SKWIUIIHOTO (oHJa
KOMMEPYECKOTO HCIOJB30BaHUs («CMEIIaHHBI» OOMEH), a TaKkkKe OOMEH YJICHOM
CEMbM HAHUMATEJIA 10 AOTOBOPY COLMAIBHOIO HaWMa IPUXOMSIIECHCSA HA HEro I0JIH
IJIOIIAANA JKWJIOTO TOMEIIEHUS C APYTUM JIMLOM IIPU YCIOBUM BCEJIEHHS €r0 B
KayecTBE WjieHa CeMbH HAHUMATENS («POACTBEHHBIN» 00MeH) KUTUIIHBIM KOJAEKCOM
Poccuiickon @enepaunu HE IPETYCMOTPEH.

HUcxons w3 moJIo)KeHUM craTb S5 BBOJHOrO 3aKOHa OrpPaHUYCHUS B
OTHOUIEHUU TpeIMeTa U CYObEKTOB JOTOBOpa OOMEHAa >KWIBIMU TMOMENICHUSMU
MPUMEHSIIOTCSI WM K JKWJIBIM [IOMEIICHHUSM, IMPEJOCTABICHHBIM TpaKJaHaMm IO
JIOTOBOpPY colanbHOro Haima 1o 1 mapta 2005 roga.

[To nenam maHHOM KAaTEropuM TAKXKE CIEAYET UMETh B BHIY, UTO MOPSIOK U
YCIIOBUS peaju3allii HaHUMAaTeJIeM M YiIEHaMU €ro CEMbH MpaBa Ha OOMEH JKUJIOTO
NOMEIIEHMS onpeeneHsl B cTarbsix 72—74 KK PO. 1x HapylieHHE MOXKET CITyKHUTb
OCHOBaHHUEM I MPU3HAHUSA OOMEHA KWJIBIMU MOMEIIECHUSIMU HEAEeHCTBUTEIbHBIM
(wactb 1 cratem 75 KK P®). OOmMeH wMoxer OBITh TPU3HAH CYAOM
HEJICHCTBUTEIBHBIM, KPOME TOI'O, IO OCHOBAaHMSM, YCTAHOBJICHHBIM I'DAKIAHCKAM
3aKOHOJATEIbCTBOM [UISl MPU3HAHMS CHENOK HEAEHCTBUTEIBHBIMU (HAIpUMED,
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(GUKTUBHOCT, OOMEHa, COBepllleHHe OOMEHa IOJ BIMSHHEM OOMaHa, BCJIEICTBUE
320y KICHUSA).

34. OO0s3aTeNbHBIM  yCIOBHEM OOMEHa 3aHUMaeMoOro IO JOroBOpY
COLIMAJIBHOTO HaiMa >KUJIOTO0 TOMEIEHUs SBJISIETCS TOJyYEeHHE HaHUMAaTeleM
MUCbMEHHOIO COTJIacHs BCEX MPOKUBAIOIIMX COBMECTHO C HUM YJIEHOB €r0 CEMbH, B
TOM YHCJIE BPEMEHHO OTCYTCTBYIOIIMX, a Takke HaiWMopartens (4actb 1 crarbu /2
KK PD), a ecnmu B XKuIOM MOMEHICHUH MPOKUBAIOT HECOBEPIICHHOJIETHHE,
HEJICECIIOCOOHBIC WJIM OTPAHWYCHHO JICECIIOCOOHBIC TpaXKaaHe, SIBIISIONIECS
YJI€HAMU CEMbU HAHUMATEJsl, — TAKKE COTJIACHsI OPraHOB OMEKHU U MOINEUUTENIbCTRA.
Haiimonarens, cornmacHo uvactu 4 crateu 74 XK P®, BopaBe orkazath B jade
corjlacusi Ha OOMEH KUJIBIMU MOMEIICHUSIMU TOJBKO B CIydasiX, MPeyCMOTPEHHBIX
cratbeir 73 KK P® u uvacteio 5 crareu 72 KK PO, conmepxamieid TpeboBaHuE O
COOJIIOICHUM YYETHOM HOpPMBI OOIIEH IUIOMIAd Ha KaXJOTO BCEISIONIETOCsS B
pe3yibTaTe 0OOMEHa YiIeHa CEMbH.

Otka3 HaiimMojaresnss B Jade coryiacus Ha OOMEH >KWJIBIMH TMOMEIIECHUSIMU
MOKET OBITh OCIIOPEH HAaHWMATEeJIEM U YJeHaMHU €r0 CEMbU B CYJEOHOM MOPSAKE 10
MIpaBUJIaM UCKOBOT'O MPOU3BOJICTBA.

[To mpaBuilaM HCKOBOTO MPOM3BOJICTBA PACCMATPUBAIOTCA W Pa3pelIaAlOTCs
TaKke JIeJia M0 UCKAM MPOKUBAIOIIUX COBMECTHO C HAHUMATEIIEM YJIEHOB €r0 CEMbHU
O IPUHYIUTEILHOM 0OMeHe )ujoro nomernieHus (dacth 3 crarbu 72 XK P®D), ecnu
MEK/ly HAHUMATEJIEM M YJICHAMH €TI0 CEMbH HE JOCTUTHYTO CoTJialeHue 00 oOMeHe.

[Ipu >TOM 1OA 3acCIy>KUBAIOIIMMHU BHUMAHUS JIOBOJIaMH W MHTEpPECAMU JIHII,
MPOXKUBAOMIMX B OOMEHMBAEMOM JKWJIOM TOMEHIEHUH, KOTOPHIC JIOJKHBI
VUYUTBIBATHCS CYJOM TNPHU pa3pelieHUM MAHHBIX JIeJI, CIeayeT MOHUMATh HaJudue
00CTOATENIBCTB, MPEMATCTBYIOIIMX UM B CHIIy BO3pacTa, COCTOSIHUS 3I0POBbs, MECTA
paboThl, yueObl U T.I. MOJb30BATHCA MPEAOCTABISIEMBbIM B MOPSJIKE OOMEHA JKUIIBIM
nomernienremM. Eciu criop 00 oOMeHe BO3HHUK MEXIy OBIBIIMMH YICHAMH CEMBbH,
3aHUMAOIIMMU OTAEJIbHYI0 KBApTUPY, HECOTJIACHE OJTHOTO WJIM HECKOJbKUX U3 HHUX
nepeexaTh B KUJIOE MTOMEILIEHHUE, PACTIOJIOKEHHOE B KOMMYHAJIBHON KBapTUpPE, CAaMO
no cebe He ABJISICTCS] OCHOBAaHHMEM ISl OTKa3a B yIOBJIETBOPEHUH MCKA, MOCKOJBKY
MIPU pacriajie CeMbH, MOBJIEKIIIEM HEOOX0IUMOCTh 0OMEHA, TAHHbIE JIUIA (PaAKTUYECKU
YK€ HE TOJIb3YIOTCS OTAEIBHOU KBAPTUPOM.

35. Cymam HeoOXOAMMO UMETh B BHIY, YTO pPACTOpPKEHUE OTOBOpA
COITMAJILHOTO HaliMa J>XKWJIOTO IOMEIIEHHS M BBICEJICHUE W3 HEro rpaxiaH Mo
TpeOOBAHUIO HAWMOJATENII WJIM OpPraHOB TOCYJapCTBEHHOM BJIACTM U OPraHOB
MECTHOT'O CaMOYyMIpaBJICHUs, KaK cileayeT u3 nojoxenuit yactu 4 crarbu 3 KK PO,
BO3MOKHBI JIMIIb TI0 YCTaHOBJIEHHbBIM B JKunungHoM koxaekce Poccuiickon
depneparuy ocHOBaHUSIM U nopsike (ctateu 29, 83, 85-91 KK PD).

[Tpumenenune nonoxenun I 'paxnanckoro kojpekca Poccuiickon Penepauuu K
OTHOILICHHUSIM MO PACTOPKEHUIO M MPEKPAIICHUIO JOTOBOpA COLMAIBHOTO HaiiMa
ucxons u3 cogepxkanusi nyHkra 3 cratbu 672 'K PO He nonyckaercs.

36. Ilpu npuHSATUM HCKOBOIO 3asIBIICHHSI O BBICEJICHUU TPAXKIAH U3 KUIOTO
MOMEIIEHUS, 3aHMMAaeMOro HMH IO JOTrOBOPY COLMAJIBHOTO HaiiMa, C
MIPEIOCTABICHUEM JAPYTroro OJIATOYCTPOCHHOTO KUJIOTO TMOMEIIeHus (cTaTths 85
KK P®) unu apyroro >xwioro nomemienus: (crtates 90 KK P®) mo moroBopam



26

COLIMAJIBHOTO HaliMa Cy/ibsl JOJDKEH MPOBEPUTH, YKa3aHO JIM B 3asBJICHUH KOHKPETHOE
U CcBOOOJHOE OT MpaB JAPYTUX JIMI KWIOE MOMEIIEHHE, B KOTOPOE MOTYT OBITh
BBICEJICHBI IpaxkaaHe. [Ipu OTCyTCTBHM TaKOTO yKa3aHUs CyIbs B COOTBETCTBHUH CO
cratbeit 136 T'TIK P® BeiHOCHUT ompeaeneHue o0 OCTaBICHUU 3asBIeHUS 0e3
JBIKEHUS, O 4YEM H3BEUlaeT MCTLA, M IPENOCTaBIsAECT €My pPa3yMHBIM CPOK I
UCIPAaBJICHUS] HENOCTaTKa 3asBieHUs. B ciyyae HencnoiaHeHus TpeOOBaHUS CyIbU
3asIBJICHUE CUUTACTCS HEITOAAHHBIM U BO3BPAILAETCS UCTILY.

37. Ilo nenaM O BBICENIEHUM TPAXKJAaH B JAPYroe OJaroyCTPOCHHOE KHUJIOE€
MIOMEIICHUE 10 OCHOBaHUAM, MPEAYyCMOTpPEHHBIM cTaThsiMu 86—88 JKK PD, To ecTh
B CBSI3U C HEBO3MOKHOCTBIO HCIIOJIb30BAaHUS KUJIOTO MOMELIEHUS M0 Ha3HAYEHUIO
(IoM, B KOTOPOM HAaXOJUTCS JKWJIOE TOMEIIECHHUE, MOMJIEKUT CHOCY; KHIOE
IIOMEIIEHNUE TIOJUIEKUT NEPEBOAY B HEXKWIOE ITOMEIICHHE; KWIOE ITOMEIICHHE
NPU3HAHO HENPUTOJIHBIM Jisl MPOXKUBAHUA, B PE3YJIbTaT€ PEKOHCTPYKLIUU WA
KAaIUTAIBHOIO PEMOHTA >KWJIOIO JOMa JKWJIOE IOMEIICHHE HE COXPAaHSIETCS WIA
YMEHBILIAETCS, B PE3YJIbTATE YETO IPakJaHE MOTYT ObITh MPU3HAHBI HYKIAIOLUIIMUCS
B KuibIx omeneHusx (cratbs 51 KK P®), unu yBenuuuBaercs, B pe3ynbTare 4yero
o0miasi MIoWAAb JKWJIOrO IOMEIIEHUS Ha OJHOrO0 WIEHAa CEMbH CYIIECTBEHHO
npeBblcUT HOopMy npeaoctaBieHus (cratbg 50 KK P®), cymam Hamnexur
YYHUTBIBATh, YTO IPEIOCTABIAEMOE TPaXkJaHaM II0 JIOrOBOPY COLMAIBHOIO HalMa
Jpyroe Kujaoe NoOMelIeHHe JOHKHO oTBedarh TpeboBaHusM craThu 89 KK P®: oHo
JOJKHO OBITh OJaroyCTpOEHHBIM MPUMEHUTEIBHO K YCJIOBHSM COOTBETCTBYIOILIETO
HACEJIEHHOTO0 IMYyHKTa, PaBHO3HAYHBIM IO OOIIEH MJOIIaaM paHee 3aHUMAeMOMY
KUJIOMY TOMEILIEHHIO, OTBEYaTh YCTAHOBJICHHBIM TpPEOOBAaHUSAM W HAXOAMUTHCS B
yepTe JAaHHOTO HACENIEHHOTO NyHKTa. Ecnu HaHUMaTenb W YIEHBI €ro CEeMbH
3aHMMaJId KBAPTUPY WM KOMHATYy (KOMHATbl) B KOMMYHaJbHOM KBapTHUpE, UM
IIPEAOCTABIISACTCS KBAPTUPA WIIM JKWIOE MOMEIIEHUE, COCTOAILEE U3 TOTO KE Yucia
KOMHAT, B KOMMYHaJIbHOM KBapTUPE.

Cyny cienyer HpOBEpHUTb, OTBEYAET JIM MNPEIOCTABISEMOE BBICEISIEMBIM
rpaxkiaHaM >KWJIO€ MOMEIIEHUE YPOBHIO OJIarOyCTPOEHHOCTH >KHMJIBIX MMOMEIIEHUMN
IIPUMEHUTENBHO K YCIOBUSM JJAHHOTO HACEJIEHHOIO IIYHKTa, IPUHUMAasi BO BHUMaHHE
IpEeKIe BCEro ypOBEHb 0JIArOYCTPOEHHOCTH JKUJIBIX MMOMEIIEHUN TOCY1apCTBEHHOIO
¥ MYHHUIIMIAJIBLHOTO KUJIMIIHBIX (DOHAOB B 3TOM HACEJIEHHOM IYHKTE, HE OyIyT Jiu
YXYALIEHbl SKWIWIIHBIE YCIOBHS BBICEISEMBIX B HEro rpaxnaad. llpm sTom
HE0JIaroyCTpOEHHOCTh YKHJIOTO TIOMEILEHHUSI, U3 KOTOPOTO BBICEJISIETCS TPaklaHUH, U
(WJIM) OTCYTCTBME B HEM KOMMYHAJIbHBIX YJAOOCTB HE SIBJISIOTCS OCHOBAaHUEM JIJIs
MPEIOCTABIICHUSI MY KUJIOTO MOMEIICHHS], HE OTBEYAIOUIEro TPEOOBAHUSIM CTaThU
89 KK P®.

Heobxoaumo y4uThIBaTH, YTO OO0IIME TPeOOBaHUS K OJaroycTpOeHHOCTH
YKUJIOTO TIOMEILeHUsI onpeeneHsl B [1onokeHnn o mpu3HaHUU TOMEIEHUS JKUITBIM
NOMEIICHUEM, JKWJIOIO TIOMEIIEHHS  HENPUIOAHBIM  JUIsl  NPOXKHUBAHUS U
MHOTOKBapTHUPHOTO JIOMa aBAPUMHBIM M IMOMJIEKALNIUM CHOCY WM PEKOHCTPYKIIHH,
YTBEPXKIAECHHOM TMocTraHoBieHueM lIpaBurensctBa Poccniickon @enepauum 0T
28 suBaps 2006 r. Ne 47. DT TpeGoBaHMsI HOCAT OO0S3aTENbHBIN XapakTep U He
MOTYT OBITh CHIKEHBI cyObekTamu Poccuiickoit ®depepanuu ¥ MyHHUIUINAILHBIMU
00Opa30BaHUSMH.
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Cynam HEoOXOIUMO TakKe MMETh B BUIY, UYTO MpPH BBICEJICHUU TPaXKIaH H3
JKWIBIX MOMENICHUN MO OCHOBAHUSAM, MEPEUYUCICHHBIM B cTaThiax 86—88 XK PO,
Jpyroe OJaroyCTpOEHHOE >KHIJIOE TOMEIICHHE IO JOTOBOPY COIMAIbHOrO Haiima,
paBHO3HauHOE MO OOIEeH IUIoNaAu paHee 3aHUMAaeMOMY, MPEJOCTABIISIETCS
rpaK/aHaM HE B CBS3M C YJYYIICHUEM KUJIUIIHBIX YCJIOBUW, a IMOTOMY HHBIE
oOcTosATENbCTBA (Ha3BaHHBIE, HAINpuUMep, B 4acTu 5 cratbu 57, ctathe 58 KK PD),
YUYUTBHIBAEMBIEC MPU MPETOCTABICHUH KUJIBIX TOMEIIEHUN T'pa)KJaHaM, COCTOSAIINM Ha
ydyeTe B KayecTBE HYXIAIOIIUXCS B KWIbIX IOMEUIEHUSX, BO BHUMAaHUE HE
npuHumarorca. Ilpm  3ToM rpaxkaaHe, KOTOpPbIM B CBS3M C  BBICEJIEHUEM
IPENOCTABIEHO JIPYyro€ pPaBHO3HAYHOE KUJIOE ITOMEIICHUE, COXPAHSIOT IPABO
COCTOSITh Ha yY€TE B KAUECTBE HYKJAIOIIMUXCS B KUJIBIX MOMEUIEHUSAX, €CIIH JJI1 HUX
HE OTIaJM OCHOBAHUA COCTOATHh Ha TakoM yuete (ctaths 55 KK PD).

[Ipn yAOBIETBOPEHUH CYAOM HCKa O BBICEIEHUM TPAKJAaHWHA M3 KHUIOTO
MOMEIIEHUSI 10 OCHOBAaHMSM, NPEAYyCMOTPEHHbIM cTarthsiMu 86—88 XK PO, B
PE30JIIOTUBHOM 4YacTU pEIIeHUs Cylna JOJDKHO ObITh YKa3aHO KOHKPETHOE
0J1ar0yCTPOCHHOE KUIJIOE€ TOMEIICHHE, MPEA0CTaBIIEMOE IO I0TOBOPY COLMAIBHOIO
HaiiMa BBICEJISIEMOMY T'PaKJAHUHY.

38. Ilpu paccMOTpeHHMH HCKAa HAWMOJATENsl O PACTOPKEHUU JIOTOBOpPA
COIIMAJIPHOTO HaiiMa JKWION0 TIOMENIEHUS U BBICEIICHMM HAHUMATEN W
IIPOKMBAIOIIMX COBMECTHO C HUM WIECHOB €0 CEMBU C MPEJOCTABICHUEM APYIOro
YKUJIOTO MOMEUIEHUS 10 JI0TOBOPY COIMANIBHOTO HaliMa B CBA3M C HEBHECEHHEM HMMU
IaThl 3a JKWIJIOE MOMEUIEHWE M KOMMYHaJIbHBIE YCIYTM B T€UYEHHE OoJiee IIeCTH
MecAleB 0e3 yBaXUTENbHBIX NMpuyuH (MyHKT 1 yactu 4 crateu 83, ctathsa 90 KK
P®) cyny HeoOXOOMMO YCTaHOBUTh, MO KAKUM MPUYMHAM U B TEUEHUE KAKOIO
Nepuojila BPEMEHH HAHMMATEJIEeM M YJE€HAMU €ro CeMbH (1eeCTIOCOOHBIMH WM
OTrpaHUYECHHBIMU CY/IOM B JIEECIIOCOOHOCTH) HE UCTIOIHSIACH O0S3aHHOCTD I10 OIIaTe
YKUJIOTO MTOMEIIEHUSI 1 KOMMYHAJIbHBIX YCIIYT.

Paspemrass ykasaHHBI cHop, cynaMm CIEQyeT HCXOAWTh M3 TOrO, 4TO, IIO
cmpicity myHkTa 1 wactu 4 crareu 83 u crateu 90 XK P®, oGcrositenscTBOM,
MMEIOIIUM IOpUINYECKOE 3HAUEHUE, SIBISETCS HEBHECEHHE HAHMMATEJIEM U YJICHAMHU
€ro CeMbH Ha3BaHHBIX IJIATEKEW HEMPEPBHIBHO O0JIee YEM LIECTh MECSIIEB MOAPSI.

K yBaxuTenbHbIM NIpUYMHAM HEBHECEHHS] HAHMMATEJIEM U WICHAMU €T0 CEMbHU
IaThl 3a JKWJIOE TIOMEIICHWEe W KOMMYHAJbHBIE YCIYyTH CYIAOM MOTYT OBITh,
HaIpUMep, OTHECEHBI: IJTUTENbHBIE 3a/IEP>KKU BHITLIATH 3apa00THOM IJIaThl, IEHCUU;
TSKEJI0€ MaTepUaIbHOE MOJI0KEHNE HAHUMATENS U J€ECIIOCOOHBIX YICHOB €0 CEMbU
B CBSI3M C yTpaTod UMM PabOThl 1 HEBO3MOXKHOCTBIO TPYIOYCTPONCTBA, HECMOTPS Ha
NpEeANpPUHUMAEMblE UMM MEpbI; 00JIE3Hb HaHMMATENsd W (WJIM) YWICHOB €ro CEMbU;
HaJIM4ME B COCTABE CEMbHM MHBAJIMJIOB, HECOBEPILICHHONIETHUX AETEH U Jp.

3asBJICHHBIA UCK HE MOXKET OBITh yIOBJIETBOPEH, €CIU CYyJ MPHUAET K BHIBOIY
00 yBaXUTEIHHOCTH MMPUYNH HEBHECEHUS TIJIaThl HAHUMATEIEM U YJICHAMH €T0 CEMbU
3a )KHUJIOE TIOMEIICHHE U KOMMYHaJIbHbIE YCIYyTH 00JIee YeM IIEeCTh MECSIIEB MOAPSI.

B pe3onoTMBHOM YacTM pemieHHs Cyda O PaCTOpPKEHUM JI0roBOpa
COLIMAJIBHOTO HailMa M BBICEJICHUH HAHUMATENS U YWIEHOB €r0 CEMbH IO OCHOBAHMIO,
npenycmotpenHomy cratbeid 90 KK PD, nomxHO OBITH yKa3aHO KOHKPETHOE JIPYroe
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KUJIOE TOMEIIEHUE, MPEJOCTaBIsIeMOE€ IO JOrOBOPY COLMAIIBHOTO —Haiima
BBICEIIIEMBbIM HAHUMATEIIIO U WICHAM €r0 CEMbH.

[IpenocraBnsgiemoe  apyroe  SKWJIO€  TMOMENIEHHWE  JOKHO  OBITh
M30JUPOBAHHBIM, MPUTOJHBIM JJISI TOCTOSIHHOTO MPOKUBaHUsS (4acTh 2 cTaThu 15
KK P®), ObITh M0 pa3Mepy HE MEHEE IIECTH KBaJAPATHBIX METPOB >KUIION MIIOMIAN
Ha onaHoro uyenoBeka (cratbm 90 m 105 KK P®), pacmonaratecsi B TOM IKe
HACEJICHHOM IYHKT€ M OTHOCUTHCA K OKWIMIIHOMY (OHAY COIMAIBHOIO
MCIIOJIb30BaHUS.

39. B cootBerctBuu ¢ ydacteio 1 crtatbum 91 XK P® nanumarens u (uiam)
MPOKUBAIOIINE COBMECTHO C HHUM 4YJIEHBI €r0 CEMbH MOTYT OBbITh BBICEICHBI W3
YKUJIOTO MOMEIIIEHHS TI0 TpeOOBaHUIO HAUMOJATENS WU JPYTUX 3aMHTEPECOBAHHBIX
JUIl B CyIcOHOM Topsiike 0e3 MpeaoCTaBIEHUS APYroro >KUJIOTO MOMEIICHUS B
CIy4yasiXx, €CJIM OHH UCIHOJB3YIOT JKWAJIOE TOMEIICHHEe HE MO0 Ha3HA4YCHHUIO,
CUCTEMATUYECKA HapyIIAlOT IMpaBa M 3aKOHHBIE HHTEPECHl COCENEW WIH
0ecX03iCTBEHHO 00PAaIal0TCsl C KUJIBIM IMOMEIIEHUEM, JIOITyCKasl €ro pa3pyllieHHeE.

K 3auHTEpecoBaHHBIM JIHMIIAM, HUMEIONIUM IPABO OOpaTUTBCA B CyA C
TpeOOBAHHEM O BBICEJICHUM HAHUMATEJNS JKUJIOTO MOMEIIEeHUs U (WJIM) YICHOB €ro
CEMbHM, B YKa3aHHBIX CIIy4yasX OTHOCSTCA JIMIA, YbH TMpaBa HaPYUIIAKOTCA
HEMPaBOMEPHBIMU JIEUCTBUSIMU HAaHUMATENsl U (UIJIM) MPOXKUBAIOIIMX COBMECTHO C
HUM YICHOB €ro CeMbH (HampuMep, COCEAH IO JIOMY, KOMMYHaJIbHOU KBapTHUPE).

OOGpaTuThest B Cy[l C UCKOM O BBICEJICHUM HaHMMATeNsl U (WJIM) YWICHOB €ro
CEMbHM BIIpaB€ TaKXK€ OpraHbl TOCYJAapPCTBEHHOW J>KWIWIIHONW WHCHEKIINH,
OCYILECTRIISIIOIINE KOHTPOJIb 3a UCIOIb30BAHUEM KHJIMIIHOTO (DOH/IA, COOTI0OIEHUEM
MIPaBUJI MTOJIb30BAHUS KUJIBIMU TOMEIIEHUSIMHU.

Pazpemas nena o BeICEICHUU HAaHUMATEIS U (MJIM) MIPOKUBAIOIINX COBMECTHO
C HUM YJICHOB €ro CEeMbU U3 >KUJIOTO TMOMEIICHUS 0€3 MPeAoCTaBICHUS PYroro
JKUJIOTO TIOMEIIECHHUSI 0 OCHOBAaHMSIM, MPEAYCMOTPEHHBIM 4acThio 1 crtathu 91
KK PO, cyapl 1oKHBI UCXOJIUTh U3 TOTO, YTO TaKOE BBICEIICHUE SABJISACTCS KpalHEH
MEpOi  OTBETCTBEHHOCTH M BO3MOXKHO JIMIIb TPU YCTAHOBJIEHUW (paKTa
CUCTEMATUYHOCTH MPOTHUBONPABHBIX BUHOBHBIX JCHCTBUI CO CTOPOHBI HAHUMATENS U
(WJIM) YJIEHOB €r0 CeMbM, KOTOPBIC, HECMOTPSl Ha MPEayNpeKIeHUEe HaliMoaTeNs B
moboit  popme (YyCTHOM WM NHCBMEHHOW) O HEOOXOAMMOCTH YCTPAaHUTH
JONYIICHHbIE HAPYLIECHUSI, 3TU HAPYIIECHUS HE YCTPAHUIIU.

[Ton wmcnonap30BaHUEM >KWIJIOTO TOMEIICHUS HE MO HA3HAYCHUIO HCXOAS W3
nonoxxenut yacreir 1-3 crateu 17 KK P® crmenyer moHMMaTh HCHOJIB30BaHUE
YKUJIOTO TOMEIIICHUST HE JJIS NMPOKUBAHUS TPaKJaH, a I UHBIX Ieseil (HampuMmep,
UCIIOJB30BaHUE €ro Juisi  O(UCOB, CKIAI0B, pa3sMENIEHUsS MPOMBIIIIEHHBIX
MPOU3BOJICTB, COJICPKAHUSI M Pa3BEACHUS JKUBOTHBIX), TO €CTh (DaKTUUYECKOE
MpEeBpaIlleHUe >KUJIOTO TIOMEIIEHHUsS B Hexwioe. B To ke Bpems HE0OXOAUMO
YUHUTBIBATH, YTO 3aKOHOM (4acTh 2 cratbu 17 KK P®) nomyckaercsi HCHOJIb30BaHKE
JKUJIOTO TIOMEIIEHUS I OCYIIECTBICHUS TPO(HECCHOHATBLHON eATeTbHOCTH
(HampuMep, Hay4yHOW, TBOPYECKOW, AJBOKATCKOW W Jp.) WM HWHIWBUAYAIBHOU
MPEANPUHAMATETLCKON JIEATETLHOCTH 0€3 TEepeBo/ia €ro B HEXWIOE TPaKIaHAMM,
MPOKUBAIOIMIMMU B HEM Ha 3aKOHHBIX OCHOBAHHUAX (B TOM 4YHUCIE MO JOTOBOPY
COI[MAJILHOTO HaiiMa), HO MPHU YCJIOBUHU, YTO 3TO HE HAPYIIAET IpaBa U 3aKOHHbIC
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WHTEPECHI IPYTUX TPaKIaH, a TakyKe TPeOOBaHUSI, KOTOPHIM JTOJDKHO OTBEYAThH KUJIOC
noMelieHue (MmoxapHoi 6€301macHOCTH, CAHUTAPHO-TUTUEHUYECKHE U JIP.).

K cucremarndyeckoMy HapylIeHUIO TpaB U 3aKOHHBIX HHTEPECOB COCENEH
HaHUMaTeJIeM U (WJIM) YWICHAMH €r0 CEMbH C YUETOM IOJI0KEHUHN JyacTu 2 cTaThu 1 H
gyactu 4 crateu 17 KK P® cnemyer OTHECTH HMX HEOJHOKPATHBIC, MOCTOSHHO
MTOBTOPSIOIIMECS IEUCTBUSA IO MOJIH30BAHUIO KHUJIBIM ITOMEILICHUEM 0e3 COOTI0IeHHUS
MIPaB ¥ 3aKOHHBIX MHTEPECOB MPOKUBAIOUIAX B 3TOM KUJIOM MOMEIIEHUHN WU JOME
rpaxaaH, 0e3 coOmomeHus TpeOOBaHWUW MMOKAPHOW OE30MacCHOCTH, CAHHTAPHO-
TUTUEHUYECKUX, DKOJOTUYECKUX M HWHBIX TpeOOBaHUM 3aKOHOJATEILCTBA, MPAaBUII
MOJIb30BaHUSl O KWIBIMH TOMEILICHUSIMU (HampuMep, MNPOCIYIIMBAHUE MY3bIKH,
MCIIOJIb30BaHUE TEJIEBU30pPA, UTPa HA MY3BIKAJIbHBIX HHCTPYMEHTaX B HOUHOE BpeMs
C  TPEBBIIICHUEM  JOMYCTUMOW  TPOMKOCTH;  IIPOM3BOJICTBO  PEMOHTHBIX,
CTPOUTEJIbHBIX PAOOT WJIM UHBIX JECUCTBUM, MOBJICKIIUX HAPYIICHUE MTOKOS TpakaaH
Y TUIIMHBI B HOUHOE BPEMSI; HApYIICHHUE TTPaBUJ COACP KaHUSI JOMAITHUX KUBOTHBIX;
COBEpIIICHHE B OTHOIIICHUHU cOCeiel XyJIUTaHCKUX ACHCTBUM | JIp.).

Ecnu takue neicTBus coBepiaroTcs OBIBIIMM WICHOM CEMbH HaHMMATENs, TO,
MOCKOJIKY OH U HaHMMAaTelb, a TAK)KE YICHBl €ro CEeMbU, IPOKUBAIOIINE B OJHOM
JKUAJIOM TIOMEIICHUH, (PAKTHYECKH CTAHOBATCS I10 OTHOIICHHUIO APYT K JPYyry
cCoCelsiIMU, 3aMHTEPECOBAHHBIE JIMIIA BIpaBe OOpaTUTbCI C TpeOOBaHHUEM O
BBICCJICHMN OBIBIIECIO WICHA CEMbM HaHMMATEIA W3 JKWJIOrO ITIOMEIICHHsS Oe3
MPEIOCTABJIEHUS JIPYTOTO KUJIOTO MOMEIIEHUS HAa OCHOBaHWMU 4actu | crateu 91
KK PD.

ITon cucrematndyeckuMm O€CXO3SIICTBEHHBIM  OOpalieHuEeM C  KUJIbIM
MOMEIIEHUEM, BEIYIIIUM K €r0 pa3pylIeHUI0, CIEAyeT MOHUMATh 1IeJICHANPaBICHHBIC
MOCTOSTHHOTO XapakTepa JEeUCTBUS HaHUMaTeNlss U (WJU) UICHOB €ro CeMbH,
BJICKYIIIUE TMOBPEXKJCHUE JTMOO YHMUTOXEHUE CTPYKTYPHBIX 3JIEMEHTOB KBAapPTHUPHI
(OKOH, IBEpEH, MoJ1a, CTeH, CAHUTAPHO-TEXHUUECKOTO 000pYy/1I0BaHUS U T.II.).

[IpuHuMas BO BHUMaHUE, YTO HaiMOJaTe b BIIPABE HA3HAYMTh HAHUMATEIIIO U
YJieHaM €ro CeMbH Pa3yMHBIA CPOK ISl YCTPAHEHMS JOMYIIEHHOIO UX JCHCTBUSIMU
paspymienust xwioro nomemenuss (dactb 1 cratem 91 KK P®D), cyny npu
PacCMOTPEHUHU Jiea O BBICEJICHMH HEOOXOJIUMO IPOBEPUTH, HA3HAYAIICS JIM TaKOU
CPOK HaiiMojaTejeM W ObUIH JIM MPEANPUHATH HAaHUMATEIEM U WICHAMH €ro CEMbU
Kakue-muOo Mepbl Il YCTpaHEHUs OTUX HapylieHWW (MPUBENCHUSI IKUIIOTO
MOMEIIEHUS B COCTOSIHUE, TPUTOTHOE ISl TOCTOSIHHOTO TTPOKUBAHUS ).

40. Ilo ngenaM O BBICEJICHMHU W3 KWJIOTO MOMEIICHUS TPa)KJIaH, JIMIIEHHBIX
POAUTENBCKHUX TIpaB, 0€3 MPEJOCTaBICHUS UM JIPYroro »KUJI0TO MOMENIeHUs (4acTh
2 cratbu 91 KK P®) He0OX0AMMO UMETH B BUJY, YTO UCK O BBICEJICHUU TOJICKUT
YAOBJIETBOPEHUIO, €CJIH B XOJI¢ CYJIeOHOTO pa3dupaTeIbCTBa Cy1 MPUACT K BHIBOJY O
HEBO3MOXXHOCTH COBMECTHOTO MPOKUBAHUS ATUX TPAXKJAH C JACThbMU, B OTHOIICHUU
KOTOPBIX OHU JIMIIECHBI POJUTEIIBCKUX MPaB.

C HWCKOM O BBICEJICHMH W3 KUJOTO TOMENICHHUS POAUTENICH, JHIICHHBIX
POIUTENHCKHUX TPaB, MOTYT OOPAaTUTHCS OPTaHbI OTMEKW W TMOMEUYUTEITHCTBA, OMEKYH
(ToreunTeNh) WM MPUEMHBIA POIUTENh peOCHKa, MPOKYPOP, a TAKKE POAUTEINb, HE
JUIIEHHBINA POJIUTENIbCKUX TIPAaB.
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HaeMm cnenuaJTu3MpoBaHHBIX KUJIBIX TOMeELICHUM

41. Ilpu mnpumeHenuu mnoJyiokeHud JKunuimHOro Kkojekca Poccuiickoit
denepaniii 0 JOTOBOPE HaiiMa CIHEIUAIM3UPOBAHHBIX YKUJIBIX TMOMENICHHUN Cyl1am
HAJIJICKUT YUUTHIBATH CICAYIOIIEE:

a) K CICIUaIU3UPOBAHHBIM JKUJIBIM TOMEIICHUSM, KOTOPbIE MOTYT OBIThH
00BEKTOM JOTOBOpa HaiiMa, OTHOCSTCS: CIY)KCOHBIC KUJIbIC IOMEIICHUS, MKUJIbIC
MOMEIICHHUS B OOIIEKUTHAX, JKUAJBIC IMOMEIICHUS MaHEBPEHHOTO (oHIa, KUIIbIC
nomerieHnss (QoHIa T BPEMEHHOTO TOCEJICHUS BBIHYXKICHHBIX TIEPECEIICHIICB,
KUJIbIe ToMemieHuss (oHga Uil BPEMEHHOTO TIOCENICHUS JIWIl, MPU3HAHHBIX
OeKEHI[AMU, YKUJIbIE MOMEIICHUS B JIOMaxX CHUCTEMbl COIMAJIBHOIO OOCITY>KUBAHUS
rpakaaH.

B kadecTBe crienMaM3upPOBAHHBIX JKUJIBIX MOMEIICHUN UCTIOIB3YIOTCS KUJIbIC
MOMEIIEHUsI TOCYJapPCTBEHHOTO M MYHHUIIMITAIIBHOTO KUJIUIIHBIX (HOHIOB (4acTh 2
cratbu 92 KK P®). UcuepnibiBaronuii iepeyeHb, Ha3HaUYCHUE CIISIIUAI3UPOBAHHBIX
JKWJIBIX TIOMEIICHU U KaTerOpUM TPaKJIaH, JJIs BPEMEHHOIO IPOKMBAHUSA KOTOPBIX
OHM NPEIHA3HAYECHBI, OnpeiesieHbl cTaTbsiMu 92-98 KK PO.

Hcnonp30oBaHre JKWIOTO TOMENIEHUS B KA4yeCTBE CIIELUATU3UPOBAHHOTO
JKUJIOTO TTIOMEIIEHHUs, 32 UCKIIFOUCHUEM CTydaeB, MPEeIyCMOTPEHHBIX (heliepaabHbIMU
3aKOHAaMH, JOMYCKAETCs TOJBKO IIOCJIE€ OTHECEHHS] €ro K CHEUUaTIu3upOBAaHHOMY
KUTUITHOMY — (QOHAY  pEIIeHWEM OpraHa, OCYIIECTBISIONIETO  YNPaBJICHUE
rOCYJJapCTBEHHBIM WJIM MYHUIIMTATBHBIM >KWJIHUIIHBIM (DOHJIOM, B COOTBETCTBHUU C
YCTaHOBJICHHBIM NOPSAJIKOM U TpeboBaHusiMH (4acTh 2 ctatb 90 KK P®D), koTopsie
B HacTosiiee Bpemsi ompenaesieHbl [IpaBuiamMu OTHECEHHS KUJIOTO TMOMEIIECHUS K
CHEUAIM3UPOBAHHOMY KUJUIIHOMY (DOHIY, YTBEPKIECHHBIMU TOCTAaHOBJIECHUEM
[IpaButenscTBa Poccniickon @enepannu ot 26 suBaps 2006 r. Ne 42.

Bonmpoc o TOM, sBAsieTcsl JIM KOHKPETHOE KWUJIOE€ TMOMEIICHUE
CIEIMAIM3UPOBAHHBIM (B YaCTHOCTH, CIY)KEOHBIM, OOIIC)KUTHEM, KUIbEM IS
BPEMEHHOTO TIOCEJICHUSI BBIHY)KJCHHBIX II€PECEJICHIIEB WM JIUI, IPU3HAHHBIX
OC)KEHIITaMM ), PEIIaeTCs, B CUIIy cTaTb 5 BBOJHOrO 3aKoHa, HCXOJS M3 TOJIOKEHUN
3aKOHOJIaTEIbCTBA, ACHCTBOBABIIETO HA MOMEHT MPEIOCTABICHUS JAHHOTO KUJIOTO
MOMEIIEHUS;

06) mocne 1 mapra 2005 roma OoCHOBaHMEM 3aKIIIOUEHHUS JOTOBOpa HakiMa
KOHKPETHOTO CIEIUATU3UPOBAHHOTO JKUJIOTO TOMEIICHUS, JAIoIIero IpaBO Ha
BCEJICHUE U MPOKMBAHUE B KUJIOM MOMEIICHUH, SIBIIACTCS, corjlacHo ctaTtbe 99 KK
P®, peiienrie cOOCTBEHHUKA TAKOTO JKUJIOTO TIOMEIICHUS WIIH JICHUCTBYIOIIETO OT €ro
MMEHH YIOJHOMOYEHHOTO OpraHa rocyJapCTBEHHON BJIACTU WJIM YIOJHOMOYEHHOTO
opraHa MECTHOTO CaMOYMpaBJEHUsS JUOO HHOTO YIOJHOMOYEHHOTO UM JIMIIA
(HampuMep, aIMUHUCTPAIIMM  TOCYJAPCTBEHHOTO  YHUTAPHOTO  MPEANPHUSATHUS,
rOCyJapCTBEHHOTO WM MYHHIIMIAIBHOTO YUYPEXKACHUS) O MPEIOCTABICHUU
rpaXJaHUHy, HE OOECIEUEHHOMY JKWIbIM TOMEIICHHEM B COOTBETCTBYIOIIEM
HACEJICHHOM IIyHKTE, CHEHUAJIU3UPOBAHHOTO JKWJIOIO TOMENIEeHUsA. THUMOBBIE
JIOTOBOpPHI ~ HaliMa  CHEIUATM3UPOBAHHBIX JKWJIBIX TOMENIEHUNA  YTBEPKEHBI

noctaHoByienueMm lIpaButensctBa Poccuiickoit denepaunu ot 26 siBaps 2006 r.
No4?2.
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B 10 %e Bpemst He0OX0IMMO UMETh B BUJIY, UTO IO JICUCTBYIOMmEMY A0 1 MapTa
2005 roma 3aKOHOJATENILCTBY OCHOBAaHMEM Il BCEJIEHUS B CIIy>)KEOHOE KHUJI0e
MOMEIICHHE W 3aKJIIOYEHHUs JIOroBopa HaliMa CIIy)KEOHOro S>KHIJIOrO MOMEIIECHHUS
ABJIsIICA ycTaHOBIeHHOU (popmbl opaep (ctateu 47, 105 KK PCOCP), a ocHoBaHueM
JUIsl BCEJIGHUsSI B OOILIEKUTHE — OpAEep Ha 3aHATHUE MO HAWMy KWIOW IUIOAAN B
oO1IeKUTHH 0 ycTaHoBieHHON dopme (ctaThs 109 KK PCOCP);

B) HapyuieHue TpeboBanuit KunuiHoro koaekca Poccuiickoit @enepanuu u
[IpaBun OTHECEHHUS KUIIOTO MOMEUICHUS K CHEUUAIM3UPOBAHHOMY  KUJIUIIHOMY
dboHAy TpPH  TPUHATAM  PEIICHHS O  TPEJOCTABICHUM  TPaKIaHUHY
CHEIHUAIN3UPOBAHHOIO KWJIOTO IIOMEIIEHUS C YYETOM MOJIOKEHUN IIyHKTa 2 4acTu 3
ctatbu 11 XK P® u vactu 2 cratbu 99 KK PO MoxkeT CayKUTh OCHOBAHUEM JJIS
NPEABABICHUS B CyAC€OHOM NOPAJIKE 3aMHTEPECOBAHHBIMU JIHMI[AMU TPEOOBaHUS O
IIPU3HAHUU JTOIO PELICHHMs], a TAKKE 3aKIIOYECHHOTO HAa €r0 OCHOBAaHHWM JIOTOBOPA
HaiiMa CHENUAIN3UPOBAHHOTO JKWJIOTO TIOMEUIEHUS HEACHCTBUTEIBHBIMU U
BBICEJICHUH TPOKUBAIOIIUX B AKUJIOM MOMEIICHUU JIULI.

TpebGoBaHus O NMpU3HAHUU HEJCHCTBUTEIBLHBIMHU PEIICHUS O MPEIOCTaBICHUH
IpaXXJaHUHY CIEUUAIU3UPOBAHHOIO >KWIJIOTO IMOMELIEHUSI U 3aKJIOUYEHHOTO Ha €Tr0
OCHOBAaHMUU JIOrOBOpa HaiMa CIEHMATU3UPOBAHHOIO JKUIJIOTO ITOMEIIEHUS MOJIEKAT
paspenieHuo ucxoas u3 aHaimorud 3akoHa (wactb 1 crateu 7 KK PO)
MPUMEHHUTEIBHO K IMpaBWJIaM, YCTaHOBJIEHHBIM cTaTbed 168 I'K P®, o
HEJICCTBUTEIBLHOCTH CHEIKH, HE COOTBETCTBYIOUIECH 3aKOHY WJIM HWHBIM ITPABOBBIM
akram, a Takke nyHKkroM 1 craten 181 'K P®, npemycmarpuBarommm
TPEXTOJUYHBI CPOK MCKOBOM JAaBHOCTH IO TpPeOOBaHUIO O NPUMEHEHUU
MOCIICICTBUA  HEJCUCTBUTEILHOCTH HUYTOXXKHOW CHEIKH, TEUYEHUE KOTOPOTO
HAYMHAETCS CO JIHS, KOT/1a HA4aJIOCh UCIIOJHEHNUE JTOM CHEINKHU.

Pemienne o mpenocraBieHUN CHENUATM3UPOBAHHOTO JKUJIOTO MOMEIIEHUS H,
COOTBETCTBEHHO, IOTOBOP HalMa CIELUAIM3UPOBAHHOTO KUJIOTO ITOMEIIEHUS] MOTYT
ObITh TIPU3HAHBI HEACUCTBUTEIBHBIMHU, €CIU OYJET YCTaHOBJIEHO, YTO HAPYIICHbI
TpeOOBaHMsI, MPEIBABIsIEMbIE K (POopMe U TOPSAJIKY MPUHATHS YKa3aHHOTO PEIICHHUS, a
TaK)K€ €CJM OTCYTCTBYIOT HEOOXOJMMBbIC OCHOBAHHS [IJISl 3aKJIIOUEHHUS JOTOBOPA
HaliMa CHENUATU3UPOBAHHOTO OJKWJIOTO TIOMEIIeHHs] (HalpuMmep, TpakIaHuH
MPEIOCTABUII HE COOTBETCTBYIOLIME JEHMCTBUTEIBHOCTU CBEICHUS O 3aKIIOUYCHUU
TPYAOBOTO JOTOBOpa WJIM Ha3HAYEHUH HA JIOJHKHOCTh, Y TPaXKJaHUHA UMEETCS UHOE
YKUJIOE TTIOMEILICHUE B JAHHOM HACEJIEHHOM ITYHKTE, TPaXXIaHUH HE OTHECEH 3aKOHOM
K KAaTErOopusM TPAXKJIaH, UMEIOIIMX IPaBO Ha IMOJYYEHHE CHELUATU3UPOBAHHOTO
YKUJIOTO TTIOMEIICHHUS);

) K OTHOLICHWSIM TI0 TOJb30BAHUIO CIECHHAIU3UPOBAHHBIMUA SKUJIBIMU
MOMEIICHUSIMHY, BO3HUKIIMM JO BBEACHHUS B JelcTBHE JKWIMITHOTO KOJEKca
Poccuiickon @enepanuu, MIPUMEHAKOTCS C YYETOM UX JUIALIETOCS XapakTepa HOPMBbI
KumumHoro konekca Poccuiickort @enepanuu, 3a HCKIIOUYEHHUEM  CIIY4acs,
peayCMOTPEHHBIX BBOAHBIM 3aK0OHOM (CcTaThsi 5 BBOIHOTO 3aKOHA);

1) B JIOrOBOpE HaiiMa CIEUHUAJU3UPOBAHHOTO JKWIOIO IOMEUICHUS
YKa3bIBAaIOTCS 4JieHbl ceMbl HaHumatens (dactb 6 ctatbu 100 XK P®). [Ipunumas
BO BHUMaHHE, YTO THUIOBBIMU JOTOBOpAaMU HaiiMa CHEIUATU3UPOBAHHBIX >KHUIIBIX
MOMEIICHU  HAHUMATENI0  NPEJOCTAaBICHO  IPABO  MOJIb30BAThCS  KUJIBIM
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NOMEIICHUEM BMECTE C UIEHAaMH CEMbH, OH BIIPaBE€ BCEIUTb B 3TO KUJIOE
MOMEIICHHE JPYTUX JIMI[ B KayeCTBE WICHOB CBOEW CEMbH (Hampumep, Cymnpyra,
JeTel, poauTeei) ¢ cobmoeHueM TpeboBaHuM, ycTaHOBICHHBIX cTratheit 70 KK
P®;

€) WICHbl CEMbU HAaHUMATEJSI CIIEIMATM3UPOBAHHOIO KUJIOTO MOMEIIEHUS, 3a
UCKIIIOUEHHUEM CIY>KEOHOTO >KUJIOTO MOMENIEHUs, UMEIOT PaBHbIE C HAHUMAaTEJeM
mpaBa ¥ 0053aHHOCTH 10 JoroBopy (dacte 5 crtateu 100, wactu 3, 4 crareu 67,
ctaths 69 XK PO).

UneHsl ceMbU HAaHUMATEJIS CITY>KEOHOTO JKUJIOTO TOMEIEHUS] B COOTBETCTBHH C
yacteto S5 crarbu 100 m wactamu 24 crateum 31 KK PD umeror paBHOE C
HaHUMAaTeJIEM IIPaBO MOJIb30BAHMS )KHIIBIM [TOMEIIEHUEM, €CITM MHOE HE YCTAaHOBJIEHO
COTJIAIIEHNEM MEXIYy HUMH. B cilydae nmpekpanieHus CeMEMHBIX OTHOLIEHUN MEXIY
HAaHMMATeJeM CIY>KEOHOTO JKMJIOrO TOMEIIEHHS W WIEHOM €ro CeMbH IpPaBo
MOJIb30BAHUSL CIY>KEOHBIM JKHJIBIM TIOMEIICHHEM 3a OBIBIIMM YJIEHOM CEMbU
HaHUMAaTens, Mo olleMy npaBuily, He coxpausierca (dactb 4 crarbu 31 KK PO).
OnHako OHO MOXKET OBITh COXPAHEHO 3a OBIBIIMM UYIEHOM CEMbU HaHUMATENs
CIIy>KEOHOTO KHJIOTO MOMEIIEHUs MO PEHICHUIO CyJla Ha OINpPEAENIEHHBIM CPOK IO
OCHOBAHUAM, NpeaycMOTpeHHbIM YacThio 4 ctathu 31 KK PO.

42. B cootBercTBuu ¢ yacThio 1 ctateu 103 KK PO B ciyuasx pacTop:KeHHs
WU TPEKpalleHus JO0roBopa HaiiMa CIEUaTu3UpPOBAHHBIX JKHWIIBIX IMOMEIICHHI
rpakJaHe JOJHKHBI OCBOOOAMTH JKUJIbIE MOMEUIEHUS, KOTOPhIE OHU 3aHMMAJH I10
JAHHBIM JOroBOopaM. B ciydae oTKa3a OCBOOOAMTH TaKHE KUJIble MMOMEIEHUS
yKa3aHHblE TpaKJaHE TMOJJIeKAT BBICEJICHUI0O B CylJeOHOM mopsake 0e3
NPENOCTAaBICHUsI JPYTUX OSKWIbIX TMOMEIIEHUH, 3a MCKIOYEHUEM CIIy4aes,
MPEyCMOTPEHHBIX YacThio 2 cTtaTthi 102 u yacteio 2 ctatbu 103 KK PO.

B 51Ol cBSI3M MO AenaM O BBICENIEHUH TPAXKIAH U3 CHEIHAIU3UPOBAHHBIX
xuibix omenieHuit (ctates 103 KK PD) cynam Heo6XoaumMo UMETh B BUJY, UTO HE
MOTYT OBITh BBICEJICHBI U3 CITYKEOHBIX JKHIIBIX MMOMEIICHUN U KUJIBIX TTOMEIICHUN B
OOMmEKUTHSAX 0€3 TPEeNOCTaBICHUSI JPYTUX IKWIBIX TIOMEIICHUH TpaxkaaHe,
nepeuyncieHHble B nyHkTax 1—4 yactu 2 crtateu 103 KK PO, npu ycinoBuu, 4To OHH
HE SABJISIFOTCSI HAHUMATEIISIMU KUJIbIX OMEIIEHH 110 IOTOBOPAM COLIMAIbHOTO HaiMa
WU YWIEHAaMU CEMbUM HAaHMMATENSl KUJIOTO MOMEIIECHUS] N0 JIOrOBOPY COLUAIBHOTO
HaiiMa MO0 COOCTBEHHHKAMU OKWJIBIX TIOMEIICHWW WM YJe€HAaMU CeMbHU
COOCTBEHHMKA KUJIOTO TIOMEIIEHUSI M COCTOAT HA YYeTe B KAYECTBE HYKIAIOUINXCS B
YKUJTBIX TIOMEIIICHUSX.

[IpengocraBigemMoe TpaxaaHaMm, BbBICEISIEMbIM U3  CIY>KEOHOTO  JKUJIOTO
MOMEIICHHUS] WM KUJIOTO TMOMEIIEHUS B OOLIEKUTHH, APYroe KHUJIO€ MOMEIICHHUE
JOJDKHO HaXOIUTHhCS B YEPTE COOTBETCTBYIOIIETO HACEJIIEHHOIO IMyHKTa (4acTh 3
cratbu 103 KK P®), oTBeuaTh CaHUTAPHBIM U TEXHUYECKUM TPEOOBaHUSIM (4acThb 2
ctathd 15 XK P®) u, kak cinexyer u3 coaepxkanusi 4vactu 2 crarbu 103 XK PO,
OTHOCHUTBCS K KUTUITHOMY bonmy COLIMAIbHOTO UCIIOJIb30BaHUSI.
braroycTpo€HHOCTB U pa3Mep APYroro >KHJIOr0 MOMENIEHUs IPABOBOIO 3HAYEHUS HE
UMEIOT.

43. Cynam creayer y4uThIBaTh, 4TO cTaTheid 13 BBogHoro 3akona
MPEAYCMOTPEHBI JIONOJHUTEIbHBIE TapaHTUU MJIA TPaXkJaH, MPOKUBAIOIIUX B
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CIIy)KEOHBIX JKWJIBIX TOMEIICHUSX W JKWIBIX TOMEIICHUSX B OOMIEKUTHIX,
MIPENOCTABIECHHBIX UM 10 BBEAEHHUS B AcicTBHE KHIMIIHOrO Kojekca Poccuiickoit
@enepanuu. B COOTBETCTBMM C Ha3BaHHOM CTaThEd YKa3aHHbIE TpakIaHe,
COCTOSIIIIUE HA YYE€Te B KA4YECTBE HYKIAIOUUXCA B JKHIBIX IMOMEIICHUSX,
MPEIOCTABIISIEMbIX IO JOTOBOpaM coltnaibHoro HaiiMa (dactb 1 crateu 51 KK PD),
WM UMEIOIIME MPaBO COCTOSATh Ha AaHHOM ydeTe (dacTh 2 crathu 52 KK P®D), He
MOTYT OBITh BBICEJICHBI U3 CITYKEOHBIX >KHIIBIX MMOMEIICHUN U KUJIBIX TTOMEIICHUN B
OOMIEKUTHSAX O€3 MPETOCTABICHUS IPYTUX KUJIBIX MOMEIICHUH, €CIIN X BBICCIICHUE
HE JONYCKaJIOCh 3aKOHOM 10 BBeAcHUS B jelcTtBue JKWIMIIHOIO KOJekca
Poccuiickoii @eneparun. Kareropun rpakiaH, BbICEIIEMbIX U3 CITYKEOHBIX KHIIBIX
MOMEIICHUN U OOIMIS)KUTHUN C TTPETOCTABICHUEM JAPYTOT0 JKUIJIOTO MOMEIIEHHUS, ObLTH
onpexaenensl cratbsiMu 108 u 110 KK PCOCP.

44. B cBs3M C IPUHATUEM HACTOSIIIETO IIOCTAHOBIICHUS NIPU3HATH YTPATUBIINM
cunty mnyHKT 13 mnocranoBnenusi Ilmenyma BepxoBHoro Cyna Poccuiickoi
@epnepamuu oT 24 aBrycta 1993 1. Ne 8 «O HEKOTOpBIX BOIpOCax MPUMEHEHUS
cynamu 3akoHa Poccuiickoii @eneparuu «O MpuUBaTH3aLUU KUJTUIIHOTO (QOHIIA B
Poccuiickoit ®@enepanun» B penakuuu mnocrtaHoBieHudt [lnenyma ot 21 nexabps
1993 r. Ne 11 u ot 25 okts6ps 1996 r. Ne 10, ¢ UBMEHEHUSAMH U JOTIOJHEHHUSIMH,
BHECEHHBIMU TTOcTaHoBIIeHUeM [lnenyma ot 6 depast 2007 1. Ne 6.

[Ipencenarens BepxoBuoro Cyna
Poccniickont @enepanun

B.M. Jlebenen
Cexkperaps [Inenyma, cyabs
Bepxosnoro Cyna

Pocculickon ®enepanuu

B.B. lopoukos
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