INOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOI'O CYJA
POCCHUIHCKOH ®EJEPAIINN

Ne 19

r. MockBa 16 okTs16pst 2009 r.

O cyaeOHOM NMpaKTHKeE O Je1aM 0 3J10yNOTPe0JIeHUH T0JKHOCTHBIMU
MOJTHOMOYHMSAMM U O NPEeBbIIIEHUH J0JKHOCTHBIX OJTHOMOYHIA

B cBsi3u ¢ BonpocaMu, BOSHUKAIOIIUMHU Y CY/IOB 0 JIejaM O 3J0yHOTpeOIeHUH
JOJDKHOCTHBIMM TIOJIHOMOYMSIMM W O TPEBBIIIEHUU JIOJHKHOCTHBIX IOJHOMOYHM,
[Inenym BepxoBnoro Cyna Poccuiickoit @enepannn, pyKOBOACTBYSCh cTaThel 126
Koncrutynuuu Poccuiickon denepanuu,

IIOCTAaHOBJIACT:

1. OOGparutb BHMMaHUE CYJOB Ha  HaNpaBJIE€HHOCTb  YTOJOBHOM
OTBETCTBEHHOCTH 32 MPECTYIJICHUS IPOTUB UHTEPECOB FOCYJAPCTBEHHOM CIIy>KObI Ha
oOecrieyeHue 3alThl TPaXKIaH OT KOPPYMHIMU U JIPYTrUX OOIIECTBEHHO ONACHBIX
NEeSHUW,  COBEpPILIEHHBIX  JOUKHOCTHBIMU  JHIAMM 1o  ciyxb6e. Jluia,
3710yHOTPEOIAIOINE JOJKHOCTHBIMA TMOJHOMOYMSMHM JMOO TPEBBIILIAIONIUNE CBOU
JOJDKHOCTHBIE TTOJTHOMOYHS, MOCSTAIOT HA PErJIAMEHTUPOBAHHYK0 HOPMATHBHBIMH
IIPaBOBBIMM AKTAMH JAESATEIBHOCTh T'OCYIAPCTBEHHBIX OPraHOB, OPraHOB MECTHOIO
CaMOYIIPABJIEHUsI,  TOCYJApCTBEHHBIX W  MYHUUMIAIBHBIX  YUYPEXKICHHH,
rocyJapCcTBeHHBIX Koprnopauuii, Boopyxkennsix Cun Poccuiickoit ®denepanuu,
JIPYTUX BOWCK M BOMHCKHX (hopmupoBanmii Poccuiickoit deneparuu, B pe3ynbrare
YEro CYILIECTBEHHO HAPYIIAKOTCS NpaBa M 3aKOHHBIE HWHTEPEChl TPAXKIAH WIH
OpraHu3aluii J100 OXpaHseMble 3aKOHOM UHTEpEChl 00IECTBA U TOCYAapCTBA.

2. Cymam 1pu pacCMOTPEHUM YTOJOBHBIX J€d1 O 3J0yHOTPeOIeHHUH
JOJDKHOCTHBIMU ~ TIOJIHOMOUMsIMU  (cTtaTthd 285 YK P®) u o0 mnpeBblllieHUA
JOJDKHOCTHBIX ToJHOMouud (ctaThs 286 YK P®) HeoOXoIMMO yCTaHABIMBATh,
SBJIICTCS JIU MOJCYIMMBIM CyOBEKTOM YKa3aHHBIX MPECTYIUIEHUH — JIOJKHOCTHBIM
muuoMm. [Ipu 3TOoM crnemyer MCXOOUTh M3 TOrO, YTO B COOTBETCTBUHM C IIYHKTOM 1
npumedanuii k cratbe 285 YK P® nomKHOCTHBIMH MPU3HAIOTCSA JIMLA, TOCTOSIHHO,
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BPEMEHHO WM 1O CHEUHUAJbHOMY TMOJHOMOYHMIO OCYHIECTBIAIOMNE (QYHKIUU
MPEACTaBUTEINS BIACTH JIMOO BBITIOJHSIOIMIME OPraHU3alMOHHO-PACIIOPSIAUTENbHEIE,
aJIMUHUCTPATUBHO-X03UCTBEHHbIC (DYHKIIMHM B TOCYIapCTBEHHBIX OpPTraHax, opraHax
MECTHOTO CaMOYNPaBJIEHUs, FOCYAAPCTBEHHBIX M MYHHIMNAIBHBIX YUYPEKICHUSX,
roCyJapCTBEHHBIX KOpIopauusax, a Takxke B BoopyxkeHHbix Cunax Pocculickoil
deneparuu, Apyrux Boickax U BOMHCKUX (hopMupoBanusx Poccutickoit deneparnmm.

3. K ucnonssironuM QpyHKIIUU TPEICTABUTENS BJIACTH CIEyeT OTHOCUTD JIMII,
HAJICTICHHBIX TPaBaMH M OOS3aHHOCTSMHU MO OCYIIECTBICHHIO (DYHKIUH OpraHOB
3aKOHO/IATEJIbHON, UCTOJHUTEIBPHOW WM CyAeOHOHM BIAacTH, a TaKKe, UCXOAS M3
conepkanus npumedanus K cratee 318 YK PO, uHBIX Ml TPaBOOXPAHUTENBHBIX
UM KOHTPOJIMPYIOIIMX OPTaHOB, HAJIEJIICHHBIX B YCTAHOBJICHHOM 3aKOHOM IOPSIKE
PaCIOPSAAUTEIBHBIMU TIOJITHOMOYUSMH B OTHOILIEHUH JINILI, HE HAXOJSAIIUXCSA OT HUX B
CIIy’k€OHOW 3aBUCHMOCTH, JUMOO MPAaBOM MPUHUMATH pELIECHUs, 00s3aTeIbHbIE IS
UCIIOJHEHUs TpaXJAaHaM{, OPraHM3aLUsAMH, YUPEKICHUAMH HE3aBUCHUMO OT HX
BEJIOMCTBEHHOH NMPUHAAJICKHOCTH U POPM COOCTBEHHOCTH.

4. Ilox opraHu3allnOHHO-PACTIOPSIUTENBHBIMU QYHKIUSAMH CJIEyeT NOHUMATh
IIOJITHOMOYHS JOJDKHOCTHOIO JIMIA, KOTOPBIE CBA3aHbBI C PYKOBOJICTBOM TPYAOBBIM
KOJIJIEKTUBOM T'OCYJApPCTBEHHOI'O OpraHa, rOCYJapCTBEHHOIO MM MYHHULHUIIAIIBEHOIO
YUpPEXJEHUsI (€ro CTPYKTYpHOTO MOJAPA3JCNCHUs) WIM HaXOAAIIMMUCA B HX
CJIy’>k€OHOM MOJYMHEHUU OTJEJIbHBIMU paOOTHUKAMH, ¢ (POPMHUPOBAHHEM KaJIPOBOIO
coCTaBa M ONpEIEICHUEM TPYAOBBIX (PYHKUUNA pPAOOTHUKOB, C OpraHU3aluein
NOpsJIKa MPOXOXKACHUS CITY>KObI, IPUMEHEHUS MEp MOOIIPEHUs WM HarpakJICHUs,
HaJIO)KEHUS JUCHUTUIMHAPHBIX B3bICKAHUM U T.II.

K opranuzannoHHO-pacnopsIUTENbHbIM (QYHKUIHUSIM OTHOCSATCS MOTHOMOYHS
JUIl O NPUHATHUIO PEUNIEHUH, MMEKIIHNX OPUANYECKOE 3HAYECHHE U BIEKYLIUX
OINpEJEICHHbIE IOPUINYECKHE TOCIEACTBUSA (HAmpUMep, MO BblAau€ MEIUIMHCKUM
pabOTHUKOM JIUCTKAa BPEMEHHON HETPYAOCIOCOOHOCTH, YCTAHOBJICHUIO PAaOOTHUKOM
YUPEXKJEHUS MEIUKO-COLMAIbHON SKCIEepPTH3bl (akTa HaIWuus Yy TpakKIaHUHA
UHBAJIMJHOCTH, IPHUEMY DOK3aMEHOB U  BBICTABICHUIO  OLICHOK  YICHOM
roCyapCTBEHHON SK3aMEHAIIMOHHOM (aTTeCTAllMOHHOW ) KOMHUCCHH).

5. Kak aqMUHUCTPaTUBHO-XO3IMCTBEHHBIC (DYHKITUN HAJICKUT paccMaTpUBaTh
ITOJTHOMOYHS TOJPKHOCTHOTO JIMLA 110 YIIPABJIECHUIO U PACIIOPSIKEHNUIO UMYLIIECTBOM U
(W) IEHEKHBIMH CPEICTBAMU, HAXOIAIMMHUCS Ha OanaHce W (MaM) OAHKOBCKHX
cyeTax OpraHM3alui, YYpPEKIACHUN, BOMHCKUX YacTed U MOAPA3ACICHUN, a TAKXKE 110
COBEPIIECHUIO MHBIX ACHCTBUN (Hampumep, MO NPUHATHIO PEHICHUH O HAYMCICHUU
3apa0OTHOM  TIUIAThl, TMPEMHI, OCYIIECTBICHUIO KOHTPOJS 3a JIBUKEHUEM
MaTEepUAIIbHBIX LIEHHOCTEH, ONPEAEICHUIO MOPsAIKa UX XPAHEHUs, y4eTa U KOHTPOJIS
3a UX PacXo0/I0BaHUEM).

6. UWcnonnenue ¢yHKIUN JOJDKHOCTHOTO JIMIIA 1O  CHEHHUAIBHOMY
MOJIHOMOYHIO 03HAYAET, YTO JIMIO OCYIIECTBIISIET (PYHKIMU MPEACTABUTENS BIACTH,
UCIIOJIHSET OpraHU3alMOHHO-PACIIOPSIAUTEIBHBIE WIIN aIMUHUCTPATUBHO-
XO3SIICTBEHHbIE (DYHKIIMH, BO3JIOKCHHBIE HAa HETO 3aKOHOM, MHBIM HOPMAaTHBHBIM
IIPABOBBIM AKTOM, IPUKAa30M HJIM PACHOPSIKEHUEM BBIMIECTOSAIIETO JOJKHOCTHOTO
auma MO0 MPaBOMOYHBIM Ha TO OPraHOM WJIM JOJKHOCTHBIM JIMIIOM (Hampumep,
byHKIIMM  mpuCSHKHOTO — 3acedarensi). DOyHKIUMU  JTOJDKHOCTHOTO — JIMIA 110
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CIEHHAIIBHOMY ITOJIHOMOYHIO MOTYT OCYLIECTBIIATBCA B TEYEHHUE OIPEIEIECHHOIO
BPEMEHU WJIM OJJTHOKPATHO, & TAaK’KE€ MOTYT COBMEIIATHCS C OCHOBHOM pabOTOM.

[Ipu BpeMeHHOM HCHOJMHEHUH (DYHKIMI TOJPKHOCTHOTO JUIA WIA TPH
UCIIOJIHEHUM HX TI0 CIEHHAIbHOMY TMOJHOMOYHUIO JIMIIO MOKET OBITh MPU3HAHO
JOJDKHOCTHBIM JIUIIb B TIEPUOJ] UCTIONTHEHUS BO3JIOKEHHBIX HA HETO (YHKIIUH.

Ecnu nuiio, Ha3HaueHHOE HA JOJDKHOCTH C HapylIeHWEeM TpeOOBaHUM WM
OTPAaHUYECHUM, YCTAHOBJICHHBIX 3aKOHOM WJIM WHBIMH HOPMATHBHBIMU IPaBOBBIMU
aKTaMM, K KaHJAMJATy Ha 3Ty JIOJDKHOCTh (HampuMmep, IPH OTCYTCTBUHU AUILUIOMA O
BbICIIEM TMpodeccHoHaTbHOM 00pa30BaHUU, HEOOXOJUMOTO CTa)xka paboThbl, MpHU
HaJIUYUH CYIUMOCTHU M T.II.), U3 KOPHICTHON WJIM MHOW JIMYHOM 3aMHTEPECOBAHHOCTU
UCIIONIb30BAJI0  CIY)KEOHbIE TOJHOMOYHS BOMPEKU MHTEpecaM CIyKObl 100
COBEPUIWJIO JIEUCTBUS, IBHO BBIXOJAIINE 3a MPENEIIBl €ro MOJHOMOYHUM, ITOBJIEKIINE
CYILIECTBEHHOE HapyIICHHE IPAaB U 3aKOHHBIX UHTEPECOB IPaXkJaaH WA OpraHu3alun
a1n00 OXpaHsIEeMBbIX 3aKOHOM HMHTEpPECOB OOIIECTBA WM TOCYJapCTBa, TO TaKHE
NEHCTBUS clleqyeT KBaJIW(UIUPOBATh COOTBETCTBEHHO Kak 3JI0yNoTpeOsieHue
JNOJDKHOCTHBIMA ~ TOJHOMOYMAMM  JIMOO  Kak  IPEBBILIEHHE  JOJKHOCTHBIX
ITOJIHOMOYUH.

7. B Boopyxennbix Cunax Poccuiickoii @epepainuu, Opyrux BOHCKax,
BOMHCKUX (CHELMAIBHBIX) (OPMUPOBAHUAX U OpraHax, OCYIIECTBIAIOMUX (PyHKUINN
no obecrneyeHut0 OOOpOHBI U OE30MACHOCTH TOCYJapcTBa, JOHKHOCTHBIE JIMIA,
IIOCTOSIHHO, BPEMEHHO WM II0 CHEHHAIBHOMY IIOJJHOMOYHMIO BBITOJHSIOIINE
OpraHU3alMOHHO-PACTIOPSIIUTENbHBIE U (WJIM) aAMUHUCTPATUBHO-XO3MCTBEHHbIE
(GyHKUHMHA, MOTYT SIBISITbCA HayaJlbHUKAMH IO CIIY)KEOHOMY MOJIOKEHUIO W (WJIN)
BOMHCKOMY 3BaHUIO.

HavyanbHukamMu 10 CIIy’)K€OHOMY TMOJIOKEHHUIO SIBIISIOTCS JIMIA, KOTOPBIM
BOEHHOCITYKalllle MOAYUHEHBI 10 cyk0e. K HUM crieyeT OTHOCHUTS:

JIML, 3aHUMAIOIINX COOTBETCTBYIOIIME BOMHCKUE JOJDKHOCTH COIVIACHO IITATY
(Hanmpumep, KOMaHIUpa OTACIICHUS, POTHI, HAYaJIbHUKA BEIIEBOU CITY>KObI MOJIKA);

JIUI, BPEMEHHO UCHOJHSIOUMX 00s13aHHOCTU IO COOTBETCTBYIOIIEH BOMHCKON
JOJDKHOCTH, a TaKK€ BPEMEHHO HCIOJHAIOWUX (PYHKIMHU JOJHKHOCTHOTO JIMIA IO
CIIELUAIBHOMY ITOJTHOMOYHIO.

JIuua rpaxaaHCKOro mepcoHaia SIBJISIIOTCS HadaJlbHUKAMU JJIsl TOJYMHEHHBIX
BOCHHOCITYKaIllUX B COOTBETCTBUM C 3aHUMAEMOM IITATHOU JTOIKHOCTBIO.

HavanpHukyr 1O BOMHCKOMY 3BaHUIO OIpENeieHbl B crathe 36 YcraBa
BHyTpeHHell ciayk0bl Boopyxennsix Cun Poccuiickoii ®@enepanuu (B 4aCTHOCTH,
CEp>KaHThI U CTAPIIUHBI ABJISIOTCS HAYaJIbHUKAMU IO BOMHCKOMY 3BaHMIO JJISl COJIIAT
¥ MaTPOCOB TOJILKO OAHOW C HUMU BOMHCKOW YacTH).

8. CyObeKTOM MpecTyIUIeHUH, MpeayCMOTpeHHbIX YacThio 1 ctathu 285 YK
P® u yacteio 1 crareu 286 YK PO, sBasercs Iuil0, OCYIIECTRISIONIEE PYHKIIUU
IIPEACTABUTEINST BJIACTH, BBINOJIHAIOIEE OPTaHU3ALMOHHO-PACIIOPSAANUTEIbHBIC WU
(1) aAMUHHUCTPATUBHO-XO035IICTBEHHBIE (PYHKIIMH B TOCYJaPCTBEHHOM OpraHe, OpraHe
MECTHOTO CaMOYIPaBJIEHHUs, TOCYAAPCTBEHHOM M MYHULMIAIBHOM YYPEKICHUH,
roCyJlapCTBEHHON Koprnopanuu, a Takxke B Boopyxennbix Cunax Poccuiickoit
®enepanmu, Ipyrux Bockax U BOMHCKUX GopmupoBanusx Poccuiickoit denepannu
Y IPU 3TOM HE 3aHMMAIOIIEE B YKA3aHHBIX OpPraHax rOCyAapCTBEHHYIO TOJIKHOCTD
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Poccutickoit deneparuu wiv ToCy1apCTBEHHYIO JOJIKHOCTh CyOBeKTOB Poccuiickoi
denepannm.

9. Ilpu pemeHun Bompoca O CyObEKTe MPECTYIUICHUS, MPEAYCMOTPEHHOTO
yacTbto 2 ctatbu 285 YK P® wim yacteio 2 cratbu 286 YK P®, cygam cienyer
MCXOJUTh U3 NMYHKTOB 2 U 3 mpuMedaHui k ctatbe 285 YK P®, coriacHo KOTOphIM
noJ ~ JUUAMH, 3aHUMAOIIMMU  TOCYHAapCTBEHHbIE JOJDKHOCTH  Poccuiickoil
denepanuy, NOHUMAKOTCS JHIA, 3aHUMAIOIIUE TOCYJIAapCTBEHHBIE JIOJKHOCTH,
ycranaBnuBaeMble Konctutynuenr Poccwuiickoit  ®epeparnuu, QenepalibHBIMU
KOHCTUTYIIMOHHBIMH 3aKOHAMU U (eiepaTbHbIMU 3aKOHAMU JJIs1 HETTOCPEACTBEHHOTO
WCIIOJTHCHMSI TIOJTHOMOYHMK (heepaIbHBIX TOCYAApCTBEHHBIX OpPraHoB (ITyHKT 2
NpUMEYaHMI), a TMOoJ JUUAMH, 3aHUMAIOIIMMH TOCYAApPCTBEHHbIE JOJHKHOCTU
cyObekToB Poccuiickoit ®enepanuu, — JMIA, 3aHUMAIONIUME JIOJDKHOCTH,
yCTaHABJIMBAE€MblE KOHCTUTYLMSMU WJIH ycTaBaMu CcyObekToB Poccuiickoit
@enepauuu sl HENOCPEACTBEHHOIO MCIIOJHEHHUS MOJHOMOYMHN TOCYAapCTBEHHBIX
opraHoB cyobekToB Poccuiickoit ®enepanuu (myHKT 3 npumeuanuit). CBOJHBIN
IIEpEUYCHb TOCYNAapCTBEHHBIX AOJDKHOCTEM Poccuiickon ®enepauuu yTBEPKIACH
Vkazom Ilpesunenta Poccuiickoit denepanuu ot 11 sHBaps 1995 r. Ne 32 (B
penakuuu ot 1 nexadps 2008 r.).

10. Hapsgy ¢ JunoM, 3aHUMAlOIUMM TOCYAApPCTBEHHYKO  JOJDKHOCTD
Poccuiickoit denepanuu Wik TOCyIapCTBEHHYIO JOJIKHOCTH cyObekTa Poccuiickoit
deneparuu, CyObEKTOM OTBETCTBEHHOCTU 10 yacTu 2 ctatbhu 285 YK P® u yvactu 2
cratbu 286 YK P® gBnsercs rinaBa opraHa MECTHOTO CaMOYNPABJIEHUS, IO
KOTOPBIM CIIEyeT MOHMMAaTh TOJIBKO TJIABY MYHHULIMIIAJIBHOTO OO0pa3oBaHUs —
BBICIIIEE JTOJKHOCTHOE JIMII0O MYHUUMIAJIBLHOTO O0pa3oBaHUsl, HAJECIEHHOE YCTaBOM
MYHUIMOAIBHOTO O00pa30BaHUs COOCTBEHHBIMU TOJHOMOYMUSIMH TI0 PEUICHUIO
BOIIPOCOB MECTHOTO 3HaueHus (ctatbsi 36 denepanbHOro 3akoHa OT 6 OKTIOps
2003 r. Ne 131-®3 «O06 o01ux MpUHIKIIAX OPraHU3alUA MECTHOTO CaMOYTIPaBIICHU S
B Poccuiickoii @enepannny).

11. Cynam cnexyer oTrpaHUYMBATh NPECTYIHBIE AEHCTBUS JTOKHOCTHBIX JIMI
OT JESIHUM JAPYTHX JIMII, BHITOJHSIONUX yIpaBlieHYeckue GyHKIIMA B KOMMEPUYECKON
WM WHOM OpraHu3allf¥, OTBETCTBEHHOCTh KOTOPBIX 3a 3J0YMOTPEOJECHUE CBOUMU
MOJIHOMOYHSIMH ycTaHoBJieHa cTaTheil 201 YK PO.

CyObekTaMy YKa3aHHOTO TPECTYIUICHHs SIBIISIOTCS JIMIA, BBITIOJIHSIOIIHE
yhpaBieHuYecKe (QYHKIIMM B KOMMEPYECKON WM WHOW OpraHu3alid, OCHOBHOMU
LEIbI0 JIEATEIbHOCTH KOTOPBIX SBJSIETCS W3BJICUYEHHE NpUObUIM, a TaKXke B
HEKOMMEPYECKOW OPraHu3allM, KOTOpas HE SABISETCA FOCYIAapCTBEHHBIM OpPraHOM,
OpPraHOM MECTHOTO CaMOYIIPaBJIEHUS, TOCYAApPCTBEHHBIM WM MYHHUIUIIATIBHBIM
YUPEKIACHUEM, TOCYTAPCTBEHHON KOPIIOPALIUEH.

K nunam, BBITOJHSIONIMM yrpaBieHYECKHEe (DYHKIMA B KOMMEPUYECKOU WIIH
WHOM OpraHu3aliiyd, OTHOCSATCS JIWIIA, BBIMONHSIOMKE (QYHKIUH €IMHOJIUIHOTO
VCIIOJIHUTEIBHOTO OPraHa, YJ€HAa COBETa JUPEKTOPOB WM MHOIO KOJUIETMAIIBHOTO
WCIIOJJHUTEIBHOIO OpraHa, a TakkKe JMLA, I[OCTOSHHO, BPEMEHHO WIH IO
CHEHHUAIIBHOMY ITOJHOMOYMIO BBITOJIHAIOIIME OPraHU3alMOHHO-PACIIOPSIAUTEBHBIE
WM aIMUHUCTPATUBHO-XO3SHUCTBEHHBIE (D)YHKIIUUA B dTUX OPTaHU3AIUAX (HAIpuMmep,
TUPEKTOP, TEHEPAIbHBIM IUPEKTOP, YJEH MpPaBJICHUS AaKIMOHEPHOro OOIIEeCTBa,
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npeaceaareab  MPOU3BOJACTBEHHOIO WM NOTPEOUTENBCKOTO  KOOIEpaTHBa,
PYKOBOJMTEIb O0IIECTBEHHOTO 00bEIMHEHHUSI, PETUTUO3HON OpraHU3alliH ).

B Tex ciywasx, Korja ykKa3aHHbIE JIMLA WCIOJIb3YIOT CBOHM IOJHOMOYHMS
BOIIPEKH 3aKOHHBIM MHTEpPECAaM KOMMEPUYECKON WM MHOW OpPraHU3alvu U B LENIX
W3BJICUCHHUS BBITOJ M MPEUMYILECTB ISl ce0s WM JIPYTUX JHI] JUOO HaHECEHUs
Bpella IPpYyTUM JIMLAM, OHU MOJJIEXKAT OTBETCTBEHHOCTH 10 cTtathe 201 YK PD, ecnu
ATO JESHHE IMOBJICKIO NPUYMHEHUE CYIIECTBEHHOrO Bpela NpaBaM U 3aKOHHBIM
MHTEpecaM TpaXkJaH WM OpraHu3aluid Ju0O0 OXpaHAEMbIM 3aKOHOM HHTEpecam
o0IIecTBa U TOCYAapCTBa.

12. Ecim B pe3ymbrare 3JI0yNOTPEOJICHUS TOJTHOMOYHUSMH  JIUIIOM,
BBITIOJIHSIOIIMM  YIpaBiICHYECKHE (YHKIIMA B  KOMMEPYECKOWM WM  HWHOU
OpraHu3allvy, MPUYUHEH BpeJ MHTEpEeCcaM UCKIIIOUUTEIFHO KOMMEPUYECKON UM UHOU
OpraHu3allid, HE SBISIOLMICHCS TOCYJAapCTBEHHBIM WM  MYHUIMIAIbHBIM
NPEANPUSATAEM, YTOJOBHOE MIPECIEAOBAHUE OCYIIECTBISETCA IO  3asBICHUIO
PYKOBOJMTENS JAaHHOW OpraHu3anuu win ¢ ero corjacusi (crarea 23 VIIK PO). B
cillydae TMPUYMHEHUS Bpela MHTEpecaM JpYruxX opraHuzanuii (Hampumep,
HEKOMMEPYECKOW  OpraHu3alid, TOCYJapCTBEHHOMY WM MYHULHUNAIbHOMY
NPEANpUATHIO), a TaKKe HWHTepecaM TrpaklaH, OOIecTBa WJIM  TOCYJapCTBa,
YrOJIOBHOE IPECIEAOBAHUE 3a 3JI0YHNOTPEOIECHUE MOJHOMOYMSIMHU B KOMMEpPYECKON
WIM WHOW OpraHu3aliyd OCYIIECTBISETCS Ha OOIIUX OCHOBaHUAX (IIYHKT 3
npumedanuii k crarbe 201 YK PO).

Korga B pe3ynbrare 3710ynoTpeOjeHUs] MOJHOMOYHUSMH PYKOBOJIUTEIEM
KOMMEPUYECKOM WM HMHOW OPTraHW3alMu BPEJ IPUYMHEH HCKIIOYUTEIBHO JTOU
OpraHu3alliy, YTrOJOBHOE TpPECIeOBAaHUE PYKOBOIUTENS OCYLIECTBISETCA IO
3asIBJICHUIO WJIM C COIJIACHsI OpraHa YIpPaBJICHHUsS OpPraHU3alllH, B KOMIIETEHIIHIO
KOTOPOTO BXOAUT M30paHUE WM HA3HAUYECHUE PYKOBOAMTENSA, a TAKXKE C COIVIACHS
YyjieHa OpraHa YIpPaBJICHUS OPraHW3aldd WIM JIHUI, UMEIOIIMX MpPaBO NPUHUMATH
pELICHMS, ONIPEACIIAIOIINE IEATEIbHOCTh FOPUINYECKOTO JIMLA.

13. B cuywasx, xorma jesHue, cojepikallee MNpPU3HAKUA 3JI0yNOTPEOJICHUS
JOJDKHOCTHBIMM — TToTHOMOuMsiMU  (ctathd 285 VYK P®) wunm npeBbllieHus
JOJKHOCTHBIX MoTHOMOuHi (cTaThd 286 YK P®D), coBepiiieHO 101KHOCTHBIM JTULOM
Il YCTPAHEHUsI OMACHOCTH, HEMOCPEACTBEHHO  YrpoXKarolied JUYHOCTH,
OXpaHseMbIM 3aKOHOM WHTEpecaMm OOIIECTBA MJIM TOCY/IapCTBa, U ATa OMACHOCTh HE
MoOrJIa OBITh YCTpaHE€Ha WHBIMH CpPEICTBAMHU, TO TaKO€ JCSIHHUE HE MOXET OBbITh
MPU3HAHO TIPECTYMHBIM TIPU YCJIOBUHM, YTO HE OBLIO JOMYIICHO MPEBBIIICHUS
npezesnoB KpaiiHe HeoOxoaumMocTH (ctaTths 39 YK PD).

14. He MoryT OBITh NpHU3HAHBI MPECTYNHBIMU JESHUS JOJKHOCTHOTO JIWIIA,
CBSI3aHHBIC C HCIIOJB30BAaHUEM CIIYKECOHBIX MOJTHOMOUYMM, MOBJICKIINE MPUUYNHEHHE
BpeJa OXpaHSE€MbIM YrOJIOBHBIM 3aKOHOM HWHTEpecaMm, €clii OHHU ObUIU
COBEPIIICHBI BO UCTIOJHEHUE 005S3aTeILHOTO I HETO TPHUKa3a WM PaCTOPSHIKEHUS
(ctatpsa 42 YK POD).

JIOIXKHOCTHOE ~ JIMII0,  COBEPIUMBIIEE  YMBIIUIEHHOE  IPECTYIUIEHUE,
npeaycmotrperHoe ctatberd 285 YK P® unu cratbeit 286 YK P®, Bo ucnonHeHue
3aBEJOMO JJIsI HErO0 HE3aKOHHOI'O MPHUKa3a WIM PAaCHOPSKEHHS, HECET YTOJIOBHYIO
OTBETCTBEHHOCTh Ha OONMIMX OCHOBaHUAX. [Ipm STOM JEHCTBUSA BBIMIECTOSIIETO
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JOJLDKHOCTHOTO JIMIA,  M3JABIIErO0 TaKOW MNPUKA3 WIM PacnopsbKeHUe, Cleayer
paccMaTpuBaTh MPU HAJUYUM K TOMY OCHOBAaHUMW KakK IMOJCTPEKATEIBCTBO K
COBEPUICHUIO TMPECTYIUICHHS WM OPraHu3alUi0 3TOTO  MPECTYIUIEHUS U
KBAIM(PUIUPOBATh IO COOTBETCTBYIOIIEH cTaThe OCOOEHHON YacTH YTOJIOBHOIO
kojiekca Poccuiickort denepanuu co CChUIKOM Ha 9acTh 3 Wiu 4acTh 4 ctatbu 33 YK
P®.

JIOJDKHOCTHOE ~ JIMLO, W3JaBLIEE 3aBEIOMO HE3aKOHHBIA TPHUKA3 WU
pacropsikKe€HUe TMOJYMHEHHOMY JIMIly, HE OCO3HABIIEMY HE3aKOHHOCTh TaKOro
MpUKa3a WIK PaCHOPSKEHUSI U UCIIOJTHUBIIEMY €T0, TTOJICKUT OTBETCTBEHHOCTH Kak
WCIIOJTHUTENb MPECTYIUICHUS.

15. Tlom wucmonb30BaHUEM JODKHOCTHBIM —JIMIIOM CBOUX  CIIY>KEOHBIX
MIOJIHOMOYMI BOIpeKn uHTepecam ciiykObl (ctaths 285 YK P®) cymam cnenyer
MOHUMATh COBEPIICHUE TaKUX JIESIHUH, KOTOpbIE XOTS W OBUIM HEMOCPEICTBEHHO
CBSI3aHBI C OCYIIECTBICHUEM JOJKHOCTHBIM JIUIIOM CBOMX TpaB U OOsS3aHHOCTEM,
OJIHAKO HE  BBI3BIBAINCH  CIYXKEOHOW  HEOOXOJUMOCTHIO H  OOBEKTUBHO
MPOTUBOPEYMJIA KaKk oOOIUM 3a7adyaM ©  TpPeOOBaHUSM, MPEIBABIIEMbIM K
rocyJJapCTBEHHOMY anmnapary U anmnapaTy OpraHoB MECTHOT'O CaMOYTIPABJICHUS, TaK U
TEM LEeIsIM M 3ajadaM, JUIsl JIOCTHKEHHUS KOTOPBIX JOJIKHOCTHOE JIUII0 OBLIO
HAJIEJIEHO COOTBETCTBYIOIIMMH JOJKHOCTHBIMU MOJHOMOYHUAMH. B 4acTHOCTH, Kak
37I0YMOTPEeOIeHNE JOKHOCTHBIMU TMOJTHOMOYHUSIMU JIOJKHBI KBaU(DUIIMPOBATHCA
JICUCTBHS JIOJDKHOCTHOTO JIMI[A, KOTOPOE€ W3 KOPBICTHOM WM HWHOW JIMYHOU
3aMHTEPECOBAHHOCTU COBEPILIAET BXOJAIINE B KPYT €ro JOJKHOCTHBIX MOJTHOMOYMIA
JNEUCTBUSL TPU OTCYTCTBUM OOSI3aTENIbHBIX YCJIOBUU WM OCHOBAHMHM ISl UX
COBEpIICHUs (HampuMep, BbIJlaya BOJUTEIBCKOTO YAOCTOBEPECHHS JUIAM, HE
CHABIIMM OO0s3aTeNbHBIA 3K3aMEH; MpPUEM Ha padoTy JIMl, KOTOpble (HaKTUUECKU
TPYIOBBbIE  OOSI3aHHOCTH  HE  MCIIOJHSIOT;,  OCBOOOXIEHHWE  KOMaHAUpamMu
(HaYampHUKAMM) MOJYMHEHHBIX OT UCTIOJTHEHUS BO3JIOKEHHBIX HA HUX JIOJDKHOCTHBIX
00s13aHHOCTEH C HampaBJIEHUEM JJIsi pabOThl B KOMMEpPUYECKHE OpraHH3alfu JIH0o
00yCTpONCTBA TUYHOTO TOMOBJIAJICHUS TOJKHOCTHOTO JIUIIA).

OtBercTBeHHOCTH MO cTaThe 285 YK P® HacTymaeTr Takke 3a yMBIIUIEHHOE
HEUCITOJIHEHHE JOKHOCTHBIM JIMIIOM CBOUX OOS3aHHOCTEH B TOM cllydae, €ciu
nomoOHoe Oe3neicTBUe OBLUIO COBEPIICHO W3 KOPBICTHOW WIJIM WHOW JTUYHOU
3aMHTEPECOBAHHOCTH, OOBEKTHBHO MPOTHUBOPEUMIIO TEM IMENsIM M 3ajadyam, s
JIOCTUKEHUSI KOTOPBIX JOJDKHOCTHOE JMII0 OBLJIO HAACICHO COOTBETCTBYIOUIUMHU
JIOJDKHOCTHBIMM  TIOJTHOMOYHSIMA, W TIOBJICKJIO CYIIIECTBEHHOE HapyIICHUE IpaB U
3aKOHHBIX HMHTEPECOB TPAXKJIAH WM OpTraHu3aluil JHOO OXpaHSEMBIX 3aKOHOM
HWHTEPECOB OOIIECTBA U FOCY1apCTBa.

16. Ilpu pemenuu Bompoca O HaIUYUMU B JeWCTBUSAX (Oe31elCTBUN)
MOJCYAMMOTr0 COCTaBa MPECTYIUICHUS, TPEyCMOTPEHHOTO cTathel 285 YK PD, non
MpU3HAKaMu CyOBEKTHUBHON CTOPOHBI JIaHHOTO TMPECTYIUICHUS, KPOME YMBICIA,
clieyeT MOHUMATh:

KOPBICTHYIO 3aMHTEPECOBAHHOCTh — CTPEMJICHHE JIOJXKHOCTHOTO JIMIA IyTEM
COBEpIIICHUS HEMPABOMEPHBIX JCHCTBUN TMOMYyYWTh A CE0S WM JPYTUX JIUI]
BBITOJTy UMYIIIECTBEHHOTO XapaKTepa, He CBA3AHHYIO C HE3aKOHHBIM 0€3BO3ME3THBIM
oOpaIrieHreM HMYIIECTBA B CBOIO TMOJb3y WM TOJB3Y APYTHX JinIl (Hampumep,
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HE3aKOHHOE TIONyYeHHWE JIbIOT, KpEeauTa, OCBOOOXKIACHHE OT KaKUX-JHOO
MMYIIECTBEHHBIX 3aTpaT, BO3BpaTa UMYIIECTBA, MOTANIEHUS JI0JTa, OIJIATHI YCIYT,
yIUIaThl HAJIOTOB U T.I1.);

UHYIO JIMYHYIO 3aUHTEPECOBAHHOCTh — CTPEMIJICHHE JOJDKHOCTHOIO JIMIIA
U3BJIEYb  BBITOJly HEUMYIIECTBEHHOTO XapakTepa, OOYCJIOBICHHOE TaKUMU
noOyXJACHUSIMU, KaK KapbepuU3M, CEMEWCTBEHHOCTb, JKEJIaHUE NPUYKPACUTH
JNEWCTBUTEIBHOE MOJIOKEHHE, MOJYYUTh B3AaUMHYIO YCIIYTY, 3aPYyUYUTHCS MONAEPIKKON
B PELIEHUU KAaKOT0-JIMOO BOIMPOCA, CKPHITh CBOIO HEKOMIIETEHTHOCTH U T.II.

Kak ucrnons3oBaHue MOKHOCTHBIM JIMIIOM CBOMX CIIY>KEOHBIX IMOJTHOMOYMI
BONIPEKM HWHTEpPEcCaM CIYKObl CIEIyeT paccMaTpuBaTh MPOTEKIIMOHU3M, TIOJ
KOTOPBIM TIOHMMAaETCS HE3aKOHHOE OKAa3aHHWE COJICUCTBUS B TPYAOYCTPOWCTBE,
NPOJBUKEHUU TIO CHOyk0e, TMOOLIPEHWH TMOJYMHEHHOTO, a TaKXKe MHOE
MOKPOBUTEIILCTBO MO CIIY»KO€, COBEPIIEHHOE W3 KOPBICTHOM WM WHOW JUYHOMN
3aMHTEPECOBAHHOCTH.

17. B oTimuMe OT XHUIIEHHS YYKOTO HMYIIECTBA C HCIOJIb30BAHUEM
CIIy’KE€OHOTO TIOJIOXKEHHS 3JI0YNMOTPEeOJIeHHUE JOJDKHOCTHBIMU TOJTHOMOYHUSIMU U3
KOPBICTHOM 3aMHTEPECOBAHHOCTH OOpa3ylOT TaKue JAESHHUS JIOKHOCTHOTO JIMIIA,
KOTOpbIE JIMOO HE CBSI3aHBI C U3BATUEM UY>KOT'O MMYIIECTBA (HApuMep, MOTydyeHUe
MMYIIIECTBEHHOW BBITOJIBI OT MCIIOJIb30BAHUS MMYIIIECTBA HE MO HA3HAYECHUIO), TUOO
CBSI3aHBI C BPEMEHHBIM U (WJIM) BO3ME3HBIM U3bSITHEM UMYIIECTBA.

Ecnu ucnonb3oBanue JOKHOCTHBIM JIMIIOM CBOMX CITY>KEOHBIX MOJTHOMOYHI
BBIPA3WJIOCh B XUIIEHUM YYKOTO HMMYIIECTBA, KOrja (PakTUUECKH MPOU3OIILIO €ro
U3BATHE, COJCSIHHOE MOJHOCTHIO OXBaThIBaeTcd 4acThio 3 ctaTthu 159 YK PO nmm
yactbio 3 ctathu 160 YK PO u nononuutenbHoi kBamudukanuu mo cratbe 285 YK
P® ue TpelOyer.

B Tex cnywasx, korjga IOJDKHOCTHOE JIMIIO, HCTIONB3YSl CBOU CIIYKEOHBIC
IIOJJHOMOYMSI, HapsAay C XULIIEHUEM YYXKOr0 HMYIIECTBA, COBEPLIWIO Jpyrue
HE3aKOHHBIC JCHCTBHUS, CBS3aHHBIE CO 3JIOYNOTPEOJICHUEM JOJKHOCTHBIMU
MTOJJHOMOYMSMU U3 KOPBICTHOM WJIM MHOW JIMYHOM 3aMHTEPECOBAHHOCTH, COAECSIHHOE
UM HAJUICKUT KBATU(PUITUPOBATH 110 COBOKYIMTHOCTH YKa3aHHBIX MPECTYILJICHUH.

PaBHbiM 00pazom, ucxons u3 mnonoxeHuit crarbu 17 YK P®, pomxen
pelaTbCcs BONPOC, CBA3AHHBIN C MPABOBOW OLIEHKOW IEUCTBUM AOJLKHOCTHOTO JIMIIA,
COBEPIIUBIIETO CIY>KEOHBIM mojyior. B cimydasx, xorma Takoe JHMIIO B CBS3U C
WCITOJIHEHHEM CBOMX CITY>KEOHBIX 00s3aHHOCTEW BHECJIO B O(PUIIMAIBHBIE JOKYMEHTBI
3aBEJIOMO JIOXKHBIE CBEJICHUS JIMOO MCIPABIICHUS, UCKAKAIOIINE UX JACHCTBUTEIIHLHOE
coJiepKaHKe, COACSIHHOE JOJKHO ObITh KBaduduiupoBaHo 1o ctatee 292 YK PO.
Ecnmn e wuM, Hapsaay ¢ COBEpPLICHHEM JEUCTBHUM, BIIEKYLIUX YIOJOBHYIO
OTBETCTBEHHOCTh MO ctaThe 285 YK P®, coBepiiaercs ciaykeOHbI MOAJIOT, TO
COJICSTHHOE TIO/IJICKUT KBATM(PUKAIIMKU TI0O COBOKYITHOCTH cO cTaThelt 292 YK PO.

18. Tlo nmemam o 37M0YMOTPEOJECHUU TOJDKHOCTHBIMH TIOJHOMOUYHSMH M O
MPEBBIIIEHUHA JOJKHOCTHBIX MOJHOMOYMK CyJaM HAJICKUT, HApSAy C JIpyTUMU
00CTOSITENHCTBAMU JIETIA, BBISCHSITH U YKa3bIBAaTh B MPUTOBOPE, KAKUE MMEHHO TpaBa
W 3aKOHHBIE WHTEPECHl TpakIaH WM OpraHu3aruil JTub0o OXpaHseMble 3aKOHOM
WHTEpPEChl O0O0IIeCTBA WM TOCYJapCTBa ObUIM HAPYIICHHI W HAXOIUTCS JIH
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MPUYMHEHHBIA 3TUM MpaBaM U UHTEpecaM BPeJ B MPUUMHHOMN CBS3U C JOMYIIECHHBIM
JOJKHOCTHBIM JIUIIOM HApYIICHUEM CBOMX CIY>KEOHBIX MOJTHOMOYHIA.

[log cyuiecTBEHHBIM HapyIIEHWEM IMpaB TpaXkJIaH WM OpraHu3aluii B
pe3yibTaTe 370YNOTPeOSeHUs TOKHOCTHBIMU TMOJHOMOYMSIMHU HWJIM TPEBBIIICHUS
JOJDKHOCTHBIX MMOJHOMOYHMH cleAyeT MOHMMAaTh HapylleHHWe TMpaB U CBOOOJ
bu3MUecKuX U OPUAMYECKUX JIUI, TapaHTUPOBAHHBIX OOIIEMPU3HAHHBIMU
OpPUHIIMIIAMH U HOpMaMU MeEXIyHaponHoro mpaBa, Konctutymueit Poccuiickoi
Oenepanuu (Hampumep, MpaBa Ha YBAKEHUE YECTU M JOCTOMHCTBA JIMYHOCTH,
JUYHOM M CEMEMHOM XKU3HM TPAXKJaH, IpaBa HA HENPHUKOCHOBEHHOCTH >KWIMILA U
TallHy TIEPENUCKU, TeIe(OHHBIX IEPErOBOPOB, MOUYTOBBIX, TelerpadHBIX W HHBIX
COOOIIIEeHNH, a TaKKe MpaBa Ha CyAeOHYIO 3aIIUTy M JOCTYI K MPaBOCYIUIO, B TOM
yucae mnpaBa Ha A(PQPEKTUBHOE CPEICTBO MPABOBOM 3alllUThl B TOCYJIapCTBEHHOM
OpraHe W KOMIIEHCAlMIO yIiiep0a, MPUUYMHEHHOTO NpecTymieHueM, u ap.). [lpu
OIICHKE CYIIECTBEHHOCTH Bpela HEOOXOJMMO YYHUTHIBATH CTEIEHb OTPUIIATEILHOTO
BIIUSIHUS TIPOTUBOIIPABHOTO JISSHUS HAa HOPMAJIbHYIO padOTy OpraHu3aliii, XapakTep
U pa3Mep MOHECEHHOT0 €10 MaTepuaIbHOro yiiep0a, Yiciio MOTEePIEBIINX TPaXKIaH,
TSHKECTh MPUYUHEHHOTO UM (PU3UYECKOT0, MOPALHOTO WJIM UMYIIECTBEHHOTO Bpeia
U T.II.

[Ton HapylmieHMEM 3aKOHHBIX HWHTEPECOB TpaXJaH WIM OpraHu3aluid B
pe3yibTaTe 3J0YNOTPEeOICHUs JTODKHOCTHBIMU TTOJTHOMOYHMSIMU WJU TPEBBIIICHHUS
JOJDKHOCTHBIX ~ MOJTHOMOYMM — CJleAyeT TMOHMMaTh, B YaCTHOCTH, CO3/IaHHE
NPENATCTBUA B  YJIOBJICTBOPEHHM TpakgaHaMU WM OpraHU3alusMH  CBOMX
NOTpeOHOCTEW, HE MPOTHUBOpEUAIIMX HOpPMaM TMpaBa U OOIIECTBEHHOU
HPABCTBEHHOCTU (HAMpUMEp, CO3JaHUE JOJDKHOCTHBIM JIMIIOM TPENSTCTBUH,
OTPaHUYHMBAIOIIUX BO3MOXHOCTh BHIOpPATh B MPEAYCMOTPEHHBIX 3aKOHOM CIIydasiX Mo
CBOEMY YCMOTPEHHIO OPTaHU3aLHUIO 711 COTPYIHUYECTBA).

19. B otiinure ot npenycMoTpeHHou cratbeil 285 YK P® oTBEeTCTBEHHOCTH 3a
COBepIlIeHHEe JeHCTBUN (Oe3/eHCTBUSI) B Mpelesiax CBOCH KOMIETEHIIMU BOIMPEKU
WHTEpecaM CIyKObl OTBETCTBEHHOCTh 3a MPEBBINICHUE JOHKHOCTHBIX MOJHOMOYUNA
(cratbst 286 YK P®) wnactymaer B ciy4ae COBEPIICHHS JOKHOCTHBIM JIMIIOM
AKTUBHBIX JEHCTBUIL, SIBHO BBIXOJSIIMX 3a MPEAENbl €ro IMOJHOMOYMM, KOTOpPbHIE
MOBJICKJIM CYIIECTBEHHOE HAPYIICHUE MPaB U 3aKOHHBIX MHTEPECOB TPa)KJaH WIH
OopraHu3anuii Tu00 OXpPaHSIEMBIX 3aKOHOM WHTEPECOB OOIIECTBA WM TOCY/IapCTBa,
€CJIM TPU 3TOM JIOJDKHOCTHOE JIMII0 OCO3HAaBajo, YTO JEWCTBYET 3a MpeneiaMu
BO3JIO)KEHHBIX HA HETO MOJTHOMOYHIA.

[IpeBblillieHHE TOKHOCTHBIX MOJIHOMOYMNA MOXET BhIPaKaThCs, HAIpUMeEp, B
COBEPIICHUN JOJKHOCTHBIM JIMIIOM TPH HCIOJHEHUH CIYKEOHBIX 00s3aHHOCTEU
JIEUCTBUI, KOTOPBIE:

OTHOCSITCS K TOJHOMOYMSM JIPYTOro JOJPKHOCTHOTO JiMIlA (BBIIIECTOSIIErO
WJIU PaBHOTO IO CTATyCy);

MOTYT OBITh COBEPIICHBI TOJIBKO TPH HAIMYUUA OCOOBIX OOCTOATEIHCTB,
YKa3aHHBIX B 3aKOHE WJIM TMOJ3aKOHHOM akTe (Hampumep, NPUMEHEHUE OPYKHS B
OTHOILIEHHUU HECOBEPUICHHOJETHEr0, €CJIM €ro JIEUCTBUSA HE CO3[IaBAIM pPEabHOU
OMAaCHOCTH JJIsl )KM3HU JIPYTUX JIUIL);
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COBEPIIAIOTCS JIOJDKHOCTHBIM JIUIIOM €AMHOJUYHO, OJHAKO MOTYT OBIThH
MPOU3BEJCHBl TOJIBKO KOJUIETUAIBbHO JIMOO B COOTBETCTBUU C  MOPSIIKOM,
YCTAHOBJICHHBIM 3aKOHOM, IO COIJIACOBAaHUIO C APYTMM JOJKHOCTHBIM JIMIOM WM
OpraHoM;

HUKTO U HU MPU KaKUX OOCTOSITEIbCTBAX HE BIIPABE COBEPIIATD.

Ucxons u3 aucnosuiuu cratbu 286 YK PO s kBamduKkauy coaestHHOTO
KAaK MNPEBBIIICHUE TOJDKHOCTHBIX MOJHOMOYMN MOTHUB MPECTYIUICHUS 3HAUYCHUS HE
UMEET.

20. IIpu xBanudukanuy IEHCTBUHN JHIA MO MYyHKTY «0» dacTu 3 ctarbu 286
YK P® cynam nop mpuMEHEHHEM OpYKHUS WA CHELUAIBHBIX CPEACTB HAIJICKUT
MOHMMATh YMBIIUICHHBIE JICUCTBUSA, CBSI3aHHBIE C UCIOJb30BAHUEM JIUIIOM
MOpakarollluX CBOWCTB YKa3aHHBIX MPEIMETOB, WJIM HCIOJIb30BAaHUE HX IO
HA3HAYEHUIO.

OtrpannumnBas MPEBBIIIEHUE JIOJHDKHOCTHBIX IOJHOMOYHI, COBEPLIEHHOE C
MIPUMEHEHUEM OpPYXKHUS WIH CHEIUAIbHBIX CPENCTB, OT IPABOMEPHBIX ACHCTBUI
JOJKHOCTHBIX JIMI, CYJlaM CJIEAYET YUYUThIBATh, YTO OCHOBAHUSI, YCIOBHS U TIPEIEIIbI
MIPUMEHEHUSI OPYKHUS WIH CHEUUAITBHBIX CPEACTB ONMPEAEIEHBI B COOTBETCTBYIOIINX
HOPMATUBHBIX TIPABOBBIX akTax Poccuiickoit @enepanuu (Hampumep, B
®enepanbHoM 3akoHe OT 3 ampenst 1995 r. Ne 40-03 «O ®denepanbHoit ciyx0e
oe3onacHocTn», denepanbHoM 3akoHe OT 6 despans 1997 r. Ne 27-03 «O
BHYTPEHHHX BOWCKax MwuHucrepcrBa BHyTpeHHUX nen Poccuiickonn @enepanum»,
®enepanbHOoM 3akoHE OT 27 Masg 1996 r. No 57-®3 «O rocygapCTBEHHOW OXpaHE»,
3akone Poccuiickoii ®enepauun ot 18 anpens 1991 r. Ne 1026-1 «O Munuuuny).

K cneumnanbHbIM CpeACTBaM OTHOCSTCS PE3WHOBBIC MAJIKH, HAPYYHUKH,
CJIE30TOYMBBIN Ta3, BOJOMETHI, OpOHEMAILMHBI, CPEACTBA pa3pyllIeHUs Nperpai,
CiIy’keOHble COOaKM W JIpyrue CpeNICTBA, COCTOSLIME HA BOOPYKEHUH OpPraHOB
BHYTPEHHHUX JIeJl, BHYTPEHHHX BOWCK, (enepaibHbIX OpPraHOB TOCYJapCTBEHHOM
OXpaHbl, OpraHoB ¢eaepalbHON CIyX)Obl 0€30MacHOCTH, OPTraHOB YTOJOBHO-
WCIIOJTHUTEIIbHON CUCTEMBI U JIp.

21. Tlog TSKKUMH TIOCIEACTBUAMH KaK KBATH(DHUIMPYIOMUM MPU3HAKOM
MPECTYIUICHUSA, MPEAYCMOTPEHHbIM 4acThio 3 crathu 285 YK P® u myHKTOM «BY»
yactu 3 crateu 286 YK P®, cienyer noHMMaTh IOCIEICTBHS COBEPILICHUS
MPECTYIUICHUSI B BUJIE€ KPYIHBIX aBapuil M JJIUTEIIBHOW OCTAHOBKH TPAHCHOPTA WIH
MPOU3BOJCTBEHHOIO TPOLECCa, WHOTO HAPYILIECHUS JIEATeNbHOCTH OpraHU3alluH,
MPUYMHEHUE 3HAYWUTEIBHOIO MaTepUaIbHOIO YyiepOa, NMPUYMHEHHWE CMEPTH TI0
HEOCTOPOKHOCTH, CAMOYOUIICTBO MJIM MOKYIIIEHHE HA CaMOYOUHCTBO MOTEPIEBILIETO
U T.II.

22. Tlpu paccMOTPEHHUH YTOJIOBHBIX JI€] O MPECTYIUICHUSX, MPETyCMOTPEHHBIX
cratbel 285 YK P® wunu crateeit 286 YK PO cygam HagIeKuT BBISICHATH, KAKUMU
HOPMATUBHBIMM MPABOBBIMHU aKTaMH, a TAK)K€ MHBIMU JIOKYMEHTAMH yCTaHOBJIEHBI
mpaBa W 00S3aHHOCTH OOBHHSIEMOTO JOJHKHOCTHOTO JIUIA, C TPHUBEIACHUEM HUX B
MIPUTOBOPE M YKa3bIBaTh, 3JI0YMOTPEOIICHNE KAaKUMH W3 ATHX MPaB U 00sS3aHHOCTEH
WJIU TIPEBBILICHUE KaKUX U3 HUX BMEHSIETCS EMY B BUHY, CO CCHUIKOW HAa KOHKPETHBIE
HOPMBI (CTaThlO, YaCTh, YHKT).
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[Ipu orcyTcTBUM B OOBHHHUTENBHOM 3aKIIOUEHWH WM OOBHHUTEIBHOM aKTe
YKa3aHHBIX JAHHBIX, BOCIOJHUTH KOTOpbIE B CyJeOHOM 3acelaHud He
MPEACTABIISAETCS BO3MOXKHBIM, YTOJIOBHOE JEJIO MOJICKUT BO3BPAILICHUIO TPOKYPOPY
B niopsanke cratbu 237 VIIK P® s ycTpaHeHHs] TIPENATCTBUM €r0 pacCMOTPEHUS
CYZIOM.

23. Cynam cineqyeTr UMETh B BUJY, UYTO B COOTBETCTBHH C TYHKTOM «a» 4acTu |
crateu 1041 VK P® JIE€HbI'M, IIEHHOCTM W HWHOE€ HMMYIIECTBO, IOJYYCHHBIE B
pe3yabTare MNpecTyIUIeHUs, MnpeaycMoTpeHHoro cratbeil 285 YK P®, u moOble
JIOXOJIbI OT 3TOTO UMYIIIECTBA MOAJIeKAT KOH(DUCKAINH, 32 UCKITIOYCHUEM UMYIIECTBA
Y JJOXOZOB OT HETO, MOJIEKAINX BO3BPALCHUIO 3aKOHHOMY BJIAJICIIBITY.

24. Ilpu yCTaHOBJIEHHMH OOCTOSTEIBCTB, CIOCOOCTBOBABIIMX COBEPIICHHIO
IIPECTYIUIEHUH, NPETYCMOTPEHHBIX CTaThaMU 285 u 286 YK P®, HapymeHunii npas u
CBOOOJ TpaxJaH, a TaKXe JAPYyrux HapyLIeHW 3aKOoHa, JONYIIEHHBIX IpHU
IIPOM3BOJICTBE JI03HAHUA, IPEABAPUTEIBLHOIO CIEACTBUS WM IIPU PACCMOTPEHUU
YTOJIOBHOI'O JI€Jla HIKECTOAIIMM CYJIOM, PEKOMEHJI0BAaTh CylaM B COOTBETCTBHUH C
yacThio 4 crathu 29 YIIK P® BEIHOCUTH YaCTHBIE ONIPEACIICHUS WU [TOCTAHOBJICHHUS,
oOpaiiasi BHUMaHUE COOTBETCTBYIOIIMX OpTraHM3alMidi M JOJDKHOCTHBIX JIMII Ha
JAaHHBIE OOCTOATENbCTBA M (DAKThl HAPYIICHWM 3aKOHA, TPEOYIOIIME MNPUHATUS
HEOOXOJUMBIX Mep AJIsl UX YCTPaHEHUS.

25. B cB3M ¢ MNPUHATHEM HACTOSILIETO IIOCTAHOBJICHUS IIpU3HATH HE
nercTByronuM Ha teppuropun Poccuiickonn denepanuun nocraHosiieHue llnenyma
Bepxosnoro Cyga CCCP ot 30 mapta 1990 r. Ne 4 «O cyaeOHOM npakTUKeE O JejiaM
O 3J0YMOTPEOJEHUHU BJIACTHIO MM CIYKEOHBIM IMOJIOKEHUEM, MPEBBIIICHUH BIACTU
WM CITy>KEOHBIX MOJTHOMOYUH, XaJaTHOCTH U JJOJKHOCTHOM IOJIOTEM.

IIpencenarens BepxoBHnoro Cyna
Poccuiickon ®@enepanuu

B.M. JleGenes
Cekperaps [Inenyma, cyaps
BepxosHoro Cyna

Poccuiickon ®enepanuu
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