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O nanpapienuun B Koncrurynnmonnsiii Cyn Poccmiickoit @enepanuu
X0AAaTAMCTBA O Pa3biCHEHUM MNYHKTA S5 Pe30JITHBHOM 4YacTH
IHocranoBiaenuss Koncrurynuonnoro Cyna Poccniickoii @egepanuu ot
2 ¢peBpans 1999 roga Ne 3-11

I[Inmenym BepxoBHoro Cyma Poccuiickoin @Penepannu, pyKOBOJCTBYSCH
cratber 83 denepambHOr0 KOHCTUTYLMOHHOTO 3aKoHa «O Koncturynnonnom Cyne
Poccuniickon @enepanuny,

ITOCTAHOBJIACT:

1. HanpaBute B Koncturyumonnsii Cyn Poccuiickoii ®eneparuu
XOJATalCTBO O PAa3bsICHEHUMHU INyHKTa S pe3oroTuBHOM 4actu [loctaHoBieHus
Koncturynuonnoro Cyna Poccuiickoit @eneparuu ot 2 pespans 1999 roga Ne 3-I1.

2. Hasznauute cyasto BepxoBHoro Cyaa Poccuiickoit ®@enepauun B.A.
HaBeinoBa  mpencrasureniem BepxoBHoro Cypa Poccuiickorn ®Penepanuu npu
paccmoTpenun xoaaraiictea B Koncruryunonnom Cyae Poccuiickoit @enepanum.
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B Koncruryuuonnsniii Cyn
Poccuiickoin @eaepanun

XOJATAUCTBO
BEPXOBHOI'O CYJA POCCUIICKOHN ®EJEPALINN

0 pa3bsiCHEHMH NYHKTa S5 pe3oqwTuBHON 4yactu IlocraHoBJeHMs
Koncruryuuonnoro Cyna Poccuiickoii @enepauuu ot 2 ¢eBpass
1999 roga Ne3-I1

r. MockBa 29 oxTsa6ps 2009 r.

B cootBeTcTBHM ¢ yacThio 2 ctathu 20 Konctutrynuu Poccuiickoii @eaepanun
CMEpTHas Ka3Hb BIPEIb JI0 €€ OTMEHBbl MOXET YCTaHABIMBATHCSA (efepalbHbIM
3aKOHOM B KauyeCTBE WCKIIOYUTEIBHOM MeEphl HaKa3aHUs 3a 0C000 TSIKKUE
MPECTYIUICHUS TPOTUB KU3HU TMIPU MPEJOCTABICHUM OOBHMHSEMOMY IIpaBa Ha
PacCCMOTPEHHUE €TO YTOJIOBHOTO JIE€JIa CYJIOM C YY4aCTUEM MPUCSKHBIX 3aCEIaTEIICH.

Koncturynmonnsiii Cyn Poccuiickoit @eaepanmu 2 pespanst 1999 rona npussii
[ToctanoBnenue Ne 3-I1 mo neny o mpoBepKe KOHCTUTYIIMOHHOCTH MOJIOKEHUMN CTAThU
41 n vactu Tperber cratbu 42 YIIK PCOCP, nynktoB 1 u 2 I[locTtaHoBieHus
Bepxosuoro Coseta Poccuiickoit @eneparuu ot 16 uronst 1993 roga «O nopsnke
BBEJICHUS B AeicTBue 3akoHa Poccuiickorn @enepannun  «O BHECEHUU W3MEHEHUN U
nononHenud B 3akoH PCOCP «O cynoycrtporictBe PCPOCP», VYromosHoO-
npoueccyanbhbiit kKogekc PCOCP, Yronosusiit konekc PCOCP u Konekc PCDOCP 06
aJMUHUCTPATUBHBIX NpaBoHapylleHusx». JlaHHoe peuieHne KOHCTUTYHHOHHOIO
Cyna Poccuiickoit ®@enepanuu Obuto HampasieHo B Bepxosueiit Cya Poccuiickoit
denepanun.

B nynkre 5 pe3ontotuBHOM yactu [locranoBnenuss Koncturynmonnoro Cyna
Poccuiickoii ®eneparuun ot 2 gespasia 1999 rona Ne 3-I1 Koncrurynmonnsiii Cyn
Poccniickoit denepannn ykasaj, 4TO C MOMEHTA BCTYIUIEHUS B CHJIy Ha3BaHHOTO
[TocTaHoBI€HUS M 10 BBEJCHUS B JCHCTBUE COOTBETCTBYIOIIEro (eaepaibHOTO
3aKOHa, 0OecreurBaroIIero Ha Beeil Teppuropun Poccuiickoit denepanuu Kaxaomy
00BUHSAEMOMY B MPECTYIUICHUH, 32 COBEPIIECHNE KOTOPOro (heiepaabHbIM 3aKOHOM B
Ka4e€CTBE HUCKIIOYUTEIBHON MEpPhl HAKa3aHUsS YCTAHOBJICHA CMEPTHAas Ka3Hb, MPaBO
Ha PacCMOTPEHHME €ro Jena CyJAOM C Y4YacTHUEM MPHUCSKHBIX 3acenaTesiei,
HaKa3aHWE B BHUJE CMEPTHOM Ka3HU Ha3HA4YaThCAd HE MOXKET HE3aBUCUMO OT TOrO,
paccMaTpuBaeTcsa JIM AEN0 CYJIOM C Y4YacTHEM TPUCSIKHBIX 3aceiaTreliei,
KOJUIETHEH B COCTaBe TpeX MPOo(ecCHOHATBHBIX CYJEH UK CYJIOM B COCTaBE CyJIbU
Y JIByX HapOJIHBIX 3acCeaTeseH.

B Hacrosiiee BpeMst Cyibl C y4aCTUEM MPUCSKHBIX 3aCeAaTeNeN JEUCTBYIOT HA
Bcen Teppuropun Poccuiickon ®Depepanmu, 3a  UCKIOUYEHUEM  YedEeHCKOM
PecryOnuku, riae onu BBoasTcs ¢ 1 ssuBaps 2010 roxa.

HescHoctb IIyHKTa 5 PE30JIFOTUBHOU 4acTH ITocranoBiienus



Koncturynmmonnoro Cyna Poccuiickoit denepanuu ot 2 deBpans 1999 roma Ne
3-I1, koTopast MOKET OPOAUTH MPOTUBOPEUNBYIO MPABOIIPUMEHUTEIHHYIO TPAKTUKY
B CyJlax 00Iel IOPUCAUKIINY, 3aKIIF0YAETCS B CIETYIOIIEM.

B cootBercTBUM C yacTeio yeTBepToi ctaThu 15 Konctutyumm Poccuiickoi
@enepanuu OOLIECTPU3HAHHBIE NPHHLMIBI U HOPMBI MEKIYHAPOJHOIO IpaBa U
MEKIyHapOIHbIE NOroBopbl Poccuiickon deneparuu sSBISIOTCS COCTABHOM YaCThIO
€€ MPaBOBOM CUCTEMBI.

[Tapnamentckas Accam6ness CoBera EBporibl B pe3omoniuu Ne 144 3a 1994
roq (CtpacOypr) «O6 oTMeHe CMEPTHOM Ka3HM» oOpaTWiIach K IMapiaMeHTaM BCeX
ctpan — wieHoB Coera EBpombl ¢ mpoch0OM MOTHOCTHIO MCKIIOYUTh M3 HX
3aKOHOAATENBCTBA CMEPTHYIO Ka3Hb 33 MPECTYIUIEHUS, COBEPIICHHBIE KAK B MUPHOE,
TaK U B BOGHHOE BpEMS.

B npouecce Bctymienust B Coser EBponbsl Poccuiickas ®@enepanus npusHaia
MPUHIUIBL, CTaHAAPTHI W YyciaoBUS uieHcTBa B (CoBeTe W BbIpa3Wiia YETKOE
HaMepeHue K UX COOJIOIEHHUIO, YTO OTMeUajoch B 3akitoueHun [lapmaMeHTCKON
Accambnen CoBeta EBponbl Ne 193 ot 1996 rona.

Poccuiickas ®enepanus npu BerymieHud B CoeT EBponbl B3sina Ha ceOst
0053aTENbCTBO MOANKMCATh B TEYEHHE OJHOTO M paTU(ULIHUPOBATH HE MO3AHEE YEM
yepes Tpu roaa ¢ momeHTa BeryruieHus [Iporokon Ne6 x KonBenuu, kacarommumcs
OTMEHBI CMEPTHOM Ka3HM B MHUPHOE BpeMs, U YCTAHOBHUTh CO JHS BCTYIUICHUS
MOPATOPHUIl HA UCTIOTHEHUE CMEPTHBIX MPUTOBOPOB (3aKitoueHue ot 25 supaps 1996
r. Nel93 Ilapnamentckoit Accambiien CoBera EBponbl mo 3asBke Poccum Ha
BcrymieHue B Coset EBporibr).

[Tporokon Ne6 x KonBeHIMM O 3alMTe MpPaB YEIOBEKAa M OCHOBHBIX CBOOO
Poccuiickoit @eaepanueii Obu1 moamucan 16 anpenst 1997 rona.

B coorBerctBUM co cratbeir 18 Benckoit KonBeHmuu o 1paBe
MEKIYHAPOIHBIX JOroBOpoB OT 23 Masg 1969 roma., y4acTHMKOM KOTOPOU
Poccniickas ®denepanus SBIAETCS, TOCYAAPCTBO, MOAMMCABIIEE MEXKIYHAPOIHBIN
JOTOBOp TMOJ YCJIOBHUEM €ro paTtupukainuu, o0s13aHO BO3AECPKUBATHCI OT
NENUCTBUM, KOTOPHIE JIMIIWIN Obl JOTOBOP €ro 00bEKTa U LENH, 10 TeX MOp, MOKa HE
BBIPA3HUT CBOETO HAMEPEHUS HE CTaTh YYACTHUKOM 3TOI0 JOTOBOPA.

Jlo Hactosimiero BpemeHu Poccuiickas @enepanusi HE BbIpa3wiia CBOETO
HaMepeHus: He crarh ydacTHUKOM IIporokona Ne 6 k KonBeHuum o 3amure npas
YeJI0BeKa M OCHOBHBIX CBOOO/I.

CrnenoBaTenbHO, y Cy/I0B 001Iel opucaukinu Poccuiickoit @eaepanuu MOryT
BO3HHKHYTh COMHEHHSI OTHOCUTEIBHO TOTO, BO3MOXHA JIM MTOCJIE BBEJIECHUS CYAOB C
y4aCTHEM IPUCSIKHBIX 3acenaresied Ha Bcerl teppuropun Poccuiickon Deneparuu
peanu3auus NyHKTa S5 pe3oroTUBHOM vactu [loctaHoBiieHrnss KOHCTUTYIIMOHHOTO
Cyna Poccutickoit @enepanuu ot 2 deBpanst 1999 roma Ne 3-I1, T. e. Ha3HaUeHUE
HaKa3aHUs B BUJE CMEPTHOU Ka3HMU.

B coorBerctBuM ¢ myHKTOM 12 wyactu mepBoil ctateu 75 PenepanbHOro
KOHCTUTYIIMOHHOTO 3aKkoHa «O Konctutyunonnom Cyne Poccuiickon denepanum» B
pemiennn Koncrturyunonnoro Cygna Pocculickoit @enepanyu, u3iara€MoM B BHJIE
OTJAEJIBHOTO JOKYMEHTA, B 3aBUCHMOCTH OT XapaKTepa paccMaTpuBaeMOro BOIpoca
coJiepKaTcsi CBEJICHUS O MOPSAKE U OCOOEHHOCTSIX €r0 UCIIOTHEHHUS.



Takum  o0pa3oMm, MyHKT 5 pPE30JIOTUBHOM 4acTH Ha3BaHHOIO
[ToctanoBnenuss Konctutyunonnoro Cyna Poccuiickoit  ®enepanum, Kak
YCTaHABIMBAIOMIMNA TOPSAOK U OCOOCHHOCTH HCIIOJHEHHUS [aHHOTO pPEIICHUS
OTHOCHUTEJIbHO BO3MOXHOCTH HAa3HA4YEHUS HAKA3aHWUSA B BUJE CMEPTHOW KAa3HH,
MOXeET OBITh HpeaMeToM paszbsicHeHus: Koncturyunonnoro Cyma Poccuiickoi
denepanum.

VYuutsiBas, uro pemenne Koncturyunonnoro Cyna Poccuiickoit denepanuu
MOKET OBITh O(ULMATIBHO Pa3bsCHEHO TOJBKO camuM KoncturynuonHeM Cynom
Poccuiickoii ®Denepanuu, a TakXke HCXOIAs U3 IeJied oOecreyeHus
BEPXOBEHCTBA IIpaBa, €r0 MPaBWIBHOTO U €IMHOOOPAa3HOr0 NPUMEHEHUS
CyJamMy, B TOM 4YHCJIE€ C ydeToM npaBoBbIx nozunmii Koncrurynumonnoro Cyna
Poccuiickoit  ®@enepaunu, pyKOBOACTBYACH cTaThedl 83  DenepalibHOTO
KOHCTUTYIIMOHHOTO 3akoHa «O Koncturynnonnom Cyne Poccuiickoit ®enepanumn»,
[Inenym BepxoBnoro Cyma Poccuiickoin ®enepanuu mpocuT KOHCTUTYLMOHHBIN
Cyn Poccumiickoit @enepanuyd  pa3bsICHUTh NYHKT S PE30JIOTUBHOM 4YacTu
[ToctanoBnenuss Koncruryuronnoro Cyaa Poccuiickoii @enepaunn ot 2 (eBpans
1999 roga Ne 3-I1 B yacT BO3MOKHOCTH HAa3HAYEHMS HAKa3aHWUS B BUJE CMEPTHOU
Ka3HH IIOCJE BBEICHHS CYJOB C YyYaCTHEM IMPHUCSKHBIX 3acelareiiel Ha BCeu
tepputopun Poccutickoit denepanun.
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