YT1BepxkaeH nocranosieHueM [Ipesnnnyma
Bepxosnoro Cyana Poccuiickoit @eaepannu

ot 10 maprta 2010 rona

Ob30P
3aKOHOAATEJIbCTBA U Cy1eOHON MPAKTUKHI
BepxoBHoro Cyaa Poccuiickoiit @eaepanuu

3a 4 kBapraJja 2009 roaga

1. HopmMaTuBHBIE aKThI

DenepajbHble 3aKOHBI

O parudukarmu KonBeHnu o nepenade ocyXAEHHBIX K JUIIICHUIO CBOOOIBI IS JaTbHEHIIIETO
OTOBIBaHUS HaKa3aHUs

[Tpunsr I'J] ®C PO* 25.09.2009 denepanbHbIil 3aKOH


http://XN--B1AZAJ.XN--P1AI

Ono6pen CO ®C PO** 07.10.2009 ot 13.10.2009 Ne 235-P3

(C3 PO*** 2009, Ne 42, c1.4863)

(KonBenuust BcTynmiia B cuiy st Poccuiickoit @eaepanuu ¢ 30.11.2009 r. — nucemo [lepBoro
3amectutenst Munuctpa roctunuu PO ot 22.01.2010 r. Ne 06/13-AD)

O BHeceHUM U3MEHEHUM B YTOJ0BHBIN Koaekc Poccuiickoit @exneparuu u cratbio 151
YronoBHo-niporeccyalibHOTO Kojaekca Poccuiickoit denepanuu

[Mpunst I'J] ®C PO 14.10.2009 denepanbHblid 3aK0OH
Ono6pen CO OC PP 21.10.2009 ot 30.10.2009 Ne 241-D3

(C3 PD 2009, Ne 44, cT. 5170)

O BHeceHUM U3MEHEHHH B cTaThi 236 1 246 Yron0BHO-TIpoLiECCYaIbHOIO Kogekca Poccuiickoi
®denepaunn

[Mpunsr I'J] ®C PO 14.10.2009 denepanbHblii 3aK0OH
Ono6pen CO OC PP 21.10.2009 ot 30.10.2009 Ne 244-D3

(C3 PD 2009, Ne 44, c1.5173)

O BHECEHMM U3MEHEHUM B YTOJIOBHBIN KoAekc Poccuiickoit @enepanuu u B crathio 100
YronoBHo-nipoueccyabHOTO Kojaekca Poccuiickoit deneparnuu



[Tpunst I'] @C PO 16.10.2009 denepanbHblil 3aKOH
Ono6pen CO ®C PP 21.10.2009 ot 03.11.2009 Ne 245-D3

(C3 P® 2009, Ne 45, c1.5263)

O lucuunianHapHOM Ccy1e0HOM MPUCYTCTBUU

[Tpunst I'’] @C PP 23.10.2009 denepanbHblii KOHCTUTYLIUOHHBIN
Ono6per CO OC PD 30.10.2009 3akon ot 09.11.2009 Ne 4-DK3

(C3 Pd 2009, Ne 45, c1.5261)

O BHeceHUM U3MeHeHUH B PeiepanbHblil KOHCTUTYLIMOHHBIN 3aK0H «O0 apOUTpakHbIX Cy/lax B
Poccuiickoit @enepauumn» u ctatbu 4 1 15 OenepanbHOro KOHCTUTYLIMOHHOTO 3aK0Ha «O
cynebHoii cucreme Poccuiickoit deneparim»

[Mpunst I'] @C PO 23.10.2009 denepanbHblii KOHCTUTYLIHOHHBIN
Ono6pen CO OC PP 30.10.2009 3akon ot 09.11.2009 Ne 5-OK3

(C3 PD 2009, Ne 45, c1.5262)

O BHeCEeHMH U3MEHEHUM B OT/ENIbHBIC 3aKOHOIaTeIbHbIe akThl Poccuiickoit deneparuu B CBsI3U
C COBEPLIECHCTBOBAHUEM 3aKOHOJATENBCTBA O JUCLIUIUIMHAPHON OTBETCTBEHHOCTH CYAEH

[Tpunsat I'J] ®C PD 23.10.2009 denepanbHblii 3aKOH
Ono6pen CO OC PP 30.10.2009 ot 09.11.2009 Ne 246-D3

(C3 PD 2009, Ne 45, c1.5264)



006 ynpazaaeHun TeHPKUHCKOTO pallOHHOTO cyaa MaragaHckoii 00aacTu

[Tpunsat I'J] ®C PD 21.10.2009 denepanbHblii 3aKOH
Ono6pen CO OC PP 30.10.2009 ot 09.11.2009 Ne 251-D3

(C3 P® 2009, Ne 45, c1.5269)

O06 ynpa3aiHeHUU HEKOTOPBIX pallOHHBIX Cy/I0B bpsHCKOM 0bnacTi

[punsr I'J] ®C PO 06.11.2009 denepanbHblii 3aK0H
Onobper CO OC PD 18.11.2009 ot 25.11.2009 Ne 268-D3

(C3 PD 2009, Ne 48, c1.5718)

O cTpaxoBbIxX Tapudax Ha 00s3aTeTbHOE COLMATBLHOE CTPAXOBAaHUE OT HECYACTHBIX CITyyaeB Ha
MPOU3BOICTBE U podeccronanbHbIX 3a0oneBanuii Ha 2010 rox u Ha maHoBkIN nepuox 2011 u
2012 ronos

[Mpunsr I'J] ®C PO 20.11.2009 denepanbHblii 3aK0H
Ono6pen CO OC PP 25.11.2009 ot 28.11.2009 Ne 297-D3

(C3 PD 2009, Ne 48, c1.5747)

O HOpMaTHBE (PMHAHCOBBIX 3aTpPaT B MECSIl Ha OJTHOTO TPaKIaHHHA MOTYYaIOIIEro
rOCy/IapCTBEHHYIO COI[MAJIbHYIO TIOMOIIb B BUJIE COLIMATIBLHON YCIYTH MO 00€CIEeUYEeHUIO
JIEKApCTBEHHBIMU CPEACTBAMU, U3JIETUSIMU MEJIUIIMHCKOTO HA3HAYEHUS, a TAaKKe
CIENUATM3UPOBAHHBIMU TTPOIYKTAMU JIEU€OHOTO MMUTAHUS JIJIS ACTeH-MHBATUIO0B



[punst I'J] ®C PO 20.11.2009 denepanibHblii 3aK0H
Onobper CO OC PD 25.11.2009 ot 28.11.2009 Ne 298-D3

(C3 PD 2009, Ne 48, c1.5748)

O denepanproMm Oromxere Ha 2010 rox u Ha mmaHoBeii nepuoa 2011 u 2012 roxos

[Mpunsr I'J] ®C PO 20.11.2009 denepanbHbliii 3aK0H
Ono6pen CO OC PD 25.11.2009 ot 02.12.2009 Ne 308-D3
(C3 PD 2009, Ne 49 (1 u.),

cT.5869 (Hayano), Ne 49 (2 u.),

cT.5869 (oKOHYaHUE)

O BHeceHuM U3MEHEHHUs B cTaThlo 5 PenepanbHOro 3akoHa «O BHECEHUN U3MEHEHUH B 4acTh
nepByto ['paxkaanckoro koaekca Poccuiickoit @enepannu U OTIETbHBIE 3aKOHOIATEIbHBIE AKTHI
Poccuiickont ®enepaunun

[Mpunsr I'J] ®C PO 09.12.2009 denepanbHblii 3aK0H
Ono6pen CO OC PP 16.12.2009 ot 17.12.2009 Ne 310-D3

(C3 PD 2009, Ne 51, c1.6147)

O BHeceHMH M3MEHEHUM B cTaThio 59 YromoBHOTO KoAekca Poccutickoit deneparu
YronoBHo-nipouieccyalbHbIi Kojekc Poccuniickon @enepannu



[punsr I'J] ®C PO 11.12.2009 denepanibHblii 3aK0H
Onobper CO OC PD 16.12.2009 ot 17.12.2009 Ne 324-D3

(C3 PD 2009, Ne 51, cT.6161)

O co3iaHuy ¥ ynpa3IHeHHH HEKOTOPBIX PalOHHBIX (TOPOJCKUX ) cynoB OpeHOyprckoit oonactu

[Mpunsr ['J] ®C PO 11.11.2009 denepanbHblii 3aK0H
Ono6pen CO OC PP 18.11.2009 ot 25.11.2009 Ne 277-D3

(C3 Pd 2009, Ne 48, c1.5727)

O BHeceHnHu u3MeHeHud B cTaThbio 107 YTrog0BHO-UCIIOIHUTEILHOIO Konekca Poccuiickon
Oenepannu u cratbu 100 1 111 depepanbHoro 3akoHa «O0 UCTIOJHUTEIIBEHOM ITPOU3BOICTBEY»

[Mpunsr I'J] ®C PO 09.12.2009 denepanbHblii 3aK0H
Ono6pen CO OC PP 16.12.2009 ot 17.12.2009 Ne 325-D3

(C3 PD 2009, Ne 51, cT.6162)

O TeppuTOpHATIBLHON IOPUCAUKIINN OKPYXHBIX ((IIOTCKHX) BOCHHBIX CYJOB

[Tpunsat I'J] ®C PD 23.12.2009 denepanbHblii 3aKOH
Ono6pen CO OC PP 25.12.2009 ot 27.12.2009 Ne 345-D3

(C3 P® 2009, Ne 52 (u.1), c1.6421)



O BHecenuu u3MeHeHui B cratbu 31 u 35 YronoBHo-mpoleccyanbHOro kojaekca Poccuiickoit
®denepaunn

[punst I'J] ®C PO 23.12.2009 DenepanbHblii 3aK0OH
Onobper CO OC PD 25.12.2009 ot 27.12.2009 Ne 346-D3

(C3 Pd 2009, Ne 52 (u.1), c1.6422)

O parudukamuu [JoroBopa rocyaapcts — yaactaukoB Coapyxkecrsa HezaBucumbix ['ocymnapcts
0 MPOTUBOJCHCTBUHU JIETaIN3aUH (OTMBIBAHUIO) MIPECTYIHBIX 10XOA0B U (PMHAHCUPOBAHUIO
TeppopU3Ma

[Mpunsr ['J] ®C PO 18.12.2009 denepanbHblii 3aK0H
Ono6pen CO OC PD 25.12.2009 ot 27.12.2009 Ne 349-D3

(C3 Pd 2009, Ne 52 (u.1), c1.6425)

06 ynpaznaennn CKOMUHCKOTO TOPOJICKOTO cyaa Psi3aHckoi o0macTu

[Tpunst I'J] @C PO 23.12.2009 denepanbHblii 3aKOH
Onobpen CO OC PP 25.12.2009 ot 27.12.2009 Ne 359-D3

(C3 P® 2009, Ne 52 (u.1), cT.6435)

O BHeCceHMH M3MEHEHUI B OT/CNIbHBIC 3aKOHOIaTeIbHbIe akThl Poccuiickoit deneparuu B CBSI3U
C BBEJICHUEM B JICHCTBHUE NOJIOKEHUN YTOJIOBHOrO KoJekca Poccniickon denepaunu u



YT010BHO-UCIIOTHUTENBHOTO Kofekca Poccuiickon denepanny 0 HaKa3aHUU B BUIE
OTpaHUYEHUS CBOOOIBI

[Tpunst I'J] ®C PD 16.12.2009 denepanbHblii 3aKOH
Onobper CO OC PD 25.12.2009 ot 27.12.2009 Ne 377-D3

(C3 PD 2009, Ne 52 (u.1), cT.6453)

O BHECEHHMM M3MEHEHHUs B CTaThio 32 DenepalbHOr0 KOHCTHTYIIMOHHOTO 3akoHa «O cyneOHoM
cucreMe Pocculickon @enepanymn»

[punsar I'J] @C PO 23.12.2009 denepanibHblii KOHCTUTYILUOHHBIN
Ono6pen CO O®C PD 25.12.2009 3akon ot 27.12.2009 Ne 9-OK3

(C3 Pd 2009, Ne 52 (u.1), c1.6402)

OO0 ocHOBax TOCyIapCTBEHHOT'O PETYIUPOBAHUS TOPrOBOH eaTenbHOCTH B Poccuiickoit
®denepaunn

[Mpunsr I'J] ®C PO 18.12.2009 denepanbHblii 3aK0H
Ono6pen CO OC PD 25.12.2009 ot 28.12.2009 Ne 381-D3

(C3 PD 2010, Ne 1, ct1.2)

O Buecenunn u3meHenuit B Kogexce Poccuiickoit @enepanyivt 06 aIMUHUCTPATUBHBIX
IIPaBOHAPYLICHUAX



[Tpunst I'J] @C PO 23.12.2009 denepanbHblil 3aKOH
Ono6pen CO OC PO 25.12.2009 ot 28.12.2009 Ne 380-D3

(C3P® 2010, Ne 1, ct.1)

O BHECEHMM U3MEHEHUM B CTaThiO 45 yacTu nepBoil U B miaBy 25.3 yactu BTopoit Hamorosoro
kozekca Poccuiickoit depepanuu U OTAEIbHBIE 3aKOHOAATENbHBIE aKThl Poccuiickoit
®Denepalyy, a TaKkKe 0 MPU3HAHUU yTpaTUBIINM cuity DenepanbHoro 3akoHa «O cbopax 3a
BbIJIauy JIMIICH3UW Ha OCYIIECTBIICHNE BUJIOB JEATEILHOCTH, CBI3aHHBIX C IIPOU3BOJICTBOM U
000pOTOM ATHIJIOBOTO CIIUPTA, ATKOTOJILHON M CIUPTOCOAEPIKALICH MPOTYKIIUN

[punsr I'J] ®C PO 23.12.2009 denepanbHblid 3aK0OH
Onobper CO OC PD 25.12.2009 ot 27.12.2009 Ne 374-D3

(C3 Pd 2009, Ne 52 (u.1), c1.6450)

O BHeceHMM U3MEHEHU B 4yacTh nepByto Hamorosoro konekca Poccuiickoit denepanuu u
OTJIebHBIE 3aKOHOIaTeNIbHbIE aKThl Poccuiickoii @enepanuu

(B T.4. m3M. B cT.198 1 199 VK P®, nonons. cr.28" YIIK PD)

[Mpunsr I'J] ®C PO 23.12.2009 denepanbHblii 3aK0OH

Onobpen CO OC PP 25.12.2009 ot 29.12.2009 Ne 383-D3

(C3 P® 2010, Ne 1, c1.4)

Ykassl Illpesuaenra Poccuiickoit ®@enepanun



06 yrBepxxaennu [lonoxenus o mopsiake NpUHATUS rpaxaanamu Poccuiickoit @enepanun,
ABJISIIOIIMMUCS YWIEHAMH Ka3aubuX OOLIECTB, 0053aTEIbCTB 10 HECEHUIO TOCYAApCTBEHHOM UK
WHOM CITyKOBI

Vka3 IIpesunenra PO
ot 17.10.2009 Ne 1124

(C3 PD 2009, Ne 41, c1.4734)

06 Ynpasnenuu [Ipesunenra Poccuiickoit @eneparuu o BOnpocam rocyAapCTBEHHON CITykKObl
u kazipoB U Ynpasnenuu [Ipe3unenta Poccuiickoii deneparuu 1o rocy1apcTBEHHbIM Harpaaam

Vka3 IIpesunenta PO
or 15.10.2009 Ne 1162

(C3 PD 2009, Ne 42, c1.4916)

O 1ONOSHUTENBHBIX Mepax MO YCUJIEHUIO COLIMATIbHOM 3alllUThl IETeH BOEHHOCTYX AIIUX 1
COTPY/AHUKOB HEKOTOPHBIX (pe/iepanbHbIX OPraHOB UCTIOHUTEILHON BIACTH, TOTUOIINX
(ymepiuux), mponaBUIMX 0€3 BECTH MPU UCIIOIHEHUN 003aHHOCTEN BOEHHOM CITy»KObI
(cmy>keOHBIX 00s13aHHOCTEH)

Vka3 IIpesunenrta PO
o1 29.10.2009 Ne 1219

(C3 P® 2009, Ne 44, c1.5191)



O OTONHUTENBHBIX TAPAHTHIX U KOMIICHCAUAX PAOOTHUKAM OPTaHOB MPOKYPATYpHI
Poccuiickoii @enepaiiuu, OCYIIECTBISIOMINUM CIYKEOHYIO ACSITEIbHOCTh HA TEPPUTOPHUH
Ceepo-Kaskasckoro pervona Poccuiickoit denepaiuu, v 4ieHaM UX cemMei

Vkas3 IIpe3unenra PO
o1 30.10.2009 Ne 1225

(C3 PD 2009, Ne 44, c1.5192)

OO0 yTBep>KIECHUH MEPEUHS COOTBETCTBHUS OT/IEIBHBIX TOCYAAPCTBEHHBIX JOJKHOCTEH
denepanbHON TOCYIaPCTBEHHOM CITY>KOBI M TOCYIaPCTBEHHBIX JTOJKHOCTEH (eiepaibHBIX
rOCYJapCTBEHHBIX CIIYXKAIIUX JTOJKHOCTIM (hefiepalibHOM TOCYAapCTBEHHOM IPaXk TaHCKOW
CJ'Iy>K6I)I MNPUMCHUTCIILHO K JOJDKHOCTHBIM OKJIaJdaM, IO KOTOPBIM UCUUCIIACTCA pa3sMEp INICHCUHN
3a BBICIIYTY JIET

Vka3 IIpesunenta PO
ot 19.11.2009 Ne 1311

(C3 PD 2009, Ne 47, c1.5627)

06 ytBepxxaennu [Tonoxenus o0 Ynpasnenun [Ipesunenta Poccuiickoit @eneparuu no
roCyJapCTBEHHBIM Harpajam

Vka3 IIpesunenrta PO
o1 27.11.2009 Ne 1356

(C3 PD 2009, Ne 48, c1.5793)



O TUIOBBIX TOCYJAPCTBEHHBIX JOJDKHOCTAX CyObekToB Poccuiickoit deneparyn

Vkas3 IIpe3unenra PO
ot 04.12.2009 Ne 1381

(C3 Pd 2009, Ne 49 (2 w.), c1.5921)

06 yrBepxxaenuu Ilonoxenus 06 Ynpasneuuu [Ipesuaenra Poccuiickoii @enepanuu no
BOIIPOCAM IrOCY/1apCTBEHHON CIIy>KOBI M KaJIpOB

Vka3 IIpesunenrta PO
o1 04.12.2009 Ne 1382

(C3 PD 2009, Ne 49 (2 1.), c1.5922)

O noaroroBke KajpoB i (eiepaabHOM roCcy1apcTBEHHON IPakJaHCKOM CITyKOBbI 1O
JIOTOBOpaM Ha o0yueHHe

Vka3 IIpesunenra PO

ot 21.12.2009 Ne 1456

(C3 PD 2009, Ne 52 (1 .), cT.6533)

IHocranoBiienus IlpaBureancrea Poccuiickoit @enepanun



006 obecrnieueHNH OOEBBIM PYYHBIM CTPEIKOBBIM U HHBIM OPYKHEM, IATPOHAMH K HEMY,
CIIeUATIbHBIMU CPEICTBAMH, 000pPYAOBaHNEM U CHapshkeHneM DenepanbHOil Cry:KObI
CyIeOHBIX PUCTABOB

ITocranosnenue IIpaBurenscrea PO
ot 02.10.2009 Ne 776

(C3 PD 2009, Ned 1, ct. 4762)

O nopsiike yIiaThl CTPAXOBBIX B3HOCOB JIMIIAMHU, JOOPOBOJIBHO BCTYIUBIIMMH B
MIPABOOTHOLICHHUS 110 0053aTeIbHOMY COI[MAIbBHOMY CTPAaXxOBAaHMIO HA Cy4ail BpeMEHHOM
HETPYJOCTIOCOOHOCTH H B CBSI3M C MATEPUHCTBOM

[Tocranosnenue I[IpaBurensctea PO
ot 02.10.2009 Ne 790

(C3 PD 2009, Ne 41, c1. 4776)

06 ytBepkaenuu ['ocynapcTBeHHOU mporpaMMbl «O0ecrieueHrne 6€30macHOCTH MOTEPIIEBIINX,
CBUJETENIEN U UHBIX YYaCTHUKOB YroJOBHOIO cynonpoussoacTtsa Ha 2009-2013 roer

ITocranosnenue IIpaBurenscrBa PO
ot 02.10.2009 Ne 792

(C3 PD 2009, N 41, ct. 4778)

OO0 yrBepxaenuu [IpaBui onpenesieHus CpeTHEMECIIHOrO 3apaboTKa, U3 KOTOPOTo
MCUHCIISIETCS pa3Mep MEHCHH 3a BBICIYTY JIeT (eepabHbIX TOCYIapCTBEHHBIX IPaKIaHCKUX
CITYXKAIIIX



ITocranosnenue IlpaBurenscrea PO
ot 17.10.2009 Ne 818

(C3 PD 2009, Ne 43, ct. 5068)

O nepenoce BeIXxoaHbIX AHEH B 2010 rogy

ITocranosnenue [IpaBurenscrBa PO
o1 31.10.2009 Ne 869

(C3 PD 2009, Ne 45, cT. 5346)

O NEPCYHC IIAaTHBIX YCJIIYT', OKa3bIBACMbBIX OpraHu3aluiaMHU B LHCIIAX MMPCAOCTABICHUA
q)ellepaHBHBIMI/I OopraHaMu HUCIIOJIHUTEILHOM BIIACTH rocyaapCTBCHHbBIX YCIIyT

[Tocranosnenue I[IpaBurensctea PO
ot 02.12.2009 Ne 984

(C3 PD 2009, Ne 49 (2 1.), ct. 5983)

O rocymapcTBEHHBIX IOPUAMYECKUX OIOPO

ITocranoBnenue IIpaBurenscrBa PO

ot 03.12.2009 Ne 991

(C3 PD 2009, Ne 50, cT. 6099)



06 yrBepxxaenuu [IpaBun equHoBpeMeHHOH BoITIaThl [leHcnoHHBIM QoHmoM Poccuiickoit
®denepanun cpeICTB IEHCHOHHBIX HAKOIUICHHUH JIM1IaM, KOTOpbIe HE MPUOOpEIH paBo Ha
YCTaHOBJICHUE TPYJOBOM IIEHCHUH 10 CTAPOCTU

ITocranosnenue IIpaBurenscrea PO
o1 21.12.2009 Ne 1047

(C3 Pd 2009, Ne 52 (2 1.), ct. 6577)

006 yrBepxxaeHuu [1omoxeHws1 00 HCYUCIICHUN CPeTHETo 3apadoTKa (10X0/1a, JCHEKHOTO
JIOBOJILCTBUS) IPU HA3HAUYEHUU TTOCOOUSI 110 OEPEMEHHOCTH U POJIaM M €KEMECSIYHOTO TT0CoOUs
M0 X0y 32 PEOEHKOM OT/IEIbHBIM KaTErOPUAM IPaKIaH

[Tocranosnenue I[IpaBurensctea PO
o1 29.12.2009 Ne 1100

(C3 PD 2010, Ne 1, ct. 110)

O nopsake XpaHeHHUs] HAPKOTUUECKUX CPEJCTB U IICUXOTPOIHBIX BEUIECTB (BMECTE C
«IIpaBunamu XxpaHeHHsI HAPKOTUUYECKUX CPEACTB U NICUXOTPOIHBIX BEILIECTBY)

ITocranosnenue IIpaBurenscrBa PO

or 31.12.2009 Ne 1148

(C3 Pd 2009, Ne 4, ct. 394)

IHocranosiienus Ilnenyma Bepxosnoro Cyaa Poccuiickoit @egepanuu



O cyneOHOM NpaKTHKE 110 JIeJaM O 3J10yHOTPEOIEHUH T0JKHOCTHBIMU ITOJITHOMOYUSIMU U O
NPEBBIIICHUH JOJDKHOCTHBIX OJTHOMOYHI

ITocranosnenue [lnenyma BepxosHoro
Cyna PO ot 16.10.2009 Ne 19

(«bromnerenn Bepxosnoro Cyna P®y», Ne 12, 2009 r.)

O HCKOTOPLIX BOIIPOCAX Cy,[[C6HOI>'I MMPAKTUKU Ha3HAYCHUS U UCIIOJIHCHUA YTI'OJIOBHOI'O HAKA3aHU A

ITocranosnenue [nenyma BepxoBHoro
Cyna P® ot 29.10.2009 Ne 20

(bronnerens Bepxosuoro Cyna PO Nel, 2010 r.)

O BHeCEeHMH U3MEHEHUM U JTOTIOJHEHUH B moctanoBieHue [lnenyma Bepxosunoro Cyna
Poccuiickoit @enepanuu ot 11 suBaps 2007 roga Ne 2 «O npakTuke Ha3HAUYEHUS CyJaMU
Poccuiickoit @eaepanuy yroJaoBHOIO HaKa3aHM»

ITocranosnenue [lnenyma BepxoBHoro
Cyna PO ot 29.10.2009 Ne 21

(bronnerens BepxoBuoro Cyna P® Nel, 2010 r.)

O mpakTHKe NPUMEHEHUS CyJJaMH Mep IIPECEUYECHUS B BUJIE 3aKIFOYEHUS TIOJT CTPaXy, 3aJ0ra u
JIOMAIIIHETO apecTa



ITocranosnenue [lnenyma BepxosHoro
Cyna PO ot 29.10.2009 Ne 22

(bromnerens Bepxosnoro Cyma PO Nel, 2010 1.)

O BHecennu B ['ocynapctBennyto [{ymy @enepanpHoro Cobpanus Poccuniickoit deneparun
npoekTa (heaepanpHoro 3akoHa «O BHECEHHH U3MEHEHMH B cTaThio 31 YronoBHO-
npoueccyaibHoro kogekca Poccuiickoit @eaepanum»

ITocranosnenue [nenyma BepxoBHoro

Cyna PO ot 29.10.2009 Ne 24

O nanpanenuu B Koncrurynuonnsiii Cyn Poccuiickoit @enepanuu xogaTaiictsa o
pa3bsCHEHUH MyHKTa 5 pe3ostoTuBHOM yacTu [locranoBnenus Koncturynuonnoro Cyna
Poccutickoit ®eneparuu ot 2 deBpanst 1999 r. Ne 3-11

ITocranosnenue [lnenyma BepxoBHoro

Cyna PO ot 29.10.2009 Ne 25

O BHecenun B ['ocynapcteennyto JJymy denepansnoro Cobpanust Poccuiickoit @enepannn
npoekTa deaepanbHoro 3aKkoHa «O BHECEHUU U3MEHEHUH U I0ToJIHeHU B ctatbu 377 u 407
YronoBHO-TIpoLecCyalbHOTO Koaekca Poccuiickon @enepannn»

IToctanosnenue [lnenyma BepxoBHoro

Cyna P® ot 03.12.2009 Ne 26



O BHeceHnuu u3MeHeHus B nocraHosieHue [Inenyma Bepxosnoro Cyna Poccuiickoit @enepanumn
ot 27 stuBapst 1999 roma Ne 1 «O cyneOHo# pakTuke 1o aenam o6 youiictse (cT.105 YK PD)»

[Tocranosnenue [1nenyma BepxoBHoro

Cyna PO ot 03.12.2009 Ne 27

(«Poccwuiickas razeran, Ne 239, 14.12.2009)

O npuMeHeHuu CyJaMi HOPM YTOJIOBHO-TIPOIIECCYaIbHOTO 3aKOHOAATEIbCTBA, PETYIUPYIOIIUX
MOJTOTOBKY YTOJIOBHOTO JIeJia K Cy/IeOHOMY pa30upaTenbCcTBy

ITocranosnenue [lnenyma BepxoBHoro

Cyna PO ot 22.12.2009 Ne 28

(«Poccwutiickas razera», Ne 3, 13.01.2010)

06 yrBepxknenuun Pernamenta Bepxosaoro Cyna Poccuiickoit deneparun

ITocranoBnenue [lnenyma BepxoBHoro

Cyna PO ot 22.12.2009 Ne 29

ITocranossenust u onpenenenusi Koncrurynmonnoro Cyna Poceniickoit @enepanuu



OO0 oTkase B IPUHATUH K paccMOTpeHHIO 3anpoca BepxoBrnoro Cyna Poccuiickoii @enepanuu o
MPOBEPKE KOHCTUTYLIMOHHOCTH MOJIOKEHUHN MyHKTA 5 yacTu nepBoit cratbu 448 YToa0BHO-
npoiieccyaibHOro kojekca Poccutickoit denepanuu u nynkra 3 cratbu 16 3akona Poccuiickoi
®enepanun «O craryce cyneit B Poccuiickoit deneparmm»

Onpenenenrie KOHCTUTYIIMOHHOTO

Cyna P® ot 01.10.2009 Ne 1042-0-0

OO0 oTka3e B IPUHATUH K paCCMOTPEHMIO aJlo0bl rpak1aHiHa balikoBa Asnekces AnekceeBuya
Ha HapyllIeHUE ero KOHCTUTYLIMOHHBIX MpaB cTaTbeé 395 YronoBHO-NpolieccyalbHOTO KOJIEKCa
Poccuiickoit denepaiynu, ctateéil 18 denepanbHoro 3akoHa «O coJepKaHUM MO CTPaKei
MI0JI03PEBAEMBIX U OOBHUHSIEMBIX B COBEPLICHUU NPECTYIUICHUI», cTaThEél 4 DenepanbHOro
3akoHa «O0 OCHOBHBIX I'apaHTUAX N30MpPATENILHBIX MIPaB U IIpaBa Ha yyacTHue B pedepeHayme
rpaxnan Poccuiickoit denepanuny, crateéilt 5 denepanpHoro 3akoHa «O BBIOOpAX EMyTaTOB
['ocynapctennoit Jlymsr @enepanbaoro Cobpanust Poccuiickoit @enepanun» 1 myHKTOM 4
cratbu 3 @enepanpHoro 3akoHa Poccuiickoit denepanmu «O Beidopax I[pesunenta Poccuiickoii
®enepanun»

Omnpenenenne KoHCTUTYLIHOHHOTO

Cyna P® ot 01.0.2009 Ne 1053-0-0

006 oTka3e B MPUHATHH K pAaCCMOTPEHUIO kanoObl rpakaanuHa ['onmy6eBa Hukomas
PynonbsdoBuya Ha HapylIeHHE €ro KOHCTUTYLIMOHHBIX MPaB PsiIoM MOJ0XKEHUI YT0JI0BHO-
npoueccyainbHoro kogekca Poccuiickon @enepanun

Onpenenenrie KOHCTUTYIIMOHHOTO

Cyna P® ot 13.10.2009 Ne 1112-0-0



OO0 oTkase B IPUHATUH K pAaCCMOTPEHHIO >Kao0bl rpaxaannHa bypynosa Pagust Hukonaesuua
Ha HapyUIEHUE €r0 KOHCTUTYIIMOHHBIX MPAB YaCThIO MEPBOM CTAThU 125 M 4acThIO MEPBO
ctathu 237 YToaoBHO-TIpoIleccyanbHOro kojekca Poccuiickoit deneparuu

Onpenenenne KoHCTUTYLIHOHHOTO

Cyna PO ot 13.10.2009 Ne 1149-0-0

OO0 oTkaze B MPUHATHH K PACCMOTPEHUIO Kajao0bl rpaxkaannHa AprembeBa EBrenust
BukropoBrua Ha HapyIIEHHE €r0 KOHCTUTYIIMOHHBIX NIPaB YaCThI0 BTOPOH CTaThH 63, CTaThsIMU
195 u 198 YronoBHo-mipolieccyanbHOro koaekca Poccuiickoit deneparnu

Onpenenenne KOHCTUTYLIMOHHOTO

Cyna P® ot 13.10.2009 Ne 1161-0-0

006 oTka3e B IPUHATHH K pACCMOTPEHHIO 5Kajlo0bl rpakaanuHa AnbmeToBa Cepres
[ITayanueBnya Ha HapyLIEHUE €r0 KOHCTUTYLMOHHBIX IIpaB cTaThéN 317 YronoBHO-
npoueccyaibHoro kogekca Poccuiickoit @enepanuu

OHpeI[eJ'IeHI/IC KOHCTI/ITYI_II/IOHHOFO

Cyna P® ot 13.10.2009 Ne 1177-0-0

006 oTka3e B MIPUHATHH K paCCMOTPEHHIO 5kajo0bl rpaxkaanuHa ['eBopksaHa Pycnana
TurpanoBnua Ha HapyIIEHUE €T0 KOHCTUTYLIMOHHBIX IIPaB 4acThIO NEPBOM cTaThu 339
YronoBHo-TiporeccyalibHOTO Kojaekca Poccuiickoit deneparuum

Omnpenenenne KoHCcTUTYHIMOHHOTO



Cyna PO ot 13.10.2009 Ne 1181-0-0

OO0 oTKase B MPUHATHH K paCCMOTPEHUIO kKano0bl rpakaanku [Imunr Enenst ButanbeBHbI Ha
HapylleHHEe €€ KOHCTUTYLIMOHHBIX IIPaB MOJIOKEHUAMHU ctateit 29, 165 u 184 YronosHo-
npoleccyaibHoro kojekca Poccuiickoin denepanun

Onpenenenrie KOHCTUTYIIMOHHOTO

Cyna PO ot 13.10.2009 Ne 1232-0-0

006 oTka3e B IPUHATHH K PACCMOTPEHHIO 5Kalo0bl rpakaaHnHa TokmaHIieBa AHIpest
AHaToJbeBUYA HA HAPYIIEHUE €r0 KOHCTUTYIITMOHHBIX TIPAB PSIIOM MOJIOKEHUN YTOJIOBHO-
npoleccyaabHoro koaekca Poccuiickoii @eneparmn

Omnpenenenne KoHCTUTYLIHOHHOTO

Cyma P® ot 13.10.2009 Ne 1258-0-0

OO0 oTka3e B MIPUHATUH K paCCMOTPEHHIO KasoObl rpaxaannHa Haymosa Brnagumupa OtToBHYa
Ha HapyIlIeHUE ero KOHCTUTYLIMOHHBIX MPaB MOJIOKEHUSMHU YaCTU TpeTbel cTaTbu 63 YTONI0BHO-
npoleccyanbHoro kogekca Poccuiickoit denepanuun

Omnpenenenne KoHCTUTYLIHOHHOTO

Cyma P® ot 13.10.2009 Ne 1271-0-0



OO0 oTka3e B IPUHATUH K PACCMOTPEHHIO XKaJI00bI rpax1anku PemeToBoit Onbru MuxaiioBHBI
Ha HapylleHHe €€ KOHCTUTYIUOHHBIX TpaB cTaTheéd 90 YTomoBHO-MIpoIecCyaqbHOTO KOJEKca
Poccniickoit denepanuu U pelICHUMU PABOIPUMEHUTEIBHBIX OPraHOB

Onpenenenne KoHCTUTYLIHOHHOTO

Cyna PO ot 13.10.2009 Ne 1316-0-0

ITo neny o mpoBepke KOHCTUTYLIMOHHOCTH ITyHKTa 1 ctatbu 30, myHkTa 2 cratbu 32, myHKTa |
cratbk 33 u nyHkTa | crateu 34 3akona Poccuiickoit @eneparun «O 3aHATOCTHA HACEICHUS B
Poccuiickoit @enepanun» B cBsi3u ¢ xkanoboit rpaxkaad M.A. benoryposoii, T.A. FIBaHOBOIA,
C.I'. Knmumosoii 1 A.B. Monoanosa

[TocranoBnenue KoHCTUTYIIMOHHOTO
Cyna PO ot 22.10.2009 Ne 15-11

(C3 PD 2009, Ne 44, c1.5260)

OO0 oTka3e B IPUHATUHU K pACCMOTPEHHIO JKaJI00bI rpax1aHKu 3aruyanHoi 3enbdpys
KapubynnoBHbl Ha HapyleHHEe €€ KOHCTUTYLIMOHHBIX MPaB MoJI0KeHUsAMHU 3akoHa Poccuiickoit
®enepanyn «O NCUXUATPUUECKOM MOMOIIN U TapAHTHAX IPaB IPaXKAaH P €€ OKa3aHUN» U
I'paxxmanckoro npoueccyaibHOro kojaekca Poccuiickoit deneparnum

Omnpenenenne KoHCTUTYLIHOHHOTO

Cyna P® ot 03.11.2009 Ne 1366-0-0

006 oTka3e B MIPUHATHH K pACCMOTPEHHIO 5kaio0 rpaxaan ApTiokuHoil Mapuu BacunbeBHbl,
Komonkunoit Mapuu BrnagumuposHusl, @enoroBa Ceprest Binagumuposnua, @enorosoit
Jronmuner CepreeBnsl, @ucynosa Brnagumupa Banosuya, YectHsix Bnagumupa MBanoBrHYa u
[ITapkoBoil AneBTHUHBI BiiaauMUpOBHBI HAa HAPYIIEHUE UX KOHCTUTYLIMOHHBIX IIPAaB YacThbio 3
CTaThH 6, 4acThIO 2 cTaThi 57 1 yacThio 1 ctaTeu 89 Xunnmaoro koxekca Poccniickoi
Denepaunn



Omnpenenenne KOHCTUTYLIHOHHOTO

Cyna P® ot 03.11.2009 Ne 1368-0-0

ITo >xamo6e OTKPBITOro akiuoHepHOTro obIecTBa «CynOCTpOUTEIbHBIN 3aB0 «JloToC» Ha
HapYIICHHE KOHCTUTYIIMOHHBIX MPaB ¥ CBOOO/T TIOJIOKEHUEM YaCTH MEepBOi ctaTthu 374
TpynoBoro koaekca Poccuiickoii @enepannu

Omnpenenenne KoHcTuTylinoHHOTr0
Cyna P® ot 03.11.2009 Ne 1369-0-11

(C3 PD 2009, Ne 50, cT.6146)

OO0 oTKase B MPUHATHH K paCCMOTPEHUIO Kajao00bl rpaxkaanrHa CenuBepcToBa AJIeKcaHapa
[TaBoBHYa HA HapyIIIEHUE €r0 KOHCTUTYITMOHHBIX ITpaB MyHKTOM &8 cTaThu 15 3akoHa
Poccuiickoit ®enepanuu «O craryce cynei B Poccuiickoit @enepanum»

Omnpenenenne KoHCTUTYLIHOHHOTO

Cyma P® ot 03.11.2009 Ne 1370-0-0

OO0 oTkase B MPUHATUH K PACCMOTPEHHIO KaJI00bl rpaxk1aHMHA 3UHYeHKO JIbBa
AnexcaHApoBUYA HA HAPYILIEHUE €r0 KOHCTUTYIIMOHHBIX IIPaB YacThiO MEpBOi cTaThu 98
I'paxxnanckoro nporeccyansHoro kojaekca Poccuniickoit denepanuu

Onpenenenrie KOHCTUTYIIMOHHOTO

Cyma P® ot 03.11.2009 Ne 1381-0-0



OO0 oTkase B IPUHATUH K PAaCCMOTPEHHIO aJlo0bl Briciieil kBann(puKamoHHON KOJUIETHH
cyneit Poccuiickoit deneparuy Ha HapyIIeHUE KOHCTUTYIIMOHHBIX TIPaB U CBOOO/ TpaXkIaH
N0JIOKEHUSAMHU ITyHKTa 5 cratbu 7 @enepanbHOro 3akoHa «O BHECEHUH U3MEHEHUH B OTAE/IbHbIE
3aKOHoOAaTenbHbIe aKkThl Poccuiickoit denepanuu B CBA3M ¢ NpuHATHEM DeepalbHOTO 3aKOHA
«O npoTuBOAEMCTBUM KOppyHIMK», noanyHkra 10.1 mynkra 2 ctateu 17 u myHkra 1 cratbu 26
®denepanbHoro 3akoHa «O0 opranax cyjaerckoro coobmecta B Poccuiickoit deaepanumy»

Onpenenenrie KOHCTUTYIIMOHHOTO

Cyna PO ot 03.11.2009 Ne 1418-0-0

ITo nenmy o mpoBepke KOHCTUTYLIMOHHOCTH ITyHKTa 32 ctartbu 38, denepanbHoro 3akoHa «O6
OCHOBHBIX T'apaHTUAX U30MPATEILHBIX MPaB M IIPaBa Ha ydyacTue B peepeHIyMe rpakaaH
Poccuiickoit denepanumy, MOAMYHKTa «K» ITyHKTa 2 cTaTh 21 @eaepanbHoro 3akoHa «O
MOJIMTUYECKUX MapTusix», yactu 3 cratbu 30 3akona Kpacnomapckoro kpas «O BbiOOpax
nenyraToB 3akoHonaTenbHoro Cobpanust KpacHogapckoro kpasi» U 4acTu nepBoi ctatbu 259
I'paxxanckoro npoueccyaibHoOro kojekca Poccuiickoit denepanuu B CBSI3U € xKajnoooi
rpaxaanuna B.3. M3maiinosa.

ITocranoBnenrne KoHCTUTYIIMOHHOTO
Cyna P® ot 09.11.2009 Ne 16-11

(C3 PD 2009, Ne 47, c1.5709)

[lo nenmy o mpoBepke KOHCTUTYLIMOHHOCTHU MTyHKTA 2 4acTU MEePBOM CTaThu 14 U MyHKTa 4acTH
nepBoii crathu 15 3akona Poccuiickoit @enepanuu «O conranibHON 3alIUTe TPaXKIaH,
MOJIBEPTIIUXCS BO3ICHCTBUIO paiialli BCIeACTBUE KaTacTpodsl HA YepHOObUTbCKOM ADC) (B
penakunu denepanpHoro 3akona ot 22 asrycra 2004 roga Nel122-®3) B cBsi3H € 3a1IpOCOM
KypuaTtoBckoro ropoackoro cyna Kypckoii obnactu u xanobamu rpaxaan A.B. XKectukoa u
I1.YV. Msrunno

ITocTanoBneHne KOHCTI/ITyHI/IOHHOFO

Cyna PO ot 10.11.2009 Ne 17-11



006 oTka3e B MPUHATHH K PACCMOTPEHHIO kano0Obl rpakaannna [Toroguaa Bnagummpa
BaaumoBuua Ha HapylIEeHUE €ro KOHCTUTYIIMOHHBIX IIPaB CTaTbEM 57, 4aCThIO YETBEPTOM CTaThbU
198, myHkTOM 4 YyacTH BTOPOH U YaCThIO TPEThbel cTaThu 366, craThéll 383 I'paxnanckoro
npoueccyaibHoro kogekca Poccuiickoit @enepanuu, crarbamu 3 u 4 OenepanbHoro 3akoHa «O
BHECEHUH U3MEHEHU U TONOJHEHU B ['pak1aHCKuii npoueccyalbHblii Kogeke Poccuiickoit
®denepanuny, ad3aeM BTOPBIM ITyHKTa 3 cTaThu 56 ['pakaaHckoro kojekca Poccuiickoit
®denepaunu

Onpenenenrie KOHCTUTYIIMOHHOTO

Cyna P® ot 17.11.2009 Ne 1428-0-0

00 oTKka3e B MPUHATHH K pACCMOTPEHHIO kalio0bl rpakaannnaa Jledbenera Cepres
BrnaguMupoBuya Ha HapylIEHHE €r0 KOHCTUTYLIMOHHBIX IpaB ctaTtbeén 330 YromoBHO-
npoueccyaibHoro kogekca Poccuiickoit @enepanuu

Onpenenenre KoHCTUTYLIMOHHOTO

Cyna PO ot 17.11.2009 Ne 1441-0-0

006 oTka3e B IPUHATHH K pACCMOTPEHUIO 7KaJI00bl IpakIaHKU AHUKUHON MapuHbI
MuxaiiloBHBI Ha HapylI€HUE €€ KOHCTUTYLIMOHHBIX MPAB YaCThIO CEAbMOM cTaTbu 236
YronoBHo-TiporeccyalibHOTO Kojekca Poccuiickoit deneparuum

Omnpenenenne KoHCTUTYHIHOHHOTO

Cyna P® ot 7.11.2009 Ne 1527-0-0

006 oTka3e B IPUHATHH K paCCMOTPEHUIO kallo0Obl rpaxkaanrHa CtaxueBa Bukropa
HukonaeBnya Ha HapylIeHUE €r0 KOHCTUTYLIMOHHBIX MPAB MOJIOKEHUSMHU CTaTbu 259
YronoBHo-TiporeccyalibHOTO Kozekca Poccuiickoit deneparuum



Omnpenenenne KoHCTUTYLIHOHHOTO

Cyna PO ot 17.11.2009 Ne 1528-0-0

O pa3zbsicHeHuH yHKTa 5 pe3oitoTuBHOM yactu [loctanoBnenus Koucruryunonnoro Cyna
Poccutiickoit @enepannu ot 2 pepanst 1999 roma Ne 3-I1 o geny o mpoBepke
KOHCTUTYILIMOHHOCTH TOJI0KEHUM cTaThk 41 U yacTu TpeTheil cTaTbu 42 YT0JI0OBHO-
npoueccyanbHoro kojaexkca PCOCP, nynkros 1 u 2 [locranoBnenus Bepxosaoro Cosera
Poccuiickoit ®enepanuu ot 16 urons 1993 rona «O nopsiike BBEIEHUS B IeCTBUE 3aKOHA
Poccuiickoit denepanuu «O BHeceHuU n3meHeHui u gononnennit B 3akod PCOCP «O
cynoycrpoiictee PCOCP», YronosHo-niponeccyaibhblii Kojgeke PCOCP, YronoBHBIN KOJIEKC
PC®CP u Konexc PCOCP 06 aqxMHUHUCTPAaTUBHBIX ITPABOHAPYIICHHUIX

Onpenenenre KoHCTUTYLIMOHHOTO

Cyna P® ot 19.11.2009 Ne 1344-0-P

[To nemy o mpoBepKe KOHCTUTYIIMOHHOCTHU MyHKTA «a» YacTH TPEThel ctathu 29 3akoHa
Poccuiickoit ®eneparuu «O NEHCHOHHOM 00€CTI€YeHUH JIUI], POXOAUBIINX BOCHHYIO CITYKOY,
ciyx0y B opraHax BHYTPSHHHX Jiell, [ 0Cy1apCcTBEHHOM TPOTUBOTIOKAPHOH CITy:KO€e, opraHax Imo
KOHTPOJTIO 32 000POTOM HAPKOTHYECKHUX CPEJCTB M IICUXOTPOIHBIX BEUIECTB, YUPEKICHUAX U
OpraHax yrojOBHO-UCIOJHUTENIbHON CUCTEMBI, U UX ceMeil», MyHKTa 3 ctaTtbu 57 3akoHa
Poccuiickoii @enepanun «O0 o6pa3oBaHUM» U MOANYHKTa 1 myHKTa 2 cTathu 9 denepanbHOTo
3akoHa «O TpynoBbIX MeHCUsIX B Poccuiickoit denepannmy» B CBsI3U ¢ kanoooit rpaxkaanku H.C.
Jlanmsl

[TocranoBnenne KOHCTUTYITMOHHOTO
Cyna PO ot 27.11.2009 Ne 18-11

(C3 PD 2009, Ne 49 (2 w.), c1.6041)

OO0 oTkase B IPUHATUH K paCCMOTPEHMIO aslo0bl rpaxkaanuna [Ipaconosa Cranucnasa
BukTopoBHnya Ha HapylIE€HHE €ro KOHCTUTYLIMOHHBIX IIpaB CcTaThEN 172 YronoBHOro Kojxekca
Poccuiickoit denepanuu



Onpenenenne KoHCTUTYLIHOHHOTO

Cyna PO ot 01.12.2009 Ne 1486-0-0

ITo »xamo6e rpaxknannaa CkopoxoaoBa Anlekcanapa BuktopoBuua Ha HapyIIeHUE €ro
KOHCTUTYIIMOHHBIX IIpaB 4acThio 2 ctatbu 6 depepanbHoro 3akoHa «O BBEJACHUH B JACCTBUE
KununHoro konekca Poccuiickoit denepann»

Omnpenenenne KoHCTUTYLIHOHHOTO

Cyma P® ot 01.12.2009 Ne 1549-0-11

ITo memy o mpoBepke KOHCTUTYLMOHHOCTH NOANYHKTa 4 ctateu 15 ®enepanpHoro 3akoHa «O
nopsiike Beiezna u3 Poccurickoit denepanuu u Bbe3na B Pocculickyro denepanuo» B CBI3HU €
)kanobamu rpaxaan B.®. Angomunoit u T.C.-M. Unanosa

Omnpenenenne KoHCTUTYLIHOHHOTO
Cyna PO ot 08.12.2009 Ne 19-I1

(C3 PD 2009, Ne 50, cT.6145)

ITo xano6e rpaxxaanku I'pyamsiHoit Jlronmuisl SIpociaBoBHBI Ha HapylleHUE €€
KOHCTUTYLIMOHHBIX ITpaB MojoxeHussmu crared 21 u 22 OcHoB 3akoHOnaTenbcTBa Poccuiickoi
®enepannn 0 HoTapuarte u crateit 221 u 264 Hanmorosoro konekca Poccuiickoit deneparun

Onpenenenrie KOHCTUTYIIMOHHOTO

Cyna P® ot 01.12.2009 Ne 1553-0-I1



[To nemy o mpoBepke KOHCTUTYIIMOHHOCTH IMOJIOKEHHU a03alia MmsIToro MonyHKTa 2 myHkKTa 1
cratbu 165 HanmoroBoro konekca Poccuiickoit denepaiiyiu B ¢BsI3M € 3anpocoB Briciiero
Apbutpaxknoro Cyna Poccuiickoii @enepanuu

[TocTanoBnenre KoHCTUTYIIMOHHOTO
Cyna PO ot 23.12.2009 Ne 20-11

(C3 PD 2010, Ne 1, c1.128)

HopmatuBHble aKkThI (pelepaibHBIX OPraHOB HCIOJHUTEILHO BJIACTH U APYTUX BEOMCTB

06 yrBepxxaeHuu [IpaBui HOTapUaIbLHOTO JEIONPOU3BOICTBA

[Tpuxa3z Muntocta PO ot 19.11.2009 Ne 403

OO0 opranuzanuu esTenbHOCTH MuHKMCTEpCTBA BHYTpeHHUX aen Poceuiickoit denepanuu,
®enepalibHON MUTPALIMOHHOM CITYX OBl M UX TEPPUTOPHAIIBHBIX OPraHOB I10 JIENOPTALUHN U
aJMUHUCTPATUBHOMY BBIJIBOPEHUIO 3a npenensl Poccuiickoit denepanii THOCTPaHHBIX
TpakJlaH WU JIUI 0e3 Tpak/1aHCTBa

MB/] P® Ne 758, ®PMC PD
Ne 240 o1 12.10.2009

(«Poccwmiickas razera Ne 250, 25.12.2009)



OO0 yTBep>KIEeHUH NOMPABOYHOT0 KO3 PUIMEHTA pa3Mepa CpeAHEN PbIHOYHOM cTouMocTH 1 KB.

MeTpa OOLIEH MIOIMIAaH KIWIbs ¢ YIETOM MecTa MPOXOXKICHU (eaepaibHBIM IOCYAapCTBEHHBIM
IpaXXIaHCKUM CITYKaIl[M IrOCyIapCTBEHHON TpakaaHCcKoi ciyx0b1 Poccuiickoit denepannu Ha
2010 rox

Munsapascoupa3utusi PO

or 21.12.2009 Ne 10051

006 ytBepxkaenuu [lopsiaka U ycI0BUN Ha3HAYCHUS U BBITLJIATHI TOCYIAPCTBEHHBIX TOCOOMIA
rpakaaHaM, UMEIOIUM JIeTEN

IIpuka3 Munznpasconpassurus PO

o1 23.12.2009 Ne 10121

06 yrBepxxaeHuu Ilopsiaka NpoxoKaeHUs AUCIIaHCEPU3allMU FOCY1apCTBEHHBIMU
rpaXkAaHCKUMHU ciykamumu Poccuiickoit denepanuy 1 MyHULUIIAIBHBIMY CITYXKaIlUMU,
nepeyHs 3a00eBaHui, MPENATCTBYIOIUX MMOCTYIUIEHUIO Ha FOCYIapCTBEHHYIO IPaXKAaHCKYIO
ciyx0y Poccuiickoii @enepaiiui 1 MyHUIUIAIBHYIO CIIY)KOY WIIN €€ MTPOX0XKJICHHIO, a TAKKe
(OopMBbI 3aKITIOYEHUS] MEJUIIUTHCKOTO YUPEXKICHUS

[Tpuka3 Munsapasconpasputus PO
ot 14.12.2009 Ne 984n

(«Poccuiickas razera», Ne 12, 22.01.2010)

CYAEBHASA ITPAKTUKA

1O YI'OJIOBHbBIM JEJIAM



Bonpocs! kBanupukanuu

1. leiicTBHSI BAHOBHBIX, 3aKJIIOYAIONINECS B HAHECEHUH MOTEPIIEBIIEMY TOO0EB, MPUYMHHUBIINX
emy (pu3uveckyro 00Jb, OXBATBIBAOTCS I «T» 4. 2 cT. 161 YK P® u nononHuTe-HON
kBanrukanuu mo 4. 1 c¢t. 116 YK P® He TpedyiorT.

Cornacno nipurosopy lO. u T. nanecnu noreprneBuiemy I1. HECKOIBKO y1apOB pyKaMHu U HOTaMU
T10 TOJIOBE U PA3JIMYHBIM YaCTSM Tejla, MPUYUHUB eMy (usndeckyro 6oiib. [Tocne storo HO.
noTpeOoBaj OT MOTEPIEBIIEero AeHbIu. He nMes npu cebe neHer, NoTepreBIIni BBIHYXICH ObLI
OTJIaTh CBOM MOOUITBHBIN TenedoH. 3aTeM oCyKAEHHBIE TPOJOHKIIN N30HEHNE TOTEPIEBIIIETO
Y OTKPBITO 3aBJIAJICIIA €70 BEIIAMM, TIOCJIE YETO C LUEIbI0 COKPBITUS COBEPIIEHHBIX B OTHOLLICHUHN
I1. mpectynubix nevictuii FO. u T. 3agymmnm norepneBuiero.

Heiictus 0. u T. kBanudumpoBansl cyaom 1mo 4.1 ct. 116, m. «o» 4. 2 1. 161, Im.I1.<0K», «K»
.2 ct. 105 YK P®D.

CyneOHas koierus 1o yrojioBubsiM jaenam BepxosHoro Cyna Poccuiickoit denepanuu
W3MEHUIa MPUTroBop, UCKItounB ocyxaeHue 0. u T.mo 4. 1 cr. 116 YK PO.

Omnpenenenne Ne 15-009-42

2. Ilpu xkBanuduKauu 1eHCTBUHN JIMLA, COBEPIINUBILETO YMBIIIEHHOE YHUUTOKEHUE U
MOBPEXACHHUE YY)KOT0 UMYILECTBA, 110 MPU3HAKY IPUYMHEHNS IPaXXAAHUHY 3HAUUTEIBHOTO
yiiep0a cielyeT yuuThIBaTh €10 UMYIIECTBEHHOE MOJIOKEHHE, a TAKXKE TO 00CTOATENBCTBO, UTO
cyMMa yiiep0a He MOKET COCTaBIISATh MEHEe JIBYX ThICSY IATUCOT pyOIei.

YcraHoBieHo, 4To B HOUb Ha 14 nexkabps 2004 r. B. yMbIIIJIEHHO MOBPEII UMYIIECTBO CEMbH
K., B ToM umciie BXOJHYIO 1Bepb cTOUMOCTRI0 S00 pyOiieid, 1Ba OKOHHBIX cTeksia Ha cymmy 300
pyOJieii, ATk CTEKOJ B OKHAX JJoMa Ha cyMMy 750 pyOunel, a Bcero Ha cymmy 1550 pyOueid.



VYkazanusle aercTBus B. kBanuduuuposansl cygom o 4.1 cr. 167 YK PO.

CyneOHas Koyuierus 1o yrojoBabsiM jaenam Bepxosroro Cyna Poccutickoit @enepanmm
OTMEHMJIA PUTOBOP B yacTu ocyxaeHusa B. mo 4.1 ct. 167 YK P® u npekpaTtuia yroioBHoe
neno Ha ocHoBaHMH 11.2 4.1 ¢1.24 VIIK P® 3a oTcyTCTBHEM B I€IHNUN COCTaBa IPECTYIUICHUS I10
CJIETYIOIIUM OCHOBAHHUSIM.

[Tpu kBaymdukanuu coaessaaoro B. mo 4.1 ¢t. 167 YK PO cyx cocnancs B mpuroBope Ha TO, 4YTO
yiepO Ui MOTEPIIEBILIETO SBISETCS 3HAUUTEIbHbBIM.

Mexny Tem coriacHo 1.2 npuMmedanus K cT. 158 YK PO 3nHaunTenbHbli yiiepo rpakJjaHuHy B
ctatbsx rasbl 21 YK P®, o0beaunstomeit npecTynieHus IpoTUB COOCTBEHHOCTH, B TOM YHUCIIE
u npegycMoTpeHHsble cT. 167 YK P®, onpenensiercs ¢ yuéToM €ro UMyIECTBEHHOTO
HIOJIOKEHHUS, HO HE MOKET COCTABJISITh MEHEE ABYX ThICAY MATUCOT pyOIIeH.

TakuMm oOpa3om, Cy1I0M MpHU IPABOBO OllEHKE AecTBH B. MPUHATO BO BHUMAaHUE JIHIIb
MMYIIECTBEHHOE MOJI0KEHHE MOTepIeBIero 6e3 yuéra orpannuenus cymmoit 2500 pyounei, ¢
KOTOPOI HaYMHAETCSA OTCUET CyMMBI yIlep0a, 3a MPUUUHEHHUE KOTOPOT'O HACTYIAET YroJOBHAS
OTBETCTBEHHOCTH 110 CT. 167 YK P®.

Omnpenenenne Ne 72-7109-12

3. BeiMoraTenbCcTBO B3TKH O3HA4YAeT TPEOOBaHMUE €€ TOJDKHOCTHBIM JIMIIOM TO] YTPO30i
COBEpIIIeHHSI TAKUX JCHCTBUIA MO CITyKO€E, KOTOPhIEe MOTYT IPUYMHHUTH YIIepO 3aKOHHBIM
WHTEpecaM TpaxaaHruHa JIMOO TTOCTaBUTh MOCIETHETO B TAKUE YCIOBUS, IPU KOTOPBIX OH
BBIHYKJIEH JJaTh B3ATKY C 1I€JIbIO TPEIOTBPALIEHUSI BPEAHBIX MOCIEICTBUM JJIs1 €T0
MIPaBOOXPAHSIEMbBIX HHTEPECOB.

A. ipyU3HAaH BUHOBHBIM B TOM, YTO OH, IBJISIACH JOJDKHOCTHBIM JIMIIOM - TUPEKTOPOM
roCy/1apCTBEHHOI0 aBTOHOMHOT'O 00Pa30BaTEIbHOIO YUPEXKIEHUSI CPETHETO
npodeccuoHaIbHOro 00pazoBaHus «My3bIKaIbHO-XYI0KECTBEHHOE MEAArOTHUECKOe YUMINIIE»
U Oyay4uH HaJelEHHBIM PABOM MPUEMA BBIOJIHEHHBIX Pa0OT MOTYYHII B3SITKY B BUJIE JICHET B
pasmepe 300 Toicsiu pyOsieii 3a moANMCaHue UM aKTOB ITpreMa paboT Mo KanuTaIbHOMY PEMOHTY
YUWJIUILA, KOTOPBIE B IOJTHOM 00bEME BBINOIHEHBI HE OBLIH.



JeiictBust A. KBaTU(QHUIUPOBAHBI CYZOM 1O M. «» 4. 4 cT. 290 YK P® kak nonydenue
JOJDKHOCTHBIM JIMLIOM B3SITKM B BUJIE JICHET 3a JEHCTBUSA B MOJIb3Y B3ATKOAATENS, KOTOpPhIE
BXOJISIT B CITY’K€OHBIE ITOJTHOMOYUS IOJDKHOCTHOTO JIUI[A, B KPYITHOM pa3Mepe.

Kak cnexyer u3 nmpuroBopa, ¢y 000CHOBAaHHO MCKJTFOUHII M3 TIPEIBSIBICHHOTO A. OOBUHEHUS TI.
«B» 4.4 c1. 290 YK P® -«BBIMOTaTeIbCTBO B3SITKU», YKa3aB B IPUTOBOPE, UTO MPEIbIBICHHOE
eMy OOBHHEHHE IO TaHHOMY KBaTHU(PUIIUPYIOIIEMY TPU3HAKY HE HAIIIO CBOETO MOITBEPKICHUS
B XO/JI€ CyAe€OHOTO CIIEACTBUSI.

Cynowm crenaH npaBUJIbHBIN BBIBOJI O TOM, YTO yrpo3a A. HarpaBUTh B MUHUCTEPCTBO
00pa3zoBaHus U HAYKH MUCHMO O HeKayecTBeHHO BhIMoHEHHON OO0 «CTpoiiMactep» paboTe He
00pa3yeT nmpu3HaKa BEIMOTaTEIbCTBA, TOCKOJIBKY HEIOACIIKH B PEMOHTE YUHIIUILA UMETTUCH B
JIEHCTBUTENBLHOCTH, a YIPO3a CO CTOPOHBI B3SITKOIIOIY4aTeNsl COBEPIIUTH B OTHOUICHUH
B3SITKOJIATEJIsl 3aKOHHBIE ICUCTBUS, XOTS U YIIEMJIISIOIINE €T0 MHTEPECH], HE SBIISICTCS
BBIMOTaTEeNILCTBOM.

CyneOHast KoJuIerHs 1Mo yrojoBHbIM jenam BepxosHoro Cymna Poccutickoit denepanuu
OCTaBMJIa IPUTOBOP 0€3 U3MEHEHHUS, a KACCAIIHOHHOE MPEACTaBICHHE - 03 YIOBIETBOPECHHUS.

Onpenenenne Ne 11-009-132

Ha3Hauyenue HaKka3aHus

4. O6CTOATENBCTBO, MPEeTycMOTpeHHOE I1. «T» 4.1 ¢T.61 YK PO (Hanuuue Ha WKIMBEHUH
MAaJIOJIETHUX JIE€T€H Y BUHOBHOT0), HE MOXKET PaclieHUBAThCSI CYI0M KaK CMsr4aroliee
HaKa3aHUe, MOCKOJIbKY OCYXAEHHBINH COBEPILNI MIPECTYIVIEHNE B OTHOLIEHUU CBOET0 peOEHKa.

I1. npyu3HaHa BUHOBHOM B MOKYILIEHUU Ha YOUNCTBO CBOETO MaJOJIETHETO (IBYXJIETHETO) ChIHA,
3aBEJIOMO I He€ HaXOSMIErocst B 0ECIIOMOIIIHOM COCTOSIHMM, M OCyXJieHa 110 4.3 cT. 30, m. «B»
4.2 c¢1. 105 YK P® Ha 9 net numiennsi CBOOOIbI B HCTIPABUTEIHHONW KOJIOHUH OOIIETO PEKUMA.

B kaccanmonHoi xanode ocyxaénnas [1. mpocuiia ”3MEHUTH MPUTOBOP U CMSATYNTH HaKa3aHUE,
YTBEpXKAast, YTO CyJl HE YUEN B KAYECTBE CMATYAIOIINX OOCTOATEIHCTB HATMYHE Ha €€
WKIMBEHUN MaJIOJIETHETO peOEHKa.



CyneOHas Koyuierus 1o yrojioabsiM jaenam Bepxosroro Cyna Poccutickoit denepanuu
M3MEHWJIA PUTOBOP cyaa B oTHomieHuu I1., cMsruyuniia Ha3HadeHHoe el Hakazanue no 4.3 cT. 30,
. «B» 4.2 c¢T. 105 YK P® ¢ npumenennem ct. 64 YK P® 1o 6 et numeHust cBoO0IbI.

CyneOHas koierusi, OlleH1Basi 0OCTOATEIbCTBA YTOJIOBHOTI'O Jiefia B IIEJIOM, B YACTHOCTH TO, UTO
B Pe3yJbTaTe COBEPIIEHHOTO MPECTYIUICHHSI BPE 3A0POBbI0 peOEHKA HE MPUIHHEH,
OTCYTCTBYIOT OTSIT4arolife Haka3aHUe 00CTOATENbCTBA, HAIMYECTBYET YCTAHOBJICHHOE CYA0M
CMsTUaKoIee HaKa3aHue 0OCTOATEIBCTBO - siBKA [1. ¢ MOBUHHOM, a TaKkKe YIUThIBas €&
pU3HaTENbHbIC T0KA3aHUs, JAHHBIE B X0/1€ IPEIBAPUTEIHLHOTO CIEACTBHUS, [T0JIaraia, 4To
U3JI0’)KEHHBIE 00CTOSTENILCTBA B MX COBOKYITHOCTH MOYKHO TIPU3HATH UCKITIOUYUTEILHBIME U
cMsirdyuiia HazHauyeHHoe 1. HakazaHue ¢ npuMeHeHneM nosioxkenuit cr. 64 YK PO.

B To ke BpeMst 10BOJI OCYKIEHHOM OTHOCUTEIBHO TOTO, YTO CYZAOM NP Ha3HAUYCHUU HaKa3aHUs
He OBUIO YITCHO HAJIMYKE Ha e€ MKIUBEHUU MAJIOJICTHETO PeOEHKa, SBISCTCS
HECOCTOSITENbHBIM, TOCKOJIbKY OOCTOATEILCTBO, MIPeIycMOTpeHHOe 1. «T» 4.1 cT. 61 YK PO, He
MOKET PaCIEHUBATHCS KaK CMATYAOIIEEe HAKA3aHHUE, €CITU OCYKIEHHBIN COBEPIITIIT
MPECTYIUIEHHUE B OTHOIICHUU CBOETO peOEHKaA.

Omnpenenenne Ne 18-009-44

IIpoueccyanbHbie BONPOCHI

5. C ocyxnéHHOro 000CHOBAaHHO B3BICKAaHBI PACXOBI I10 OILUIATE TPYJA aBOKATa, [IOCKOJIbKY OH
HE OTKa3aJIcs OT aJBOKaTa IIPX pacCMOTPEHUH JIeja CYI0M.

[TocTanoBieHnEM cya ¢ ocy aAEHHOTO H. B3bICKaHBI pacXobl, CBI3aHHBIE C OIJIATOM TPy/Ia
aZiBoOKaTa.

Ocyxnéunsiit H. B kaccanimoHHOM kanode mpocui 00 OTMEHE TaHHOTO MOCTAaHOBIIEHHUS,
CCBIIAsICh HA TO, YTO OH OTKA3aJICSA OT MTOMOIIH 3aIIUTHUKA Ha TIPEBAPUTEIHLHOM CIICICTBUU U
pacxo/pl MO OIIaTe TPYy/a aIBOKATa JOJKHBI ObITh OTHECEHBI 3a CUET CPEACTB (eIepaIbHOTO
OrOKeETA.



CyneOHas Koyuierus 1o yrojoBabsiM jaenam BepxosHoro Cyna Poccutickoit denepanuu
OCTaBMJIa IOCTAHOBJIEHUE Cy/ia 0e3 U3MEHEeHHs], a KaCCAlMOHHYIO kallo0y ocyKaEHHOTO - 6e3
YAOBJIETBOPEHUS 110 CJIEIYIOLIUM OCHOBAHUSIM.

B cootBercTBHM € 4.1 ¢1.51 VIIK P® yyacTtue 3amuTHUKA B YTOJIOBHOM CYJOIPOU3BOJICTBE
00s13aTeIbHO, €CITU M0/103PEBAEMbIN, 0OBUHSEMBIH, MOJICYIUMBIA HE OTKA3aJICA OT 3allIUTHUKA B
nopsijike, ycraHoBjieHHOM cT. 52 YIIK PO.

Cr. 52 VIIK P® npenycmatpuBaet, 4TO OTKa3 OT 3alIUTHUKA 3asIBJISIETCSI B MUCbMEHHOM BHJIE.

W3 nporokoina cynedHOro 3aceqanusi BUIHO, 4yTo B cyae H. oT moMoiu 3amuTHiKa He
OTKa3bIBAJICS.

Ompenenenne Ne 48-009-85cn

6. I[OKaSaTeJ'ILCTBa, INOJIYYCHHBIC C HAPYHICHUECM 3dKOHA, IIPHU3HAKOTCA HC UMCIOIIIUMU
I-OpI/IJII/I‘IGCKOI\/II CUJIBI U HC MOT'YT OBITh IOJIOJKECHEI B OCHOBY OOBUHECHHUS.

Cyn 060CHOBaHHO MCKITIOUMIT U3 YUCIIA JOKA3aTeIbCTB PAJ 3aKII0UEHIH (POHOCKOTNIECKUX
HKCHEPTH3, TOCKOJIBKY OpraHaMH MPeIBAPUTEIILHOTO CIIEICTBHS HE BHIITOJHEHBI HAUIEKALIM
oOpa3om TpedoBanus cT.202 YIIK P® B yactu nomyueHus: o0pas31ioB roocoB 0OBUHSIEMbIX JUIS
IPOBE/ICHUS] CPABHUTEIBHOTO UCCIIEOBAHUS.

B yactHOCTH, 00pa31bl TOJI0COB OOBUHAEMBIX ObUIN MOJIYUYEHBI CKPBITHO OT HUX, B OTCYTCTBHE
UX 3aLIUTHUKOB, 0€3 pa3bsICHEHUS UM IMIPOLECCYaANIbHBIX MPaB, Pe3yIbTaThl MPOBEAEHHBIX
3anuceit 6eceq; ¢ 0OBUHSAEMBIMU OBLIH cpa3y ke IepeaHbl 1 MPOU3BOJICTBA
(OHOCKOITMYECKUX IKCIEPTU3, UTO TPOTUBOPEUHT MOJOKEHUIM CT.cT.47, 166 VIIK PO.

Omnpenenenne Ne 83-009-34



7. IlocTaHoBieHHUE CyIbU 00 OTKa3€ B YAOBJICTBOPEHUH XOJaTaliCTBA OCYKAEHHOTO O BbIIaue
KOIMH IPOTOKOJIA CYA€OHOI0 3acelaHsl OTMEHEHO.

[TocTanoBIeHHEM CYJIbU OTKJIOHEHO XOJaTaliCTBO OCYKJIEHHOTO O BbIJIa4e MYy KOIHH
IPOTOKOJIA CYA€0HOTO 3acelaHusl B CBS3H C MPOITYCKOM IPOIIECCyaIbHOIO CPOKa,
ycTaHoBJIeHHOTO 4.7 cT, 259 VIIK PO.

CyneOHas Koyuierus 1o yrojoBabsiM jaenam Bepxosroro Cyna Poccuiickoit denepanuu,
paccMOTpEB J1eJ10 IO KaccallMoOHHOM xanobe ocyxaéunoro 1., oTMeHua noctaHoBlIEHUE Cyaa
IO CJIEYIOLIUM OCHOBAHUSIM.

B cootBerctBuu ¢ 4.8 ¢1.259 YIIK P® komnus npoTokosna cyaeOHOTo 3ace1aHus
M3TOTaBIMBAETCA 110 MUCbMEHHOMY XOJaTaliCTBY Y4acTHUKA CyAeOHOro pa3oupareabCcTBa U 3a
€ro CYeT.

[TockonbKy 3aKOHOAATENb HE YCTAHOBHII OIIPEIEIEHHOIO CPOKa pealn3alliy 3TOro Ipasa B
HEJSAX OCYIIECTBICHUS (PYHKIMH 3aIIUTHI TIOCIIE OKOHYAHUS TPEABAPUTEIHLHOTO PaCCIIeTOBAHMS
Jiena, CyJl He BIipaBe ObL1 OTKa3aTh B yOBJIETBOpeHUH 3asBieHHoro L. xonaTaiicTBa no
MOTHBAM IPOITYCKa CPOKa M0/Ia4M TaKOro X0oJaTaicTBa.

Cchlka cya Ha npenycMoTpeHHbii 4.7 c1. 259 VIIK PO cpok nogauu xonataiicta 06
03HAKOMJIEHUU C ITPOTOKOJIOM CY/IE€OHOT0 3aceJaHMsl ABISETCA HECOCTOSATENIbHOM, ITOCKOJIBKY
OCYXKIEHHBIM OBLJIO 3asBJIEHO X0J1aTaliCTBO HE 00 03HAKOMJICHUHU C MPOTOKOJIOM Cy/1€0HOTr0
3acefaHus, a 00 U3rOTOBIEHUU KOIUHU 3TOT0 MIPOTOKOIIA.

Onpenenenne Ne 56-009-65cn

8. Hapymenune cy1oM KaccallmOHHOW MHCTAHIIMY [TPaBa OCYKJAEHHBIX HA 3AIIUTY MOBJIEKIIO
OTMEHY KacCCallMOHHOI'O OIPECIICHHUS.

[To mpuroBopy cyna ot 19 cents16pst 2006 1. I1. u b. ocyxnaens! o 1. «k» 4.2 ct. 105 YK PO.



CynebHas koJierus 1o yrojoBHsM jaenam Bepxosaoro Cyna Poccuiickoit deneparyu 26
MmapTta 2007 r. ocTaBHiIa IPUTOBOP O0€3 N3MEHEHHS.

[Ipesnauym Bepxosnoro Cyna Poccuiickoit denepaiuu, pacCMOTPEB YTOJIOBHOE JI€JI0 IO
HaJ30pHOMY IIPEACTaBICHUIO 3aMecTuTels I'enepansHoro npokypopa Poccuniickoit denepanuu
Y TIPOBEPUB MPOU3BOJICTBO 10 JIeTy B MOJHOM 00BbEMe Ha ocHOoBaHUU 4.1 ¢T.410 YIIK PD,
OTMEHMUJI KaCCallMOHHOE OIPEIEICHHUE.

Cornacto 1.8 4.1 c1.47 YIIK P® 00BUHsAEMBIH, IOICYAMMBINA, OCYKIEHHBIH UMEIOT ITPABO
10JIb30BAThCS OMOUIBIO 3aUTHUKA. [Ipu 3TOM B coorBercTBUH € 4.4.1, 2 ¢T1.50 YIIK PO

yYKa3aHHBIC JIMIIA BIIPABE MPUTIACUTH 3alITUTHUKA JTUOO M0 UX MPOCKOE yJacTHE 3alIUTHUKA
o0ecreunBaeTcs CyJI0M, ClIeIOBaTEIEM, I03HABATEIIEM.

I[aHHBIe Tpe6OBaHI/I${ 34KOHAa IO HACTOAIICMY ACITY Ha CTaAUU KaCCATUOHHOTI'O paCCMOTPCHUS HEC
BBITIOJTHCHBEI.

Tak, B cBoéM xonaTaiicTBe, HanpaBiieHHOM B Bepxosublii Cyn Poccuiickoit ®denepanumy,
coJiepKalIuiics Mo cTpakel ocykIEHHBIN [1. mpocuil paccMOTpPETh A€o B €ro OTCYTCTBUE, HO
C yyacTueM ajJBokara A.

AHarnoruyHas nmpock0a Oblila H3J710KEHa U B KacCallMOHHOM kanobe, MoJaHHON yKa3aHHBIM
aJIBOKATOM.

ITocne Ha3HAYEHHU [€N1a K CIYLUIaHUIO B CyJI€ KaCCAallMOHHOM MHCTAHIIMU aIBOKAT A. OTKa3aJcs
y4acTBOBaTh B PACCMOTPEHUH JI€]1a, COCJIABIIUCH HA OTCYTCTBUE COTJIALICHMS, O YEM
cBoeBpeMeHHO cooburmt Bepxosaomy Cyny Poccuiickoit denepanmu.

HpI/I TaKHUX 0OCTOSITEIbCTBAX Cy,He6HOI7I KOJIJICTUHU HAaAJICKaJIO BBIACHUTD, KCIACT JIN I
MPUTTIACHUTE APYTOTro aJiBOKATa, a B CJIydac€ OTKa3a - IPUHATH MEPHI K HA3HAUYCHUTIO 3alllUTHHUKA.

OpHako TOro caeNano He ObLIO0, U IETI0 PACCMOTPEHO 0€3 y4acTus aJBOKaTa, B CBS3H C YeEM
OBLTO HAPYIICHO MPABO OCYXAEHHOTO Ha 3aIUTY, YTO MOBIHUSIO Ha 3aKOHHOCTh BEIHECEHHOTO
OIIpEEIICHUS.



Kpowme Toro, B 1eHb paccMOTpeHUs Aeia B CyAe BTOpoi HHCTaHIMHU - 26 mapta 2007 1. ot
ocy)ka€HHOro b. moctynuio 3asBieHne, NpUOOIEHHOE K JIeITy, C MPOChOON HA3HAYMTH aJBOKATa
JUIS OKa3aHMs FOPUINYECKOM MOMOIIY PU PACCMOTPEHUH €r0 KaCCallMOHHOH >Kao0bI.

Mexay TeM JaHHOE X0JaTaicTBo, Borpeku TpedoBanusm ct. 377 YIIK P®, CyneGHoi
KOJUIETHeil He pacCMOTPEHO U CYXJICHHE T10 HEMY HE BBICKA3aHO, aJIBOKAT Ha3HA4YeH He ObLI,
4YeM HapyIICHO NIPABO OCYKAEHHOIO Ha 3aILUTY.

HpCSI/II[I/IYM OTMCHHJI KAaCCAlITMOHHOEC OIIPECACIICHHUE B IIOJTHOM o0beMe U YIr'OJIOBHOE€ O€JI0
nepeaa Ha HOBOC KaCCallMOHHOC paCCMOTPCHUC.

IToctanosnenue Ne 210IT09ITP

9. Ecnu B ciiywasix, npeaycmorpeHHbIX 4.1 ¢r.51 VIIK PO, 3anmuTHuK He pUTIamés caMmum
M0JI03pEBAEMbIM, OOBUHSIEMBIM, €T0 3aKOHHBIM MPEACTaBUTEIIEM, a TAK)KE APYTUMHU JIULIAMHU TTO
MOPYUYEHUIO WM C COrJIacus M0A03pEBAEMOro, 00BUHIEMOI0, TO CyJl 00ECIIEYUBAET y4yacTHE
3alUTHUKA B YTOJIOBHOM CYJOTIPOU3BOJICTBE.

ITo nmpuroBopy cyna ot 18 anpens 2003 r. A. ocyxaés no 1. «3» 4.2 ct. 105 YK P® u n. «8» u.3
cT. 162 YK PO.

Ocyxnénnbiit A. o ganHoMy Jienty oopatuics B Bepxosusiit Cyn Poccuiickoit denepanyu ¢
3asBJICHUEM, B KOTOPOM IIPOCHJI Ha3HAYMUTh aJIBOKATA JUJIS 3aLUTHI €70 UHTEPECOB B CYE
KAaCCAllMOHHOW MHCTaHLIUH.

PaccMoTpenue yrojaoBHOro jena B KacCalluOHHOM nopsiike coctosioch 30 okTsa0pst 2003 1. ¢
y4acTHEM OCYKAEHHOTO A. M IPOKypopa, 6e3 ydacTus aJBoKata.

CynebHas kossierus 1no yrojoBHbeM jaenaMm Bepxosaoro Cyna Poccuiickoit denepannu
ocTaBuIa 0€3 y10BJIETBOPEHHSI XOJaTaliCTBO OCYKIEHHOTO O HA3HAYEHUU €My 3alllUTHHKA,
yKa3aB B ONpPEENICHHH, YTO NTPOCh0a OCYKIEHHOTO O Ha3HAYCHUU eMY aJIBOKaTa JUis
MTOATOTOBKH 3aIlUTHI IIPH PACCMOTPEHMH JI€Ia B CyJI€ KACCAllMOHHOW MHCTAHIIMM HE OCHOBAHA Ha
3aKOHE.



[Tpesuanym BepxoBHoro Cyna Poccuiickoit denepanyu, paccCMOTPEB YTOJIOBHOE JIEJI0 10
HaJI30pHOMY IpeJICTaBIeHUIO 3aMecTuTeNs ['enepanbHoro npokypopa Poccuiickoit enepanuu,
orMenu omnpenenenue CyneOHON Kouternu 00 OTKIIOHEHUH X0JaTaliCTBa OCYXIEHHOTO O
Ha3HAYCHUH €My aJIBOKaTa.

IIpe3nnym MOTUBHUPOBAJ CBOE PEILICHUE CIEAYIOLIUM.

Cornacno 4.2 ¢1.50 YIIK P® 1o npocs0e 00BUHAEMOT0, KOTOPBII 10CIIE BHIHECEHUS
OOBHHHUTEIBLHOTO ITPUTOBOPA UMEHYETCS OCYKAEHHBIM, ydacTHE 3alllMTHUKA 00eCIIeYnBaETCsI
CYAOM.

Mesx 1ty TeM mpaBo 0OBHHSIEMOTO Ha 3allIUTYy, 3aKperiéHHoe B ¢T.16 YIIK PO, apnsercs oqHum
Y3 IPUHLHUIIOB YTOJIOBHOTO CYAONPOU3BOJICTBA, O3TOMY PACIIPOCTPAHSAETCS HA BCE CTAUU
YTOJIOBHOTO MpoLecca.

YTro0BHO-TIpOLIECCYAIbHBIN 3aKOH 00S3BIBACT CY/l KACCAIIMOHHOW MHCTAHIIMUA 00ECTICUUTD
ydacTue aJIBOKaTta B Jielie AJIs 3alIUThl HHTEPECOB OCYXAEHHOTO MPH HATMYUU €r0 X0/1aTaifCcTBa
00 sTOM.

Taxum 00pa3oM, IO JaHHOMY JIeJTy CyJl KACCALIMOHHON MHCTaHIIMU HEOOOCHOBAaHHO OTKa3all
OCYXJIEHHOMY A. B yJIOBJIETBOPEHNHU XOJaTaliCTBa O Ha3HAUYEHUU €MY 3alllUTHHKA.

[Tpu Takux oOcTosiTenbcTBaX B cOOTBETCTBUU C 1.4 4.2 ¢T1.381 VIIK P® kaccanmonnoe
onpeaenenue CyneOHON KOIETHH MOANEKUT OTMEHE.

YronoBHOE Z1€710 NepeaaHo Ha HOBOC KaCCAlTMOHHOC PaCCMOTPCHUC.

IToctanoBienue Ne 291T10911TP



10. HeoGocHOBaHHBIH OTKA3 B yIOBJIETBOPECHUH X0OAaTANCTBA OCYKIEHHOTO O €0 yYacTUU B
PacCMOTPEHMH €A B CyJ1€ KaCCAllMOHHON MHCTAHIMH TOBJIEK OTMEHY KaCCallMOHHOTO
OIIPECIICHUS.

[To mpuroBopy cyna ot 19 mast 2006 r. C. ocyxknéa nmo 4. 1 cr. 115 YK PO uu.d4cr. 111 YK PO.

C. o0xanoBan IIPHUI'OBOP B KACCAIMOHHOM ITOPAOKE.

Ocyxnénnsiii C. B cBoéM xonataiictse ot 28 uroiis 2006 r., KoTOpoe nocTynuio B cyz 17
asrycra 2006 r., mpocui1 00ecreynTh ero JUYHOE y4acTHE B PACCMOTPEHUU JIeNa B CyJe
KAaCCAllMOHHOW MHCTaHLIUH.

Jeno ObuT0 Ha3HAYEHO K paccMoTpeHuto Cyne0HOM KOJUIETHEH 110 YTOJIOBHBIM JIelIaM
BepxoBuoro Cyna Poccuiickoii @eneparuu Ha 7 centaopst 2006 r.

CyneOHast KoJuierus 1o yrojoBHbIM jaenam BepxosHoro Cyna Poccutickoit denepamnuu B cCBoEM
onpezaeneHuu ot 7 centsops 2006 r. oTkazana B €ro yI0BICTBOPEHHUH, YKa3aB, YTO TAKOE
xojaraiicTBo, coriacHo 4.2 c¢T. 375 VIIK P®, g1omkHO OBIT 3aBJICHO B KACCAIIMOHHOM Ka00e
OCYXJIEHHOTO, OJJHAKO OHO OBLJIO MOJIAHO B CY/ YK€ MOCIie Ha3HAYeHHsI YTOJIOBHOTO JeNa K
PacCMOTPEHHIO.

ITpesuanym BepxoBroro Cyna Poccuiickoit denepanyiyi OTMEHWII KaCCAllMOHHOE OIIPEIETICHHE
u onpenaenenue CynedbHoi komiernu B oTHoeHuu C. 00 oTKa3e B BBI30BE €r0 B Cy1e0HOE
3acenanue ot 7 ceHTsa6ps 2006 r. 1o ciaeayronM OCHOBAaHHSIM.

CornacHo 4.3 c1. 376 YIIK P® ocyxa€HHbIN, cOAepKAILUNCSA O CTPAXEN U 3asiBUBLIUN O
CBOEM JKEJTaHUU MIPUCYTCTBOBATH IIPU PACCMOTPEHHUH Kal00bl WM MPEACTABICHUS Ha IPUTOBOP,
BIIPAaBE y4acTBOBATh B Cy/1€OHOM 3aceJaHUH HEMOCPEACTBEHHO JIMO0 U3JI0KHUTH CBOIO MO3UIIHIO
yTEM MCIOJIBb30BaHUs CUCTEMBI BUAECOKOH(epeHI-cBs3u. Bonpoc o ¢popme ydactus
OCYXJIEHHOTO B CyZIcOHOM 3aCelaHUU PEIIACTCS CYIOM.

OT0 TpebOBaHKE 3aKOHA 110 HACTOSAIIEMY JIeJly HE BBIIIOJHEHO.



CornachHo nonoxenusm 4. 1 cr. 11 YIIK P® cyz, npokypop, cienoBarenb, J03HaBaTENb
00s13aHBI Pa3bACHATH 1003PEBAEMOMY, OOBUHAEMOMY, OTEPIEBLIEMY U JPYTUM Y4aCTHUKAM
CYZOIIPOU3BO/ICTBA HX TpaBa, 003aHHOCTU M OTBETCTBEHHOCTh U 00ECIIEYMBATH BO3MOYKHOCTh
OCYILECTBJICHHS 3TUX IIPaB.

Onnako naHHbie TpeOoBaHus 3aKoHa CyneOHOM Koulerue BBITIOJIHEHBI He OBLITH.

W3 mporokoina cyeOHOTo 3aceanusl, a TAKXKe COACPKAHUS PUTOBOPA CIECIYET, YTO TOCTe
MIPOBO3TJIALIIEHHUS IPUTOBOPA CYy/ pa3bsicHUI C., 4TO B CiIydae Mo1auu KacCallMOHHON KaTOoO0bI
TOT BIPABE XOJATANCTBOBATH O CBOEM Y4aCTUHU B PACCMOTPEHUU YTOJIOBHOTIO JI€Ia CYA0M
KaCCAaIlMOHHOW MHCTAHIIUU, 0€3 CChUIKU Ha KaKhe-JIM00 OrpaHMYCeHHs CpOKa MOAa4u TaKoTro
X0JaTaiicTBa, B TOM YHCJIE HEOOXOIUMOCTD 3asIBIIEHUS TAKOTO XO4aTalicTBa B KaCCAllMOHHOM
JKanoOe.

XoaaTaiicTBO OCYXJAEHHOTO 00 Yy4aCTUU B PACCMOTPEHUHU €T0 Kajio0 B Cye KacCallMOHHOMN
WHCTAHIIMH, KaK CIeAyeT U3 MaTepuaioB jena, noctynuio B CyaeOnyro komeruto 17 aBrycra
2006 r., TO ecTh 3a 21 1eHb 10 AHS CIyIIAHUS JIeTa.

Takum oOpa3om, y cya KacCallOHHOW MHCTaHIIMYA UMENIOCh JOCTATOYHO BPEMEHU KakK AJis
OTJIOXKEHHUS Pa30upaTesIbCTBA 110 JIeITy, TaK U ISl HPUHATHS COOTBETCTBYIOLIMX MeEp 110
00€eCIeUeHNI0 Yy4acTusi B HEM OCYKJIEHHOTO.

YronoBHOE JI€710 MNepeIaHO Ha HOBOC KACCALITMOHHOC PACCMOTPCHUC.

[TocTranoBnenne Ne 245T10911P

11. KaccaunoHHoe onpeeneHue, He MOAIMMCAaHHOE OJJHUM U3 CYZAEH, MOJIEKUT OTMEHE B CBSI3U
C HapyIIEHHUEM yToJIOBHO-TIporieccyanbHOro 3akoHa (.10 4.2 ¢1.381 YIIK POD).

U3 MaTCpHraJIOB YIrOJIOBHOI'O ACIa YCMATPHUBACTCA, UYTO KAaCCAIMOHHOC OIMPEACIICHUEC KPpacBOro
CyZa 1o 3TOMY ACITY HC IMMOAINCAaHO OJHUM H3 cy,ueﬁ.



Cynebnas koierus 1no yrojoBHbeM jaeiaMm Bepxoaoro Cyna Poccuiickoit denepannn
OTMEHHMJIA KaCCALIMOHHOE ONPECIICHUE U IIOCTaHOBIECHUE NIPE3UINYyMa KPaeBoro Cyaa,
IOCKOJIBKY B COOTBETCTBHH C I1. 10 4. 2 cT. 381 VIIK P® oTcyrcTBHE NOANNCH CYAbU WU
OJIHOTO U3 CYZCH, €CIIM YTOJIOBHOE JI€JI0 PACCMAaTPUBAJIOCH CYZOM KOJUIETMAJIbHO, Ha
COOTBETCTBYIOIIEM CYI€OHOM PEIICHUH SIBJISIETCSI OCHOBAHHEM OTMEHBI CYZIeOHOTO PELICHHUS.

VYroyioBHOE /€10 TIEpe/IaHO Ha HOBOE KaCCAaIlMOHHOE PACCMOTPEHHE B TOT XK€ CYy/l B UHOM
COCTaBe CyJIEH.

Omnpenenenne Ne 18-7109-95

12. O3HaKOMIJIEHHE C TIPOTOKOJIOM CyeOHOTO 3aceAaHus U lJaua KOHCYJIbTAIHH MMOI3aIIUTHOMY
BXOJIUT B IIOHATHE BBIMOJIHEHUS aJBOKATOM IOPYUYEHHUs, CBA3aHHOTO C OCYILIECTBICHUEM
3aIIHATHI OCYKAEHHOTO 110 HA3HAYEHHUIO.

Kak ycMatpuBaeTcs n3 MaTepuaios Jeina, agsokar K. ocymectsisu 3amury JI. 1o Ha3HadyeHuto.

[Toce BeIHECEHMS TPUTOBOPA B OTHOLIEHUH JI. aIBOKAT 0OpaTHIICS B CY/I C 3asIBIIEHUEM O
BBIIIJIATE €MY BO3HATPaX/I€HUS 3a OCYIIECTBICHUE 3aIUUThI JI., B TOM 4HCIe 3a y4acTHE B
CyJeOHBIX 3aceJaHMsIX, 38 03HAKOMJICHHE C POTOKOJIOM Cy/1€0HOr0 3ace/laHus U 3a
KOHCYyJIbTanuu JI.

MI/IpOBBIM Cy,I[LéfI IIPUHATO PCIICHUC O BLIIIATC aIBOKATY BO3HAI'PAXKICHUSA 34 YUACTHUC B
CYHG6HI>IX 3aCCJaHuAgX, OJHAKO OTKA3aHO B OIJIATC TPYyJa aABOKATa 3a O3HAKOMIICHHE C
IMPOTOKOJIOM cy,ueGHoro 3aCcCaHusd, a TAKKEC 3a KOHCYJIbTallun JL.

[Tpu 5TOM Ccyn nepBOM WHCTAHIIMH YKa3all, YTO U3 CPEACTB (heaepanbHOro Ol KeTa
OTUTAYMBACTCS JIUIIIb YYaCTUE 3aIIUTHUKA B CyIeOHOM pa3ouparenbcTBe. KoHCymbTamm u
03HAKOMJICHHE C TIPOTOKOJIOM CYJeOHOTO 3aceaHusl He CYUTAIOTCS Y4acTHEM 3allUTHUKA B
CcyneOHOM pa30upaTeNbCTBE U OIJIaTe HE IMOIeKaT.



CynoM anensSuoOHHON HHCTAHIIMY JaHHOE PEIICHHE Cy/la TIePBOM WHCTAHIIMH OCTaBJICHO 0e3
U3MCHCHMUSI.

[Tpe3uauym KpaeBoro cyna, paccMaTpuBas B OPSIIKE Ha/A30pa IOCTAaHOBJIEHHS B OTHOLIECHUN
a/IBOKaTa, OCTaBUJI Cy/IeOHbIE pelieHus 0e3 U3MEHEHUS.

CynebOHas xoyuierus 1o yrojoBHbeIM jaenaMm BepxosHnoro Cyna Poccuiickoit deaepanun
OTMEHUJIA IOCTAHOBJICHUS B YAaCTH O0TKa3a B BhIIiaTe K. BO3HarpaxaeHus 3a 03HaKOMJICHHE C
MIPOTOKOJIOM Cy/1€0HOT0 3ace/laHusl U KOHCYJbTALUU [0 YTOJIOBHOMY Jeny JI. mo cienyromum
OCHOBaHUSIM.

B cootBeTcTBHHM ¢ nTpuka3om ot 6 okTsa0ps 2003 r. MuHucTepcTBa IoCTHIIMM Poccuiickoi
®enepanuu Ne 257 u MunucrepctBa punancos Poccuiickoit @enepanuu Ne 891 «O6
YTBEPKACHHUHU MOPSJIKA pacuéTa OIuiaThl TPyAa aBoKaTa, yUaCTBYIOIIETO B KAUeCTBE 3all[UTHUKA
B YTOJIOBHOM CY/IOIIPOM3BO/ICTBE 110 HA3HAYEHHUIO OPTraHOB JI03HAHUs, OPIaHOB
MPEIBAPUTENHLHOTO CIEACTBHS, IPOKYPOpa WU CyJa, B 3aBUCUMOCTHU OT CIOXKHOCTH YTrOJIOBHOTO
Jienay 1 ACHCTBYIONIUM B HACTOSIIEE BPEMSI COBMECTHBIM MPUKA30M Ha3BAHHBIX MUHHCTEPCTB
ot 15 okTs6ps 2007 r. Ne 199/87H Bpemsi 3aHATOCTU aJBOKATa UCYUCIIAETCS B JHSIX, B KOTOPBIE
a/IBOKaT ObLT (PaKTHUECKH 3aHST BHIMOJIHEHHEM MTOPYUYSHHS [0 COOTBETCTBYIOIIEMY YTOJIOBHOMY
JIeJTy BHE 3aBUCUMOCTH OT JUIUTEIHLHOCTH pa0OThHI B TEUCHHE THS IO JAHHOMY YTOJIOBHOMY JIEIy.

ITo CMBICJTY 3aKOHA, O3HAKOMJICHUE C ITPOTOKOJIOM Cy,[[C6HOl"O 3aCcCaaHuA, a TaAKKC
KOHCYJIbTAllMU MMOA3AIMUTHOMY TAKXKE BXOJAT B NOHATUC BBIIIOJTHCHUSA aIBOKATOM IMOPYUYCHU,
CBA3aHHOI'O C OCYHICCTBJIICHUCM 3allIUThI OCY)KI[éHHOFO 1O Ha3HAYCHUIO.

Omnpenenenne Ne 44-7109-27

13. OnpaBaaTenbHblil IPUTOBOP OTMEHEH BBUly HAPYUIEHUH YTOJIOBHO-TIPOLIECCYAIBHOIO
3aKOHA, B YACTHOCTH BBHUJY TOT'O, UTO IOTEPIIEBIINI ObUI JIMILIEH MPpaBa HAa yYacTHE B
UCCIIEIOBAaHUHU JI0KA3aTENbCTB M YUAaCTHE B CYJI€OHBIX MPEHUSIX.

[To mpuroBopy cyzaa nepBoit nuucraniuu ot 17 centaops 2008 r. Y. onpaaan no
peIbIBICHHOMY OOBUHEHHIO B COBEPILIEHUH MPECTYIICHUs, TpeaycMOTpeHHoro 4. 1 cT. 105
YK P®, na ocHoBanuu 1. 2 4. 1 ct. 302 YIIK PO 32 HEenmprU4acTHOCTHIO K COBEPIICHHIO
IPECTYIUICHUS.



CyneOHast KoJuierus 1o yrojoBHbIM jaeniam BepxoBHoro Cyna Poccutickoit denepanuu,
IIPOBEPUB JIOBOJbI HAJI30PHOr0 MPEICTABIECHU IIPOKYpOpa 10 MaTepuaiaM yrojloBHOIO Jena,
OTMEHMJIA IIPUTOBOP CYZ1a U KACCALMOHHOE OIIPEAEICHUE 10 CIEAYIOLIUM OCHOBAHUAM.

[Tpu paccMoTpeHuu Jelia CyJJoM MepBOi MHCTAaHIIUU TOMYIIeHO (yH/IaMEeHTaIbHOE HapyllIeHUE
TpeOOBaHUI YTOJIOBHOIO IPOLECCYATbHOIO 3aKOHA: TOTEPIEBLINM ObLI JIMIIEH ITpaBa Ha
y4acTue B UCCIIEAOBAHUHU JOKA3aTeNIbCTB, B CYyJICOHBIX IPEHUSX U OTPAHUUEH B IPYTUX CBOUX
IIpaBax Ha JIOCTYH K IIPABOCYIMIO, YTO BBIPA3UIIOCH B CIEIYIOLIEM.

[TorepnieBIIMM 0 HACTOSIIEMY A€y ObLT mpu3HaH b.

12 despans 2008 r. b. oOpaTuiics ¢ 3asBIECHIEM O pACCMOTPEHUU Jieia B €T0 OTCYTCTBHUE U 00
OTKa3€ OT y4acTHus B CYJACOHBIX MIPCHUSIX.

B cyne6nom 3acenanuu 22 ¢espans 2008 r. ero 3asBieHue He ObIJI0 00CYXI€HO, X0IaTalICTBO
MOTEPIEBIIETO YAOBIECTBOPEHO HE OBLIO, MOCICYIONIHNE CyIeOHbIC 3aceaHus TIPOBOIUIIKCH B
OTCYTCTBHE MOTEPIIEBIIETO.

B napymenue ct. 272 YIIK PO npeacenaTenbCTBYIONIMIA HE BIHEC TOCTaHOBIIEHHE 00
OTKJIOHEHUH JIM00 yI0BJIETBOPEHUH 3asBICHHOTO X0JaTaliCTBA U MIPOJOIIKEHUN CYAEOHOrO
pa3buparenbcTBa 6€3 yuacTHus NOTEpIEBLIETO.

[Tocne o6pamienus b. ¢ 3asBieHneM 0 paCCMOTPEHHH JIeNIa B €r0 OTCYTCTBHUE U OTJIAlllEHUHU €ro
MOKa3aHUH CyZOM OBLJIO MPUHSATO PElIeHUe O AOMPOCe MOTEPIEBIIEro, U B CyAeOHOM 3acelaHnuu
17 anpenst 2008 1. moTepneBIINii TPUCYTCTBOBAN U OB gompoiieH. C 3Toro momeHTa b.
BCTYMUJI B TIPOIIECC U YK€ HE 3asBIISUT O CBOEM HEXKENIAaHUU Y4acTBOBATH B Cy/IEOHBIX MPEHUSX.

YyacTHUKH cyeOHOro pa30upareabCcTBa BIIPaBe y4acTBOBATh B CyJI€OHOM 3aceJaHUH BO BCEX
€ro CTaJusix.

[Tocne Toro kak motepneBmuii b. sBuics B cyneOHOe 3aceanue, mpeaceaTeIbCTBYIONINI He
HpeJIOCTaBI/IH eMy BO3MOXHOCTHb OBHAKOMUTHCSA C ITOKA3AHUSIMHA }IOHpOIHeHHBIX B €O OTCYTCTBI/IG
CBUJIETENEH 1 BOIIPOC O €T0 JAIBHEUIIEM YIacTUU B CyJIeOHOM pa30oupaTeNbcTBE C yUETOM
MHEHHUSI CTOPOH HE 00CYX)IaJIcs.



15 mas 2008 r. morepreBmuii 00paTHics ¢ MPoch00il 00 OTIOKEHHUH JIeNa CITYIIIAaHHEM, T.K. OH
JKeJlajl y4acTBOBATh B Cy/IcOHOM 3aceaHuu JIMYHO | ¢ npeacraButeneM. Cyn ykazaHHOe
XOHaTaﬁCTBO OTKJIOHHJI, ITIOCKOJIBKY INOTCPIICBIINM ObBLI HapYUICH IMOPAAOK IOJA4YH 3asiBJICHUA:
OHO IOJIAHO HE JMYHO B. U MOTMHHOCTD €ro MOJMUCH HEe YI0CTOBEPEHA HOTapUalIbHO, paHee b.
HPOCHJI O PACCMOTPEHUHU JIeJia B €r0 OTCYTCTBHE.

OcHOBaHMI COMHEBAThCS B TOM, UTO yKa3aHHOE 3asiBJleHue noAaHo b. u, yto npocsba 06
y4JacTuH B CyeOHOM pa3OupaTenbcTBe uexoamwia ot b., y cya He UMennock, OHAKO Cy/
OTPaHUYMII TOCTYI HOTEPIIEBLIErO K IPAaBOCYAMIO, JOIYCTUB TEM CaMbIM (DyHIaMEHTaIbHOE
HapylleHHe TpeOOBaHUl yroJI0BHO-IIPOLIECCYaIbHOTO 3aKOHA.

Omnpenenenne Ne 30-/1109-3

CYJAEBHAS TIPAKTUKA

IO T'PAXKIAHCKUM JAEJIAM

1. ®opma BUHBI CTpaxoBatens (BOJUTENs) UMEET IOPUINUEeCKOe 3HAYCHHUE U TIOJITIEKUT
YCTaHOBJICHUIO TIPH PEIIEHUU BOIIPOCa 00 OCBOOOXKICHUH CTPAXOBIIMKA OT BHITIIIATHI
CTPaxoBOI'0 BO3MEIICHHUS.

[To neny ycranosieno, yto 29 maprta 2006 r. Mexay E. u cTpaxoBoif KoMIaHHENH Ha yCIOBUSIX,
IpeayCMOTpeHHBIX [IpaBuiiaMu cTpaxoBaHuUsl TPAHCIIOPTHBIX CPEJCTB, YTBEPKIAEHHBIMU
NPUKa30M TeHEPATBHOTO TUPEKTOpa CTPaxoBoi komnanuu (nanee - [IpaBuia crpaxoBaHus),
3aKJIFOYEH JJOTOBOP AOOPOBOIBHOTO UMYIIIECTBEHHOT'O CTPAaXOBaHUS NMPUHAIIEKAIIETO UCTHIIE
E. aBTOMOOUMIS IO pUCKY «aBTOKacKoy (xuiieHue u ymepo). [To pucky «ymepo» crpaxoBoe
BO3MEILIEHHE MTPEyCMaTPUBAIOCH B TOM YHCJIE IPU MOBPEXKICHUN WM YHUUTOKEHUH
aBTOMOOWIISL BCIIEACTBHE JOPOKHO-TpaHCHIOPTHOTO Ipouctiectsus (11.3.2 [IpaBun
CTPaxOBaHMUs).

B nn.3.3.1 n 3.3.12 yka3zanssix [IpaBui crpaxoBaHusl OrOBapuBajIoCh, 4YTO HE ABIISIOTCA
CTPaxOBBIMU CIIy4assMU FHO€Ib WK MOBPEXKACHUE TPAHCIIOPTHOTO CPEACTBA UITH



JIOTIOJTHUTEIHLHOTO 000PYAOBaHUS B PE3YyIbTAaTE COOBITHIA, MPOU3OMICIINX B CBS3H C
HapyleHUeM cTpaxoBateneM (Boautenem) [IpaBui 1opoKHOTO ABUKEHMSL.

5 aBrycta 2006 . B pe3yJibTaTe JOPOKHO-TPAHCIIOPTHOTO NpouciiecTBus (nanee - JTII),
MIPOU3OIIEIIIETO Mo MpuuuHe HapyeHus Bogutenem E. 1m.10.1 [TpaBui 10poKHOTO ABUKEHUS,
MOBPEXKACHO 3aCTPAXOBAHHOE UMYIIECTBO - HACTYIUJIA KOHCTPYKTUBHAs T0eIb aBTOMOOUIIS.
[TucemenHbIM n3BeleHueM ot 31 asrycra 2006 r. B BeIIJIaTe CTPaXOBOI0 BO3MEILEHUS UCTHILIE
0TKa3aHo, MMOCKOJIbKY CTPAaXOBIIUK HE MPU3HAI COOBITHE CTPAXOBBIM CITy4aeM.

Mexny tem 1.2 ¢t1.9 3akona Poccuiickoit @enepanuu ot 27 HOstOpst 1992 1. Ne 4015-1 «O6
OpraHu3alliy CTpaxoBoro nena B Poccuiickoit deneparumy» onpeaessieT CTpaxoBOH PUCK Kak
npezrnonaraeMoe coObITHE, Ha CITydail HACTYIUIEHUS! KOTOPOTO MPOBOIUTCS CTPAaXxOBaHUE, a
CTPaxoBOM CiTydail - Kak COBEPIIUBIICECs COOBITHE, TPEIYCMOTPEHHOE JOTOBOPOM CTPaXxOBaHUS
WM 3aKOHOM, C HACTYIJICHHEM KOTOPOTO BO3HUKAET 0OSI3aHHOCTH CTPAaXOBIIUKA TPOU3BECTH
CTPaxXOBYIO BBIILIATY CTPAXOBATEIIO JTUOO HHBIM JIMIIAM.

Hacrynenue cTpaxoBoro ciydast COCTOUT B IPUYMHEHUU BpEAA B pe3yJIbTaTe BOZHUKIIEH
OIIACHOCTH, OT KOTOPOH OCYILECTBIIAETCS CTPAXOBaHUE.

CornacHo 11.3.2 BblnieHa3BaHHbIX [IpaBUiI cTpaxoBaHUs CTPaXOBBIM PUCKOM, TO €CTh
IpeAIoIaraéMbIM COOBITHEM, HA CITydail HACTYIUIEHHSI KOTOPOTO OCYIIECTBIISIIOCh CTPAXOBAaHUE,
SIBISIOCH TTOBPEXKICHUE TPAHCIIOPTHOTO CPEACTBA, BKIIIOYAS €r0 IMOJIHYI0 KOHCTPYKTUBHYIO
rubens, Beneacraue [T 0e3 kakux-nmubo uckimoueHuid. B aToi cBsa3u ykazanue B 11.3.3.12
[TpaBui cTpaxoBaHUs HA TO, YTO COOBITHS, TPOU3OLIEIINE B CBSI3U C HApyLIEHUEM
cTpaxoBaresneM (Boautenem) [IpaBui 10poKHOTO ABMXKEHHUS, HE SIBIISIFOTCS] CTPAXOBBIM CIIyYaeM,
HE MOXKET OBbITh IPU3HAHO MTPABOMEPHBIM, IIOCKOJIBKY OMACHOCTBIO, OT KOTOPOM
OCYIIECTBIISIIOCH CTPaXOBAHUE, SIBJISUIOCH OBPEXKIEHHE TPAHCIIOPTHOTO CPEJICTBA BCIIEICTBHE
mro6oro JTTI, a He TONBKO TOrO, KOTOPOE MPOM3OLLIO HE B CBSI3U C HAPYLIEHHEM CTpaxoBaTeIeM
(Bomutenem) IIpaBuin 10pOKHOTO JBUKEHHUS.

Kpowme Toro, npu onmcaHuy OMacHOCTEH, OT KOTOPBIX OCYIIECTBIISIIOCh CTPAXOBAHUE, IIYTEM
MEPEYUCIICHNS NCKITIOYEHHUH U3 3TUX ONAaCHOCTEN HEOOXOAMMO YUYUTHIBATh UMIIEPATHBHbIE
HOPMBI 3aKOHA, PErYJIUPYIOILIEr0 COOTBETCTBYIOIIHUE OTHOILIECHMS, [IOCKOIBKY JOTOBOP IOJIKEH
COOTBETCTBOBATH 00SI3aTENIbHBIM JIJIsl CTOPOH IPaBUJIaM, YCTAaHOBJIEHHBIM 3aKOHOM, TO €CTh
CTOPOHBI HE BIIpaBe 3aKJI0YaTh JOrOBOP Ha YCIOBUAX, IPOTHBOpeyalux 3akony (c1.422 I'K
P®). [IpaBuna ctpaxoBanus, saBissch B cuiy 1.1 ¢1.943 'K PO HeoThemaemoit 4acTbio
JIOTOBOpA CTpaxoBaHUs, HE JOJKHBI COACPKATH MOJIOKEHUN, IPOTUBOPEYAILUX IPAKIAHCKOMY
3aKOHOJAATEIBCTBY U yXyIUIAOIINX T0JI0KEHUE CTPAXOBATEIN [0 CPABHEHUIO C YCTaHOBIIEHHBIM
3aKOHOM.



Taxk, o cmbicny 1.1 ¢1.963 'K PO, nelicTBusi caMmoro cTpaxoBaTelisi, B TOM YUCJIE CBSI3aHHbBIE C
HapymeHueM uM [IpaBui1 JOpOKHOTO IBMXKEHHS, MOTYT BIIUATH KaK Ha HACTYIUICHUE
CTPaxoBOTro Ciyyasi, TaKk U Ha pa3Mep MOCIEICTBUM, BOSHUKAIOIINX B PE3YJIbTATE €T0, B CHITY
YEero yKa3aHHOE JIUIIO HECET OTBETCTBEHHOCTD 3a CBOM JICUCTBUS, BRIPAYKAIOIIYIOCS B
OCBOOOKJICHUH CTPAXOBIIIMKA OT BBITIATHI CTPAXOBOT'O BO3MEIICHHUS, €CITH TaKUE IEHCTBUS
OBLTM COBEPIIICHBI YMBIIICHHO.

3aKOHOM MOTYT OBITh ITPEIYCMOTPEHBI TAK)KE CIIydan OCBOOOKICHNS CTPAXOBIIMKA OT BBITIATHI
CTPAaxoOBOT'0O BOBMCHICHUS 11O JOTOBOpaM UMYIICCTBCHHOI'O CTPAXOBaHUs ITPU HACTYIIJICHUU
CTPaxoBOTO CJIy4asi BCIEJCTBUE IPyOOi HEOCTOPOKHOCTH CTPAXOBATEIIS HITH
BBITO10IIPHOOpETATENS.

Takum oOpa3om, MpHU HAJTUYUU B AEHCTBUSIX CTpaxoBarTeis onpeneaéHHoN (OopMbl BUHBI MOTYT
HACTYIIATh HEOIArONpUSTHEIC MMOCICICTBUS B BUC OTKa3a B BBITUIATE CTPAXOBOT'O BO3MEIICHUS,
HO HE 0TKa3 B MPU3HAHUM BO3HUKINIEH ommacHOCTH (B JaHHOM ciydae - JITII) crpaxoBeiM
CIIy4aeM.

OpHako cyz, nenas He0OOCHOBAHHBINM BBIBOJ O TOM, 4TO B pe3ynbTare JITII, coBepménnoro mo
BHUHE BojuTens E., cTpaxoBoii ciayyail He HACTYNIII, HE TPOAHAIIM3UPOBAI NIOJIOKEHUS CT.963
'K P®, 3akona Poccuiickoit @enepanun «O06 opranusanuu cTpaxoBoro aena B Poccuiickoi
denepannny, ONPeaesSIONINE TOHATUS «CTPAXOBOM PUCK» U «CTPAaXOBOM Cllydail», yCIOBUs
KOHKpETHBIX [IpaBuit cTpaxoBaHus U MPUILET K HEMPABUILHOMY 3aKIIOYEHHUIO O TOM, YTO
omnpezeneHue GopMbl BUHBI CTpaxoBaTeis (BOAUTENS) HE UMEET IOPUIUIECKOTO 3HAUCHUS U HE
MOJIIC)KUT YCTAHOBJICHUIO NP PEIIICHHH BOIIPOCa 00 OCBOOOKICHUN CTPAXOBIIUKA OT BBIILIATHI
CTPaxoBOI'0 BO3MEILICHHUS.

Mexny tem 11.3.3.12 IIpaBui cTpaxoBaHusi, HE OTHOCSIIINI K CTPaXOBBIM CIIydasiM COOBITHS,
IIPOM30LIEIIINE B CBSI3U C HAPYIIEHUEM cTpaxoBareneM (Boaurenem) [IpaBuin nopoxHoro
JIBUKEHHSI, IIPY HAJTMYHH YKa3aHUSA O CTPAXOBAHUU PUCKA NTOBPEXKIECHUS TPAHCIIOPTHOIO
cpeacta Beneacreue JTIT 6e3 kakux-nmu6o uckiodeHuit, npotuBopedut ¢1.963 'K PO u
YXYAUIAET MMOJ0KEHHUE CTPAXOBATEIIs 10 CPABHEHUIO C YCTAaHOBJIICHHBIM 3aKOHOM, TAK KAK 3aKOH
IIPElyCMAaTPUBAET BO3MOKHOCTh OTKAa3a B BBIIUIATE CTPAXOBOT'0 BO3MEILEHUS TOJIBKO
BCJIE/ICTBHE YMBICJIA WM IPYOON HEOCTOPOXKHOCTH CTPaxoBaTells, B TO BpeMs Kak
conepskanieecs B 11.3.3.12 ykasanHbIX [IpaBuin ctpaxoBaHus BbIIEHAa3BaHHOE TIOJIOKEHUE
JMIIAEeT CTPAXOBATENsI BO3SMOKHOCTH MOJIIYYUTh CTPAXOBOE BO3MELIEHUE IIPU HAIMYUU B
JIEUCTBUAX CTPaxoBaTells MPOCTON HEOCTOPOKHOCTH.

9T0 00CTOATENLCTBO UMEET CYHICCTBCHHOC 3HAUYCHUC JJI ITPABUJIBHOI'O pa3pClICHU ACIa.

I[To n31M0XKEHHBIM OCHOBAHMSIM HEJb3sI COTIACUTHCS ¢ BBIBOJOM Cy/a 00 OTCYTCTBUH
nporuBopeunit Mmexay 1.3.3.12 [IpaBun ctpaxoBanud u 11.1 ¢1.963 'K P®, nockosnbKy oH



czenaH 0e3 ucciue0BaHus BoIpoca o opMe BUHBI CTpaxoBaTels U TpPeOOBaHUH yKa3aHHBIX
BBIIIIE 3aKOHOB.

VYuunThiBas AaHHbIE 00CcTOsATENbCTBA, CyeOHas KOJIerus o rpakIaHCcKuM jeinaM BepxoBHoro
Cyna Poccuiickoit @enepanyl OTMEHHIIA COCTOSBIINECS 1O JeNy CyaeOHbIe TOCTAaHOBJICHUS U
HarpaBuiIa J1€J0 Ha HOBOE PAaCCMOTPEHUE B CYJI IEPBOM MHCTAHIUH.

Omnpenenenne mo nery Ne 5-B09-139

2. Ucnonb3oBaHue onepaTopoM KaOeabHOM CeTH aBTOPCKOTO MPOU3BEACHUS 03 pa3peieHus
paBo00JIaAaTeNs MOBIIEKIIO HAPYIICHHE aBTOPCKOTO MPaBa.

Ob6mepoccuiickas obiiecTBeHHas opranuzanus «Poccuiickoe aBTopckoe 0011ecTBo» (naniee -
PAO) o6paruiiack B CyJ B 3alIMTY MPaB U 3aKOHHBIX MHTEPECOB YWICHOB aBTOPCKO-TIPABOBBIX
obmects ASCAP (CILA), BMI (CIIA), PRS(Benuko6puranus), SACEM (®panuus), BUMA
(Hunepnanasi), SOCAM (Kanana), SESAC (CIIA), STIM (IlIBenus) k 3akpbITOMY
akimonepHomy oomectBy «Kommnanus «9P-Tenekom» 0 B3bICKaHUM KOMIICHCAITUH 32
HapYIICHUE aBTOPCKHUX TIPaB.

Kaxk ycmatpuBaeTcst u3 MaTepuaioB Jiejia U ycraHoBlieHo cynoMm, 30 nexadpst 2005 r. PAO u
3A0 «Queprus TBy» (nanee - Bemarens) 3aKI0UAIN JUIEH3MOHHOE COTIALIEHNE, B
COOTBETCTBUU € KOTOpbIM PAO npenocTaBiseT BelaTeNt0 HEUCKIIOUNTENbHYIO JINLIEH3HUIO Ha
coobuieHue Ha Teppuropun Poccuiickoit deneparyin 00HapO 0BaHHBIX IPOU3BEACHU,
oTHocsmuxcs K perieptyapy PAO miis BceoOIiero cBeieHus, myTéM uxX TeJIeBU3NOHHOMN
nepeaaun B 3¢up. IIpu 3Tom ykazaHo, 4TO AaHHAs JIMIEH3US HE paclpOCTPaHIETCs Ha
co00I1IeHNe TPOU3BEICHUI MYTEM UX TEJIIEBU3MOHHOM nepeaayuun 1o kadento, MpoBoJaM U UHBIM
AQHAJIOTMYHBIM CPEJICTBAM.

1 despans 2007 r. mexxay BemaTeneM, OCyIIECTBISIONINM Bellanue tenenepenadan «MTV:
My3bIKallbHOE TENEBUACHUEY, U OTBETYUKOM IO J€Y, OCYLIECTBISIOIIUM
MPEANMPUHUMATENBCKYIO JCSITEIIBHOCTD 110 TIPEIOCTABICHUIO HACETIEHUIO TUTATHBIX YCIYT
KaOeIbHOTO TEJIEBUICHUS, 3aKII0YEH TOTOBOP O Tiepeaade mpas. B coorBerctBum ¢ m.2.1.
JIAHHOTO JIOTOBOpA Bemartess B epuos ¢ 1 ¢pespanst 2007 1. 3a BO3HArpaKIeHNUE MPEA0CTaBIISIET
OTBETYMKY HEHCKIIIOUUTEIBHOE TIPABO HAa PETPAHCIISIIIHIO (IPaBO Ha COOOIIEHUE AT BCEOOIIETo
CBEJICHUS 110 Ka0est0) BCeX MPOU3BEICHUH, SIBIISIOMNUXCS CoiepKaHueM (popmMupyemon
Belarenem tenenporpaMmsl «MTV: My3bIKaIbHOE TENEBUICHUE.



Ha ocHoBanum ykazanHoro gorosopa B (peBpaisie 2007 r. OTBETYHK OCYIIECTBUI PETPAHCIISALIIIO
10 KabenpbHOMY TeJIeBUACHUIO Tenenporpammbl «MTV: My3bikanbHOE TeleBUACHUEY. B
[IporpaMMe ObUIHM UCII0JIb30BAHbI 28 MY3bIKaJIbHBIX POU3BEICHUN HHOCTPAHHBIX aBTOPOB,
MMYIIECTBEHHBIMU MPaBaMU KOTOPBIX Ha TeppuTopun Poccuiickon @enepanun ynpasiser PAO.

OTka3biBas B yJJOBJIETBOPEHUN UCKOBBIX TPEOOBaHMM, Cy/l IEPBOM MHCTAHIIMHU (pelIeHue
PaiioHHOTO Cy/la OCTaBJICHO 0€3 U3MEHEHUs OlpeIeIIeHUEeM Cy1eOHOM KOJIETUH 110
IpaXXJJaHCKUM JieJ1aM 00JIACTHOT'O Cy/1a) UCXOJMII U3 TOT'0, YTO OTBETUHK, SIBJIAACH ONIEPATOPOM
Ka0eIbHO! CeTH, He OCYIIECTBIISICT UCIOIb30BaHNE 0OBEKTOB aBTOPCKOTO MPaBa, MOCKOIbKY
OTBETYMK HE Y4acTBYET B (POPMHUPOBAHUU TEJIEBU3MOHHBIX IIPOrPaMM, a OKa3bIBA€T HACEICHUIO
JIMILb YCIIYTHU CBS3U, NIOJIy4yasi OT TEJIEBU3MOHHON KOMIIAHUM pa3pellieHUe Ha Pealn3altio
IIPaBOMOYMI IO COOOLIEHUIO IPOrPaMMBI 110 Kalellto, B CBSI3U € YeM 0053aHHOCTD 110
OCYILIECTBIICHHUIO BBIIUIAT MPABOOOIAIATENSAM 32 HCIIOIB30BAaHUE UX IPOU3BEICHUH Ha
OTBETYMKA BO3JI0KEHA ObITh HE MOXKET.

CyneOHast Koyuierns 1o rpakaanckuM aenam Bepxosuoro Cyna Poccuiickoit denepanmu
OTMEHMUJIA COCTOSBILKECS CyIeOHbIE TTOCTAHOBIICHHUS, HAIPABUJIA JIeJI0 HA HOBOE PACCMOTPEHUE B
CyJl IEpBOM MHCTAHIMH, YKa3aB CIEAYyIOLIee.

Cornacho 1.1 ct.16 3akona Poccuiickoit @enepannu «O0 aBTOPCKOM IPaBe U CMEKHBIX
npaBax» (fayee - 3aK0H), IEHCTBYIONIEI0 HA MOMEHT BOSHUKHOBEHUS CTIOPHBIX
MIPABOOTHOLICHHI, aBTOPY B OTHOILLIEHUH €T0 MPOU3BEACHUS IPUHATICKAT UCKIIOUYUTEIbHbIE
npaBa Ha UCTIOJIH30BAHKE MPOU3BEICHHS B JTF000i hopme 1 TH0OBIM crtocoboM.

Hcnonp3oBaHneM MPOU3BEICHUS CUUTAETCS, B YACTHOCTH, COOOIIIEHUE 10 KaOero, TO eCTh
COO0O0IIIeHre TIPOU3BEICHUS /ISl BCEOOIIET0 CBEICHHUS MO TEIEBUACHUIO C TOMOIIIBIO Kabes,
MPOBO/IA, ONITHYECKOTO BOJIOKHA, B TOM YHCJIE IMTYTEM PETPAHCIISAIUN.

B cooTBeTcTBUM € YCIOBUSAMU JUIIEH3MOHHOTO COTJIAIlIEHHs], 3aKII0YEHHOr0 Mex 1y PAO u
BemtareneM 30 nexkadps 2005 r., 0 cooduieHuu 00HaPOAOBaHHBIX TPOU3BENECHUHN TYTEM
TEJIEBU3MOHHOM nepesadn B 3(pup, JULEH3Us He paclpoCTpaHsaeTcs Ha COOOIIeHNe
MPOU3BENCHUHN MyTEM MX TEJIEBU3MOHHOM Mepeaayuu 1o kadento, MpoBoJaM U UHBIM
aHaJlornyHbIM cpenctBaM (1. 2.1 Cornamienus).

Kpome Toro, B coorBercTBHM C 11.2.5 CornamieHus BenlaTellb He BIPABE NEPEYCTYNaTh TPEThEN
CTOpOHE IIPaBO Ha Tesenepeaayy B 3pup Npou3BeieHU, oTHOCIIMXCs K penepryapy PAO u
MOJIy4EHHBIX IO TaHHOMY COTJIallIEeHUI0, B TOM YKCIIE U ITPaBO HA PETPAHCIISIIIUIO TAKUX
IIPOU3BEICHUN.



Kak cnenyer u3 conepskanus 1.2 cr.16 3akoHa, npaBo Ha nepeaady B 3Hp U MpaBo Ha nepegady
0 Ka0eJto ABJISIIOTCA ABYMS pa3HbIMU CaMOCTOSTENIbHBIMU AEHCTBUSMHU IO UCTIOIb30BAHUIO
IIPOU3BEICHUN.

TakuMm oOpa3om, B ciiydae, KOI/ia aBTOp pa3pelIaeT TeaepaguoBelaTeIbHON OpraHu3aluu
UCIIOJIb30BaTh CBOE MPOU3BEICHNE TyTEM Nepeaun B 3(Up, 3TO HE 03HAYAET, YTO TEM CaMbIM
OH CaHKIIMOHHUPYET JII000€ MOCIeIyIOIIee UCIOIB30BAHNE €T0 MTPOU3BEICHHUS (PETPAHCISIHIO,
coo0I1IeHre B MyOIMYHBIX MECTAX C IIOMOIIBIO TPOMKOTOBOPUTEIS, TOCIEIYIONIYIO 3aUCh
nepeaHHoro B 3(hUp MPOU3BEACHUS | T.1.), IS IPAaBOMEPHOTO HCIIOIH30BAHUS KOTOPOTO B
KaXKJOM OTJICIIbHOM ClIy4ae He0OXO0UMO JIOTIOJHUTEIHLHOE pa3pelleHre aBTopa.

Cornacho 1.2 c¢r.31 3akoHa Bce npaBa Ha MCII0JIb30BaHUE IPOU3BEACHMUSI, IPSIMO HE NEPEAAHHbIE
10 aBTOPCKOMY JIOTOBOPY, CUUTAIOTCS HE TEePEIaHHBIMHU.

Kax BUJHO M3 ACJId, B JAHHOM CJIYy4a€ OTBCTYHUK I10 JC/TY - KOMIIaHHWA, IPCA0CTABJIArOIIas
YCIIYTH 110 TPAHCIIAUH TEJICBU3HOHHBIX ITPOTPAMM I10 CeTH KabenbpHoro TeneBuaeHus, ¢ PAO
HaJJISKalIUX COTJIalIeHUH HE 3aKIIF0UrIa, COOTBETCTBEHHO, IIpaBa Ha MCIIOIb30BaHNUE
NPOU3BECHNI HHOCTPAHHBIX aBTOPOB, YbH MHTEPECHI B HACTOSIIEM Jeie npeacTasisier PAO,
HE nprodperna.

Marepuanamu Jiena noaTBepxaeHo, YyTo PAO OTHOCUTCS K UKCITy OpraHU3aliil, ypaBisionux
UMYIIECTBEHHBIMH ITPaBaMU Ha KOJUIEKTUBHON OCHOBE, SIBJIETCS WieHOM MexyHapo HOM
KoH(enepanuu obmects aBTopoB U komno3utopoB (CU3AK/CISAC), co3gaHHOH C 1IENbI0
o0ecrieyeHns OXpaHbl U 3aIIUTHI CO3/1aTeNeil TyXOBHBIX IIEHHOCTEN M KOOPAMHAILIH
TEXHUUYECKOH J1eATEIbHOCTH MEXKy OOLIECTBAMH aBTOPOB U KOMIIO3UTOPOB.

B kauecTBe 10Ka3aTenbCTB, NOATBEpKAaOIIMX nodHOMouns PAO Ha ynipaBineHue
MMYIIECTBEHHBIMHA ABTOPCKUMH ITPaBAMHU MHOCTPAHHBIX aBTOPOB, UCTELl PEICTABUI
3aKJIFOUEHHBIE UM JIOTOBOPBI O B3aMMHOM MPEJICTABUTENbCTBE UHTEPEcOB Mexay PAO u
WHOCTPAHHBIMHA aBTOPCKUMH OOIIECTBAMH, a TaKXe pacrnedarku n3 Crrcka KOMIIO3UTOPOB,
aBTopoB u uzaareneit (IPI), ceuaeTensCTByOMKE O MPUHAAIEIKHOCTH HHOCTPAHHBIX aBTOPOB K
YyjieHaM 3apy0eKHbIX aBTOPCKO-TIPABOBBIX OpraHU3aIUil.

CrnenoarenbHo, PAO Taxoke BIpaBe MpeACTaBIATh HHTEPECH 3apyOeKHBIX aBTOPOB,
ABJISIFOLIUXCS YJIEHAMU aBTOPCKO-TIPAaBOBBIX opranu3anuii. [Ipm stom crimcok IPI siBisercs
MEXyHAPOJIHBIM CIUCKOM aBTOPOB M MCIIONIB3YETCS /ISl paclpeieieHus: COOpaHHOTO
ABTOPCKOI0 BO3HArpaX</I€HUS U 3alIUThl aBTOPCKUX MPaB M0 BCEMY MHPY, OH CYIIECTBYET U
pacnpoctpansiercs mexxay wienamu CU3AK (CISAC) numis B anekTpoHHOM Buje. Takum
obpa3om, nHpOpMaIKs, COAEpPKAIIASLCA B HEM, MOXKET OBITh MOJIy4eHA HA MAaTepUATbLHOM
HOCHTEJIE TOJIBKO MTYTEM pacledyaTKd COOTBETCTBYIOIINUX BBITUCOK.



BriBox cyna o ToM, yTO pacneyaTku u3 cnucka IPI, cBuaerenscTByomuye 0 NIpuHa1Ie;KHOCTH
MHOCTPaHHBIX aBTOPOB K WIEHaM 3apyOeKHBIX aBTOPCKUX OOLIECTB, HE ABISIOTCS
JOITyCTUMBIMHU JJOKA3aTeJIbCTBAMM I10 JENY, SABISETCS HENPABUIbHBIM.

Onpenenenne o ey Ne 16-B09-18

HpOI/I3BOIlCTBO mo aejiaM, BOSHUKAKIIUM U3 ) KNJINIIHBIX HpaBOOTHOHIEHI/Iﬁ

3. MaJIOI/IMYIlII/IM TpaxxjaHaM, IIPOKHUBAIOIIUM B KHUJIBIX IIOMCIICHUAX, IPUHALJIC)KAIIUX UM Ha
ImpaBe CO6CTBCHHOCTI/I, €CJIM 3TU NOMCHICHUS B YCTAHOBJICHHOM ITOPAAKE IIPHU3HAHBI
HCIIPUT'OJHBIMU IJIA ITPOXKXKUBAHUA U HE NOAJICIKAT PCMOHTY HUJIM PCKOHCTPYKIMU, B3aMCH MOT'YyT
OBITH BHE ogyepean NpeAOCTABJICHBI X XUJIbIC TIOMCIICHUS 110 JOTOBOPY COLIUAJIBHOT'O HalMa.

I'. oOpaTtuacek B CyJ] C UCKOM K aJ]MUHUCTPALIUU TOPO/Ia, YIIPABICHUIO KUIUIIHBIX OTHOIIEHUN
aJIMUHUCTpAIMU TOpojia 0 6e3/1eHCTBUH, BO3JIOKEHUH 00S3aHHOCTHU NPUHATH €€ CEMbIO Ha YUET
JUIS TIOJTYYEHHMSI )KMJIOTO ITOMEIIEHUS 110 JOTOBOPY COLMAIIBHOTO HaiiMa, IPEIOCTaBUTh
6J1ar0yCTPOEHHOE KHJI0€ TOMEIICHUE.

B o6ocHOoBaHMe 3asBiI€HHBIX TPeOOBAaHUI HCTHIIA YKa3alla, YTO OHA U €€ HECOBEPILIEHHOJIETHUI
CBIH SIBIISIOTCSA COOCTBEHHUKAMHU (KaXKAbli 1O 1/2 10Je) IByXKOMHATHOW KBapTUPHI,
pAacCMOJIOKEHHON B IOME, KOTOPBI PEMIEHUEM MEXBEIOMCTBEHHOM KOMUCCHUU OTHECEH K
KaTEropyuy HENPUTOJHBIX JJISI IOCTOSIHHOTO IPOXKUBAHUS U HE MOJICKALIUX PEMOHTY U
pekoHCTpyKIHnK. Ha oCHOBaHMM pelIeHUs] TEPPUTOPHATBHOTO OTAENa KOMUTETA COLIMATIbHON
3aL[UThl HACEJIEHUS AIMUHUCTPALIMHU TOPOa O PU3HAHUU €€ CEMbU MAJIOMMYILEN UCTULIA
00paTuiack C 3asBJICHUEM O IPUHATUU Ha YUET JJIsI TOTYyUEHUS KUJIOTO TIOMEIIIEHUS Ha
YCIOBHUAX JIOrOBOPA COLMAIBHOTO HaliMa B YIIPABJICHUE KWIMIIHBIX OTHOILIEHUN
aAMHHMCTpauK ropojaa. OnHaKo Ha JIeHb 00pallleHus B CyJl C HICKOM PEIlIeHHE O TIOCTAHOBKE
1160 00 0TKa3e B MOCTAaHOBKE €€ Ha y4&€T MpUHATO He ObUT0. [lo3/1HEe yripaBieHHEe KUITUITHBIX
OTHOUIEHU aIMUHUCTPALIUH TOPOIa MPUHSJIO PEIICHHUE O MPUHATUN CEMbU UCTHIIBI HA YUET B
Ka4yeCTBE HYXIAOIIMXCS B PEIOCTABICHUH KUJIOTO TOMEILIEHHUS, BCIEACTBUE YETO UCKOBBIE
TpeOOBaHMs OBLITH YTOYHEHBI: MPEJCTABUTETh UCTHIIHI IIPOCHIT CY/ BO3JIOKHUTD Ha
aJIMHHHCTPAINIO TOPOa 00s13aHHOCTD MPEIOCTABUTh ceMbe [ . )KHII0e MoMeIIeHre TI0 JOTOBOPY
COLMAJIBHOTO HaliMa BO BHEOYEPETHOM MOPSIIAKE.

Pa3pema$1 ACJIO U OTKAa3bIBasd B YAOBJIICTBOPCHUU 3asABJICHHBIX TpeGOBaHHﬁ, Cybl HCpBOfI n
KaCCZtI_[PIOHHOfI I/IHCTaHI_[I/IfI HUCXOJUJIN U3 TOI'0, YTO KHUJIMIIHBIC IIpaBa COOCTBEHHUKA YKHJIOTO



MIOMEIIIEHUS, PACTIOJIOKEHHOTO B IOME, IPU3HAHHOM HETIPUTOIHBIM ISl IIPOXKUBAHUS, TIOJIEKAT
3amuTe B mopsake, mpeaycMoTpeHHoM cT.32 KK PO, To ecTh xunoe momMemnieHne MoKeT ObITh
U3BATO Y COOCTBEHHHUKA JINOO MyTEM BBIKYTIA, TUOO 1O COTJIAIIEHUIO C COOCTBEHHUKOM €My
MOXeET OBITh MPEJOCTABICHO JPYroe KUIIOE TIOMENICHUE C 3a4E€TOM €r0 CTOMMOCTH B BBIKYITHYIO
neHy. QakT MOCTaHOBKHM MCTIA U WICHOB €r0 CEMbH Ha YUYET B KAUECTBE HYKIAIOIINXCS B
’KHMJIOM TTOMEIIECHHH, 10 MHEHHUIO Cy/a, HE MTOPOXK/IAET IpaBa Ha MPEJOCTABICHUE KHUIIOTO
MIOMEIICHUS! BO BHEOUYEPEAHOM TMOPSIKE.

CyneOHas Koyuierus 1o rpaxxaanckuM aenam Bepxosraoro Cyna Poccuiickoii @enepanyu
OTMEHMUJIA COCTOSBILIKECS IO JIeNNy CyZeOHbIe TOCTaHOBJICHUS, HAlpaBuiIa JIEJI0 Ha HOBOE
PacCMOTPEHUE B CyJ EPBOM MHCTAHUMU I10 CIAEAYIOLIUM OCHOBAHUSAM.

Kak cnexyeT u3 matepuaiosB jiefia ¥ YCTaHOBIICHO CY/IOM, 3aKITIOYCHHEM MEXBEJOMCTBEHHOM
komuccun oT 23 aBrycra 2007 1. )Kujble MOMEIICHUS B dKUJIOM JJOME, B KOTOPOM PAaCIIOI0KEHa
KBapTUpa, IPUHAJJIeKAIIAs Ha TpaBe COOCTBEHHOCTH ['. 1 € ChIHYy, OTHECEHBI K KaTeropuu
HCIIPUT'OAHBIX JJIS TOCTOAHHOI'O ITPOKHUBAHUA U HE IMOJJIC)KAIUX PCMOHTY U PCKOHCTPYKIHHU.

Pemienuem TeppUTOpHUANIbHOTO OT/IEIa KOMUTETA COLMAIbHOM 3alllUThl HACEIEHUS
aaMHUHHMCTpauK oT 2 okTs0ps 2008 1. cembs I'. mpru3HaHa MaloUMYyILEH.

[Tpuxa3zom YnpaBiaeHUs! )KUIMIIHBIX OTHOIIEHUH aiMuHucTpauuu I. [lepmu ot 14 ssuBapsa 2009
r. Ne 7- ceMbs HCTULBI IPUHSTA HA YYET B KAUECTBE HYKJAIOLIEHCS B )KUJIOM IIOMEILECHUH,
MIOCTAHOBJIEHO BKJIIOYHUTH ['. B CIIMCOK Tpak/iaH, KUJIble TOMEIIEHUS! KOTOPBIX MPU3HAHBI
HEIPUTOHBIMU JUISI IPOKUBAHUS U PEMOHTY U PEKOHCTPYKLIUU HE MOJIEeXKaT.

Cornacno Koncrutynuu Poccuiickoit @enepanuu (4.3, c1.40) MaTOMMYIIUM, HHBIM YKa3aHHBIM
B 3aKOHE I'pakJlaHaM, HYXJAIOUIMMCS B )KUJIMILE, OHO MPEAOCTaBIsAeTCA OECIIaTHO WM 32
JOCTYIHYIO IIJIaTy U3 TOCYIapCTBEHHbBIX, MyYHUIIMIIAJIBHBIX U IPYIUX KWINIIHBIX (OHIOB B
COOTBETCTBUH C YCTAHOBJIEHHBIMU 3aKOHOM HOPMAaMHU.

B crity 4.1 ¢1.57 KK P® xuinpie moMemneHus 1o J0roBopaM CouaibHOro HaitMa
[IPEAOCTABISIOTCS TpaXkaaHaM, COCTOSIIUM Ha y4ETe B KaUE€CTBE HYKAAIOLIUXCS B KUIIBIX
MIOMEINIEHUX, B MIOPSAIKE OUEPENHOCTH UCXO U3 BPEMEHU ITPUHATUSA TAKUX IPAXKIAH Ha YUET,
3a UCKJIIOYEHUEM YCTAHOBJICHHBIX YaCThIO BTOPOM JAHHOM CTATbU CIIy4aeB.

B cooTBETCTBHHM € ITYHKTOM IIEPBBIM YaCTH BTOPOU TAHHON IIPABOBOM HOPMBI BHE OYEPEIH
JKUJIbIE IOMELIEHUS 10 I0TOBOPY COLMAIbHOIO HaliMa IIPENOCTABISIOTCS TPaXkIaHaM, KUJIbIE



MOMEIIEHUSI KOTOPBIX MPU3HAHBI B YCTAHOBJICHHOM MOPSIKE HEMPUTOIHBIMHU IS IPOKUBAHUS U
PEMOHTY U PEKOHCTPYKIIMH HE MOJJIeXKAT.

d)ez[epaanblﬁ 3aKOHOAATECJIb HE CBA3BIBACT BOSMOXXHOCTD IIPU3HAHUSA I'PAXXJaHNHA
HYXJAI0IUMCA B MTOJYUCHUH KUJIOTO MMOMEIICHUA ¢ KOHKPCTHBIM IIPaABOM, Ha KOTOPOM EMY
MMPUHAJICIKUT (I/IJ'II/I paHee anHaﬂnemano) KHJI0€ ITOMEIICHHUE, a TIOTOMY HYXKJAIOHIUMCS 110
CMBICITY HpI/IBe,Z[éHHHX 3aKOHOHOHO)KCHI/II71, MOJKET OBITh IMMPU3HAH KaK HAHUMATCJIb 110 JOTrOBOPY
COIMaJIbHOI'O HaﬁMa, TaK ¥ COOCTBEHHHMK >KUIJIOTO IIOMCIICHUA.

Taxum 00pa3oM, MOCKOJIBKY CEMbsI HCTUIIBI TIPU3HAHA MATOMMYIIEH, TO €CTh HECTTIOCOOHOM
nproOpecTH Ha CBOU JIMYHBIE CPEJICTBA KUJIOE [TOMELICHUE, IPUHATA Ha YUET B KauecTBe
HY)KJarollelcs B )KUJIOM IIOMELIEHUH, Y OPraHOB MECTHOT'O CAaMOYIIPABJIEHUS B CUITy I1.1 4.2
c1.57 XK P® Bo3HuKIa 0053aHHOCTb MPEAOCTABUTH €M KHUIJI0€ IOMEIIEHHUE 110 IOTOBOPY
COLIMAJILHOTO HalMa.

HpI/I 9TOM HC UMCCT IIPAaBOBOI'O 3HAYCHUA TO, I10 4beU BUHE JAOMOBJIaZICHHUC, B KOTOPOM
IMPOKUBACT CCMbs F., IMPUILIIO B HCPUTOAHOC IJIA NPOKUBAHUA COCTOAHUC, 4 TAKIKC BPEMA
MMOJIYYCHH A I. CBUACTCIILCTBA O PCTUCTPALIMU IIpaBa COOCTBEHHOCTH Ha YKUJIOE IIOMCIICHHUC.

Yro kacaercs cr.32 KK PO, Ha KOTOpYIO cCchbUIalCs CyJ, OTKa3blBasi B UCKE, TO JaHHAasl IPAaBOBast
HOpMa PEryaupyeT oOecrneueHue KUIUIIHBIX IPaB COOCTBEHHUKA JKUJIOr0 IOMELEHUS Py
U3BATUH 3€MENBHOIO Y4acTKa AJIs TOCYIapCTBEHHbBIX MM MYHUIMIIAIBHBIX HYK] U HE
uckitoyaet TpedoBanus cr.57 KK P® npenoctaBuTh Kuible MOMEIIEHUS 10 I0TOBOPY
COLIMAJIBHOI'O HaliMa rpaXkJ1aHaM, COCTOSIIUM Ha YYETE B KAUECTBE HYKAAKOLUXCS B )KUIOM
ITOMEIICHUH.

B 5101 CBSA3U BBIBOJBI CYI0B O TOM, YTO y I'. ¥ €€ CbIHa HEe BO3HHKIIO IIpaBa Ha MIPEAOCTABIICHHUE
JKUII0ro noMmemeHus no Hopmam cr.57 KK P®, npu3HaHbl HE3aKOHHBIMH.

Onpenenenue no aeny Ne 44-B09-41

HpOI/I3BOIlCTBO 110 AeJiaM, BOSHUKAIOUIUM U3 TPYAOBBIX U COMUAJIBLHBIX IlpaBOOTHOIIIeHI/lﬁ



4. Hapymenue paboronareneM TpeOOBaHUI 3aKOHOATEILCTBA O MOPSJIKE U YCIOBUIX
3aKJIFOYEHUS U UCTIOJIHEHUS JOTOBOPA O MOJHOW MHAMBUAYATIbHONW MaTepHaTbHON
OTBETCTBEHHOCTH MOXKET CIYXUTh OCHOBAaHHEM JIsl OCBOOOXKIEHUST PAOOTHHKA OT 00S3aHHOCTH
BO3MECTHUTh IPUUYMHEHHBIN 110 €r0 BUHE yIIepO UMYIIIECTBY pab0TOaTENs B TOJIHOM pa3Mepe,
MIPEBBIIIAIOIIEM €T0 CPETHUN MECSYHBIN 3apabOTOK.

Opranuzanus (padoroaarens) odpaTuiiack B cyJ ¢ uckoM K K. paboTHUKY 3TO# opranu3anuu, o
B3BICKAaHHH CYMMBI yIiep0a, MPUIMHEHHOTO UMYIIIECTBY paboToaareis. B o60ocHOBaHME CBOMX
TpeboBaHUI UCTEI] cocaics Ha To, 4To K., sBIIssICh MaTepUAIbHO OTBETCTBEHHBIM JIUIIOM,
YIpaBJIsisi aBTOMOOMIIEM, TIPUHAIICIKAIINUM HCTITY, COBEPIIHII JOPOKHO-TPAHCIIOPTHOE
MIPOMCIIECTBHE, B PE3YIbTATE KOTOPOTO aBTOMOOWIIb OBLT MOBPEXKIEH, UEM OPTaHU3AINH
NPUYHHEH MaTepHAIbHBIN yIepo.

OTBETUHK HCK MPU3HAT YACTUYHO — B pa3MepPe CPEHEr0 MECAUYHOTO 3apadoTKa.

Paspemias criop u yaoBieTBOpsisl 3asBJICHHbIE TpeOOBaHUA (pelIeHre pailOHHOTO Cy/1a OCTaBICHO
0e3 U3MEHEHUS OIPEIEICHUEM Cy/1a KaCCALlMOHHOW MHCTaHIIMM), CYJ YKa3all CIEeyIollee.

[To nmemy ycTaHOBIJICHO, YTO MEXTy OpTraHu3anuei (McTmoM o aeny) u K. Obu1 3aKimodéH
TPYIOBOM JOTOBOP, COTIACHO KOTOPOMY OTBETUHK IMPHUHAT HA TOJKHOCTD CIEIUAINCTA
IIPOM3BOJICTBEHHOI0 OT/iea. Bo MCOIHEHNE yKa3aHHOTO J0I0BOPA F€HEPAIbHBIM JUPEKTOPOM
OopraHu3anuy u3an npukas o npuéme K. Ha paboty, a Takke npuka3 o ero moJHoOM
MaTepI/IaJ'IBHOI\/'I OTBETCTBCHHOCTH.

B cBsa3u ¢ HpOHSBOHCTBCHHOﬁ HCO6XO,Z[I/IMOCTLI-O IMPUKA30M I'CHCPAJIIbHOT'O AUPCKTOpa K.
JOMYIICH K SKCILTyaTallun aBTOMO6I/IJ'I$[, MMpUHAAJICKAIICTO UCTIY, U HA BPEMSA €TO
9KCILTyaTaluu COTJIaCHO BBIITMCAHHBIM ITYTCBbIM JIMCTAM HA3HAYCH MATCPUAIIEHO
OTBCTCTBCHHBIM JIMITOM.

Cornacho ct.238 Tpynosoro koaekca Poccuiickoit @enepannu paboTHUK 0053aH BO3MECTUTh
paboToaTeNno MPUIMHEHHBIA eMy MPSIMON IeHCTBUTENbHBIN yiep6. HemomyueHHnbie 70X0ab1
(ymyIieHHas BBIT0/1a) B3bICKaHUIO ¢ paOOTHHMKA HE MOJJIeKAT.

[Tox mpstMBIM A€HCTBUTEIHHBIM YIIEPOOM MMOHUMAETCS PEATbHOE YMEHBIIICHHE HATHYHOTO
MMYILECTBA paboTOAaTENs UK YXYIIIEHUE COCTOSHUS YKa3aHHOTO UMYIIIECTBA (B TOM YHCIIe
MMYILECTBA TPEThUX JIUII, HAXOISIIErocs y paboToaaress, eciau paboToiaTenb HECET
OTBETCTBEHHOCTbH 32 COXPAaHHOCTh ATOTO UMYIIIECTBA), & TAKKE HEOOXOAUMOCTbH JIJIs
paboToaaTelns MPOU3BECTH 3aTpaThl TUOO W3JIUIITHUE BHITUIATHI HA TPHOOPETEHHE,



BOCCTaHOBJICHHE UMYIIECTBA TMO0O HAa BO3MEILEHHE yIepOa, MPUUMHEHHOTO PAOOTHUKOM
TPETHHUM JIUIIAM.

B cuny c¢1.242 TK P® nonnas MmarepuanbHasi OTBETCTBEHHOCTh PaOOTHUKA COCTOHT B €T0
00513aHHOCTH BO3MEIIATh NPUYMHEHHBIN paOOTOAATENIO MPSIMOM IEHCTBUTENBHBIN yIepO B
IIOJIHOM pa3Mepe.

MarepuanbHasi OTBETCTBEHHOCTD B [TOJIHOM pa3Mepe NPUYMHEHHOTO yiep0a MOXET
BO3JIaraThCsl Ha pabOTHHUKA JIMIb B CIIy4asx, MPeJyCMOTPEHHBIX ykazaHHbIM Kojexcom umm
UHBIMH (e/iepaTbHbBIMHA 3aKOHAMH.

B cootBercTBuH co ¢T.244 TK PO nuceMeHHbIE JOTOBOPHI O MOJIHOW WHIMBU1yaIbHOW WU
KOJUICKTUBHOW MaTepHaIbHOW OTBETCTBEHHOCTH 3aKIIOYAIOTCA ¢ paOOTHUKAMU, TOCTUTIIIMMHU
BO3pacTa BOCEMHA/ILIATH JIET U HEMOCPEICTBEHHO 00CTYKUBAIOIIUMU WIIA UCTIONB3YIOIIUMHU
JIEHEXKHBIC, TOBAPHBIC LICHHOCTU WU MHOE UMYIIIECTBO.

CocnaBuuce Ha NpUBEAEHHBIE HOPMBI, CYJl yKa3ai, 4To NOcKoJbKY ¢ K. OblI 3aKit0uéH 10roBOp
0 MOJIHOM MaTepuaIbHON OTBETCTBEHHOCTH, pa00TOAATENb MPEACTABHII JOCTATOYHbBIC
JI0Ka3aTeNNbCTBA O HEOOXOAUMOCTH MMOHECEHHBIX UM PACXO0JI0B 10 BOCCTAHOBJICHUIO
MOBPEXAEHHOTO TPAHCIIOPTHOTO CPEICTBA, TO TPEOOBAHUS HCTIA MOAJIEXKAT yIOBIETBOPEHHUIO.

Cyneb6nas xosuierus 1o rpaxaanckum nenam BepxosHoro Cyna Poccuiickoit deneparuun
OTMEHHUJIA COCTOSBILIKECS MO JIeNy cyAeOHbIe TOCTaHOBIECHUS, HAMpaBUIIa JIEJI0 Ha HOBOE
PacCMOTpPEHHE B CYJI IEPBOM MHCTAHIIMH 10 CIICAYIONUM OCHOBAHUSIM.

[Tpenensl MaTepraabHON OTBETCTBEHHOCTH pabOTHHMKA ycTaHOBIEHHI ¢T.241 TK P® pa3mepamu
€ro CpeIHEro MECSIYHOro 3apaboTKa, €CIIM UHOE He IPEIYCMOTPEHO yKazaHHbIM KonekcoM min
UHBIMH (eiepatbHbIMU 3aKOHAMHU.

B ¢1.243 TK P® nepeuucnensl ciiyuyau, KOrjaa Ha pabOTHUKA MOXKET ObITh BO3JIOKEHA MOTHAS
MaTepuaibHas OTBETCTBEHHOCTD; B YACTHOCTH, B COOTBETCTBUU C ITYHKTOM 2 YaCTH MEepPBOM
yKa3aHHON HOPMBI TAaKUM CITy4aeM sIBJISIeTCS HelocTadya IEHHOCTe!, BBEPEHHBIX paOOTHUKY Ha
OCHOBaHUU CHEIHAIBLHOTO MUCbMEHHOTO JI0rOBOPa WM MOJIYYEHHBIX UM TI0 Pa30BOMY
JIOKYMEHTY.



Cornacto ct.244 TK P® nucbMeHHbIE JOTOBOPHI O MOJTHOW UHIUBUAYATHHOW WK
KOJUICKTUBHOM (OpUTagHON) MaTepHaIbHOM OTBETCTBEHHOCTH (11.2 YacTH NEpBOM cT.243
ykazanHoro Kozekca), To ecTb 0 BO3MEIIEHUH paboTOAATEN0 IPUUNHEHHOTO yIiliepOa B IOJIHOM
pa3Mepe 3a HeJJocTayy BBEpEHHOT0 pabOTHUKAM UMYIIECTBA, MOT'YT 3aKIIFOYAThCS C
pabOTHUKAMH, TOCTUTIIIMMH BO3PACTa BOCEMHA/IIATH JIET U HEMOCPEICTBEHHO
00CTYKUBAIOUTMMH WM UCTOJIb3YIOIIUMHU JEHEKHbIE, TOBAPHbIE LICHHOCTH UM HHOE
UMYIIECTBO.

[Tepeunn paboT 1 KaTeropuil pabOTHUKOB, C KOTOPBIMU MOTYT 3aKJII0OUaThCS YKa3aHHbBIE
JIOTOBOPBI, @ TAKXKE TUIIOBBIE (POPMBI 3TUX JOIOBOPOB YTBEPXKIAKOTCS B MOPSAKE,
ycranasinusaeMoM IIpaBurensctBoM Poccuniickoit denepanuu.

Taxkum 00pa3oM, TPyJOBOE 3aKOHOAATENILCTBO MIPEAYyCMATPUBAeT KOHKPETHbIE TPEOOBaHMSL, IPU
BBIMIOJTHEHUH KOTOPBIX pab0OTOATENb MOKET 3aKIIOUYUTh C OT/AEIbHBIM PA0OTHUKOM
MACBMEHHBINA JOTOBOP O IIOJIHOM MaTE€PUAIIbHOW OTBETCTBEHHOCTH, IIEPEUEHDb TOJDKHOCTEN U
paboT, Npy BHIMOIHEHUH KOTOPBIX MOTYT 3aKJIF0UaThCsl TAKUE JIOTOBOPHI, B3aMHbIE IPaBa U
00s13aHHOCTH pabOTHHKA U paboTOAATENs 110 00ECIICUEHUI0 COXPAaHHOCTH MaTepHaIbHbIX
LIEHHOCTEH, MEPEJaHHbIX EMY IIOJ OTYET.

[Tpu 3TOM HEBBINOIHEHHE TPEOOBAHUT 3aKOHOIATEIILCTBA O MOPSIKE M YCIOBHSX 3aKITFOUCHUS U
WCTIOJTHEHUS JIOTOBOPA O IMOJIHON MHIMBHIyaTbHOW MaTEPHATLHOW OTBETCTBEHHOCTH MOXKET
CIIY’)KUTh OCHOBaHUEM [T OCBOOOXKICHHsI pa0OTHHKA OT 00513aHHOCTEH BO3MECTUTh
NPUYMHEHHBINA TIO0 €r0 BUHE yIIepO B TIOJTHOM pa3Mepe, MPEBBIIIAIONIEM €0 CPSIHUNA MECTIHBIN
3apaboTOK.

Kak ycmaTpuBaercs u3z Matepuanos Jena, K. 3aHnMan 10JKHOCTb CleUaIncTa
IPOM3BOJICTBEHHOT'O OT/IENA C IOTIOJIHUTEIIbHBIM BO3JIOKEHUEM 00s3aHHOCTEH 110 YIIPaBIECHUIO
aBTOMOOMIIEM, TpUHA yIekauM oprauu3anuu. OgHako B [lepedens nomxHOCTEH U padoT,
3aMeIaeMBbIX WIN BBIOJHAEMBIX paOOTHUKAMHU, C KOTOPHIMU pabOTOAATETh MOXKET 3aKIH0YaTh
MMCbMEHHBIE JOTOBOPHI O MOJIHOM MHIMBUYaIbHOW MaTEPUAILHON OTBETCTBEHHOCTH 3a
HEeJ0CTauy BBEPEHHOI0 UMYIIECTBA, YTBEPKAEHHBIN TOCTaHOBJIEHHEM MUHKCTEPCTBA Tpyaa U
couuanbHoro pa3suths Poccuiickoit @enepanuu ot 31 gexadpst 2002 r. Ne 85,kak 10IKHOCTb,
3aHMMaeMas OTBETUYMKOM, TaK U BBINIOJIHsAEMAsi UM paboTa, HE BKJIIOUEHA.

YkazaHHbIe 00CTOSTENBCTBA CBUAETENBCTBYIOT O TOM, UTO JOTOBOP O MOJTHON MaTepuaIbHON
OTBETCTBEHHOCTH HE MOT OBITh 3aKJIFOUEH C OTBETUUKOM, B CBSI3H C UEM 3aKJIFOUEHHBIN C HUM
JIOTOBOP O IIOJIHOM MaTepUaJIbHOW OTBETCTBEHHOCTH HE MOT CIIY’KUTh OCHOBAaHUEM JUIs
MIPUBJICYEHHS €T0 KaK paOOTHHKA K MOJHON MaTepualbHON OTBETCTBEHHOCTHU. TpeboBaHus
opranu3zaiuu o Bo3MenieHnu K. ymep6a B mosHoM 00bEMe, MPEBBIIIAIONIEM €T0
CpeIHEeMECSYHbIN 3apab0TOK, MTPOTUBOpEYaT TpeOOBAaHUSAM BhILLIEHA3BaHHBIX HOPM TpynoBoro
konekca Poccuniickoit denepanuu.



Omnpenenenne mo nerny Nel§-B09-72

5. OTKa3 IEHCHOHHOTO opraHa B 10CpO4YHOM Ha3HA4YCHUU pr,I[OBOfI IICHCHHU 110 CTapOCTHU
IMPpU3HAH 3aKOHHBIM.

. oOpaTunack B CyJ1 ¢ MCKOM K TOCYJITapCTBEHHOMY YUPEKICHHUIO - YTpaBiieHUuto [IeHcnoHHOoro
donna Poccuiickoii @enepanuu (qanee - ['YIID) 06 ocriapuBaHum perieHus 00 0TKase B
Ha3HAYCHHUH JIOCPOYHOM TPYIOBOM NIEHCHUHU U 00 00513aHNH Ha3HAYHUTH JTOCPOUHYIO TPYIOBYIO
MEHCHIO0, CCBIIAsACh HAa TO, YTO COTJIACHO MPOTOKOJY 3acenanus Komuccnn no pacCMOTPEHHIO
BOIIPOCOB peaAN3aIMU IEHCUOHHBIX TpaB rpaxkiad ['YIIO® eil oTkazaHo B HA3HAYECHUU
JIOCPOYHOU TPYAOBOM EHCHH MO CTAPOCTH B CBA3U C OCYIIECTBICHUEM NIE€JarOrM4eCKON
JESITEIbHOCTH, MTOCKOJIbKY Mepro/ibl €€ paboThl B JOHKHOCTH PYKOBOJIUTENS KpyKka [loma
MMOHEPOB U B JIOJDKHOCTU BOCIUTATEIS TPYIITBI TPOJTIEHHOTO AHS CPEIHEN IITKOJIBI HE
MO/JIEXkKAT 3a4E€TY B CHEIUAIbHBIA CTaX.

[TpuHuMas pelnieHue B 4aCTH BKJIIOUEHHS B CTaK pabOThI, NAIOLIMHA IPABO HA JOCPOYHOE
Ha3zHayeHue V.Tpya0Bol EHCUU 10 CTapOCTH, IEPUOJIOB €€ pabOThl PYKOBOAMUTEIIEM KPYXKKa
JlomMa nnoHepoB, Cyl UCXOQWI U3 TOTO, YTO, HECMOTPSI Ha TO YTO JOJDKHOCTh PyKOBOJIUTEIIS
KpYy>KKa OTCYTCTBYeT B Criricke padoT, mpodeCcCHii, TOHKHOCTEH, CIIeUaTbHOCTEH 1
YUPEXKIEHUH, C y4ETOM KOTOPBIX JOCPOUHO HAa3HAYAECTCs TPYOBasi IEHCHs 110 CTApOCTU B
COOTBETCTBUH cO CT. 28 PenepanbHOro 3akoHa «O TpyAOBbIX NeHcusAx B Poccuiickoit
®denepanuny, yreepkIEHHOM noctanosieHnueM [Ipasurenscra Poccuiickoit denepanuu ot 29
okTs0psa 2002 r. Ne 781, a Taxke B paHee AeiictBoBasiieM Cnncke, yTBEpKAEHHOM
nocraHoBieHueM [IpaBurensctBa Poccuiickoit @eneparun ot 22 ceHtaops 1999 r. Ne 1067, B
yka3zaHHbIX CrnHcKax MpelycMOTpEeHa JOJKHOCTh Ie/1arora JI0IOJHUTEILHOTO 00pa30BaHHUs.
[Tpuka3om Munuctepcra oOpa3oBanus Poccuiickoit denepaunu ot 25 stHBapst 1993 r. Ne 21
JOJIKHOCTh PYKOBOJIUTEINSI KPY>KKa MIEPEMMEHOBAHA B JJOJDKHOCTH Te/larora JIOMOJHUTEIbHOTO
00pa3oBaHus, a MOCKOJIBKY MCTHIIA, Pa0OTasi pyKOBOAUTENEM KPYXKKa, UMeEIIa JOJKHOCTHBIE
00513aHHOCTH, AaHAJIOTUYHBIE JIOJKHOCTHBIM 00513aHHOCTSIM I€J]arora J0MOJIHUTEIbHOTO
00pa30BaHus, 3TO, 10 MHEHUIO CY/1€0HBIX WHCTAHIUI, MOATBEPKIAET TOKIECCTBEHHOCTh €€
paboThI B JOJKHOCTH Tie/iarora JIOMOJHUTENbHOT0 00pa3oBaHus U, ClIe0BAaTEIbHO, IPABO HA
BKJIFOUEHUE TAKUX NIEPUOAOB B CIIEIUAIBHBIN CTaX /Il HA3HAYEHUs JOCPOYHOU TPYAOBOMI
MEHCHUH 110 CTAPOCTH.

CynebHas koierus 1o rpaxaanckuM aenam Bepxosaoro Cyna Poccuiickoit ®enepannn
OTMEHWJIA COCTOSIBLIMECS 110 A€y CyJeOHbIe TOCTAaHOBJIECHUS U NIPHUHSIA 10 JIely HOBOE
pemrenue o0 otkasze M. B ucke, ykaszaB clenymoliee.



B cootBerctBum ¢ moamn.10 m.1 c1.28 @enepanbHoro 3akona ot 17 nexadps 2001 r. Ne 173-03
«O tpynoBbIx nieHcUsAx B Poccuiickoii @enepanumy (3/1eCh U ajiee - B peAaKIvH,
JIeMCTBOBABIIICH HA MOMEHT BOSHUKHOBEHHS CIOPHBIX MPABOOTHOILIEHUN ) TPYOBAsi IEHCHUS 10
CTapOCTH paHee JOCTHIKEHUS BO3PAcTa, YCTAHOBJICHHOTO CT.7 3Toro denepaibHOro 3aK0Ha,
Ha3Hay4aeTcs JUIaM, He MeHee 25 JIeT OCYIIECTBIISBIINM MEJaroru4ecKyro AesTeIbHOCTh B
TrOCYJIapCTBEHHBIX U MYHUITUIIATBHBIX YUPEKIACHUAX JJIs ISTEH.

[TynkTom 3 c1.28 nannoro denepaibHOroO 3aKOHA MPEYyCMOTPEHO, 4TO CIIUCKHU
COOTBETCTBYIOIIUX padoT, MpodeCcCcHii, TOMKHOCTEH, CIISIUATBHOCTEH U YUPEKICHUH, ¢ yuETOM
KOTOPBIX HA3HAYAETCS TPYJOBAsi IEHCHS IO CTAPOCTH B COOTBETCTBUU ¢ mon.7-13 m.1 ¢T.28,
MpaBHJIa UCUYUCIICHHS IEPUOJIOB paOOTHI (ACSITEIFHOCTH) U Ha3HAUYCHUS YKa3aHHOW MMEHCUU
yrBepxkaatoTcsa [IpaButensctBom Poccuiickoit denepannm.

[Toctanosnenunem IIpaButensctBa Poccuiickoit @enepannu ot 29 oktsaOpst 2002 r. Ne 781
yrBepkAEH CIUCOK TOMKHOCTEH U YUpexKIeHUH, paboTa B KOTOPBHIX 3aCUYUTHIBAETCS B CTAXK
paboThL, JarOIIMA [TPaBO HA JIOCPOYHOE HA3HAYEHUE TPYAOBOM MEHCHUHU 10 CTaPOCTH JINLAM,
OCYIIECTBIISBIIUM MEIarOrH4ecKyIo JesITeIbHOCTh B TOCYAAPCTBEHHBIX M MYHUIIUIAIBHBIX
YUPEKIACHUAX I JETEH.

B ykxazannom Criucke padot, mpodeccuit, 10JKHOCTE!, CIIENMATbHOCTEN U YUPEKACHUMH, C
y4€TOM KOTOPBIX JOCPOUHO HA3HAYAETCS TPY0Bas MEHCHUS 110 CTAPOCTH B COOTBETCTBUU CO
cT.28 @enepanbHoro 3akoHa «O TpynoBbIX eHcusx B Poccuiickoit @enepanun», a Takke B
panee nefictBoBaBmmx Crincke rpodeccuii U TOJDKHOCTEH PaOOTHHKOB 00pa30BaHUs,
neJaroruyeckas JesiTeIbHOCTh KOTOPBIX B IIKOJAX U APYTUX YUPEKACHUAX I 1eTel JaéT
MpaBo Ha MEHCHIO 3a BBICTYTY JIET, YTBEPKIEHHOM TTocTaHoBiIeHHeM CoBeTa MUHUCTPOB
PC®CP ot 6 centsiopst 1991 r. Ne 463, u Crincke 10KHOCTEH, paboTa B KOTOPBIX
3aCYUTHIBAETCS B BBICIYTY, JAIONIYIO MTPABO HA MEHCHUIO 32 BBICIYTY JIET B CBA3U C
MEJaroru4eckoil AesITeIbHOCTHIO B IIKOJIAX U IPYTUX YUPEXKICHUIX JUIS I€TEeH, YTBEPKIAEHHOM
noctaHoByiieHreM [IpaButennctBa Poccuiickoit @enepanun ot 22 ceHTA0pst 1999 1. Ne 1067,
OTCYTCTBYET JAOJKHOCTb «PYKOBOJIUTEIb KPYKKa».

BriBogsl CyZa O TOXACCTBCHHOCTHU BBIITOJIHACMBIX HCTUIICH (I)YHKHI/II‘;I, YCJIOBI/Iﬁ " XapakKkTepa
ACATCIIBHOCTH B JOJLKHOCTH «PYKOBOJUTEIb KPYKKa» U B JOJIDKHOCTHU «I1€aaror
JOITIOJIHUTCIIBHOT'O O6pa3OBaHI/IH» SIBJISFOTCSI OITHOOYHBIMH.

[Tpukazom MunuctepctBa oopazoBanus Poccuiickoit @eneparuu ot 25 ssuBaps 1993 r. Ne 21
JOJDKHOCTU PYKOBOJAUTENEN KPY)KKOB, CEKIIMM, CTYIUH U JpyruX 00beAnHEHUH 00yyaromuxcst
NepEerMEHOBaHbI B JOJDKHOCTH Te/larora JIOMOJHUTEIbHOr0 00pa3oBaHus, KOTOpas BIIepBbIe
Obuta BKITtoueHa B CMCKH, yTBEpKAEHHBIE TocTaHoBJIeHneM [IpaButenscTBa Poccuiickoit
Oenepanuu ot 22 ceHTa6pst 1999 r. Ne 1067, a mozauee - B CiuckH, yTBepKAEHHbBIE
nocranoBjieHueM [IpaBurenscrBa Poccuiickoit @eneparuu ot 29 okts16ps 2002 1. Ne781.



B cootBercTBuu ¢ 1.2 nocranosieHus [IpasurensctBa Poccuiickoit @enepauuu ot 11 urons
2002 r. Ne 516 nmpaBo Ha yCTaHOBJICHHUE TOXI€CTBA MPOGECCHid, JOJKHOCTEH 1 OpraHu3aIni,
IIPEyCMOTPEHHBIX cT.27 u 28 PenepanbHOro 3akoHa «O TpyAOBbIX NeHcUsAX B Poccuiickoit
denepanuny, a Takxke CnuckamMu padoT, mpodeccuil, TOKHOCTE!, CIIEUATBHOCTEH 1
YUPEXKJIEHUH, C yUETOM KOTOPBIX JOCPOUHO HAa3HAYAETCS TPY0Basi IEHCUS 110 CTAPOCTH, TEM KeE
npodeccusiM, TOJDKHOCTSIM U OpraHU3alisM, UIMEBILUM paHee HHbIE HAUMEHOBAHMUSI,
MpEAOCTaBIeHO MUHUCTEPCTBY TPyAa U colMaibHOro passutus Poccuiickonn denepannu mno
MPEJICTaBICHUIO (pe/iepalibHbIX OPraHOB UCIIOJHUTENIBHOM BIACTHU U 110 COTVIACOBAHUIO C
[Tencuonnbm ponmom Poccuiickoit @enepannu.

B nanHoM ciydae nMeno MecTo eperuMeHOBaHUE B LIEHTPAIIM30BAHHOM MOPSIIKE MPOQeccuid,
JIOJDKHOCTEH M OpraHu3aluid (CTPYKTYPHBIX MOAPA3AENICHUI), COJIepKAIUXCS B paHee
MPUHATHIX HOPMATUBHBIX IIPABOBBIX AKTaX.

Bomnpoc 0 To’aeCTBEHHOCTH BBIMOIHAEMBIX UCTULIEH (DYHKIMMN, YCIIOBUH U XapaKkTepa
JESITEIbBHOCTH TEM JO0JHKHOCTSIM, KOTOPBIE JAIOT IPaBO Ha IOCPOYHOE Ha3HAUYEHHUE TPYL0BOU
IEHCUU TI0 CTapOCTH, MOT OBITh PELIEH CYJIOM B Cllyyae HEIPAaBUIbHOIO HAMMEHOBAHUS
paboTonaTenemM JOHKHOCTEN UCTULIBI, KOTOPbIE HE COJEPKATCsl B HOPMATUBHBIX MPABOBBIX
aKTax.

OO01mepoccuicKUM KIIacCU(PUKATOPOM MpodeccHii pabounx, TOJDKHOCTEH CITYKaluX U
Tapu(HBIX pa3psI0B, YTBEPKAEHHBIM MTocTaHoBIeHHEM ['occrannapra Poccuu ot 26 nexalpst
1994 r. Ne 367, Hapsily ¢ JOJKHOCTBIO «II€Aaror JOMOJIHUTEIBHOI0 00pa30BaHus» COXpaHEeHa U
HPEXHSIS TOJDKHOCTh «PYKOBOJIUTENB KPYKKa (KiTyOa o HHTepecaM, KOJUIEKTUBA,
THOOUTENBCKOr0 00BEAUHEHNUS, CEKIIUH, CTYIUU, TYPUCTCKON TPYIIIIHI)».

TakxuM 0Opa3om, BBIBOJI CyJia O HEOOXOIUMOCTH BKIIFOUEHHS B CIIEIHANBHBIN cTax paboTsl U.
nepuo/ia €€ paboThl B TOHKHOCTU PYKOBOJIUTENSI KPY)KKa SIBIISETCS HE3aKOHHBIM.

Omnpenenenne no aemy Ne 16-B09-15

6. OmubKM B MPUMEHEHUH HOPM MaTepUaAIbHOTO MTPaBa MOBJIEKIN BEIHECEHHE HE3aKOHHOTO
penieHusl.



VY. obparuinach B CyJ] ¢ ICKOM K cynpyraMm b. o Bo3MeIeHn CyMMbl MaTepUaIbHOTO yiepoa,
B3BICKAHUU KOMIIEHCAIIMM MOPAJILHOTO Bpefia, B3bICKAHUH CY/IeOHBIX pacxooB. B o6ocHoBaHMe
3asBJICHHBIX TPEOOBaHUH Y. cocnanack Ha TO, YTO B PE3y/IbTATE HANAJACHUS U YKYCOB COOAKH,
MpUHAJIeKAIIeH OTBETYNKAM, UCTUIIE ObUT IPUYUHEH BPE] 37J0POBBIO, B CBSI3U C UEM OHA
IIPOXOJUIIA JUIUTENBHOE CTALlMOHAPHOE U aMOyIaTOPHOE JIEUEHUE, UCTULIA TIOHECIA PacXobl Ha
JedeHue, npuodpeTeHre MeANKaMeHTOB. B HacTosee Bpemst €10 yTpayeHa oo1as
TPYIAOCIIOCOOHOCTE B pazmepe 40%, a Takke yCTaHOBIIEHA CTOHKas yTpaTa mpoecCHOHATBHON
TPYAOCIIOCOOHOCTH MO CIEUANIBHOCTH «IIpoJAaBel] B MarazuHe» B pazmepe 40%, B CBSI3U C 3TUM
UCTHILIA yTpaTHiia 3apadoTok. Kpome Toro, el npuunHEH MOpaIbHBIN Bpe/, BRIPA3UBILUIACS B
(bu3nYeCKUX U HPaBCTBEHHBIX CTpaJaHuAX. B MOMeHT HanaieHus co0aku OHa UCTIBIThIBAjIA
cTpax, ¢pusndeckyro 60oib. [Tocne HanageHus nepeHecaa HEeCKOJIbKO ONEepaIiii, 10 HACTOSIIETO
BPEMEHHU UCIIBIThIBAET 001U B pyke U Hore. OTBETYUKU UCK HE TIPU3HAIIH.

PemienneM pailoHHOTO cyJia UCK Y. ynoBiIeTBOPEH yacTuuHO. C cynpyroB b. B3bICKaHO
COJIMAAPHO B MOJIb3Y Y. B BO3MEILIEHUE MaTEpUAIbHOIO ylep0a eXKeMeCIYHO yTpaueHHbIN
3apabotok B cymme 1200 py6neit ¢ 27 okta6pst 2008 r. mo 26 aBrycta 2010 r. 1 eTuHOBpEMEHHO
3a mepuon ¢ 26 aBrycra 2007 r. mo 26 oxts6ps 2008 1. B cymme 16800 pyOieid, B cuér
KoMIeHcaruu MopainsHoro Bpeaa 60000 py6ineit u cyneOnbie pacxozsl B cymme 18150 pybneit
50 xomneexk.

OnpenenenueM cyeOHON KOJIJIETUH 10 FPa)IaHCKUM JieJ1aM 00JIaCTHOT'O cyzia OT 5 (deBpas
2009 r. ykazaHHOe pelleHue cya otMeHeHo. [1o eny npuHATO HOBOE pelieHne, KOTOPBIM C
OTBETYMKOB b. B3bICKaHO B PaBHBIX JIOJIAX B MOJIB3Y Y. B CUET KOMIIEHCALIMU MOPAJILHOTO Bpeia
60000 py6ueii u cynebnble pacxosl B cymme 18150 pyouteit 50 koneek, a Bcero 78150 pybmnei
50 koneek. B ocranpHOI yacTH ncka OBLIIO OTKa3aHO.

Cyneb6nas xosuierus 1o rpaxaanckum aeiaam Bepxosroro Cyna Poccuiickoit deneparun
OTMEHHUJIA PElIeHHE Cy/la KaCCAIlMOHHON MHCTAHIIMHU, OCTAaBUIIA B CUJIE pEIlleHrEe PaliOHHOTO
CyJa Io CJIEeTYIOIUM OCHOBAaHUSIM.

OTka3bIBas B yJIOBJIETBOPEHUHU UCKA B YaCTU KOMIICHCAIIUU YTPAYSHHOTO 3apaboTKa UCTHIIBI,
cyneOHast KOJUIETHs TI0 TPa)<TaHCKHUM JIellaM 00JIaCTHOTO Cy/la yKa3aia Ha TO, YTO Ha MOMEHT
NpPUYMHEHUS BpeJia e€ 3710pOBbI0 HCTHIIA HE paboTalia, oyyaa NEeHCHIO IO CTapOCTH U
3apaboTKa, KOTOPBI MOTJIa Obl YTPAaTUTh B pe3yibTaTe MOBPEKIACHHS 3J0POBbsS, HE UMEa.

9T1OT BBIBOJ CyJa KﬁCC&HI/IOHHOfI HWHCTAaHIIMX OCHOBAH HA HCIIPABUJIIBHOM TOJIKOBAHUU U
MPUMCHCHHUH HOPM MAaTCPUAJIBHOTO ITpaBa.

CornachHo 4.4 c1.1086 'K P® B ciiydae, korja noTeprneBiinii HA MOMEHT IPUYMHEHUSI Bpea He
paboTai, yYUTHIBACTCS IO €ro JKEJIaHUI0 3apabO0TOK JI0 YBOJIBHEHUS JINOO OOBIYHBIN pa3mep



BO3HArpaXKAeHus pabOTHHUKA €ro KBaTH(PUKALUU B TaHHONH MECTHOCTH, HO HE MEHEe
YCTQHOBJICHHOH B COOTBETCTBUU C 3aKOHOM BEIMUYHHBI IPOKUTOYHOTO MUHUMYMa
TPYAOCIIOCOOHOTO HaceneHus B 1esoM 1o Poccuiickoii @enepanui.

YkazaHHas HOpMa MaTEpPHATBLHOTO MPaBa HE ONPEENIeT KAKUX ObI TO HA OBLIO YCIIOBHH U
OTrpaHMYCHUH MpaBa Ha BO3MEIIECHUE BPeia B BUC KOMIICHCAIIMN YTPAauYEeHHOr0 3apadoTKa B
3aBUCHUMOCTHU OT HpI/I'-II/IH, 110 KOTOpBIM HOTepHCBI_HI/Iﬁ HC pa60TaJ1 HAa MOMCHT HpI/I‘-II/IHCHI/Iﬂ Bpena
€ro 3JI0POBBIO, MIIM B 3aBHCUMOCTH OT UMEIOIIET0Cs Y HEro IpaBa Ha MOJIyYCHHE TEHCUH U
IMOCOOUIA.

VYcraHoBieHO, UTO HA MOMEHT IpUYMHEHUs Bpeaa 26 aBrycra 2007 r. uctuiia siBsjiach
HepaboTarolel IEHCUOHEPKOM.

[Tpu Takux 0OCTOATENHCTBAX CYyJl NEPBOM MHCTAHIIMUA HA OCHOBAHUH BBIIIICHA3BAHHOW HOPMBI
pH pacuére yTpaueHHOTro 3apadoTka Y. MPaBOMEPHO B3sUT BETHUUHY MTPOKUTOYHOTO MUHUMYMA
B 11es1oM 1o Poccwuiickoii @eneparuu 11 TpyaocnocoOHoro HaceneHus B cymme 4197 pybneid,
yCTaHOBIIEHHYIO TocTaHoBiIeHueM [IpaBurenscTBa Poccuiickoii @eneparun ot 5 pespaist 2002
r., 40% oT xKoTOpo¥i (yTparta npodecCHoHaTbHONU TPYAOCIOCOOHOCTH UCTHIIBI 10 TIPEKHEN
CIEIMAILHOCTH MPOJIaBIla Mara3uHa) coctaBisieT 1678 pyoOieii.

PykoBoactBysich nonoxxkenusimu 4.3 ct. 1083 'K PO, cyn ymeHbIIII pa3zMep exeMecsaHOTO
yTpadeHHOro 3apaboTtka uctuilsl 10 1200 pyoneit.

TakuMm oOpa3om, pelieHue cyja nepBoil NHCTaHIIMU B YaCTH KOMIIEHCALUN YTPau€HHOT O
3apabO0TKa UCTHIIBI SIBJISIETCS IPABUIIBLHBIM, OCHOBAHHM J1JI1 OTMEHBI PEIIEHUs B 3TON 4acTH B
KacCCallMOHHOM IOPSJIKE HE OBLIO.

He ObL10 TakuX OCHOBaHUWH U IJI1 UBMCHCHU A PCILICHUSA Cya nepBoﬁ HWHCTAaHIIMHU B 4aCTH
BO3JIOKCHHSA HA OTBECTUYHUKOB COHHI[apHOfI OTBCTCTBCHHOCTH 110 BO3MCIICHUIO BpCaa,
HpI/I‘II/IHéHHOFO 3A0POBBIO NCTHUIIBI.

B cootBerctBHM co cT.1080 'K P® nuna, coBMECTHO MPUYMHUBILKE BPEJ], OTBEUAIOT MEPE]
MOTEPIEBIINM COJUIAPHO.

OTMeHsIs peleHre Cya B 3TOM YacTH, Cy/l KacCallMOHHOW MHCTAHIIMK yKa3all Ha To, 4To co0aka,
MOKYCaBIIasi UCTUILY, SIBJISIETCS COBMECTHOM COOCTBEHHOCTHIO cynpyroB b.; B cmity ¢1.210 T'K



P® 006s13aHHOCTH cozlepKaTh KUBOTHOE JIEKHUT HA HUX B PaBHBIX J0JISIX, U3 Yero cyaeOHas
KOJUIETHs IeNaeT BBIBOJ O JOJIEBOM OTBETCTBEHHOCTH CyNpyros b.

Mexnay tem c1.210 'K PO, onpeaensisi, uto OpemMs cofep:KaHust UMYIIECTBA JICKHUT HA
COOCTBEHHUKE, HE PETYIMPYET BOIPOCH BO3MEILIECHHUS Bpe/a, IPUUUHEHHOTO B pe3yJIbTare
MCIOJIb30BaHUs ATOT0 UMYIIECTBA.

Hcxons u3 TOro, 4To COOCTBEHHOCTH CyNpyroB B cuity c¢T.256 I'K PO sBnsercst coBMecTHOI, a
HE JI0JICBOM, BBIBOJI CYyJIa O JI0JIEBOW OTBETCTBEHHOCTHU CYIPYTOB 110 00s13aTE€IbCTBAM BCIIEJCTBHE
NpUYHHEHUS Bpeaa co cchuikor Ha ¢T.210 'K PO He MoxeT ObITh NPU3HAH MPABUIBHBIM.

Cynpyru b., kak coBMecTHbIe COOCTBEHHUKH UMYIIECTBA, HECYT COBMECTHOE OpeMs ero
coJiepkaHus. B JaHHOM cilydae 3TO 03Ha4aeT, YTO OHU COBMECTHO 00sI3aHBI OBLITM 00CCIICUYUTh
TaKHe yCIOBHS COAEpXKAHUS CBOCH cOOaKH, MPU KOTOPHIX UCKIIIOYAIOCH ObI MPUYMHEHHUE BpEa
APYyruM JIMam. Ora O6$ISaHHOCTI> OTBECTUUKAMU HE 6I>IJIa BBIIIOJTHEHA COBMECTHO, B CBA3HU C YEM
U Bpell, MIPUYMHEHHBIN 3J0POBbIO UCTUILIBI, OHU 00s13aHBI BOBMECTUTH COJUIAPHO B
cootBercTBuU co cT.1080 'K PD.

Omnpenenenne o nery Ne 8-B09-10

I'pasknanckuii npouecc

7. Ilpu ocyIiecTBICHUU TOCYIapPCTBEHHOTO HA/130pa 32 TOYHBIM U €TMHOOOPa3HBIM
MCIIOJIHEHUEM TPYAOBOI0 3aKOHOAATENIbCTBA U MHBIX HOPMATHUBHBIX MPABOBBIX aKTOB,
CoJIeprKalIiX HOPMbI TPYJIOBOTO MIpaBa, IPOKYpPOp BIIpaBe 0OPAaTUTHCS B CYJ] C HCKOM B
MHTEpecax HeOMPEIEICHHOTO Kpyra (pHU3n4ecKuX JIHII.

[Tpoxypop oOpaTHIICS B CyII C 3asIBIICHUEM B 3alUTY HHTEPECOB HEOIIPEIEIEHHOTO KPYTa JIUIL K
aknuoHepHoMmy oO1ecTBy (nanee — AO) 0 MOHYKIEHUU MPOBEACHUS aTTECTalluU Pabodnux MecT
C TIocIeyroniei cepTudukanmeit padoT 1Mo oxpaHe Tpy/a.



Bo3sBpamias npokypopy 1aHHOE 3asiBJIE€HUE, CYbs PAHOHHOTO CyJa UCXOJUI U3 TOTO, UTO
pabotHuku AO, B HHTEpecax KOTOPBIX IPOKYPOPOM 3aSBIISIIOTCS TPEOOBAHUS, HE OTHOCSTCS K
HEeonpeAeNEHHOMY KPYTY JIMI], MOTYT CAMOCTOSITEIbHO OOPaTHTHCS 32 3aIIMTON CBOETO TpaBa,
clieqoBaTelIbHO B coOTBETCTBUH ¢ 1.4 4.1 cT.135 I'TIK P® 3asBieHue mogaHo IUIOM, HE
MMEIOIIUM MOJTHOMOYHUM ISl €70 MPEIbABICHUS B CY/I.

Cornamrasich ¢ BEIBOJIaMU CyJia IIEPBOM HHCTAHIIUK O TOM, YTO TIPH OOPAIICHUU B CY/I C
YKa3aHHBIM MCKOM IIPOKYPOP BBIIIEI 3a NPEeibl IPEJOCTABIECHHBIX €EMY MOJHOMOYHNH,
cyneOHasi KOJUIETHs 10 TPaKTaHCKUM JieJiaM 00JIaCTHOTO Cy/la OTMEHHIIA ONPECTICHHE CYIbH U

paspeniuia BOIpoc 1Mo CyIIeCTBY, OTKa3aB MPOKYPOPY B MPUHATHHU 3asIBJICHUS HA OCHOBAHMH II. |
4.l c1.134 T'TIK PO.

CyneOnas xomerus o rpaxxaanckuM aenam Bepxosuoro Cyna Poccuiickoit @enepanuu
omnpenenaeHue 00JacTHOTO Cy/la OTMEHWIIA, MaTeprall HalpaBuwiia B Cy MIEPBOM MHCTAHIIMH JIJIS
pPaccMOTpPEHHUS IO CYIIECTBY, YKa3aB CIEAyIoIIee.

B cuny 4.1 c1.45 I'TIK P® npokypop BIipaBe 00paTUThCS B CY/Jl C 3asBJICHUEM B 3aILUTY 1PaB,
cBOOO/]1 ¥ 3aKOHHBIX HHTEPECOB I'PaXkJJaH, HEOIPECIEHHOI'0 KPYTa JIUL WJIM HHTEPECOB
Poccwuiickoit @enepanuu, cyobektoB Poccuiickoii Denepanuu, MyHUIIUTATLHBIX 00pa30BaHUA.
3asBIeHME B 3aIIUTY [IPaB, CBOOO/ U 3aKOHHBIX HHTEPECOB I'PAKIAHUHA MOXKET ObITh [10JIaHO
IIPOKYPOPOM TOJIBKO B CIIy4ae, €CJIM IPAKJAHUH 10 COCTOSHUIO 3J0POBbs, BO3PaCTy,
HEJ/1eeCIOCOOHOCTH U APYT'MM YBaKUTEIbHBIM IPUYMHAM HE MOXKET caM 00paTUTHCA B CY/I.

CornachHo 1.4 cr1.27 ®enepanpHoro 3akoHa ot 17 suBaps 1992 r. Ne 2202-1 «O npokypartype
Poccuiickoit deneparum» B ciiydae HapyIIeHUS TIpaB U CBOOOT YeJIOBEKa U IpakJIaHHA,
3alUIIAEMbIX B OPS/IKE IPaXXJaHCKOTO CYJ0MPOU3BO/ICTBA, KOT'/1a HAPYIIEHBI ITpaBa U CBOOO b
3HAUUTENBHOIO YHCIIa IpaskJaH MO0 B CHITY MHBIX OOCTOSATENBCTB HapyLIEHHE TPHOOPEIIO
0co00e 0011eCTBEHHOE 3HAUEHUE, TPOKYPOP NMPEABABIAET U MOAJIEPKUBAET B CYJI€ UCK B
MHTEpecax MoCTpaJaBIIMX.

Crarséit 37 Koncturynuu Poccuiickoit @denepanuu kaxaoMy rapaHTUPOBAaHO MPABO HA TPY/ B
YCJIOBHSIX, OTBEUAIOIIUX TPEOOBAHUSIM O€301TaCHOCTH U TUTHUEHBI.

Kak cnenyer u3 Matepuaina, nmpoBepka coOtoeHus TpeOoBaHH 6€30MacCHOCTH U OXPaHbl TPyla
nokaszaina, yto aaMuHuctpanus 3A0 «SpocnaBckuil 3aB0/i BEHTUIIALIMOHHBIX U3IETUIN» HE
oOecrieunBaeT 6€30MacHBIX YCIOBUHN Tpyaa, HapymaeT Tpedosanus cr.22, 212 TK P® o
MPOBEJICHUH aTTECTAllMK pabo4ynX MECT 0 YCIOBUSAM TpYyZa ¢ MocheAyrolel cepTudukanuen
opraHu3zaiu paboT o oxpaHe Tpysa.



Taxum 0Opa3oM, HaIrpaBIIsis B Cy/ 3asBJICHHE B MHTEPECAaX HEONPEIeIEHHOTO Kpyra JIHIl B
3ammTy rapantupoBaHHoro Koncturynuei Poccuiickoit @enepaiuu rnpaBa Ha TPy B YCIOBUSX,
OTBEYAIOIIUX TPEOOBAHUAM O€30MMACHOCTH M THTHUEHBI, TPOKYPOP IEHCTBOBAT B paMKax
MPEIOCTABIEHHBIX €My 3aKOHOM MOJIHOMOYHI B LENSIX MPEIyNpeKIeHUs TPUUYNHEHHUS Bpea.

BrIBOZIBI Cyia 0 TOM, UTO KPYT JIUI], B UHTEPECAaX KOTOPBIX 00paTUiICs B Cy.l IPOKYPOD,
BO3MOYKHO OTIPEJIEIIUTh, HEJIb3sl IPU3HATh COCTOSTENbHBIMU. B pe3ynbTaTe TeKyuecTu KaJapoB U
10 IPYT'UM MPUYKMHAM Ha OJJTHOM U TOM e paboyeM MecTe B pa3HOe BpeMsl MOTYT padoTaTh
pasnble nuna. [Ipu 3Tom arTecranus pabounx MECT He CBsI3aHa C ICATEIIbHOCTHI0 KOHKPETHOTO
paboTHHKa, a HallpaBJieHa Ha oOecrieueHue 0e30MacHbIX YCIOBUM Tpyda B LeaoM. Takas
aTTecTalus MPOBOAMUTCS MO YCIOBUSM TPYAQ, ’TO MEPOIPHUITHE IIPU3BAHO CIIOCOOCTBOBATH
YCTaHOBJICHHIO 0€30IacHBIX YCIOBHI TpyAa Ha KaXKJoM paboueM MecTe BceX paOOTHHUKOB,
KOTOPBIC €r0 3aHUMAIOT WIH OyIyT 3aHUMATh.

OTka3biBas MPOKYPOPY B MIPUHATHH 3asIBICHUS, CyJeOHAas KOJUIETHS HE Y4JIa, 9YTO Ha OCHOBAHUU
1 BO B3auMocBsi3u ¢ 4.1 ¢1.45 ['TIK P® u .4 c1.27, n.3 c1.35 denepanpHoro 3akona ot 17
aaBaps 1992 r. Ne 2202-1 «O npoxkyparype Poccuiickoii @enepannny» B UCKaxX, NPEAbIBISIEMbIX
B MHTEpECcax HEOMPEACIEHHOTO Kpyra JIMII, TPOKYPOP BBICTYMHAET MPEICTaBUTEIIEM
HeomnpeAenEéHHOro Kpyra (U3NYeCKUX JIUI, MOCKOJIbKY JEHCTBYET B CHITYy 3aKOHA B X
UHTEpecax.

Mexnay TeM B COOTBETCTBUU ¢ 4acTbto yeTBepToi ¢T.353 TK P® rocynapcTBeHHbIi Haa30p 3a
TOYHBIM U €TUHOOOPA3HBIM UCIIOJIHEHHEM TPYIOBOI0 3aKOHOAATEIbCTBA U MHBIX HOPMATUBHBIX
MIPaBOBBIX aKTOB, COAEPKALIMX HOPMBI TPYAOBOIO IPaBa, OCYIIECTBISAIOT | 'eHepanbHbIi
npokypop Poccuiickoit denepanuy 1 NOAYMHEHHBIE €EMY ITPOKYPOPBI B COOTBETCTBUH C
benepanbHBIM 3aKOHOM.

HpI/I YKa3aHHbIX 00CTOSITEILCTBAX OTKA3 B IMMPUHATHUHA K ITPOU3BOACTBY CyJa ACja 110
3as4BJICHHBIM IIPOKYPOPOM Tp€6OBaHI/I$IM IIpHU3HaH HC3aKOHHBIM.

Onpenenenue no aenyNe 8-Brnp09-9

8. B cimydae mpenbsiBiIeHUS B Cy1 TpeOoBaHUsT 0000palieHny B3bICKaHUS Ha HEJIBIDKUMOE
UMYIIECTBO, 3aJI0’KEHHOE T10 IOTOBOPY 00 UIOTEKE, HaYalbHAsl MPOIAXKHAsSI 1IE€HA 3aJI0)KEHHOTO
MMYILECTBA OINPEIETAETCs pEIIeHUEM Cy/ia.



Kommepueckuii 6ank (nanee — Kb) o6patuiics B cya ¢ HCKOBBIM 3asBiieHHEM K C. 0 B3bICKaHUU
3aJJ0JPKEHHOCTH 110 KPEAUTHOMY JIOTOBOPY € OOpallleHHEeM B3bICKAHUS Ha 3aJI0KEHHOE
UMYIIECTBO - TPEXKOMHATHYIO KBAapTUPY MyTEM MPOJAXKH C ITYyOJUYHBIX TOPTOB U
oIpeielIeHneM HayaabHOM MPOJIaXKHOM LIeHbl KBAPTUPBI.

OcraBisas uckoBoe 3asiBieHue Kb 6e3 nBmkeHus, Cy1 HCXOAMII U3 TOTro, 9YTO TpeboBaHwms cT.132
I'TIK PO npunoxeHus K 3asBICHUIO IOKYMEHTOB, IIOATBEPKAAOIINX 00CTOATEIbCTBA, HA
KOTOPBIX MCTEI] OCHOBBIBAET CBOM TPeOOBaHMsI, 3asBUTEJIEM HE BBINIOJHEHBI. Ha MOMEHT
MPEAbSIBICHUS UCKA HE MIPWIOKEH JOKYMEHT, MOATBEPKIAIOIINM OLIEHKY 3aJI05KEHHOTO
MMYUIECTBA.

CyneOHas Koyuierus 1o rpaxxaanckuM aenam Bepxosuoro Cyna Poccuiickoit @enepamnmu
OTMEHMUJIA COCTOSBILIKECS MO JIENNy CyJeOHbIe MOCTaHOBIIEHUS (OIpeieTIeHHe PAaiOHHOTO cyaa
OBLIO OCTaBIICHO 0€3 U3MEHEHHsI OTpeAeTICHHEM 00JIACTHOTO Cy/1a) M HalpaBUiIa BOIIPOC Ha
PacCMOTPEHHE T10 CYLIECTBY B Cy/1 IEPBOM MHCTAHLIMH, YKA3aB CJIEIYIOLIEE.

U3 npencraBiaeHHbIX MaTepranoB BUAHO, uTo Mexay Kb u C. 3axkitoueHbl KpeUTHBIN JOTOBOP
Ha ONpeAeIEHHYI0 CyMMY Ha IpUoOpeTeHne B COOCTBEHHOCTh HEABMKUMOI'O MMYILECTBA -
TPEXKOMHATHOM KBAPTUPBI U JOTOBOP O 3aJI0T€ HEJBUKUMOI'O UMYIIIECTBA, B COOTBETCTBUH C
KOTOPBIM [TOMEIAEMO€E B UIIOTEKY UMYILECTBO (TPEXKOMHATHAsI KBApTUPa) OLIEHEHO 110
COIVIALIEHUIO CTOPOH.

[Tockonbky orBeTuMK C. HEOJHOKPATHO CYIIECTBEHHO HAPYIIAJ YCIOBUS KPEAUTHOTO 10I0BOPA,
Kb obparusics B ¢y ¢ HCKOM O B3bICKAHUU 33JI0JKEHHOCTH 10 KPEAUTHOMY JOTOBODY,
oOpallleHnH B3bICKaHUsl HAa UMYIIECTBO, IPEJACTABUB CYAYy B TOM YHCII€ KOIUIO JJOroBopa 00
UIIOTEKE, CONEPIKALIETO OLIEHKY 3aJI0KEHHOTO KHJIOTO TIOMELIEHMS 110 COCTOSIHUIO Ha J1aTy €ro
3aKJIIOYEHUS.

Cornacno a63any nsromy ctT.132 I'TIK P® k uckoBomy 3asiBICHHIO MIPUIIAratoOTCsl JOKYMEHTHI,
MOJITBEPKIAIOIIUE O0CTOATENBCTBA, HA KOTOPBIX MCTEL] OCHOBBIBAET CBOM TPEOOBAHUS, KOITUU
3TUX JOKYMEHTOB JUIsl OTBETYMKOB U TPETHUX JIULL, €CIIU KOIMH Y HUX OTCYTCTBYIOT.

B cootBercTBuM co cT.50 DenepanbHoro 3akoHa ot 16 utong 1998 r. Ne 102-d3 «O06 unoreke
(3a7ore HEABMKUMOCTH )» OCHOBAHUEM TSI IPEIBSBICHUS TpeOOBaHUs 00 0OpaIeHun
B3BICKAHH Ha 3aJI0’)KEHHOE UMYILECTBO ABJIECTCS HEUCIIOJHEHNE NN HEHAJUIEkKAIllee
HCIIOJTHEHNE 00eCTIeYeHHOT0 UITOTEKON 0053aTeNbCTBA, B YaCTHOCTH HEYIIaTa Uil
HECBOEBPEMEHHAs yIjiaTa CyMMbI JI0JITa MOJIHOCTHIO MJIM B YaCTH, €CIIU IOTOBOPOM HE
IIPEyCMOTPEHO UHOE.



[To cMBICTTy YKa3aHHBIX CTATEH, K HCKOBOMY 3asIBJICHUIO JOJKHBI ObITh MPHIIOKEHBI TOKYMEHTHI,
MOATBEPIKIAIOIINE HEUCTIOTHEHUE WIIH HeHA IJIS)KAIIee NCIIOTHEHUE KPEAUTHOTO JIOTOBOPa,
00€CIeUueHHOr0 3JI0rOM HEJIBHXKUMOT0 uMyniecTBa. COOTBETCTBYIOIINE JOKYMEHThI HCTIIOM
OBLITM TIPE/ICTABIICHBI.

Ocrapnsist 6e3 ABrKeHUS HCKOBoe 3asBiicHre Kb 1o MOTHBY HelpecTaBieH s akTa OLEHKU
3aJI0’)KEHHOTO UMYIIIECTBA HA MOMEHT IIPEIbSBICHUS MCKA, CYIl HE YUEI MOJI0KEHUS CT.54
(moamn.4 n.2) ®enepanpHoro 3akona «O06 unoreke (3anore HeABMKUMOCTH )» U ¢T.350 'K PD, B
COOTBETCTBUU C KOTOPBIMH B ClTydae BO3HUKHOBEHUS CIIOpa HadaIbHAsI MPOJIAXKHAS IICHA
3aJI0’)KCHHOT'O UMYIIECTBA ONPEEIISICTCS CYIOM.

Omnpenenenune mo nery Ne 46-B09-28

IIpoun3BoacTBO MO Aes1aM 00 A AMUHUCTPATHBHBIX PABOHAPYIIEHUSIX

9. 'enepanbHbBIN AUPEKTOP OpraHU3ALMH, KOTOPAsi OCYIIECTBIISIET MAaCCAKUPCKUE TPAHCIIOPTHHIE
MePEBO3KH, 3a HECOOJII0IeHHE TPEOOBaHMI 3aKOHA 00E€CIICUNTh MHBAIHM/IaM BO3MOXKHOCTh
OeCpensITCTBEHHOTO MOJIb30BAHUS YCIIYTaMH TPAHCIIOPTA, MOJJICKHUT aIMUHUCTPATUBHON
oTBeTcTBEHHOCTH 110 CT.9.13 KoAIl PD.

ITepssiit 3amectutens [Ipencenarens Bepxosnoro Cyna Poccuiickoii @eneparuu octaBui 6e3
U3MEHEHUS COCTOSBILHUECS IO JIeNTy CyeOHble OCTAaHOBIEHHUS O IpuBieueHun b. k
aJMHUHHCTPATUBHONW OTBETCTBEHHOCTH, IpenycMoTpeHHoH cT.9.13 KoAlIl P®, no cnenyromum
OCHOBaHUSIM.

Cratbs 9.13 KoAIl P® ycranaBnuBaeT aJMUHUCTPATUBHYIO OTBETCTBEHHOCTD 3a YKJIOHEHUE OT
UCIIOJTHEHUS TPeOOBAaHUMN K 00€CIIEUEHUIO YCIIOBUM AJIs JOCTYIa MHBAIHMI0B K 00BEKTaM
UH)KEHEPHOMW, TPAaHCIIOPTHOW U COLIMATILHON MH(PACTPYKTYP.

B cootBercTBUU co cT.15 denepanbHoro 3akoHa oT 24 HosOpsa 1995 1. Ne 181-03 «O
COLMaNIbHOM 3amuTe UHBaNUA0B B Poccuiickoit denepanuny» opraHn3alnuy HE3aBUCUMO OT
OpraHU3aIMOHHO-TIPABOBBIX (DOPM CO3JAIOT YCIOBUS MHBAIHIAM (BKJIFOYAsi HMHBAJIUIOB,
UCTIOJIB3YIONIMX KPECIa-KOISICKH U COOAK-TIPOBOHUKOB) [Tl OECIIPENATCTBEHHOTO JOCTYIA K
00BeKTaM collMaabHOU HH(GPACTPYKTYPHI (KUIIBIM, OOLIECTBEHHBIM U TIPOU3BOACTBEHHBIM



3IaHUSIM, CTPOEHUSAM U COOPY>KEHHSIM, CHIOPTUBHBIM COOPY>KEHHSIM, MECTaM OT/IbIXa,
KYJIbTYPHO-3PEIUIIHBIM U IPYTUM YUPEKACHUSIM), a TAKKe U1 OeCpensiTCTBEHHOTO
MOJIb30BAHUS KEJIE3HOJOPOIKHBIM, BO3YIITHBIM, BOJHBIM, MEKIYTOPOIHBIM aBTOMOOUITHHBIM
TPAHCIIOPTOM M BCEMH BHJIaMHU TOPOICKOTO U MPUTOPOAHOTO MACCAKUPCKOT0 TPAHCIOPTA.

U3 MIpEACTAaBICHHBIX MaTCpHUATIOB YCMATPUBACTCA, UTO B., ABJIAACHE TUPEKTOPOM O6HI€CTBa C
OI‘pElHPI‘ICHHOfI OTBCTCTBCHHOCTBHIO, OCYHICCTBJIAOIICTO MCKAYTOPOAHBIC ITACCAKUPCKHUEC
MEPEBO3KH, HE IPCAYCMOTPEIa BOSMOXHOCTDH 6eCHpeHHTCTBeHHOFO IMOJIB30BaHUA UX YCIYyIraMH
HHBaJIMJaMH1, HC O60py,HOBaB 3AaHUC aBTOCTAHIUHN U IICPPOHBLI IICPUTIAMU U ITaHAYCAMMU.

Takum oOpa3om, B COOTBETCTBUU C YCTAHOBJICHHBIMU OOCTOSITEILCTBAMH U TPEOOBAHUSIMU
KoAIl PO coBepmiénnoe b. aqMuHUCTpaTUBHOE MPAaBOHAPYIICHUE KBATH(PUITUPOBAHO
MIPaBUJIBHO.

[TocTranoBnenue Ne 45-AP09-1144

10. OcHoBaHueMm AJI1 IPpUBJICYCHUA INIAaBHOI'O Bpayda peCHY6HHKaHCKOﬁ KIMHUYECKOH 6OJ'ILHI/II_IBI
K aIlMI/IHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH 3a HCLICJIICBOC MCITI0JIb30BAHHUE CPCACTB
ToCyaapCTBEHHOI'O BH€6IO,Z[)KCTHOFO (1)0H,Z[a MOCJIY’KHJIa BbIIIJIaTa UM JCHCKHBIX CPEACTB,
MNpE€aAHa3HAYCHHBIX AJId pACIIPCACICHUA MCKAY MCIUINHCKUM IIEPCOHATIOM, HCITOCPCACTBCHHO
OKa3bIBarOIIIUM aM6y1'IaTopHO'HOJ'II/IKJ'II/IHI/ILICCKy}O " CTAallTUOHAPHYIO MTOMOIIb, MHBIM
COTpyAHUKAM JAHHOT'O OOJILHUYHOTO YUPCKACHUA.

ITepssiit 3amectutens [Ipencenarens Bepxosnoro Cyna Poccuiickoii @eneparuu octaBui 6e3
W3MEHEHHUS COCTOSIBLIIMECS I10 1€y TOCTAaHOBJICHUS O MPUBJIEYeHUN M. K aIMUHUCTPATUBHON
OTBETCTBEHHOCTH, IIpenycMoTpeHHoH 4.2 ¢T.15.14 KoAIl P®, no ciaexyromum OCHOBAHHUSM.

Yactero 2 c1.15.14 KoAIl P® ycTaHoBi€Ha aIMUHUCTPATHBHAS OTBETCTBEHHOCTD 32
HCIIOJIb30BAaHUE CPEJCTB rOCYAapCTBEHHBIX BHEOIOKETHBIX (DOH/I0B MOJTyyaTesieM CPEeICTB
roCyJapCTBEHHBIX BHEOIOKETHBIX ()OHIIOB Ha LIEJIU, HE COOTBETCTBYIOIIUE YCIOBHSIM,
onpeaeNEHHBIM 3aKOHOAATEIBCTBOM, PETYIUPYIOIIUM UX JEATEIbHOCTh, U OI0KEeTaM
yKa3aHHBIX (DOHJIOB, €CJIN TaKOE JCHCTBHE HE COAEPIKUT YTOJIOBHO HAKA3yeMOTO JCSTHHS.

U3 npencraBieHHbIX MaTEPHAIOB CIIEAYET, YTO HA OCHOBAaHUU MPUKA30B IIaBHOI'O Bpaya
peciyOIMKaHCKON KIMHUYECKOM 60apHMIIBI M. (0 pacipeneneHuH CpeaCTB, MOTYyYSHHBIX 10
POJIOBBIM cepTU(dUKaTaM U O pacHpeesieHny 3apaboTHON TUIAThI 10 POAOBBIM cepTH(UKATaM )



3a yCTAaHOBJICHHBIN Mepro (10 BBIOOPOYHBIM BEJOMOCTSM) IPOU3BEICHA OIIaTa TPpyAa
MEIUIUHCKOMY MIEPCOHAIY, KOTOPBIA HEMOCPEACTBEHHO HE OKa3bIBaeT aMOyJIaTOPHO-
MOJIMKJIMHUYECKYIO U CTAlIMOHAPHYIO0 MEAMIIMHCKYIO ITOMOIIb KEHIIMHAM B IIEPUOJL
OepeMEeHHOCTH, B IEPHUOJL POAOB U MOCIEPOI0BON IIEPUOJ], @ UMEHHO: CECTpaM-X035HKaMm;
MEIUIUHCKUM PETUCTpaTopaM; canutapkam (Oyderuniam); caHuTapkaMm, HEIOCPEICTBEHHO HE
OKa3bIBAIOLIMM aMOyJIaTOPHO-TIOIMKIMHIUYECKYIO U CTALIMOHAPHYIO IIOMOIIb. 3aBelyIoLEeMy
OTJeNICHUEM AKCTPAareHUTAILHON MAaTOJIOTUH MIEPUO/IAa PEPOAYKIIUN U OEPEMEHHOCTH
NEPUHATAIBHOIO LIEHTPA, OTHOCAIIEMYCS K aAMUHUCTPATUBHO-YIIPABICHUECKOMY I1€PCOHATY
peciyOIMKaHCKON KIIMHUYECKOH OOJIBHUIIBI, TPOM3BOIMIIACH BBIILIATA 3apaOOTHOM IJIaThl B
pasmepe 20% oT BpaueOHOro (oHAA OIIAThI TPYA KAK 3aBEyIOLIEMY OTIEICHUEM.

3a yCTaHOBJICHHBIH MIEPUOJT CyMMa HEIEJIEBOTO UCIIOb30BaHUs cpeAcTB DOHIa CONMATBHOTO
ctpaxoBanus Poccuiickoit denepanuu cocraBuna 30623,73 pyous.

JloBoJ 5xan00b1 0 TOM, YTO METUITMHCKUI perucTpaTop, canutapka (0yderuuna), caHutapka
(mayatHas ), canuTapka (yoopIiuiia), CecTpa-xo3siKa, 3aBeIyIOInui OTACICHUEM
9KCTPareHUTAILHOW MATOJIOTUH TIEPHOIa PEIPOIYKIIUU U OEPEMEHHOCTH IEPUHATATILHOTO
[IEHTPa OTHOCATCA K MEIUITUHCKOMY NIEPCOHATY, OKa3bIBAIOIIEMYy aMOYIaTOpHO-
TOJMKIMHUYECKYIO U CTAIIMOHAPHYIO MEIUITUHCKYIO TIOMOIIb JKEHIIIMHAM B ITEPHO]T
OEepeMEHHOCTH, POJIOB U TIOCIEPOI0BOI MEPHO/, M UMEIOT MPABO HA JIOTIOJIHUTEIFHYIO OIJIaTy B
paMKax poJIOBOrO CepTH(HUKATA, HECOCTOSTEIICH.

B cooTtBercTBuu ¢ 11.7 ipukaza MUHHCTEPCTBA 31pAaBOOXPAHEHHS U COLIUATIBHOTO PA3BUTHS
Poccuiickoit ®enepanuu ot 19 ausaps 2007 r. Ne 50 «O Ilopsiake u ycaoBUsIX pacxo/10BaHU
CPEJICTB, CBSI3aHHBIX C OIJIATOM TOCYJapCTBEHHBIM U MYHUIIMIIAIBHBIM YUPEXKIECHUAM
3/IpaBOOXpaHEHMs (a MPH UX OTCYTCTBUU - MEAULIMHCKUM OpraHU3alysM, B KOTOPBIX B
YCTaHOBJIEHHOM 3aKOHOAATenbCcTBOM Poccuiickoit denepanuy nopsIke pa3MeIeH
roCyJapCTBEHHbIN U (M) MYHUIIUIAIBHBIN 3aKa3) yCIyT 10 MEIUIIMHCKOM TOMOIIH,
OKa3aHHOM JKEHIIMHAM B IepHoj] OEpeMEHHOCTH, B IIEPHOJ] POIOB U MOCIEPOI0BOI MEpUoI, a
TaKXe M0 JUCIIaHCEPHOMY HaOJII0JICHUIO peOeHKa B TEUEHHE TIEpBOro rojia JKU3HM» CPeICTBa Ha
OIIaTy yCIIyT, HalpaBJsieMble Ha OIJIaTy TPYAA, PaclpeAesaioTCs MEX1y MEIULUHCKUM
NEPCOHATIOM, HEOCPEICTBEHHO OKa3bIBAIOIIUM aMOyIaTOPHO-TIOJUKIMHUYECKYIO
CTaIlMOHAPHYIO TOMOIIb JKEHIIMHAM B IIEpHO]I OEpEMEHHOCTH, B IEPHUO/1 POJOB U MOCIEPOJOBON
NIEPUOJ, B 3aBUCUMOCTH OT Ka4€CTBA OKa3aHHON MEINLNHCKON IIOMOIIHN, OLIEHUBAEMOM 110
KpuTepusM B cooTBeTcTBUU C [Ipunoxennem Ne 2, a Takke OCYIIECTBISIONUM JAUCIIaHCEPHOE
HaOJroieHue 3a peOEHKOM B T€UEHHE MEPBOT0 I'oJ1a )KU3HU, B COOTBETCTBHH C MOJIOKEHUEM 00
oruiate Tpyna.

CornacHo 11.6 npukaza MuHHCTEPCTBA 3paBOOXPAaHEHMSI U COLIMAIIBHOTO pa3BUTHA Poccuiickoit
®denepannn ot 5 geBpaist 2008 . Ne 511 «O Tlopsaake pacxoioBaHUs CPEICTB, CBA3AHHBIX C
OILIATOM yCIIYT TOCYIAPCTBEHHBIM M MYHULIMIIAIIBHBIM YUPEXKACHHUSM 31paBOOXpaHEHNs (a pu
UX OTCYTCTBUH - MEAUIIMHCKUM OPTaHHU3aLUsAM, B KOTOPBIX B YCTAHOBIEHHOM
3aKoHoJIaTenbCTBOM Poccuiickoit deneparyu nopsiike pasMenéH rocy1apCTBEHHbBIN U (HITH)
MYHUITUTIATBHBIN 3aKa3) 0 MEIUIIMHCKOW MTOMOIIH, OKa3aHHOM KEHIIMHAM B TIEPUOJ



OepeMEeHHOCTH, B IIEPUO/I POAOB U B IOCIEPOIOBON TIEPHO/I, a TAKXKE MO AUCTAHCEPHOMY
(mpodunakTHUYecKoMy) HaAOJIFOACHUIO JETEH, MOCTaBIIEHHBIX B TEUEHUE MTEPBOTO T'OJa )KMU3HU B
BO3pacTe 10 TPEX MECSIEB Ha JUCIIAHCEPHBIM yU€T» Cpe/ICTBA Ha OILIATy yCIyT, HallpaBisieMble
HAa OIUJIaTy TPY/Aa, PACIPEACISIOTCA MEX1Y MEIUIUMHCKUM MIEPCOHAIIOM, HETIOCPEICTBEHHO
OKa3bIBAIOLINM aMOYJIaTOPHO-TIOTUKINHUYECKYIO U CTAIIMOHAPHYIO TIOMOIIb JKEHIIUHAM B
nepuoj 0epeMEeHHOCTH, B IIEPHO/] POJIOB U MOCIEPOI0BOM MEPHO/I, B 3aBUCUMOCTH OT KauecTBa
OKa3aHHOW MEIUIIMHCKOM MOMOIIH, OLIEHUBAEMOM 110 KPUTEPUSIM B COOTBETCTBUH C
[Tpunoxxenuem Ne 2, a TakKe MEKIY MEAUIIMHCKUMHU paOOTHUKAMHU, OCYILIECTBISIOUIIM
qucrnancepHoe (mporIaKTHIeCKoe) HaOMI0ACHHE AeTeH, TOCTABICHHBIX B TCUCHHE ITEPBOTO
roJia >KU3HHU B BO3PACTE /10 TPEX MECALIEB HA AUCIIAHCEPHBIN YUET, 3a MEePBbIE U BTOPHIEC LIECTh
MECSIIEB TUCIIAHCEPHOTO (TIPOPUITAKTHYECKOT0) HAOIIOACHHS C MOMEHTA TTOCTAHOBKH Ha
JTUCTIIAHCEPHBIN YU&€T, B COOTBETCTBUHU C MOJIOKEHUEM 00 OruIare Tpyaa.

Taxum 00pa3oM, IeHEXHbIE CPEACTBA JOJKHBI PACIPEAEIATHCS MEXy MEAULIMHCKUM
IIEPCOHAJIOM, HEIIOCPEICTBEHHO OKa3bIBAOIINUM aMOyIaTOPHO-IIOJIMKIMHUYECKYIO U
CTALlMOHAPHYIO TIOMOIILLb.

Hepe‘lI/ICHeHHI)IG B JKaj100¢ JIMna, uCxoas n3 uxX JOJIDKHOCTHBIX I/IHCTp}/KIII/II\/JI, HC OKa3bIBAarOT
HCMMOCPCACTBCHHO MCAUILINHCKYIO ITIOMOIIb B TOM CMBICJIC, KOTOprﬁ 3aJI0KCH B 3TO IIOHATHC
3aKOHOJAaTCJICM.

B cooTBeTcTBUU C YCTaHOBIEHHBIMU OOCTOSITENILCTBAMU M TPEOOBAHUAMHU JACHCTBYIOLIETO
3aKOHO/IATENIbCTBA COBEPIIEHHOE M. aIMUHUCTPATUBHOE IPABOHAPYIIICHHE HA OCHOBAHUH 4.2
cT. 15.14 KoAIl P® kBanudumpoBaHo NpaBUIbHO.

ITocranoBnenue Ne 43-AD09-246

11. HecobmtoieHue cpokoB MpeO0CTaBICHUS 3alpallliBaeMoi IPOKYpPOPOM HH(OPMALIUU MOKET
CILY’kKMTh OCHOBAHHMEM IS IIPUBJICUEHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Crateéit 17.7 KoAIl PO npegycmoTpeHa agMUHUCTPaTUBHAS OTBETCTBEHHOCTh 33 YMBIIIUIECHHOE
HEBBIMOTHEHHE TPEOOBAaHUI MPOKYPOPA, BHITEKAIOIINUX U3 €r0 MOJTHOMOYUN, YCTAHOBIEHHBIX
benepanbHBIM 3aKOHOM, @ PABHO 3aKOHHBIX TpeOOBaHMI cieloBaTeNs, JO3HABATENS WK
JOJKHOCTHOTO JIUI[A, OCYIIECTBIISIOIIETO MTPOU3BOJICTBO M0 eIy 00 aAMIHUCTPATUBHOM
MPaBOHAPYUICHUH.



Ha ocHoBanuu crt.22 ®@enepanbHoro 3akoHa «O npokyparype Poccuiickoit denepanun»
IPOKYPOP MPH OCYIIECTBICHUN BO3JIOKEHHBIX HA HEro (PyHKLIMH BIpaBe TpeOOBaTh OT
PYKOBOJMTEIIEH U APYIUX JOJIKHOCTHBIX JIML] YKA3aHHBIX B 3aKOHE OPraHOB IIPEICTABICHUS
HEOOXOUMBIX IOKYMEHTOB, MaTEpUaAJIOB, CTATUCTUYECKUX U UHBIX CBEACHUH.

B cootBercTBHM co cT.6 DenepanbHoro 3akoHa «O npokypatype Poccuiickoit @enepanuny»
TpeOOBaHUS POKYPOPA, BBITEKAIOIINE U3 €r0 IOJHOMOYMI, IEPEUnCIeHHbIX B ¢T.22, 27, 30 u
33 3akoHa, mojIeKaT 0€3yCI0BHOMY HCIIOTHEHHUIO B YCTAaHOBJICHHBIN CpoK. Heucnonenne
TpeOOBaHUI MPOKYpPOpa U CIIE0OBATENS, BBITEKAIOIINX U3 UX ITOJIHOMOYMI, a TaKXKe YKIOHEHUE
OT SIBKH 110 UX BBI30BY BJIEKYT 32 COOOW yCTaHOBJICHHYIO 3aKOHOM OTBETCTBEHHOCTb.

Kak cienyeT u3 npencTaBieHHBIX MaTEpUAIIOB, IPOKYPATYPOH B apec X031HCTBEHHOTO
oOmiecTBa ObLT HAMpaBJIEH 3aPOC O MPETOCTABIEHUU PYKOBOIUTENEM 001IecTBa HH(POpMALIHH O
Mepax Mo 3aKJIF0YSHHIO JIOTOBOPA C PECYpCOCHA0KaIOMIeH OpraHu3alield Ha MOCTaBKyY
AIEKTPOIHEPTHH ISl OCBEIICHUS MECT OOIIETo MOJIb30BaHUS B IOMaX, O0CITYKHUBa€MbIX
00IIECTBOM, a TAaKXKe O MPUYMHAX HESIBKHU MPEICTaBUTENCH 00IIecTBA Ha COBEIIAHHS IO BOIIPOCY
YperyaupoBaHusi CIOPHON CUTYalIUU.

TpeboBanme MPOKypopa B HA3HAYCHHBIN B 3aIIPOCE CPOK HCIIOJIHEHO HE ObLIO. 3ampanmmBaeMast
ot B. (pykoBoautens obimiecTBa) MHPpOpMAIIHs MOCTYIUIIA B IPOKYPaATypy MO (Pakcy Mmo3xe
YCTAHOBJICHHOTO B 3aIIPOCE CPOKa.

YuuTeiBast JaHHBIE OOCTOSTENBCTBA, NEPBHIN 3amectutelnb [Ipeacenarens Bepxosuoro Cyna
Poccuiickoii @eneparii ocTaBuiI 6€3 U3MEHEHHUs COCTOSIBIIIMECS T10 JIeNy CyaeOHbIe
IIOCTaHOBJICHMS O MTPUBJICYEHUH B. K aIMUHUCTPAaTUBHON OTBETCTBEHHOCTH, IPEYCMOTPEHHOMN

c1.17.7 KoAIl P®.

AJMUHUCTPAaTUBHOE [TPaBOHAPYIIEHNE KBATU(PHUIIMPOBAHO B COOTBETCTBUU C YCTAHOBJICHHBIMU
oOcTosiTennbcTBaMH U TpeboBanusiMu KoAIl PO.

ITocranosnenue Ne 51-A®P09-350

12. HeBrimonHeHNE 3aKOHHEBIX TpC6OBaHI/II‘;I opraHa, OCyHIECTBJIAOIECTO KOHTPOJbHO-HAA30PHBIC

(1)yHKHHI/I, B IIOJIHOM O6’BéMe ITIOBJICKJIIO HpI/IBHe‘-IeHI/Ie K a)IMPIHI/ICTpaTI/IBHOfI OTBCTCTBCHHOCTH
o ¢1.19.7 KoAIl P®.



[TocTaHOBIEHHEM MUPOBOTO CY/IbH, OCTABICHHBIM 0€3 H3MEHEHHSI PEIICHUEM CYyJIbU PAliOHHOTO
cyna, OAO npuBieueHo K aIMUHUCTPATUBHON OTBETCTBEHHOCTH 32 COBEPIICHHE
npaBoHapyuieHus, npeaycMoTperHoro c1.19.7 KoAll P®, ¢ nazHaueHnem aJIMUHUCTPATUBHOTO
HaKka3aHus B BUJE mTpada.

[Tepssiii 3amectutens [Ipencenarens Bepxosuoro Cyna Poccuiickoii @enepariy octaBui 6e3
M3MEHEHHUS COCTOSIBLINECS T10 JIeTy Cy/1eOHbIe TOCTaHOBICHHUS 10 CIEAYIOIUM OCHOBAHUSIM.

U3 npencTaBieHHBIX MAaTEPHANIOB YCMATPUBAETCS, YTO TEPPUTOPUAIILHBIM YIIPABICHHEM
DenepalibHON cITyKO0bI (hHAHCOBO-010keTHOTO Ha3opa B OAQO ObLT HANpaBJICH MUCHMEHHBIH
3arpoc O MPEAOCTaBICHUH B CPOK, HE IIPEBBIIAIOIINN CEMHU pabOYnX THEH CO THA MOJIydYeHUs
3ampoca, CJIeIYIOIUX JOKYMEHTOB: KOTIHI JOTOBOPOB, TOKYMEHTOB I10 UX UCIIOJTHEHUIO
(4aCTHYHO), CIIPAaBOK 00 OTpa)KEHUH B OyXTaJITepCKOM y4€Te orepaliuii mo J0ropopam. 3ampoc
OAO nonyuen 24 centsopst 2008 r. 3anpamuBaeMbie JOKyMEHTHI 3 OKTs0pst 2008 1. ObLIH
HaIpaBlIeHbl OpraHy BaJlOTHOro KOHTpos. [Ipu ux paccmoTpenuu O0b110 BIsIBIEHO, uTo OAO
MPEACTABUIIO KOIUU JOKYMEHTOB (POYMEHTOBBIX COTJIAIICHU) HA AHTJIMMCKOM SI3bIKE,
MEPEBOIbI JOTOBOPOB HA PYCCKUM S3bIK B YCTAHOBJICHHBIN CPOK HE MPEICTABICHBI.

JlanHOE 00CTOATENBCTBO MOITBEPKAACTCS TPOTOKOIOM 00 aIMHUHUCTPATHBHOM
IIPaBOHAPYUIEHUU U IPYTUMHU MaTepuaiaMu 1o Jeity.

JloBoz ano0sb! 0 TOM, uTo B AeUcTBUAX OAO OTCYTCTBYET COCTaB aIMHUHUCTPATUBHOTO
npaBoHapyuieHus, npeaycmorpeHHsii cT.19.7 KoAIl P®, nockoabky nepeBobl
3arpamBaeMbIX JOKYMEHTOB OBLIH MTPEICTaBICHBI FOPUIUUECKUM JIUIIOM TOCIe MOTYyYeHUs UM
MOBTOPHOTO 3a1poca, HE MOXKET CIYKUTh OCHOBAaHUEM JJIsl OTMEHBI OCTIAPUBAEMBIX CYJEOHBIX
MOCTAaHOBJICHUH B CBSI3U C TEM, UTO B YCTAHOBJICHHBIN CPOK TpeOyeMble TOKYMEHThI ObUIH
IIPEJICTaBJICHBI HE B ITIOJIHOM O00BEME.

Cosepménnoe OAQO aAMUHUCTPATUBHOE MTPaBOHAPYIIIEHHE KBATHPHUIIMPOBAHO MUPOBBIM
CylbEN B COOTBETCTBHH C YCTAHOBJICHHBIMH OOCTOSITENIHCTBAMU U TpeOoBanusimu Kogexca PO
00 aAMHUHHUCTPATUBHBIX MPABOHAPYILICHUSX.

ITocranosienue Ne 46-AD09-980

13. Teuenue cpoka JUIIEHUS IIpaBa YIPABIECHUS TPAHCIIOPTHBIM CPEICTBOM IIPEPHIBAETCA B
Clly4ae YKJIOHEHUS JIMLA, IPUBJIEYEHHOTO K aAIMUHUCTPATUBHON OTBETCTBEHHOCTH, OT CAAun



BOJUTEIBCKOTO YAOCTOBEPEHHUS U HAUMHACTCS BHOBbH (MJIM BO3OOHOBIISIETCS) C MOMEHTA U3BITUS
JIAHHOTO yJIOCTOBEPCHHS.

[TocranoBneHueM MuUpoOBOro cyabu oT 15 nrong 2007 r. Y. npuBiieu€H K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH 110 4.2 ¢T.12.8 KoAIl P® ¢ Ha3HaueHreM aJMUHUCTPAaTUBHOIO HAKa3aHUs B
BU/IC JIMIIICHUSI [TpaBa YIPaBJICHUS TPAHCIIOPTHBIMU CPEICTBAMU CPOKOM Ha JIBa roja.

22 suBaps 2009 r. U. obpaTuiics K MUPOBOMY CYIbE CYI€OHOTO y4acTKa ¢ XOJaTaliCTBOM O
MPEeKpALIEHUH UCIIOIIHEHHUS 1O JIeTy 00 aJIMUHUCTPATUBHOM MPaBOHAPYIICHUU.

[TocTanoBnenrem MUPOBOTo cyaAbH OT 26 ssHBaps 2009 1., ocTaBIeHHBIM 0€3 U3MEHEHUS
penieHreM cyipu paiionHoro cyaa ot 30 mapra 2009 r., B yIOBIETBOPEHHH XOAATANCTBA O
MPEKPAIICHUU UCTIOJIHEHUSI 110 JeTy 00 aIMUHUCTPATUBHOM ITPaBOHAPYIIICHUU OTKA3aHO.

[Tepssiit 3amectutens [Ipencenarens Bepxosnoro Cyna Poccuiickoii @enepariuu octaBui 6e3
WU3MEHEHUS COCTOSIBIINECSI I10 JIeTy Cy/1eOHbIC TIOCTaHOBJICHUS O puBJcueHuu U. k
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH, IpeaycMoTpeHHoH 4.2 cT.12.8 KoAIl Pd,a xonaraiictBo
0 MPEKPAIIEeHNUH UCTIOTHEHHUS T10 ISy 00 a/IMUHUCTPATHBHOM IIPABOHAPYIICHHUH - O€3
YOBJIETBOPEHUS 110 CJIEIYIOLIUM OCHOBAHUSIM.

B cootBerctBuu co cr.31.1 KoAIl P® nocranosnenue no aeny 006 aIMUHUCTPAaTUBHOM
IIPABOHAPYLICHUH MTOAJIEKUT UCIIOJIHEHUIO C MOMEHTA €T0 BCTYIUIEHHS B 3aKOHHYIO CHILY.

CornachHo TpeOoBanusM cT.31.9 KoAIl P® nocraHoBieHre 0 Ha3HAUEHUHU aIMUHUACTPATUBHOTO
HaKa3aHUs He TOJJIeKUT UCTIOJIHEHHIO B CIyYae, €CJIM OHO He ObLIO MPUBEAIECHO B UCIIOJIHEHHUE B
TEYEHHUE Tojla CO THS €r0 BCTYIUICHHUS B 3aKOHHYIO CHITy. TedeHne cpoka JaBHOCTH MCTIOTHEHUS
MOCTaHOBJICHUS O HA3HAUYEHUH aJIMUHUCTPATUBHOTO HaKa3aHMs MPEPHIBACTCA B ClIydae, eCcilu
JIMIIO, IPUBIICYEHHOE K a/IMUHUCTPATUBHON OTBETCTBEHHOCTH, YKIIOHSETCSI OT UCIIOTHEHUS
yKa3aHHOT'O TIOCTaHOBJICHUS.



B cuny c1.32.7 KoAIl P® teuenue cpoka JUIIEHUS CIENUAIBHOIO IPaBa HAUMHAETCS CO JHS
BCTYIUIEHUS B 3aKOHHYIO CHUJIY IIOCTAHOBJIEHUS O HA3HAYCHUM aJIMUHUCTPATUBHOIO HAKa3aHUs B
BU/JIE JIMIIEHUSI COOTBETCTBYIOLIETO CIIELUAIBHOIO IIpaBa.

B cityuae ykiaoHeHUs I, JIMIIEHHOTO CHEIMAIBHOTO MpaBa, OT CAaYl COOTBETCTBYIOIIETO
yIOCTOBEPEHHS CPOK JIMIIICHHS CIICIIMATIBHOTO MpaBa MpephiBacTcs. TeueHne cpoKa JIUIICHUS
CHEIHATBHOTO MPaBa HAYMHAETCS CO JHSI CAAYH JTUIIOM JINOO U3BSITUS Y HETO
COOTBETCTBYIOLICTO YIOCTOBEPCHUSI.

Kak ycmarpuBaeTcs U3 npeAcTaBiIeHHbIX JOKyMEHTOB, 15 utonsa 2007 r. W. npuBneuéH k
aJMHUHHUCTPATUBHON OTBETCTBEHHOCTH C Ha3HAYEHHEM aJMUHUCTPATUBHOIO HaKa3aHUs B BUJE
JUIICHUS TIpaBa yIpaBlIeHUs TPAHCIIOPTHBIMU CpelICTBaMU. BouTenbckoe y1ocTOBEpeHHe
061710 U3BATO y Y. Tosbko 24 oxTs16ps 2008 T.

[Tpu Takmx 0OCTOATENBCTBAX CYAOM 0OOCHOBAHHO OBLIO OTKA3aHO B YOBJIETBOPCHUU
3asBiIeHHOTO V. X0aTaiicTBa 0 MpeKpalieHuy UCIOTHEHHS 10 AeNy 00 aAMUHUCTPATUBHOM
[IPABOHAPYLICHUH.

ITocranoBnenue Ne 25-AP09-400

PA3BACHEHMUS 110 BOITPOCAM,

BO3HUKAIOIINUM B CYJEBHOM ITPAKTUKE

IIpoueccyanbHbie BONPOCHI

Bomnpoc 1. B kakoii cya cieayeT HalpaBUTh JEJI0 Ha HOBOE pACCMOTPEHUE B CITy4ae OTMEHHI B
MOPsIIKE HAA30pa PELICHUSI MUPOBOTO CYAbU U ONPEIECICHHS aleJUIAIIMOHHON NHCTAHIIUH, €CIIH



Ha MOMEHT PacCMOTPEHUS JeN1a B CYJ€ HaA30pPHON NHCTAHIIMY U3MEHUIIUCH IIpaBUia
onpeaesieHus poAoBOi MOACYIHOCTH criopa?

Otset. B 4.3 ct.1 I'TIK P® npegycMoTpeHO, 4TO TpakIaHCKOE CYAONPOU3BOJICTBO BEAETCS B
COOTBETCTBUHU C (peiepabHBIMK 3aKOHAMH, JCHCTBYIOIIUMH BO BPEMS pACCMOTPEHUS
IpaXKAaHCKOTO Jesia TM00 COBEPILEHUS OT/IECIbHBIX MPOLIECCYaIbHBIX JEHCTBHIA.

B ciydae oTMeHBI B TOpsAIKe Ha[30pa COCTOSBILIMXCS 110 1Y CYA€OHBIX MOCTAHOBICHUN U
HaIpaBJICHUs JeJla B CyJ IEPBOM MHCTAHLIMU JJIS1 PACCMOTPEHUS I10 CYILECTBY CIENYET
PYKOBOJCTBOBAThCS TEMU IIPaBUIIAMU POJOBOM IMOJACYIHOCTH CIIOPOB, KOTOPBIE JEHCTBYIOT BO
BpEMsI BBIHECEHUS OIIPEAEICHUS WIN IIOCTAHOBJICHUS Cy1a HaI30PHOW NHCTaHIIMH.

Bompoc 2. Kak 1oykeH nocTynuTh Cyibs B Cily4ae, KOr/ia K IOCTYINUBLIEH HaI30pHOH kanole
3asBUTEJIEM HE MPUIIOKEH JOKYMEHT, OATBEP)KIAIOIIUI YIUIaTy TOCYJapCTBEHHOM MOIIINHBI,
100 OHA yIylayeHa He B TTOJIHOM pa3mepe?

Ortsert. B cootBerctBuu € 4.2 c1.88 I'TIK P® pa3zmep u nopsaok ymiaaTel rOCyJapCTBEHHON
NOLUIMHBI YCTAaHABIUBAIOTCS (hesiepalbHBIMU 3aKOHAMH O HAJIOTaxX U cOopax.

B .1 ¢1.333.19 rnassl 25.3 yactu Bropoit Hanmorosoro konekca Poccuiickoit ®enepanuu
IPEIYCMOTPEHO, UTO T10 JIeJIlaM, paCCMaTPUBAEMBIM B CyAax OOIIEeH IOpUCANKIINN, MUPOBBIMU
CYIbsIMH, IIPY MI0J1a4€ HaJ30pHOM 5kaj00bl rOCy1apCTBEHHAs MOLUIMHA OIJIaYMBAETCS B pa3Mepe
roCyJapCTBEHHOH MOIIMHBI, yIIJIauuBaeMOH MpH 10/1a4e HCKOBOTO 3asBICHUS
HEUMYIIECTBEHHOT'O XapaKTepa, KOTOpbIi (B penakiuu, Aeiictpyrouiei ¢ 29 supaps 2010 r.) mis
(bu3nUecKux Ul ONpeieaEH B pa3Mepe ABYXCOT pyOuieH, a i opraHu3aiuii — B pazmepe
YETBHIPEX THICSY PYyOIIei.

annas Hopma Hanorosoro konekca Poccuniickoit denepanvii HOCUT UMIIEPATUBHBINA XapakTep.

YHJ'IaTa FOCY}I&pCTBGHHOﬁ ITOIIIJIMHBI ABJISICTCA O6$[33T€J'H)HI)IM YCJ'IOBI/ICM moagavuu Ha)ISOPHOI\/II
XKanoObl. JJOKyMeHT, TOITBEPKTAIOLINH YIUTaTy rOCYJapCTBEHHOM MOIUTHHBL, JOKEH OBITh
MIPUJIOXKEH K KaXKI0W HAI30pHOM Kajooe.



Ecnu ke kK mocTynuBILei HAA30pHOMN kajo0e TaKoi JOKYMEHT 3asiBUTEIEM He MPHIIOKEH 100
MIPUJIOKEH JOKYMEHT, MOATBEPKIAIOIINN YIUIaTy FOCYAapCTBEHHOM MOLUUIMHBI HE B ITOJTHOM
pasmMepe, Cyibsl CyJa HaA30pHOW MHCTAHLIUHU, ¢ yu€ToM noJsioxkeruit 4.4 cr.1 I'TIK PO
npuMeHuTenbHO K 1.1 4.1, 4.2 ¢1.379-1 I'TIK P®, nomxkeH Bo3BpaTuTh xajaoly 6e3
paccMOTPEHHUsI B TEUEHHE JECSITH JHEHN CO AHS €€ NOCTYIUIEHUS B Cy/l HAI30PHOW MHCTaHIIUH.

Bonpockl, BO3HUKAKOIIHME U3 TPYAOBBIX IPABOOTHOIIEHU I

Bompoc 3.

Pa3bsicHeHnue Ha Bonpoc 0To3BaHO0 O030poM 3aKOHOAATEIHLCTBA U Cy/1€0HOI NPAKTUKHA
BepxoBnoro Cyaa Poccuiickoiit @enepannu 3a nepsbiii kBapraua 2010 roaa,
yTBepaeHHbIM noctanoBjeHueM Ilpesuauyma Bepxosuoro Cyna Poccuiickoii
Denepanun ot 16 urons 2010 roaa.

Bomnpoc 4. B kakom pazMepe Ipou3BOIUTCS OIUIaTa 32 BpeMsi IPUOCTAHOBIICHHUS PaOOThI, €CITN
0TKa3 paOOTHHKA OT UCIIOJIHEHUS TPYAOBBIX 00S3aHHOCTEH BbI3BaH 3aJICPIKKOM BBITLIATHI
3apabOTHOM TIaThI?

OrtBet. CornacHo ct.142 TpynoBoro konekca Poccuiickoit denepanuu (nanee — Tpynosoit
KOJIEKC) B CcIIy4ae 3aJIep»KKH BBIIUIAThI 3apa00THOM I1aThl HA cpok Oosiee 15 nHelt paboTHUK
MMeeT MpaBo, U3BECTUB pabOTOaTEeNsl B MUCbMEHHOU (DopMe, MPUOCTaHOBUTH PabOTy Ha BECh
HEepUO/T 10 BBITUIATHI 33ep>KaHHON CyMMBI. VICKITIOUeHHe U3 JaHHOTO IIPaBUIIa COCTABIISIOT
CJIydau 3arpeTa Ha MPUOCTAaHOBJICHUE paboThI, yKa3aHHBIE B HA3BAaHHOU cTaThe. B mepruox
NPUOCTAaHOBIIEHHsI pabOThl paOOTHUK UMEET MPaBO B CBOE pabouee BpeMs OTCYTCTBOBATh Ha
paboueM Mecre.

Hcxons 3 ob1enpru3HaHHbIX MPUHLIUIIOB U HOPM MEXKYHAPOIHOTO IpaBa U B COOTBETCTBUHU C
Koucturynuen Poccutickoit @enepanyii OTHUM U3 OCHOBHBIX IIPUHIIUIIOB IIPaBOBOTO
PEryJIupOBaHNs TPYAOBBIX OTHOLIEHUN U UHBIX HEIIOCPEACTBEHHO CBSI3aHHBIX C HUMU
OTHOLIEHUH MpU3HAETCs oOecrieyeHre Mmpana Kax/10ro paboTHHKA Ha BBIIIATy 3apab0THOM
IIJIaThl CBOEBPEMEHHO U B IIOJIHOM pa3Mepe.

[TpaBo paOOTHUKOB Ha OTKAa3 OT BHIIIOJHEHUS paOOTHI ABJISETCS MEPOIl BBIHYKIEHHOTO
XapakTepa, NpelycCMOTPEHHOM 3aKOHOM JUISI LIeJIM CTUMYJIUPOBaHUs paboToaaTeNns K
00ecrnevyeHnIo BBIIIaThl paOOTHUKAM ONPEEIEHHON TPYIOBBIM JOTOBOPOM 3apabOTHOM MIaThl B



YCTAHOBJICHHBIE CPOKU. DTO MPABO MPENOoaracT ycrpaneHue paboToaaresieM I0MyIeHHOTO
HapYIICHU U BBIILIATY 33JI€PKaHHON CYyMMBI.

N3 c1.236 TpymoBoro kojekca ciaeayer, 4YTo B cydae 3aIepKKH BBITIIIATHI 3apab0THOM TI1aThl
paboTonaTenb 00s3aH BBIIJIATHTD €€ C YIUIATOU MPOIIEHTOB (JICHEKHON KOMIICHCAIIUN) B
onpeneaéHHOM Ha3BaHHOM CcTaThEM pasMmepe. Pasmep BolmmaunBaeMoi pabOTHUKY ACHEKHOU
KOMIICHCAITMH MOET OBITh MOBBIIIEH KOJUICKTUBHBIM JJOTOBOPOM.

Taxum oOpa3oM, MarepuanbHas OTBETCTBEHHOCTb pabOTOAATENS 3a 3a/I€PHKKY BbIIIATHI
3apabOTHOM ILIAaThI MPEJIIONAraeT He TOJIbKO BO3MEIIEHUE MOTYy4€HHOTO paOOTHUKOM
3apaboTKa, HO M YIIATy JOMOJIHUTENIBHBIX POLIEHTOB (JIeHe)KHOW KommneHcauun ). Ha3BanHas
Mepa OTBETCTBEHHOCTH pabOTOAATENs HACTYIAeT HE3aBUCUMO OT TOT'0, BOCIIOJIb30BANICA JIA
pabOTHUK IPABOM MIPHOCTAHOBUTH padoTy. [Ipu 3TOoM, nockonbky Tpy10oBbIM KOJEKCOM
CIIeIMaJIbHO HE OTOBOPEHO MHOE, PAOOTHUK MMEET IIPAaBO Ha COXPAHEHUE CPEAHETo 3apadoTKa 3a
BCE BpeMs 3a/Iep’KKU €€ BBIIUIATHI, BKJIIOYAs IIEPUOJ] IPUOCTAHOBIEHUS UM UCIIOIHEHUS
TPYZOBBIX 00513aHHOCTEH.

Ha ocHOBaHMM U3J10)KEHHOTO PA0OTHHKY, BBIHYX/ICHHO IPHOCTAHOBUBILEMY PabOTy B CBSI3H C
3aJIepP’KKOU BBITUIATHI 3apa00THOM IIaThl Ha CPOK Oosee 15 gHei, paboTonarens 00s3aH
BO3MECTHTH HE TIOJIYYCHHBI MM CPEIHUH 3apad0TOK 3a BECh MEPHOJ €€ 3aIePIKKH C YIUIaTON
IIPOLIEHTOB (JEHEKHOM KOMITEHCAIlMH) B pa3Mepe, YCTaHOBJIEHHOM CT.236 TpynoBoro xonekca.

Bomnpoc 5. IIpaBoMepHO 11 npekpaleHue MoaTHOMOYNM II1aBbl MECTHOM aJMUHUCTPAaLUH,
3aMEIIAOIIEr0 JOJHKHOCTD 10 KOHTPAKTY, 110 MHUIIMATUBE MPEACTABUTENS] HAHUMATEIS
(paboTonatensi) MO JOMOIHUTENFHBIM OCHOBAHUSM IS MIPEKPAILIEHUs] TPYAOBOTO JI0TOBOPa C
PYKOBOJUTENIEM OpraHU3allH, YCTaHOBJIEHHBIM cT.278 TpynoBoro konekca Poccuiickoit
denepaunn?

Otger. Cornacho c1.37 (u4. 1 u 2) @eaepanpHoro 3akoHa ot 6 okTsi0pst 2003 1. Ne 131-D3 «O6
00IINX MPHUHIIMIIAX OPTaHU3alMKd MECTHOTO camoytpaBiieHus: B Poccuiickoit denepamum»
IJIaBOU MECTHOU AAMUHUCTpAINH, OCYHICCTBIIAIOIINM Ha IMPUHIUIIAX CAUNHOHAYATIUA
PYKOBOJCTBO MECTHOW aIMHHHUCTPAIHEH — UCTIOTHUTEIHHO-PACTIOPSAUTEIHHBIM OPTraHOM
MYHUIUIIAJIBHOT'O O6paSOBaHI/I${, HaaACIICEMBIM YCTAaBOM MYHHUIIUIIAJIBHOT'O 06pa3013aH1/1$1
MOJTHOMOYHSIMHU 110 PEUICHUIO BOIIPOCOB MECTHOT'O 3HAYEHUS M MIOJTHOMOYHUSIMU JIJIst
OCYIICCTBJIICHUA OTACIBHBIX TOCYAJapPCTBCHHBIX HOJ'IHOMO‘-H/If/i, NEPEAAHHBIX OpraHaM MECTHOI'O
camoynpaBiieHus GeaeparbHbIMU 3aKOHAMU U 3aKOHaMH cyOBekToB Poccuiickoit @enepanuu, —
MOXCET ABJIATHCA, B YaCTHOCTH, JIMITO, HA3HAYACMOC€ Ha JAHHYIO JOJIKHOCTE ITO KOHTPAKTY,



3aKJIF04aeMOMY I10 pe3yJIbTaTaM KOHKypca Ha €€ 3aMEIleHUE Ha CPOK ITOJTHOMOYUH,
olpesieNsieMbli yCTaBOM MYHUIIUIIAIBHOIO 00Opa30BaHMsL.

®denepanbHbM 3aKk0HOM OT 2 MapTa 2007 1. Ne 25-D3 «O MyHUIIMTIAIBHON CTyKO€E B
Poccuiickoit @enepanun” (4.3 ¢1.9, 4.2 c1.11 1 Ap.) rnaBa MECTHON aIMUHUCTpALIUHY,
3aMeUIaroINi JOMKHOCTh IO KOHTPAKTY, OTHECEH K MYHUIIUTIATBHBIM CITYXAIllUM, Ha KOTOPBIX,
Kak cienyet u3 cr.3 (4.2) ganHoro ®enepanbHoro 3akona u cr.11 (yacts cenpmasi) TpynoBoro
kozekca Poccuiickoit denepannu, pacrpocTpansercs AeiicTBIe TPYJOBOIO 3aKOHOAATEIbCTBA C
0COOEHHOCTSIMH, TPEYCMOTPEHHBIMU 3TUM ke DesiepabHbIM 3aKOHOM.

CornacHo cT.16 (uu. 6 u 7) denepanpHoro 3akoHa «O MyHHIIMIAIBHOU ciTyk0e B Poccuiickoii
®enepanny NOCTYIUIEHNE TPaXKIaHWHA HA MyHUIUIIAJIIbHYIO CIIYKOy OCYILECTBIISIETCS B
pe3ynbTaTe Ha3HAUYEHUs Ha IOJDKHOCTh MYHHIIMITATBLHOM CTYKObI Ha YCIOBUSAX TPYIOBOTO
JIOTOBOPa B COOTBETCTBHH C TPYJOBBIM 3aKOHOIATEILCTBOM C YIETOM 0COOEHHOCTEH,
MPelyCMOTPEHHBIX Ha3BaHHBIM De/lepabHbIM 3aKOHOM, TPaXKIaHUH K€, TOCTYMAIINN Ha
JOJIKHOCTB TJIaBbl MECTHOM aJMUHUCTPALIMU 110 Pe3yIbTaTaM KOHKYpCa Ha 3aMelIeHHE
YKa3aHHOM JIOJKHOCTH, 3aKITF0YAET KOHTPAKT, MOPSIOK 3aKIIOUEHHUS U PaCTOPKEHUSI KOTOPOTO
onpenensorcs OenepanbHbIM 3aKOHOM «O0 00IUX TPUHIUIIAX OPraHU3aUNd MECTHOTO
camoynpasinenusi B Poccuiickoii @eneparum».

Kak ycranosneno ct.37 (4.6) ®enepansHoro 3akoHa «O0 00IMUX MPUHITUIIAX OPTaHU3AIHH
MECTHOTO caMoympaBiieHus B Poccuiickoit @eaepannny, MO HA3HAYAETCS HA JOJKHOCTh
IJIaBBl MECTHOM aJIMHHUCTPAIIMH MTPEICTABUTEIIBHBIM OPTaHOM MYHHUITUTIAIBHOTO 00pPa30BaHMs
13 YKCIIa KaHIUJaTOB, IPECTAaBICHHBIX KOHKYPCHOM KOMUCCHEH 10 pe3yJibTaTaM KOHKypca, a
KOHTPAKT C IJIaBOM MECTHOM aJIMUHUCTPALINY 3aKIF0YAETCS TJIABOM MYHUIIUIAIBHOTO
o0Opa3oBaHusl.

Cnyqan AOCPOYHOT'O MPECKPALICHUA MOJTHOMOYMH I'JIaBBl MECTHOM AIMUHUCTpANHU,
OCYIICCTBIACMBIX HAa OCHOBC KOHTpPAKTA, MPCAYCMOTPCHBI B BUJC CIICHIUATIBHOI'O IICPCYHA B
YacTH JECATON BHIILIEHa3BAaHHOM CTaThH.

Bwmecre ¢ Tem B cootBeTcTBHH €O €T.19 (4.1) DenepanbHoro 3akoHa «O MyHULIUTIATBHON
ciyxx6e B Poccuiickoit @enepannny, onpenensoneil OCHOBaHUs Ul PaCTOP>KEHUS TPYJOBOTO
JIOTOBOpa C MyHHUIIMTIAIBHBIM CIYXaIlIUM, HEIIOCPEICTBEHHO Ha3BaHHBIE B HEH cllyyau, Korja
JIOITYCKaeTCsl BO3MOYKHOCTh PaCTOP>KEHUS TPYAOBOI0 JOrOBOPA ¢ MyHUIIMIIAJIBHBIM CITYXKalllUM
10 MHULIMATUBE MPEJCTaBUTENS HaHUMaTeNs (padoToaaTensi), ycTaHOBJIEHbI IOMUMO OCHOBAHUN
JUIsl paCTOP>KEHHUS TPYAOBOIO AOIOBOPA, MPETYCMOTPEHHBIX TpyA0BbIM KoekcoM Poccuiickoit
denepanuu.



Yka3aHHbIE 3aKOHOIOJIOXKEHHS, pACCMaTPUBAaEMBbIE BO B3aMMOCBS3HM C HOpMOi1 4.7 cT.16
®denepanbHOro 3aK0HA «O MYHUIIUITAIEHOM Cityx)0e B Poccuiickoit denepanuny, B CUITY
KoTopoit eaepanbHbIM 3aKOHOM «O0 00X MPUHIKIIAX OPTaHU3AIH MECTHOTO
camoynpasiieHus B Poccuiickoit @enepanumn» onpeneisercs, B YaCTHOCTH, JIMIIb IOPSAI0K
pPacTOpKEHUsI KOHTPAKTA € JIMLOM, HA3HAYCHHBIM HA JJOJDKHOCTD TJIaBbl MECTHOM
aIMMHMCTPALUM 110 KOHTPAKTY, HE MOT'YT PACCMATPUBATBLCS KaK HCKIIIOYAIOUINE BO3MOXKHOCTh
NPUMEHEHHS IPY TPEKPAIICHUH €T0 MOJHOMOYNN KaKuX-TH00 OCHOBAaHHH PaCTOPIKEHUS
TPYZOBOI'O JOrOBOPA U3 YUCIIA YCTAHOBJICHHBIX HENOCPEACTBEHHO DenepalbHbIM 3aKOHOM «O
MyHULIMNIATIbHOU cinyx0e B Poccuiickoit @denepanumn» 11bo TpynoBeiM kogekcom Poccuiickoi
denepanun — Kak 00IIKX, TaK U JOIOJHUTEIbHbBIX, IPUMEHSIEMBIX JIMIIb B OTHOLIEHUN
OTJENBHBIX KAaTeropuii paOOTHUKOB.

IToaTOMY, IOCKOJIBKY I'ITaBOM MECTHOM aIMHUHMCTPALIMH, HA3HAYECHHBIM Ha JOJKHOCTH I10
KOHTPAKTY, OCYLIECTBIISIETCA PYKOBOJCTBO COOTBETCTBYIOLIMM IOPHINYECKUM JIMLOM (MECTHOM
aJMHHHCTpAILME ), IPaBOMEPHBIM SIBIISIETCSA PACTOPKEHNE KOHTPAKTA C HUM C YU4ETOM
0coOeHHOCTeH, 00yCIOBICHHBIX KaK CTAaTyCOM MECTHOW aJIMUHUCTPALUHU, TaK U HAXOXKACHUEM
HAa3BaHHOT'O JIMIA HAa MYHUIUIIATBHOHN Cc1yX0e, a paBHO MOPSIKOM Ha3HAUYEHUS €To Ha
JOJKHOCTD U 3aKJII0YEHHs KOHTPAKTa — C IPUMEHEHUEM JIOTIOJIHUTEIbHBIX OCHOBAaHUH [
IPEKPALEHUS TPYIOBOTO JOrOBOPA C pPyKOBOJUTENIEM OpraHU3al[iH, YCTAHOBJIEHHbIX CT.278
Tpynosoro koxekca Poccuiickon denepannu.

Bompoc 6. IIpu onpenenenny cyMM BO3MELIEHUS Bpea, IPUYMHEHHOTO )KU3HU UJIU 37J0POBbIO
HepaloTaIIUX TpakaH, MPoKuBaroIuX B paifonax Kpaitnero CeBepa u npupaBHEHHBIX K HUM
MECTHOCTSIX, MOKET JI IPUMEHSATHCS palOHHBIA K03 (DUIIUEHT K pa3Mepy CPEAHET0 MECSTIHOTO
3apaboTKa, OnpeAeNEHHOTO UCXO/Is U3 BEJIMUMHBI TPOKUTOYHOTO MUHUMYMA B 1I€JIOM 10
Poccuiickoit deneparun?

OrtBer.Pa3mep 3apaboTka npu onpeaeneHn CyMM BO3MELICHUS Bpea, IPUUUHEHHOTO KU3HU
WM 3/10pOBbIO HEpaOOTAIOIIMX TpaXk/iaH, ONPeNeseTCs] C IPUMEHEHUEM BEJTUUHUHbI
IPOXKUTOYHOT'O MUHUMYMa TPYI0CTIOCOOHOTO HacesieHus B LienoM 1o Poccuiickoit denepanyu,
YCTAQHOBJICHHOH Ha JICHb OIIPEJEIICHUS pa3Mepa BO3MELEHH Bpela UCXO/s U3 aHAJIOTUHU 3aKOHA
IIPUMEHHUTEIBHO K ITpaBuiIaM, IpeycMOTpeHHbIM B 1.2 ¢T.1087 'K P® u B 1.4 ¢1.1086 'K PO
(ab3a1 yerBepThIii 11.29 nocranosienus [1nenyma Bepxosrnoro Cyna Poccuiickoit ®@enepanyu
ot 26 stBaps 2010 r. Nel).

Kak cnenyet u3 npeamOyinbl 3akona Poccuiickoit deneparuu ot 19 despamst 1993 1. Ne4520-1
«O rocyIapCTBEHHBIX TAPAHTHUSIX U KOMIICHCAIIUSX JIJIS JIUI, pabOTaONINX U TIPOKUBAIOIINX B
parionax Kpaitnero CeBepa 1 mpupaBHEHHBIX K HUM MECTHOCTSIX», €0 LEIbIO SBIISIETCS
YCTaHOBJICHHE FOCYAaPCTBEHHBIX TAPAHTHI U KOMIICHCALIUM, HEOOXOAMUMBIX ISl BO3MEIIICHUS
JIOTIOJTHUTEILHBIX MaTePHATBHBIX U (PU3HOJIOTUUECKHX 3aTPaT IpaykJaHaM B CBSI3U C pabOTOH U
MPOKUBAHUEM B HKCTPEMAJIbHBIX MIPUPOIHO-KIMMATHYECKUX ycnoBusix Cesepa.



Cratnéii 10 Ha3BaHHOTO 3aKOHA MPEAYCMOTPEHO, UTO pa3Mep palOHHOTO KO PHUIMEHTa U
HOPSIOK €ro NpUMEHEHUs Ul pacuéra 3apaboTHON I1aThl pAOOTHUKOB OpraHU3aLui,
pacnosoxeHHbIX B paiioHax Kpaitnero CeBepa u nprpaBHEHHBIX K HUIM MECTHOCTSIX, a TAK)KE
(buKcupoBaHHOTO 6a30BOI0 pa3Mepa CTPAXOBOM YaCTH TPYJOBOI IEHCHH IO CTAPOCTH,
(uKCUpOBaHHOTO 0A30BOT0 pa3Mepa TPYAOBOW NEHCUU IO MHBAJUIHOCTU M TPYJAOBOM MEHCHH
IO CJIy4aro OTEepU KOPMUIIbLIA, IEHCHH IO TOCYJapCTBEHHOMY IIEHCHOHHOMY 00€CIIEUeHHUIO,
MOCOOUM, CTUTICHIUN U KOMIIEHCALIMN JTUIaM, IPOKUBAIOIIKUM B paiionax Kpaitnero Cesepa u
IIPUPABHEHHBIX K HUM MECTHOCTSIX, ycTaHaBnuBaroTcs IIpasurensctBoM Poccuiickoit
®denepauuu.

Y4UTBIBas, UTO €KEMECSIUHBIE CYMMBI B BO3MEIIIEHUE BPE/Ia 3J0POBbIO0 OTHOCSTCS K
KOMIICHCAIIHOHHBIM BBITUIATaM, IIPU OTIPENICIICHUH 3TUX CYMM HEepaOOTaIOLINM IpaXkIaHaMm,
npokuBaroMM B paiioHax Kpaiinero CeBepa u pupaBHEHHBIX K HUM MECTHOCTSX, palOHHBIN
K03 PHUIIHEHT, TPEYCMOTPEHHBIH BBINICYKAa3aHHBIM CIICIIHATBHBIM 3aKOHOIATEIILCTBOM,
MOJJICKUT MPUMEHEHUIO K pa3Mepy CpeHEro MECSIYHOTO 3apadoTKa, ONMPENeIEHHOTO UCXOIS U3
BEJIMYMHBI IIPOKUTOYHOTO MUHMMYyMa B 11e10M 110 Pocculickon denepanuu.

Bonpoc 7. Bkitouaetcs i ciyk0a B KauecTBe MPOKYPOPOB U ClieA0BATENCH B OpraHax
MIPOKYypaTypsl rocyaapctB —ydacTHUKOB CHI' B cTax, naromiuii mpaBo Ha MEHCHUIO 3 BBICIYTY
ner?

OrtBer. B coorBercTBuM € u.2 cT1.44 denepanpHoro 3akoHa ot 17 suBaps 1992 r. «O
npokyparype Poccuiickoit @enepanumny NeHCMOHHOE 0OecreueHne NPOKypopoB 1
ciiefioBaTelnel, HayYHbIX U MeJarorn4eckux pabOTHUKOB U YWIEHOB UX CEMEH OCYIIeCTBISIeTCs
IMPUMEHUTEIBHO K YCIOBUSAM, HOPMaM U MOPSAJKY, KOTOPbIE YCTaHOBJIEHBI 3aKOHOAATEIHCTBOM
Poccuiickoii @enepauu 1uis JIMlLl, TPOXOJUBIINX CIIYy>KOY B OpraHax BHYTPEHHUX JIeJl, U YWJIECHOB
UX CeMeH.

Cornacho 1.2 [TonoxxeHus 00 UCUUCIIEHUH BBICIYTH JIET, HA3HAUYE€HUH MTEHCUN U TOCOOMiA
MPOKYPOPAM M CJIEIOBATENSIM, YTBEPKIEHHOTO ocTaHoBIIeHHEM [IpaBuTenscrBa Poccuiickoi
®enepanuu ot 12 aBrycra 1994 r. Ne 942, Buzpl, Ha3HAUYECHUE, BHIIIATA IEHCUN U TTOCOOUH,
VCYHUCIICHUE BBICIYTH JIET, a TAKXKE MEepepacyET MEHCHI YyCTaHOBJIEHbI 3aKOHOM Pocculickon
Oeneparun ot 12 gespans 1993 r. Ne 4468-1 «O neHCHOHHOM 00eCTIeueHUH I,
MIPOXOJUBIINX BOCHHYIO CITykO0y, cly>k0y B opraHax BHyTpeHHUX Jien, ['ocyiapcTBeHHON
IPOTHBOIOXKAPHOU CITy)k0e, opraHax 1o KOHTPOJIO 32 000POTOM HApPKOTHYECKHX CPEACTB U
MICUXOTPOIHBIX BEIIECTB, YUPEKIACHHUIX U OPraHax YroJIOBHO-UCIOIHUTENbHON CUCTEMBI, U UX
cemeii», nocranosieHneM Cosera Munuctpos - IIpasurensctBa Poccuiickoit denepaunn ot 22
ceHTsa0psa 1993 r. Ne 941 «O mopsiike UCUUCICHUS BBICITYTH JIET, HA3HAYCHHS M BHITIATHI
NEeHCU ¥ MOCOOMH TUIIaM, TPOXOAUBIINM BOCHHYIO CIyX Oy B KauecTBe O(HIIEPOB,
MPanopIIMKOB, MUYMAHOB U BOEHHOCIYKaI[UX CBEPXCPOYHOM CIYXKObI MIIM MO KOHTPAKTY B



KaueCTBE COJIJIAT, MATPOCOB, CEPKAHTOB U CTAPIIHH TUOO0 CIIy:KO0y B OpraHax BHYTPEHHHX JIET, U
uX ceMbsiM B Pocculickoit @enepanuny», noctanoBienrueM [IpasutenscrBa Poccuiickoi
®enepanuu ot 12 aBrycra 1994 r. Ne 942 «O nopsiike UCUUCIIEHUS BBICIYTH JIET, HA3HAYEHUSI U
BBITIJIATHI IEHCUI paOOTHUKAM OPTaHOB M YUPEKICHUM MPOKypaTypsl Poccutickoit denepanuu u
WX CEMbsIM» U TaHHbIM [lonoxkeHueM.

13 mapta 1992 r. mexny rocynapcrsamu — yyactiukamu CHI™ Pecrybnmkoii Apmenus,
Pecny6onmukoit benapyce, Pecriyonukoit Kazaxcran, Pecriyonukoii Keiprescran, Poccniickoit
Oenepanueii, Pecriyonmkoit Tamkukucran, TypkmenuctanoM, PecriyOnmkoit Y30ekucraH,
Ykpaunoi, Pecriyonukoit Monosa nognucano CorjanieHue o rapaHTHIX MpaB IPaKIaH
rocynapcTB — yuacTHUKoB ConapyxkectBa HezaBucumbix ['ocynapcTB B 006J1aCTH IIEHCHOHHOTO
obecrieyeHus.

Kak cnenyer u3 cogepxanus 1.2 ct1.6 HazBaHHOro CornaieHusi, Ipyu yCTaHOBICHUU MTEHCUI
rpakJianaM rocyaapctB — yuacTHUKOB Cornamenus ctpan CHI' yuutsiBaeTcst TpyA0BOM CTax,
NPUOOPETEHHBINA HA TEPPUTOPUHU JTHOOOr0 U3 ITUX TOCYIapCTB (HE3aBUCUMO OT BPEMEHU
npuodpereHus), a Takxke Ha Tepputopun ObiBiiero CCCP o 13 mapta 1992 r.

Bwmecre ¢ Tem cornacHo ct.2 CornamieHus 0 B3auMHOM 3a4€Te B OOIIMMA TPYAOBON CTaxK U
BBICIIYTY JIET CIIY’KObI B OpraHax U yupexJIeHUsIX IPOKYpaTypbl B roCy1apcTBaX — y4aCTHUKAX
CHI or 25 Hos0ps 1998 r. Tpy10BO#i CTaX U BBICIIyTa JIET B KAUECTBE POKYPOPOB U
ciiefioBaTeliel OpraHoB IPOKYpaTypbl, HAyYHBIX U IeJarOrMYeCKUX paOOTHUKOB HAYyYHBIX U
00pa30BaTeNbHbIX YUPEKACHUI IPOKYpPaATYyphl, B TOM YHCJIE€ UCUUCICHHBIE B JILFTOTHOM MOPSIKE,
npUOOPETEHHBIE B CBS3H C TPYIOBOM JEATEIILHOCTBIO HAa TEPPUTOPUSAX FOCYIAPCTB — YUaCTHUKOB
CHI', B3aumHo npusHatorcs CToOpoHaMU TSl BRIIUIATHI HA10ABOK (JI0TIAT) B pa3Mepe,
IPeIyCMOTPEHHOM BHYTPEHHUM 3aKOHOAATEIbCTBOM 32 BBICIYTY JIET K 3apaOOTHOH 1iaTe
(1leHe:KHOMY COZIep KaHMIO), U HE MOJUIekKAT U3SMEHEHHIO B OJJHOCTOPOHHEM IOPSIJIKE.

Jannoe CornamieHre uMeeT crieuaibHOe 3HaYeHUE U IIPEeTyCMaTpUBaeT B3aMMHOE NTPU3HAHUE
rocyznapcTBamMu — yuacTHuKaMu CorsaiieHus TpyAOBOIO CTaKa U BBICIYTH JIET B KAYECTBE
IIPOKYPOPOB U ClIeIoBaTeNIell OPraHOB IPOKYPaTypbl, HAYYHBIX U ME1aroru4eckux paOOTHUKOB
HaYYHBIX U 00pa30BaTeIbHbBIX YUPEKIECHUH MPOKYpaTyphl HCKIIIOUUTEIBHO /7S BHIIUIATHI
COOTBETCTBYIOILIMX HA/I0aBOK (JIOMJIAT) MPOKYPOPCKUM PaOOTHHUKAM.

ITpu aToM B cuiy cT.4 3Toro CornamieHus CTOpOHbI CUUTAOT IEPBBIM 3TAIIOM BCECTOPOHHETO
COTPYJIHUYECTBA B 00JIACTH COI[MAIbHOM 3aIIUThHI TPYJOBOU AESITENIbHOCTH PAOOTHUKOB OPraHOB
U YUPESKICHUN POKYpaTyphl U MPENOIaraloT pacCMOTPETh BOIPOC O pa3padoTKe
B3aMMOCOTIJIACOBAHHOI'O aKTa O COLIMAIbHOM 00ECIeYEeHUH YKa3aHHBIX pa0OTHUKOB.



J1o HacTOSIIEro BPeMEHH B3aMMOCOTIIACOBAHHOTO aKTa M0 BOIPOCY MEHCUOHHOTO 00eCTIeUeHus
pabOTHUKOB MPOKYpaTyphl HE TOMUCAHO.

YuuThIBas U3JI0KEHHOE, CITy:k0a B KauecTBe MPOKYPOPOB U cieloBaTesel B OpraHax
POKYpaTyphl rocynapctB — yaacTHUKOB CHI™ He MOXeT ObITh 3auTeHa B CTAXK, NAIONIUH TPaBO
Ha IIEHCHUIO 32 BBICIIYTY JIET.

Bonpocsl npumenennst Kogexca Poccuiickoit

®egepanun 00 A IMMHUCTPATUBHBIX IPABOHAPYIIEHUSIX

Bomnpoc 8. Kak onpeznensiercst TeppuTopraibHasi MoACYTHOCTH /1€ 00 aIMUHUCTPATHBHBIX
MpaBOHApyUIEHUAX, NpeaycMoTpeHHbIX 4.1 ¢1.20.25 KoAll PO, coBep€HHbIX HHOCTpaHHBIMU
rpaxaaHamu’?

OrtBet. Yacts 1 ¢1.20.25 KoAIl P® npenycMarpuBaeT afMUHUCTPATUBHYIO OTBETCTBEHHOCTD 32
HEYIUIaTy aAMUHUCTPATUBHOIO ITpada B CPOK, IPEAYCMOTPEHHBIN ykazaHHbIM Kogekcom.

B cootBerctBuu ¢ 4.1 ¢1.32.2 KoAIl P® anMuHucTpatuBHbIN Tpad J0IKEH ObITH yIJIaueH
JIMLIOM, IPUBJICYEHHBIM K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, HE NTO3HEE TPUALIATU JHEH CO
JTHSI BCTYIUIEHUSI IOCTAHOBJIEHUS O HAJIOXKEHUH aJ]MUHUCTPATUBHOTO Tpada B 3aKOHHYIO CHITY
1100 €O THS UCTEUEHUS CPOKA OTCPOUKH UIIM CPOKA PACCPOUKHU, MPEAYCMOTPEHHBIX cT.31.5
KoAIl PO®.

I[To oOmemy npaBuity, €710 00 aIMUHUCTPATUBHOM IPABOHAPYIIEHUN PacCMATPUBAETCS 110
MmecTy ero cosepuienus (4.1 ct.29.5 KoAIl P®).

Opnaxo, Kak clefyeT U3 pa3bsCHEHUs, COJIEPKAIET0Cs B MOAM. «3)» 1.3 IOCTaHOBJIEHUS
ITnenyma BepxoBHoro Cyzna Poccuiickoit @enepauuu ot 24 mapta 2005 r. Ne 5 «O HEKOTOpBIX
BOIpOCax, BO3HUKAIOIUX Yy cyA0B npu npuMeHennn Konekca Poccuiickoit ®denepanuu 06
a/IMUHUCTPATUBHBIX MPAaBOHAPYIICHUSIX), €CJIM PAaBOHAPYIIEHNE COBEPIICHO B (popme
0e3/1elCTBHSI, TO MECTOM €T0 COBEPIIEHHUS CIAEAYET CYUTATh MECTO, TJI€ IOJDKHO OBLIO OBITh
COBEpILIEHO JCUCTBHUE, BHIMOIHEHA BO3JIOKEHHAS HA JIMIIO O0S3aHHOCTD.



[TockonbKy 0OBbEKTHBHAS CTOPOHA MIPABOHAPYIICHHUS, peaycMoTpeHHoro 4.1 ¢1.20.25 KoAll
P®, xapakrepusyercs 6e31eHCTBHEM JINLA, HA KOTOPOE BO3JI0KEHA 00513aHHOCTb 110 yIIaTe
aJIMUHUCTPATUBHOTO Tpada, TEPPUTOPUAIbHAS MTOACYIHOCTh TaKUX €T ONpeAeseTcs
MECTOM, T'JIe 10JIKHA ObITh BBIIIOJHEHA COOTBETCTBYIOLIAs 00A3aHHOCTb.

Cornacho ct. 3 3akoHa Poccuiickoii @enepanuu ot 25 urons 1993 r. Ne 5242-1 (c
nocienyromuMu n3mMeHeHusMu) «O npase rpaxaad Poccuiickoit denepariuy Ha CBOOOTY
nepeABIKEHMsI, BEIOOp MecTa npeObIBaHUs U )KUTENbCTBA B ipezenax Poccuiickoit denepannn»
B 1IeJIsIX oOecrieueHust HeOOXOAUMBIX YCIIOBUH Ul peanu3aluy rpaxganuHoM Poccuniickoit
Deneparuu €ro MpaB ¥ cBOOO/, a TAaKXKe UCIOTHEHUS UM 00SI3aHHOCTEH Mepesl APYruMHU
rpaxkJlaHaMH, TOCYAapCTBOM M OOLIECTBOM BBOAUTCS PErMCTPALMOHHBINA YUET Irpaxk1aH
Poccuiickoit @enepannu mo MecTy npeObIBaHUS U [0 MECTY JKUTEIBCTBA B MIpeeiax
Poccuiickoit denepaiumu.

Cratbs 5 yKa3aHHOTO 3aKOHA yCTaHABJIMBAET, YTO PETUCTPALIUA U TPaklaHUHA C y4€Ta 10 MECTY
1peObIBaHMs IPOU3BOAUTCS O€3 CHATHS C PETUCTPALIMOHHOTO YU&Ta 10 MECTY )KUTEIbCTBA.

Hcxos u3 BIIEU3TI0KEHHOTO U YUUTHIBAsI, YTO 00SA3aHHOCTH MO yIIaTe aIMUHUCTPATUBHOTO
nrrpada JISKUT Ha KOHKPETHOM JIUIIE, MECTOM COBEPIINCHHS aIMUHUCTPATUBHOTO
npaBoHapyuieHus1, npeaycMoTpeHHoro 4.1 ¢1.20.25 KoAll P®, cienyet cuurarb MecTo
JKUTEIIbCTBA JIMIIA, HE YIUIATHBIIETO aJMHUHUCTPATHBHBIN IITpad.

BwMmecre ¢ TeM cornacHo cT.2 @enepanpHoro 3akoHa ot 18 uronst 2006 r. Ne 109 «O
MUTPAIIMIOHHOM Y4€T€ WHOCTPAHHBIX TpaXKIaH M JIKIl 0e3 rpakaancTsa B Poccuiickoit
Oenepanuny (nanee - GenepalibHbIi 3aKOH O MUTPAIIIOHHOM YYET€) MECTOM KHUTEIHCTBA
WHOCTPAHHOTO TpakJIaHWHA UiK JuIa 06e3 rpaxaancTBa B Poccutickoii denepamuu siBasieTcs
YKUJIOE TIOMEIIeHHE, TI0 aJJpecy KOTOPOro HHOCTPAHHBIN TpakIaHWH WK JIUIO 0e3 rpaKIaHCTBa
3apEeTUCTPUPOBAHBI, @ MECTOM MPEOBIBAHUS MHOCTPAHHOTO TpakIaHMHA WIK JuIa 0e3
rpaxzaancTsa B Poccuiickoin denepany npu3HaAETCS )KUIIOE IIOMELLIEHUE, HE SBIIIOLIEECS
MECTOM >KHTEIIbCTBA, a TAK)KE MHOE TTOMEIICHHUE, YIPEKICHNE UITH OPTraHU3allns, B KOTOPBIX
WHOCTPaHHBIN TPaKIaHWH WK JIUIO 0e3 rpa’kJaHCcTBa HAXOUTCS U (WIIH) IO aApecy KOTOPhIX
WHOCTPAHHBIN TPAKIAHUH WM JIUIO 0€3 TpaKJaHCTBA MOJICKUT TOCTAHOBKE HAa YUET TIO MECTY
npeObIBaHMSL.

[TocTossHHO MJIM BpEMEHHO TpokuBaronue B Poccuiickoit @enepanuu HHOCTPAHHBIE TPaXIaHe
MOJITIEKAT PETUCTPAIIUU TI0 MECTY )KUTEIBCTBA M YUETY 10 MECTY peObiBaHus. BpeMeHHO
npeosiBaronre B Poccuiickoit deaepanuyi HHOCTpaHHBIE TPaXkIaHe MOJIeKAT YUETY IO MECTY
ux npebpBanus (44.2 u 3 c1.7 denepanbHOro 3aKoHa 0 MUTPAIIHOHHOM YYETe).



N3 cucTteMHOro aHanu3a BhIIENIPUBEIEHHBIX HOPMATUBHBIX IPABOBBIX aKTOB CIEAYET, UTO
MECTOM COBEPIIEHUSI HHOCTPAHHBIM I'PaXI1aHUHOM aIMUHUCTPATUBHOTO [IPABOHAPYILLICHHUS,
npexycmorpentoro 4.1 ¢r.20.25 KoAll PO, saBnsieTcss MECTO KUTENBCTBA TUO0 MECTO
npeObIBaHUS MHOCTPAHHOTO I'pakJlaHUHA Ha Tepputopun Poccuiickoit denepanuu, To ecTb
azipec, I7ie MOCTOSIHHO WIIM BPEMEHHO MPOXKUBAIOIINE JIH00 BPEMEHHO IIPEObIBAOLINE
MHOCTpPaHHbIE TPAXKAAHE 3aPErUCTPUPOBAHBI TMO0 COCTOST Ha yuéTe.

Bompoc 9. Bripase sin nHOCTpaHHBIN I'pak/laHUH, BbEXABLINI Ha TeppuToputo Poccuiickoit
®denepanyu 10 BU3€, BBIJAHHOW Ul OCYLIECTBIICHUS TPYAOBOM IEATENBHOCTH, U
OCYILIECTBISIOIINN TaKy0 JAESITEIBHOCTh Ha TeppuTopun Pocculickon denepanuu 1mno
TPYZOBOMY IOTOBOPY, BBIEXATH B BEIXOJHbBIC WJIN IIPA3AHUYHBIC JHU 110 TYPUCTUYECKON ITyTEBKE
B cyOBekT Poccuiickoii denepanuu, B KOTOPOM OH HE BIIPABE OCYIIECTBISTH TPYIOBYIO
NEATEILHOCTE?

OO0pa3yroT 1M Takue J1efiCTBUS HHOCTPAHHOI'O I'PakJaHUHA COCTAB a]MUHUCTPATUBHOIO
IIpaBOHApYLIEHUs], TpeycMOoTpeHHbIN 4.2 ¢T.18.8 KoAIl PO?

OtBet. Yacts 2 cT.18.8 KOAII P® ycranaBnuBaeT aiMUHUCTPATUBHYIO OTBETCTBEHHOCTD 3a
HapyIlIeHHe HHOCTPAHHBIM I'PaXKIaHUHOM WJIU JINLOM 0€3 rpa)kAaHCTBA IIpaBWJl BbE3/1a B
Poccuiickyro @eneparnuto n1bo pexuma npedbiBanus (mpoxkuBanusi) B Poccuiickoii @enepanum,
BBIPA3UBIIEECS B HECOOTBETCTBUH 3asBJICHHOM 1eiu Bbe3aa B Poccuiickyro denepannio
(bakTUYECKHU OCYILECTBIsIEMON B Iepuo ] npedbiBanus (poxkuBanusi) B Poccuiickoii @enepanuu
JIEATEIbHOCTH WINA POy 3aHATHH.

Koncturynus Poccuiickoii @enepanyy rapaHTUPYET KaXXI0My, KTO 3aKOHHO HaXOIUTCS Ha
tepputopuu Poccuiickoit denepannu, npaBo cBOOOIHO NEPEABUTATHCS, BEIOUPATh MECTO
npeObIBaHMs U kUTeNbeTBa (4.1 ¢1.27).

Jannbie npasa B cuiy cT. 55 Koncrutyuu Poccuiickoit @enepaniuu MOryT ObITh OrpaHUYEHBI
(benepanbHBIM 3aKOHOM TOJIBKO B TOM Mepe, B KaKOi 3T0 HEOOXOIMMO B LIEJISX 3alllUThl OCHOB
KOHCTUTYLIMOHHOT'O CTPOsi, HDaBCTBEHHOCTH, 3/J0POBbs, IPAaB ¥ 3aKOHHBIX MHTEPECOB JPYTIHUX
nu1, obecriedyeHus: 00OPOHBI CTpaHbl U OE€30MaCHOCTH TOCY1apCTBa.

Cornacno 4.3 c1.62 Koncrutynuu Poccuiickoit @enepaninu HHOCTpaHHbIE IpaxkJiaHe U Juia 0e3
rpaXkAaHCTBa MoJib3ytoTca B Poccuiickoit denepanuu npaBaMu U HECYT 00513aHHOCTH HapaBHE C
rpaxnanamu Poccuiickoii @eneparium, KpoMe cllyyaeB, YCTaHOBIECHHBIX (eiepaibHbIM 3aKOHOM
WM MEXKITYHAapOIHBIM A0roBopoM Pocculickon denepanuu.



OrpanudeHus rpaBa Ha TpyJ MHOCTPAHHBIX I'paxxa1aH Ha Tepputopun Poccuiickoit @enepanuun
3akperieHbl B GenepanbHoM 3akoHe oT 25 uroiist 2002 r. Ne 115-P3 «O npaBoOBOM MOJIOKEHUN
MHOCTpaHHbIX rpaxkaad B Poccuiickoit denepanun». B cooTBeTcTBUN € yKa3aHHBIM 3aKOHOM
WHOCTPaHHBIN T'PaKIaHUH UMEET IIPaBO OCYLIECTBIIATH TPYAOBYIO ACSITEIBHOCTD TOJIBKO IIPU
HAJIMYUU pa3pelieHus Ha paboTy, 3a HCKIIOYCHHUEM CIy4yaeB, MPeyCMOTPEHHBIX noAr. 1-8 m.4
ct.13.

[Tpu sToM 11 BpemenHo npedsiBatoniero B Poccuiickoit @enepanu HHOCTPAHHOTO
rpakJJaHWHA MIPEAYCMOTPEH 3aIlpeT Ha OCYIIECTBICHUE TPYIOBOU AEATEIBHOCTH BHE IPEIEIOB
cyobekta Poccuiickoii @enepariu, Ha TEPPUTOPUN KOTOPOTO €MY BBIIAHO pa3pelIeHue Ha
paboty (11.4.2 ct.13), a 1711 BpEMEHHO POKUBAIOIIETO MHOCTPAHHOTO IpayKJaHNHA — BHE
npenenoB cyonekra Poccuiickoii Denepanuiy, Ha TEPPUTOPUE KOTOPOTO MY pa3perieHo
BpeMeHHOe npokuBaHue (1.5 c1.13).

OpaHako cienyeT y4uThIBaTh, YTO B COOTBETCTBUU ¢ 11.6 cT.13 denepanbHOro 3akoHa «O
IIPaBOBOM I10JIOKEHUHM MHOCTPAHHBIX rpaxkaaH B Poccniickoit denepanum» ¢ y4€Tom
0COOEHHOCTEH pernoHaNbHBIX SKOHOMUYECKHX CBsI3€l yrnonHomMoueHHbli [IpaBuTenscTBOM
Poccwuiickoit @enepanuu GeaeparibHbI OpraH UCTIOTHUTEILHOMN BIIACTH MOXET YCTaHABIINBATh
CJIy4au OCYLIECTBIICHUS TPYAOBOH I€ATEIbHOCTH MHOCTPAHHBIMU I'PakJaHAMH, BPDEMEHHO
IPOKUBAIOLUIMMH UM BPEMEHHO MpedbIBaloliuMu Ha Teppuropun Poccuiickoit @enepanyiu BHe
IPEJIeNIOB COOTBETCTBYIOIIUX cyOBeKTOB. Bo ncnonnenue nanHoi HopMsl [IpaBurenscTBo
Poccwuiickoit denepaiuy yCTaHOBIIIO TaKKME ClIydau B ocTaHoBiieHUH oT 17 despais 2007 1. Ne
97 «O0 ycTaHOBIEHUH CIIy4aeB OCYLIECTBICHUS TPYAOBON AEATEIbHOCTH HHOCTPAHHBIM
rpaXAaHUHOM WX JIMLIOM 0€3 rpa’kJaHCTBa, BPEMEHHO MPEObIBAIOLIMMHU (ITPOKUBAOLUMH) B
Poccuiickoii @eneparuu, BHE npeenoB cyobekta Poccuiickoil denepaiiun Ha TEPPUTOPUH
KOTOPOT'0 UM BBIJITAaHO pa3pelieHre Ha paboTy (pa3pernieHo BpeMEHHOE MPOKHUBAHUE).

N3 n310X€HHOr0 MOKHO CACJIaTh BBIBOJ O TOM, YTO YKa3aHHBIC OTPAHUYCHHUA KaCAtOTCA TOJIBKO
KOHCTUTYIITMOHHO-IIPABOBOI'0 CTaTyCa HHOCTPAHHBIX I'PpaKJaH B obnactu IpaBa Ha TPyA U HC
3aTpParuBaroT MpaB HHOCTPAHHBIX I'PAKIAH HA CBO6OI[y MEpCABUIKCHUS.

JlaHHBII BBIBOJI MOATBEPKIACTCA TAK)KE MOJ0KEeHUsIMH CT.11 denepanbHOTo 3aKkoHa OT 25 U0
2002 r. Ne 115-®3 «O npaBoBOM I0JIO)KEHUH MHOCTPaHHBIX IpaskaaH B Poccuiickoi
®denepanyny, 3aKpeIUISIIOIINMU [TPaBO HHOCTPAHHBIX IPa’kJaH Ha CBOOOY NEPEIBUKEHHUS B
JMYHBIX WIM JEJNOBBIX LENsIX B npenenax Poccuiickoit @enepanyii HA OCHOBaHUU TOKYMEHTOB,
BbIIaHHBIX WX 0()OPMJICHHBIX UM B COOTBETCTBUU C 3TUM 3aKOHOM.

I[aHHaSI CTaTbd NPEAYCMATPUBACT JIMIIb OAHO OITPAHUYCHUC IIPpaBa HHOCTPAHHBIX I'PAKJIAaH Ha
CBO60}1y NEPECABUKCHUA, KOTOPOC BEIPAXKACTCA B 3alIPpETC MHOCTPAHHBIM I'paKJiaHaM ITOCCIIATh
TCPPUTOPHUU, OpraHU3alIuU U O6’LCKTBI, IJIg BbE31a Ha KOTOPBIC B COOTBCTCTBUU C



denepanbHBIMU 3aKOHAMU TPeOyeTCs crenuanbHoe pa3penieHue. [lepedeHb Takux TePPUTOPHIA,
opraHuzaruii 1 00beKkTOB yTBepknaercs [IpaBurensctBom Poccuiickoit deneparum.

BwmecTe ¢ TeM B LIeNIAX TOCYAapCTBEHHOTO PEryJIMpPOBaHUS MUTPALIMOHHBIX IPOLECCOB
®enepanbHblil 3ak0H OT 18 uronst 2006 r. Ne 109-®3 «O MUTrpaliuoHHOM Y4E€T€ HHOCTPAHHBIX
rpakzaH u auil 6e3 rpaxaancTBa B Poccuiickort @enepannn (nanee — OenepalibHbINA 3aKOH O
MUTPAIMOHHOM Y4ETE) 3aKpEIISET 00513aHHOCTh MHOCTPAHHBIX TPAKIaH, TOCTOSHHO WU
BpEMEHHO IpoxkuBaronux B Poccuiickoit denepanuu, 3aperucTpupoBaThCs M0 MECTY
JKUTEIIbCTBA U BCTATh HA YUYET 1O MECTY NPEOBIBAHMS, 2 HHOCTPAHHBIX TPAXKIAH, BPEMEHHO
npebpiBaronux B Poccuiickoit deneparuu, - BCTaTh Ha yYET 110 MeCTY NpeObIBaHuS (4. 2 U 3
cT. 7 denepanbHOro 3aK0Ha 0 MUTPAIIMOHHOM Y4éTe). Bo3iioxkeHne Takoit 00s3aHHOCTH HE
BJICUET 3a cO00I OrpaHUYEHUE IPAB JIUI], 3aKOHHO HaXOSIIMXCs Ha TeppuTopuu Poccuiickoit
Deneparun, Ha CBOOOAY MEpeBUKEHUS U BBIOOP MecTa peObIBaHUS B mpenenax Poccuiickoit
denepanuu.

[Ipu s3TOM cornacHo noar.«ay 1.2 4.2 ct.20 denepanbHOro 3aK0OHa 0 MUTPALIMOHHOM yu&éTe
BPEMEHHO IIPOKUBAIOIIHMI UM BpeMeHHO npedbiBatoiuii B Poccuiickoit denepanuu
WHOCTPaHHBIN TPaKIaHWH JIOJDKEH BCTaTh HA YUET M0 MECTY PEOBIBAHUS 110 UCTEYCHUU TPEX
pabounx AHEW co THS NPUOBITHSA B MECTO MPeObIBaHMS, 32 HCKIIIOUEHUEM CITy4aeB, KOraa
YKa3aHHBIN HHOCTPAHHBIN rpakIaHH HAXOAUTCS B TOCTUHUILIEC WU B MHOM OpraHU3allnu,
OKa3bIBAIOIICH TOCTUHUYHBIC YCIYTH, B CAHATOPUH, IOME OTAbIXa, TAHCHOHATE, KEMITUHTE, Ha
TYpPHUCTCKOI 0a3e, B JETCKOM 03JI0POBHUTEIBHOM Jiarepe, OOIbHUIIE MO0 B MHOM YUPEKICHUN
3/IpaBOOXPAaHEHHS WM COLMAIBHOrO 00CTyKuBaHus. B 1anHOM ciyuae 00s3aHHOCTH 1O
YBEJOMJICHHIO OpraHa MUTPALIMOHHOTO yué€Ta 0 MPUOBITUM MHOCTPAHHOTO TPaXKJaHUHA B MECTO
peObIBaHMS JIGKUT Ha TpuHUMaroien cropone (44.3 u 3.1 ¢1.20 denepaibHOro 3aKOHA O
MUTPAILIIOHHOM YUYETE).

[TpuBen€HHBIE BBIIIE MTOJIOKEHHUSI HOPMATUBHBIX IIPABOBBIX aKTOB MO3BOJIAIOT CEJIATh BBIBOJ O
TOM, YTO HHOCTPAaHHBIN TPaXIaHUH, BbEXaBIINKI Ha TeppuToputo Poccniickoit denepanuu no
BU3€, BBIIAHHOM JUI OCYILIECTBICHUSI TPYAOBOM JAEATEIbHOCTH, BIPaBe CBOOOIHO BbIE3KATh B
BBIXOJIHBIE W MPa3IHUYHBIE THU Ha OTBIX 3a Mpeaeibl cyonrekta Poccuiickoit deneparuu, B
KOTOPOM OH BIIPAaBE OCYLIECTBIIATH TPYAOBYIO ACATENBHOCTb, C YYETOM OTPaHUUYEHUN U
00s13aHHOCTEH, YCTAHOBJIEHHBIX (e/iepaibHbIMU 3aKOHAMH.

Takum 00pa3om, B JaHHOM Cydae yKa3aHHBIC IEHCTBHSI HHOCTPAHHOTO TpaKJaHWHA HE
00pa3yroT coCTaB aJIMUHUCTPATUBHOIO IPABOHAPYIIECHUS, Tpe1ycMOTpeHHbIH 4.2 cT.18.8 KoAIl
P®.

Bormpoc 10.



Pa3bsicHeHne Ha BOonpoc 0T03BaHO noctaHoBaeHueM Ilpesnguyma Bepxosnoro Cyna
Poccuiickoii @enepaunu ot 29 nexadps 2010 roxa.

Bompoc 11. IToanexuT v yaoBIETBOPEHHUIO MPOTECT MPOKYpOpa Ha pelIeHrne pailoHHOro cyaa,
BBIHECEHHOE I10 ’kajio0e Ha MOCTaHOBJICHUE MO AeNy 00 aAMUHUCTPATUBHOM IIPaBOHAPYLICHUH,
npeaycMotpeHHoM cT.14.5 KoAIl P®D, B cBsi3u ¢ TeM, 4TO pacCMOTPEHHE KaJI00bI IO JAHHOMY
JIeJTy OTHOCHUTCS K MOABEIOMCTBEHHOCTH apOUTPaXHOTO Cy/1a U CPOK JABHOCTU IPUBIICUCHHSI K
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH HE UCTEK?

OrtBet. B coorBercTBum co cT.14.5 KoAIl P® agmMuHUCTpaTUBHBIM NIPaBOHAPYLLIEHUEM
npU3HaETCs MpojaXka TOBapOB, BBINOJIHEHUE padoT 1100 OKa3zaHHe yCIyr B OpraHU3aLusaX
TOPTOBJIM JTUOO B MHBIX OPTaHU3AIUAX, OCYIIECTBISIONINX PEaTU3aIiI0 TOBApPOB,
BBINOJIHAIOLIMX paObOThI JINOO OKA3bIBAIOIIMX YCIYTH, @ PABHO IpaXkaHaAMH,
3aperucCTpUPOBaHHBIMU B KAU€CTBE MHANBUIYAJIbHBIX IPEAPUHUMATENEH, IPU OTCYTCTBUU
YCTaHOBJICHHON MH(opMaIy 00 U3roTOBUTEIIE WU O MpoJiaBLe J1ubo 0e3 IpuMEeHEeHus B
YCTaHOBJICHHBIX (heZepabHBIM 3aKOHOM CITy4asiX KOHTPOJIbHO-KAaCCOBBIX MAIlIMH, a TAKXKe OTKa3
B BblJjaue 10 TPeOOBaHMIO MOKYIaTeNs (KJIMEHTa) B ciiy4yae, IpeayCMOTPEHHOM (eaepabHbIM
3aKOHOM, JIOKYMEHTa (TOBAPHOIr0 YeKa, KBUTAHIIMU WU APYroro JOKyMEHTa,
HOJTBEPIKIAIOIET0 NPUEM JIEHEKHBIX CPEJICTB 32 COOTBETCTBYIOIIUI TOBap (paboTy, yCiIyry).

Cornacuo 4.3 c1.30.1 KoAIl PO nocranosneHue mo aemy 00 aIMUHUCTPATHBHOM
NpaBOHAPYLICHUH, COBEPUIEHHOM FOPUINIECKUM JIULIOM HIIH JIHLIOM, OCYILIECTBIISFOIINM
peIPUHUMATEIBCKYIO I€ATEIbHOCTh 0€3 00pa30BaHUsI FOPUINUECKOr0 JINIA, 00XKaIyeTCs B
apOUTPaXKHBIN CyJ] B COOTBETCTBUHU C apOUTPaXKHBIM MPOLECCYATbHBIM 3aKOHOAATEIbCTBOM.

B cootBercTBHY € 1.3 ¢T.29 ApOuUTpakHOrO IpoleccyanbHOro Kojekca Poccuiickoi
®deneparun apOUTpaXHbBIE CyIbl pACCMAaTPUBAIOT B MOPAIKE aIMUHUCTPATUBHOTO MTPOU3BO/ICTBA
nena 00 aAMMHUCTPATUBHBIX MPABOHAPYILIEHUSX, €CIH (pe/iepabHbIM 3aKOHOM UX
paccMOTpeHHEe OTHECEHO K KOMIIETEHLIMU apOuTPa)XKHOT o Cya.

[Topsiok paccMOTpeHuUst apOUTPAKHBIMU Cy/laMU Jiel1 00 OCIIapUBaHUU pEILICHHH
aJMHUHHCTPATUBHBIX OPTaHOB O MIPUBJICYEHUH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH
perynupyercs maparpagom 2 riaaBsl 25 ApOUTpa)XxHOTO MpoliecCyanbHOro kojekca Poccuiickoit
denepanuu.

Cornacno 4.2 c1.207 yka3zanHoro Kojekca nponu3BoAcTBO 110 JiesiaM 00 OClIapuBaHUM PeLIeHUH
aJMMHHCTPATUBHBIX OPTaHOB BO30YK/1aeTCsl HA OCHOBAHUHU 3asiBJICHUN IOPUAMYECKUX JIUI U
WH/IMBUYAJIbHBIX MpEANpUHUMATENEH, MPUBICUEHHBIX K IMUHUCTPATUBHON OTBETCTBEHHOCTH



B CBSI3U C OCYIIECTBJICHUEM IIPEIIPUHUMATEIBCKON M MHOM SKOHOMHUYECKON AEATENbHOCTH, 00
OCIIAPUBAHUU PEUICHUN aIMUHUCTPATUBHBIX OPIaHOB O IIPUBJICYEHUH K aIMIUHUCTPATUBHON
OTBETCTBEHHOCTHU.

TakuM 00pa3oMm, U3 COBOKYITHOCTH NMPUBEASHHBIX HOPM CJIEIYET, YTO apOUTPAXKHOMY CYAY
MI0JIBEIOMCTBEHHBI JIeJIa 110 ’kajio0aM Ha MOCTaHOBJIEHUS 1O JesiaM 00 aIMUHUCTPATUBHBIX
MPAaBOHAPYLIEHHUSIX, COBEPLIEHHBIX FOPUANYECKUMU JTULIAMH WIH JIML[AMU, OCYIIECTBISIOUIUMHU
MpeIPUHUMATEIBCKYIO I€ATEeIbHOCTh 0e3 00pa30BaHUsI FOPUINUECKOrO JIUIIA, B CBS3H C
OCYILIECTBICHUEM UMHU MPEANPUHUMATEIbCKON WM HHOW 3KOHOMUYECKOU €SI TENBbHOCTH.

Hcxons u3 nonoxkenwuii cr.3, 4, 21 deaepaqbHOr0 KOHCTUTYIIMOHHOTO 3aKoHA OT 31 aexadpst
1996 r. Ne 1-®K3 «O cynebHol cucreme Poccuiickoit denepannn» paiiOHHbBIE CyIbl HA/ICTICHBI
MOJIHOMOYHSIMHU T10 OCYILECTBICHHUIO PABOCYIUS B IIpeieaX UX KOMIIETEHIUH, TO €CTh B
COOTBETCTBUU C YCTAHOBJICHHBIMU 3aKOHOM ITpaBUJIaMU MTOJABEAOMCTBEHHOCTH U MOJCYTHOCTH
paccMOTpeHHusI Jiedl.

CrnenoBatenbHO, CyJibsl PalOHHOIO Cy/Ja HE Ha/lelEH IPaBOM IIPUHUMATh PELLICHHUE 10
HEMO/BEIOMCTBEHHOMY eMy Jely 00 aIMUHUCTPATUBHOM IIPABOHAPYILICHHUH.

B cuny 1.3 ¢1.30.4 KoAIl P® npu noAroToBke K pacCMOTPEHUIO Kall0ObI Ha TOCTAHOBJICHHUE 110
Jeiry 00 aIMAHUCTPATUBHOM MPAaBOHAPYIICHUH CY/Ibsl HAIPABISET jKajI00y CO BCEMHU
MaTepuaiaMH Jiejia Ha pacCMOTPEHHUE 10 MOIBEIOMCTBEHHOCTH, €CIIH €€ pacCMOTPEHUE He
OTHOCHUTCSI K €r0 KOMITETEHIIUH.

®DenepanbHbIM 3akoHOM 0T 3 nexadpst 2008r. Ne 240-D3 B Koaeke Poccuiickoii @eneparuu 06
aJMUHHMCTPATUBHBIX MPABOHAPYILIEHUAX ObUIN BHECEHBI U3MEHEHUS.

Buel mocTaHOBIEHN, IPUHUMAEMBIX 10 PE3YJIbTaTaM paCCMOTPEHUS B MOPSAKE HAL30pa
KanoObl, MpoTecTa (B COOTBETCTBHUHM € yKa3aHHBIM dDeepanbHbIM 3aKOHOM ), YCTaHOBJIEHbI
nosiokeHussMu ¢1.30.17 KoAIl PO.

BriHeceHme mocTaHOBIEHUS O HANPABIEHUH Jiela Ha PacCCMOTPEHHUE TI0 T0IBEIOMCTBEHHOCTH,
€CITM TIPU PACCMOTPEHHH B TIOPSIKE HAA30pa XKaoOBI, IPOTECTa YCTAHOBIICHO, YTO JKanoba Ha
MOCTAHOBJICHHE TIO JIeTy 00 aIMUHUCTPATUBHOM MPAaBOHAPYIICHUH, COBEPIIIEHHOM
IOPUINYCCKUM JIUIIOM UK JIMIIOM, OCYHICCTBIAIOIUM MPEAIPUHUMATCIBCKYIO ACATCIIBHOCTD
6e3 00pa3oBaHUs IOPUIUIECKOTO JIMIIA, PACCMOTPEHA HEMTPABOMOYHBIM CYAbEH, TOI0KEHUSIMH
¢1.30.17 KoAIl P® He npexycMoTpeHo.



Bwmecre ¢ Tem cornacHo 11.3 4.2 ¢1.30.17 KoAIl P® no pe3ynbTaram pacCMOTPEHMSI B IIOPSIIKE
Ha/130pa ’KaJo0bl, IPOTECTa MOXKET OBbITh BBIHECEHO peIlieHHe 00 OTMEHE ITOCTaHOBJICHMS 110
neny 00 aIMUHUCTPATUBHOM IIPaBOHAPYIICHUH, PELICHUS 10 PE3yJIbTaTaM PaCcCMOTPEHHS
aJio0Bbl, IPOTECTa U O BO3BPALLEHUH JieJla HA HOBOE PACCMOTPEHHUE B CIyYasiX CYIIECTBEHHOIO
HapyLIEHHS MpoleccyalbHbIX TpeOoBaHuH, npexycMoTpeHHbix Konekcom Poccuiickoit
®denepanun 06 aAMUHUCTPATUBHBIX IPABOHAPYIICHUSX.

[Tpu Takux 0OCTOATENBCTBAX PELICHUE CYIbU PAHOHHOTO Cy/la, IPUHSTOE MO pe3yIbTaTamM
paccMOTpeHHUs Kajo0bl MHANBUAYAILHOTO IPEAIPUHUMATENS HA [IOCTAHOBIICHHE
JOJPKHOCTHOTO JIMIIA TI0 JIeTy 00 aMHHUCTPAaTUBHOM MPABOHAPYIIEHUH, IPETYCMOTPEHHOM
ct.14.5 KoAll P®, noanexxut 0TMEHE, KaK BBIHECEHHOE C CYIIECTBEHHBIM HapYIICHUEM
npolieccyaabHbIX TpeOoBaHuil, mpeaycmoTpennbix Konexcom Poccuiickoii @eneparyu 06
a/IMUHUCTPATUBHBIX MPABOHAPYIICHUSX, & JIJI0 — HAMIPAaBJICHUIO B TOT e PaliOHHbIN cy1 A7
IPEIIPUHSTHS IPOLIECCYANIbHBIX JEUCTBUM, YCTaHOBJIEHHBIX NoJI0keHUsAMH 11.3 ¢T.30.4 KoAlIl
P® (a1 HanpaBiieHUs kaj100bl CO BCEMHU MaTepraiaMu Jieja Ha pacCCMOTPEHUE 110
MOABEIOMCTBEHHOCTH ).

ITonmpaska

B cBs3u ¢ nqonymienHoi onevarkoii B Bonpoce Ne 3 O030pa 3aKOHOAATENbCTBA U CYy1e0HOM
npakTuku BepxoBHoro Cyzna Poccuiickoit ®@enepaunu 3a nepsslid kBapran 2007 r.,
yrBepxkacHHoro IIpesuanymom Bepxosnoro Cyna Poccuiickoit @enepanuu 30 mast 2007 r., u3
(GOpMyIMPOBKH BOMPOCA UCKIIOYUTH CIIOBA: «H HE 110 €r0 MOPYYEHUIO.

Cyneonasi npaktuka BoeHHoii kosuiernu

ITo rpaskaanckuMm aejram



1. HpI/ICy)KI[GHHBIe KO B3bICKAHUIO JCHCKHBIC CYMMbI HHACKCUPYIOTCSA HC3aBUCUMO OT HAJIMYUS
BHUHBI JOJDKHHWKA B IJIUTCIIbHOM HEUCIIOJTHCHHUHN PCHICHUA Cya.

b. oOparuiics B cy/ ¢ 3asBI€HHEM 00 WHICKCAINHU JCHEKHBIX CYMM, ITPUCYKICHHBIX eMy
pemeareM KpacHomapckoro rapHu30HHOTO BoeHHOro cyzaa ot 1 ¢espas 2002 rona.

Onpenenennem 3toro cyaa ot 13 oktaops 2008 rona 3asiBiIeHUE YI0BICTBOPEHO.

Kaccanuonnsim onpenencanem CeBepo-KaBka3ckoro okpyKHOro BOCHHOTO Cy/ia ONpPEACICHUE
CyJla IepBOi MHCTAHIIMA OTMEHEHO, a B YJIOBJICTBOPCHUH 3asIBIICHUS OTKA3aHO.

Boennas koyurerus OTMEHUIIA KACCALMOHHOE ONPEACIICHUE U OCTaBUIIA B CUJIE ONIPEACIICHUE
cy/ia IEPBOM MHCTAHUMU IO CIAEAYIOIIMM OCHOBAHUSM.

OTka3biBas B yI0BJICTBOPEHUH TPEOOBAaHUH 3asBUTENS, CY/l KACCAllMOHHOW MHCTAHIIMU yKa3al,
YTO YOBITKH, IOHECEHHBIE UM B CBSI3U C HECBOEBPEMEHHBIM UCIIOJIHEHHEM CYJ€OHOTO pelIeHus,
He ObuTH 00YCIIOBJICHBI MOBEJICHUEM JIOJDKHUKA, a IOATOMY BO3MEILEHUE Bpea, IPUIMHEHHOTO
b. HecBOeBpEeMEHHBIM HUCIIOTHEHUEM CY/I€OHOTO PEIICHHUSI, HE MOXKET OBITh TPOU3BEIICHO B
nopsiake c1.208 'pakraHckoro npoueccyanbHOro kojekca Poccuiickoit denepanuu 3a cuer
BOMHCKOM YacTH.

OI[HaKO JAaHHBIC BBIBOIBI SABJIAIOTCA OH_II/I60‘{HBIMI/I, MOCKOJIBKY OCHOBAHBI Ha HETIPABUJIbHOM
MMPUMCHCHHUHA U TOJIKOBAHUHU 3aKOHA.

WcnionHuTENBHBIN JUCT BBIJIAH 3asiBUTENt0 26 ampenst 2002 roaa, a 25 mas 2002 roga HanpaiieH
UM JIJIsl UCTIONTHEeHUs B aapec MunuctepcTBa ¢punancos PO.

JlenexHbIe cpeAcTBA TIEPEUHCIICHBI Ha UMs b. aTexxHbsiM mopydeHueM ot 23 gexadpst 2003
rona Ne 177. OHako B CBSI3U C HEMPABUIIBHBIM YKa3aHUEM B IJIATEKHOM MMOPYYEHUU OTUECTBA
3asIBUTEJS, ICHBIU TOCTYIUIIM Ha €ro cuet Jauib 24 utoist 2008 roxaa.

B 3asBnenuu b. npocun cya npou3BecTH UHAEKCALUIO ICHEKHON CYMMBI, IPUCYKJIEHHON eMy
pemenuem ot 1 deBpans 2002 roaa, 3a mepuox ¢ mast 2002 roga o nekadbprs 2003 roga.



B coorBerctBu ¢ 4.1 ¢1.208 ['TIK P® 1o 3asBiieHno B3bICKaTENsI WK JOJKHUKA CY/I,
PACCMOTPEBIIHIA J1€710, MOXKET MPOU3BECTH MHACKCAIIUIO B3BICKAHHBIX CY/IOM JICHEKHBIX CYMM
Ha JICHb UCIIOJIHEHUSI PEIICHUSI.

I[aHHaH HOpMa SABJISICTCA HpOHCCCY&J’IBHOﬁ FapaHTI/Ieﬁ 34U Thl UMYIICCTBEHHBIX HUHTCPECOB
B3BICKATCJIA U AOJDKHHKA OT I/IH(i)JISILII/IOHHBIX IMPOLCCCOB B MIEprUoa C MOMCHTA BHIHCCCHUA
Cy,Z[e6HOI‘O pE€UICHUA 40 €0 p€aJIbHOI'0 NCIIOJIHCHH.

N3 ananuza ykazaHHON HOpPMBI 3aKOHA ¢ y4eToM npaBoBoi no3unuu Koncrturynuonnoro Cyzna
Poccuiickoit denepanuu, nznoxxennou B onpeneneHuu ot 20 mapra 2008 roga Ne 244-0O-I1,
CJIETyeT, 4YTO BO3MOKHOCTh UHJEKCAIIUU MPUCYKICHHBIX CYJOM JICHEKHBIX CYMM HE CTaBUTCS
3aKOHOM B 3aBUCHUMOCTH OT BUHBI JOJKHUKA B JITTUTEIIBHOM HEUCTIOTHEHUH CY/I€OHOTO
pelIeHus, TOCKOJIbKY UHIEKCAIUS SBISETCS HE MEPOi Tpak/IaHCKO-TIPaBOBOI OTBETCTBEHHOCTHU
JIOJKHUKA 33 HEHAJIJIEKalllee NCIIOJIHEHUE IEHEKHOTO 00513aTENIbCTBA, a MEXaHU3MOM,
MO3BOJIAIOIIMM MOJIHOCTBIO BO3MECTUTD MOTEPH B3bICKATENS OT JUIMTEILHOTO HEUCIIOTHEHUS
CyZIeOHOTO PEIICHUS B YCIOBUSAX MHMISIIMOHHBIX MTPOIIECCOB B TOCYAAPCTBE.

Omnpenenenue 1o aeny Ne Su-221/09

2. XoaaTaicTBO 3asBUTEIS 00 OTIIOKEHUH CY/IeOHOTO 3aCeJaHHs B CBSI3U C €r0 HAXOXKIACHUEM Ha
CTallMOHAPHOM JICYEHUH MOJIJIEXKAIIO YIOBIETBOPEHHUIO.

9 oxTts10pst 2008 roa P. OblI MOMeEIIEH Ha CTAlMOHAPHOE JICUEHHE B MEIULIMHCKOE YUPEXKICHHE.

17 oxts16pst 2008 roga oH ob6paruics B CeBepOMOpPCKHl rapHU30HHBIN BOEHHBIN CYyJl C
3asBJICHHEM, B KOTOPOM OCIIapuBaj NMpHKa3 koMaHaytomero CeBepHbIM (JI0TOM 00 YBOJIBHEHUU
C BOGHHOH CITY>KOBI B 3a11ac 1o JOCTHKEHUH NPEAeTFHOTO BO3pacTa MpeObIBaHUS Ha BOCHHOM
ciyx0e 6e3 obecredeHus )KUIbeM U IeHCTBHUS KOMaHIMPOB, MPEICTABUBILUX €r0 K
yBosibHeHUI0. CyniebHoe 3acenanue Obuto Ha3HaueHo Ha 31 okTa0ps 2008 rona.

27 okTs0ps 2008 roga P. HanpaBui1 B rapHU30HHBIN BOGHHBIH CyJl MTUCBMEHHOE X0/1aTaiiCTBO O
nepeHoce 3acemaanus cyna Ha 10-15 HosOps 2008 roa B CBsI3U ¢ HAXOXKICHUEM €T0 Ha
CTallMOHAPHOM JICYCHUH B TOCIIUTAJIE.



B cynebnom 3acenanuu npeacenaTenbCTBYIOMUIM 1O A€y, coo0ImuB 0 xonaraicTse P. 006
OTJIOKEHHUH CY/IeOHOTO 3aceJaHusl, IPUYMHY €r0 HEsIBKU B CyJ] BBUIY HaX0XKJCHUS Ha
CTAllMOHAPHOM JICYEHUH JI0 YYACTBOBABIIMX B JIEJI€ JIUI HE TOBE, IPOAOIKUB PACCMOTPEHHE
Jie7ia B OTCYTCTBUE 3asBUTENS. B TOT e AeHb cyll B yIOBIETBOPEHHH €T0 TPeOOBaHUH OTKa3all.

CeBepHblli (DIIOTCKUI BOCHHBIN CYyJl PEIICHHE OCTABHII B CHJIE.

Boennas xosnerus oTMEHWIIA pELIEHUE U ONPEENICHUE U JIEJI0 HalpaBUjla Ha HOBOE
paccMOTpEHHE.

B cootBerctBuu ¢ 4.1 c¢1.35 I'TIK P® 3asBuTenb uMeeT npaBo 3asBiIsITh OTBO/bI, IPEACTABIATh
JI0Ka3aTeNbCTBA U y4acTBOBATh B UX MCCIEIOBAHNH, 3aJaBaTh BOIIPOCHI IPYTUM JIMLAM,
YYaCTBYIOLIUM B J€JIe, CBUAETENAM, IKCIIEpTaM U CIEUUAIUCTaM; 3asBJISTh XO4aTalCTBa, B TOM
yucie 00 ucTpeOOBaHUH 10KA3aTENIbCTB; 1aBaTh OOBACHEHUS CyAy B YCTHON M MMCbMEHHOM
¢dbopMe; IPUBOJUTH CBOU J0BOBI II0 BCEM BO3HUKAIOIIUM B XOJI€ Cy1€0HOr0 pa30upareabcTBa
BOIIPOCAaM; BO3pakaTb OTHOCUTEIBHO XOJaTalCTB U JOBOJOB JPYIHX JIMLI, y4aCTBYIOIIUX B JIEJIE.
B cBs131 ¢ HEBO3MOKHOCTBIO BOCIIOJIB30BAThHCS IIEPEUHUCICHHBIMU IIPOLIECCYAIbHBIMY IIPaBaMH
HE NMPHUOBIBILIUI B Cy]I 10 COCTOSHUIO 3/I0POBbs 3asiBUTENb P. HEOOOCHOBAHHO OBLI YILIEMIIEH B
UX peaju3alyH.

YuuTeIBas, 4TO 3asiBUTENb B IEPUOJ PACCMOTPEHUS IPAKIAHCKOIO JIe1a HAaXOIUJICS Ha
CTALlMOHAPHOM JICYEHUH B MEAMLIMHCKOM YUPEXKACHUH, Y Cy/la ObUIM BCE OCHOBAHMS NIPU3HATH
IPUYMHY €r0 HESBKU B Cy/l YBaXUTENbHOHN U B cooTBEeTCTBUU C 4.2 ¢T.167 ['TIK P® oTn0XKUTH
pa3buparenbCTBO Jiena, 0 ueM U mpocuil P. B cBoeM xojartaiicTe. CchlIKa )K€ CyZa MPU OLIEHKE
XoJlaTaiicTBa 3asBUTeNs 00 OTIIOKEHNU paccMoTpeHus Aena Ha 4.2 ¢1.257 I'TIK PO saBnsercs
HECOCTOSITENBHOM, TIOCKOJIBKY 3TOH HOPMOU PETYJIMPYIOTCSI BO3MOXKHBIE ACHCTBUS CyAa,
BBITEKAIONINE U3 (aKTa HESIBKU B CyJeOHOE 3aceJaHne JHIa 0€3 yBaKUTENbHBIX TPUYHH.

Omnpenenenue mo aerny Ne 6H-229/09

3. BeiieneHue BOEHHOCTYKaIeMy CIIyKeOHOTO JKUJIbSl 32 HECKOJIBKO JHEH 710 UCKITIOUEHUS U3
CIIUCKOB JINYHOTO COCTaBa HE 03HAYAET €r0 00ECTIEUEHHOCTHU KHUIIbEM.

Pemennem Cnacck-/lanbHero rapHM30HHOTO BOGHHOTO Cy/la, OCTaBJICHHBIM 0€3 N3MEHEHHUS
KaCCallMOHHBIM oIlpesieneHrueM [JaibHeBOCTOUHOrO OKPYKHOTO BOEHHOTO cyAa, b. oTkazaHo B
MPU3HAHUK HE3aKOHHBIM MpPHKa3a KOMaHIMPa BOMHCKON 4acTU 00 UCKIIOYEHUHU U3 CITUCKOB



JUYHOTO COCTaBa M B YAOBIETBOPEHUH €T0 MPOCHObI 0 BOCCTAHOBJICHUN B HA3BAHHBIX CITUCKAX
110 obecredeHust )KUIbEM 110 N30paHHOMY MECTY KHUTENbCTBA MOCTIe YBOJIbHEHHUS B 3arac.

Boennas kominerns OTMEHHIIA COCTOSIBIITHECS Cy,I[e6HBIe IIOCTAHOBJICHUSA W HallpaBuJIa ACJIO Ha
HOBOC PAaCCMOTPCHUC I10 CIACAYIOIIUM OCHOBAHUSAM.

OTka3biBas B y/IOBJICTBOPEHUH 3asBJICHUS, CYJl B PEIICHUH YKa3all, 4TO C Y4ETOM
npenocTaBieHus b. ciry>ke0HOTo JKUIIbsl IO MECTY BOCHHOM CITY>KOBI CIIEyeT MPU3HATh €T0
00ecrevYeHHbIM XUJIbEM, YTO JJaeT KOMaHJOBAaHHIO PABO HA YBOJbHEHUE 3asBUTEISI C BOCHHOU
CIIy’KOBI B 3am1ac, a TO 00CTOATENbCTBO, YTO 3asIBUTEIb HE JKEJIAeT 3aCelsAThCS B
pacnpeieiéHHYI0 €My KBapTUPY, FOPUINYECKOT0 3HAUCHUSI HE UMEET.

C JaHHBIM BBIBOJOM COT'JIaCUTHCA HCIIb34.

W3 nena BugHO, 4TO b., MPU3HAHHBIN B YCTAHOBICHHOM TIOPSIKE HYXTAOIIUMCS B KHIOM
MOMEIIEHUH U YBOJICHHBIH B 3arac B CBSA3H C JOCTHKEHHEM MPEAETHLHOTO BO3pacTa NpedbIBaHUs
Ha BOCHHOU ciryk0e, 12 mast 2008 1. 0TKa3aJcs OT MOTydeHUs CIITY)KEOHOTO JKUJIbS B CElie
HoBocricoeBke fkoBieBckoro paitona [Ipumopckoro kpasi, mpeaoCTaBICHHOTO EMY PEIICHUEM
YKUJTUIITHOW KOMUCCHH BOMHCKOM yactu oT 7 Mast 2008 r., u HacTauBaj Ha MPOXOXKICHUU
BOCHHOM CITYKOBbI 10 0OecreueHus )KUITbEM JJIsl IOCTOSIHHOTO MPOYKUBAHUS M0 U30paHHOMY
MecTy kuTesibeTBa. OJIHAKO B TOT K€ JIEHb OH MPUKA30M KOMaHIMPa BOMHCKOM YaCTH UCKIIIOUYEH
M3 CIIMCKOB JUYHOI'O COCTaBa BOMHCKOM YacTH.

Takum oOpa3om, 1o /iy yCTaHOBIIEHO, yTO b. B mepuos npoxox1eHusI BOGHHOM CITy»KObI
KHUIBEM obecrieueH He ObUT M CBOETO COTjlachs Ha yBOJbHEHHUE B 3amac 6e3 MpeloCcTaBiIeHus
JKWJIbsI HE JaBaJl.

Pacnpenenenue b. ciayxeOHOro ®UIIbs 32 HECKOJIBKO JIHEH /10 HCKIIFOUEHUS! U3 CITUCKOB JIMYHOTO
COCTaBa BOMHCKOM YacTH HE CBUJETENILCTBYET 00 00ECIIEYEHHOCTH €T0 JKUIbEM, TOCKOJIbKY B
cuny 1. 1 c1. 15 @3 «O craTyce BOCHHOCITYXAIINUX» TAKOE KUIbE BOCHHOCIYKALUM
MPEIOCTABIISIETCS TOJIBKO Ha CPOK BOEHHOM CITYKOBI.

Takum oOpa3om, uckiroyeHue b. U3 CrHUCKOB JIMYHOTO COCTaBa BOMHCKON YacTH B CBSI3H C
YBOJIbHEHHUEM B 3arac 0e3 obecreueHust KUIbEM JUIsl TOCTOSTHHOTO MPOYKUBAHUS MO0 N30paHHOMY
MECTY JKUTEJIbCTBA POTUBOPEUNT NONIOKEHUAM D3 «O craTyce BOCHHOCITYKAIIHAX).



JlomyiieHHbIe CyJOM HapyLIeHHs: HOPM MaTEepUAIbHOTO MpaBa MOBJIMSIIA Ha UCXO Jena 1 6e3
UX YCTPAaHEHUS! HEBO3MOKHBI BOCCTAHOBJICHUE M 3aIUTa HAPYIIECHHBIX IIPAB 3asiBUTEISA. JTO
00CTOSITENILCTBO SIBJIIETCS OCHOBAHUEM JJIs1 OTMEHBI B MOPSIIKE HAJ[30pa COCTOSABLIMXCS 10 AETY
CyZeOHBIX OCTAHOBJICHUH.

C yuéroMm TOro, 4TO U3 MaTEPHUAJIOB Jieja, a TAKKe HaJ30PHOM )kajo0bl yCMaTpUBAETCs, UTO
3asiBUTEJIb IPOTUB IIPEIOCTABIEHUS €MY KHWJIbs JUIs IOCTOSIHHOTO IIPOKUBAHUS B TOPOJIe
Apcenbee [Ipumopckoro kpasi He BO3paxaer, Cy1y clIeA0Bajo BbISICHUTH, I0YEMY
IPEOCTaBICHHOE eMY CITy)eOHOe )KUIIbE He ObLTO MEePEBECHO B pa3psil JKUIIbs IS
MOCTOSTHHOTO MpoKuBaHus. OTHAKO TO HE CIIENAHO.

B CYI[€6HOM 3aCCAaHNU TAKXKC MMOMJICIKAJIO ITPOBCPKE 3asABJICHUC b.o TOM, 4YTO CCJIO
HOBOCLICO@BKEI, B KOTOPOM €MY IIPEAOCTABJIICHO )KI/IJ'ILé, HC BXOIUT B 4HCPTY T. ApCGHBeBa.

Y cTaHOBJICHHE HA3BaHHBIX OOCTOATCILCTB UMEET CYIICCTBCHHOC 3HAUCHUEC IJIA [1€JIa, B CBA3U C
4cM BerOBHHﬁ Cy,[[ BBUAY OTCYTCTBHUA BO3MOKHOCTH IPUHATH HOBOC PCUICHUC HaIén
H€06XOI[I/IMI)IM HaIllTpaBUTH ACJI0 HAa HOBOC paCCMOTPCHHUC B FapHI/ISOHHI)If/i BOCHHBIN Cyna.

Omnpenenenue 1o neny Ne 20-262/09

CnpaBka: Ipyu HOBOM pacCMOTPEHHUU Jiefa 1o 3asBieHHo b. Ha koMaHaMpa BoicKoBO yacTu
42718 Bo3110kK€EHa 00513aHHOCTD IO OTMEHE MPHKa3a 00 yBOJbHEHUH b. ¢ BOCCTaHOBIEHHEM €TI0
Ha BOEHHOH ciy0e B CIIUCKaxX JIMYHOTO COCTAaBA YACTH JI0 00ECTIEUEHHUS KHUIIBEM T10
n30paHHOMY MECTY MTOCTOSIHHOTO JKUTEIbCTBA.

4. Cpok Ha nojjauy KaccallMOHHOM Kao0bl, MPOMYIIEHHBINA M0 YBAXUTEIbHON MPUYKHE,
HOJUIEKHUT BOCCTAHOBIICHUIO.

OnpenenenreM XabapoBCKOro rapHU30HHOTO BOGHHOTO CY/1a, OCTABJICHHBIM 0€3 N3MEHEHHS
JlanbHEBOCTOUHBIM OKPYKHBIM BOEHHBIM CYZIOM, B. OTKa3aHO B BOCCTaHOBJICHMH CPOKA HA
1oJavy KacCalMOHHON Kajao0bl.

BoenHas koserus oTMeHuUIIa 3TU Cy,Z[C6HLIC IOCTAHOBJICHUS U HallpaBuJIa ACJIO HA HOBOC
pPaccMOTPCHHUE IO CICAYIOIIMM OCHOBAHHAM.



W3 matepuasnoB fena ycMaTpuBaeTcs, YTO 3asBUTEIb B CyA€OHOM 3acelaHUH, Ha3HAaYeHHOM Ha
26 derpainsa 2008 r., HE TPUCYTCTBOBAJI, B CBA3HU C YeM €My ObLiIa BBICIaHA KOS PEIICHHs OT 4
mapta 2008 r. Drta konus B. momyuena 18 mapra 2008 r., a KaccanioHHas *ano0a HarpaBJieHa,
COTIJIACHO MOYTOBOMY IITEMIIENIO Ha KOHBepTe, 28 mapTa 2008 1.

N3n0KeHHOe yKa3bIBaET HA TO, UTO I10/1a4a KaCCAIIMOHHOH >Kao0bl ¢ HapyLIICHUEM
yctaHoBieHHoro cT. 338 ['TIK P® npomeccyansHOro cpoka o0yciioBieHa MO3THAM MOTYyYECHUEM
3asBUTEJIEM KOIIUU OCIIaPUBAEMOT0 PEILICHHUS.

Cornacuo u. 1 cr. 112 I'TIK P® numam, nporyCcTUBIIMM yCTaHOBJICHHBIN (eaeparbHbIM
3aKOHOM IPOLIECCyaTbHbII CPOK MO0 MPUYMHAM, IPU3HAHHBIM CYJIOM YBa)KUTEJIbHBIMU,
IPOIYILIEHHBIA CPOK MOKET OBITH BOCCTAHOBJIEH.

Omnpenenenue 1o aery Ne 2u-290/09

VYupasienue 1o pabore ¢ 3aKOHOIATEIbCTBOM

N3Biedyenus: u3 nocranosiaenunii EBponeiickoro Cyna no npasam 4ejioBeka

1. B nocranosnenun no neny «Hukomnai XXykoB nporus Poccuiickoit @enepannm» ot S5 U0
2007 r. Esponeticknii Cyn koHcTaTupoBai HapymeHnus 1. 1 cr. 6 KonBeHnuu o 3amure npas
YeJI0BEeKa U OCHOBHBIX cB0OO U CT. 1 [Ipotokona Ne 1 k KoHBEeHITH B CBS3U C OTMEHOMN
BCTYIUBIIETO B 3aKOHHYIO CUJTY PEIICHHUs CyJa [0 BHOBb OTKPBIBIIMMCS OOCTOSTENLCTBAM U
BMEIaTEILCTBOM B MPAaBO COOCTBEHHOCTH 3asBUTEISL.

IMo3unus EBponeiickoro Cyaa: «[Ipomenypa oTMEHBI OKOHYATETTBHOTO CYy1€0HOTO PEIICHUS
IpeJoiaraeT, YTo UMEIOTCs I0Ka3aTeIbCTBa, KOTOPbIE paHee He ObLIN 0ObEKTUBHO
JOCTYIMHBIMU M KOTOPBIE MOT'YT IIPUBECTH K MHOMY pe3yJIbTaTy CyJeOHOro pa3oupaTenbCTBa.



.HI/IL[O, KeIaromee OTMCHBI CyI[eGHOFO peliCHus, NOJKHO JOKAa3aTh, YTO OHO HE UMCIIO
BO3MOXHOCTH IIPCACTAaBUTH NO0KA3aTCIbCTBO 10 OKOHYAHUA cyz[e6H0ro p336I/IpaTCJ'II>CTBa " 4To
TAaKOC AO0Ka3aTCJIbCTBO UMCCT 3HAUYCHUC IJId PA3pCUICHUA ACTIa.

[TpumenurenbHO K JaHHOMY neny EBponeiickuii Cyn 0OTMETHII, YTO YTBEPKAEHHOE
MOCTaHOBJICHMEM MHUHUCTEPCTBA TPYa U COLUATIBHOTO pa3BuTus Poccuiickoit deaepanuu
pazbsicHeHue «O NpUMEHEHUHN OIPaHUYEHM, YCTaHOBIEHHbBIX DeepabHbIM 3aKOHOM «O
MOPSIIKE UCUMCIICHUS U YBEJIUUYEHHS TOCYIaAPCTBEHHBIX IIEHCUI», COIEpKALIEe NHOE
TOJIKOBAHHE HOPM IIEHCHOHHOT'O 3aKOHOATEIbCTBA HEYKEIH TOJIKOBAHUE, JAHHOE CY/10M IIEpBOH
WHCTaHIMHU, a Takxke pemenue Bepxosnoro Cyna Poccuiickoit @eaepanuu, KOTOPBIM Py
3asiBUTEJIEH OTKa3aHO B IPU3HAHUM HE3aKOHHBIM JIAaHHOT'O Pa3bsCHEHUS, HE CYLLIECTBOBAJIN Ha
MOMEHT PACCMOTPEHUS JeNa, ABISIIOTCA «HOBBIMHU FOPUANYECKUMU aKTAMK» U HE MOTYT CILyKUTh
OCHOBAHUSMU JJIS TIEPECMOTpPA CYI€OHOTO PEIICHHUS 10 BHOBb OTKPBIBIIUMCS 00CTOSATEIBCTBAM.

EBponeiickuii Cyn npuié€n K BbIBOLY, YTO, OTMEHUB OKOHYATEIbHOE PEIIEHUE PallOHHOTO Cy/1a
110 BHOBb OTKPBIBIIUMCS 0OCTOSITEIHCTBAM TOJIBKO CO CCBUIKOM Ha «O(HUIIHMATIHLHOE)» TOJIKOBAHNE
3aKkoHa 0e3 000CHOBaHUs, «II0UYEMY IepBOHAYATbHBIE BBIBOIBI CY/Ia JOKHBI CUMTATHCS TAKOM
«cyneOHOH OmMOKOI», YTOOBI ONPaBIATh MEPECMOTP, BHYTPEHHUE OPTaHbl TOCY1apCTBEHHON
BJIACTH HapYLIWIM NPUHILIMI IPABOBOM ONPENEIEHHOCTH U MPABO 3asIBUTENS HA TOCTYII K CY1y»
B COOTBETCTBUH C I1. 1 c¢T. 6 KoHBeHIMH, a TakKe MpaBo 3asBUTEISI HAa NIOJyYEHUE IEHCUHU B
pa3mepe, onpeaenéHHoM cyaoM (ct. 1 [Iporokona Ne 1 xk KonBennun).

TexcT mocTaHOBJIEHUS NOJYYEH U3 anmnapara
YnonnomouenHoro Poccuiickoit @enepannu npu

EBpomnetickom Cynie o rmpaBam ueioBeKa.

2. B nocranosnenuu no peny «l'annu npotus Poccuiickoit @enepauym» ot 13 mas 2008 r.
EBpomnetickuii Cyn koHcTaTUpoBai HapyuieHue 1. 1 cr. 6 KonBeHuu, Belpa3uBLIeecs B
CHI)KEHHH CYJIOM KacCallMOHHOM MHCTaHIMH 110 CBOEH MHUIIMATUBE pa3Mepa MPOLEHTA 3a
HEUCIIOJHEHHNE IEHE)KHOT0 0053aTeIbCTBA, IPUCYKIAEHHOTO B MOJIb3Y 3asBUTENS PELICHUEM
CyJla IEpBOM MHCTAHLIUU.

Ho3unus EBponeiickoro Cyna: «...cyasl B Poccun UMEIOT TOJTHOMOYHSI CHU3UTh CYMMY
MPOILIEHTA, MOJIEKALIETO B3bICKaHUI0. [JaHHOE MpaBO HALIMOHAIBHBIX CY/I0B HE TPOTHBOPEUUT
KakuM-u60 nonoxxkenussM Konsenuny. Kak ormerun Esponeiickuii Cyza, 3asiBUTENb B
TpaXXTIaHCKOM JIeJie JOJKEH OBITh OCBEIOMIIEH O TOM, YTO CYIIECTBYET PHCK TOTO, UTO CyMMa
MIPOIICHTA 32 HEMCIIOJHEHUE JIEHEKHOTO 00s3aTENIbCTBA, pACCUYUTAHHAS CYIOM TIEPBOI
WHCTaHLIUU, B JAHHOM JieJie, Ha OCHOBaHMH cT. 395 ['paxknanckoro kojekca Poccuiickoit



Deneparyin, MOKET OBITH YMEHbIIIEHa coraacHo cT. 333 I'paxknanckoro koaekca Poccuiickoit
®denepannn, B TO BpeMs KaK HU 3asiBUTENb (KPEAUTOP), HA 3aEMIIHMK HE TTOJTHUMAIIA BOIIPOC
nepe]; KaCCaIlMOHHBIM CYZIOM O MPOIICHTE 32 HEUCTIOTHEHHUE JICHE)KHOTO 0053aTeIbCTRA.

[TpuMeHHUTENBHO K JaHHOMY Aeny «...CyJ CYHTaeT, YTO JaHHOE pa3BUTHE COOBITUN HE MOTJIO
ObITH NPEeIBUICHO 3asBUTENEM». KpoMe Toro, cy1 KaccalluOHHOM MHCTaHLIMH, BBIIS 32 «paMKH
BOIIPOCA KACCALIMOHHOM Xajlo0bl, HE BBIPA3WJI COMHEHUS B 3aKOHHOCTHU PEIICHUS CyJay, PEIInI
BOIIPOC O «IIPONOPLUOHAIBHOCTU» POLIEHTa 0e3 yuéra MHeHUs cTOpoH. [loaTomy perienue
CyJla HU3IIEH WHCTAHIUH B JAHHOM JIelie He ObUIO «HE3aKOHHBIMY C (HOpMaTbHOIN TOUKH
3pEHUs.

Hanee EBponeiickuii Cyx oOpaTiii BHUMaHUE Ha TO, 4TO «B cilydae, Korja penieHue
KAaCCAllMOHHOIO Cy/la CTAHOBUTCSI OKOHYATEIbHBIM, Y 3asBUTEIIS HET IPYroil HHCTaHIUH, Ky/1a
OH MO>KET 00paTUTHCA 3a 3aIIUTON MPOTUB JAHHOTO PEIICHUS.

TekcT mocTaHOBIEHUS NOJYYEH U3 anmnapara
YnonnomoueHHoro Poccuiickoit denepanuu npu

EBpomneiickom Cynie 1o rnpaBam 4eioBeKa.

3. B mocranoBnenuu no neny «Cepreit Ky3znenos npotus Poccuiickoii @enepamumy ot 23
okTs10pst 2008 1. EBponetickuit Cyn koHcTatupoBan Hapyuenue cT. 11 KonBeHnuuu Bo
B3auMOCBs3H co cT. 10 KonBeHiuu, Beipa3zuBiieecss B HEOOOCHOBAaHHOM OTpaHMYEHUH MpaBa
3asBUTEINS HAa CBOOOIY MUPHBIX cOOpaHUi 1 CBOOOY BBIPAaXKEHUSI MHEHUS.

OO0cTosiTeIbCTBA J1€J1a: «3asIBUTENb 110 HACTOSAIIEMY €Ty IPOBEN MUKET Nepe] 3AaHUEM
oOnacTHOro cyaa. B nanpHeleM npu3HaiM, 4TO OH MOJIEKUT aJMUHUCTPATUBHON
OTBETCTBEHHOCTH U B3BICKAHUIO IITpada 3a HapyLIeHHE MOPsiAKa OPraHu3aluy U MPOBEACHUS
OTKPBITOTO COOpaHUsA», KOTOPOE 3aKJII0YAIOCh: BO-TIEPBBIX, B TOM, «4TO OH HaIlPaBUJI
YBEJOMIICHHE O IIPOBEICHUH IMMKETA C ONO3/IaHUEM; BO-BTOPBIX, IPErpaXKaajl BXO B 3/IaHUE
Cyza; B-TPETbUX, COJEPKAHUE PACIIPOCTPAHIEMBIX UM MAaTEPUAJIOB HE COOTBETCTBOBAJIO
3asIBJICHHBIM LIEJISIM ITPOBEJCHUS ITUKETA.

Io3uuus EBponeiickoro Cyna: «mpaBo Ha poBeJCHHE MUPHOTO COOpaHus, JiexKalee B
ocHoBe Cratpu 11, siBisieTCs OCHOBHBIM IPAaBOM B JIEMOKPATUYECKOM OOILIECTBE U, KaK U MPaBo
Ha cBOOO/1y CaMOBBIPAKEHHSI, OTHUM U3 (DyHIAMEHTAJIbHBIX TPUHIIUIIOB OCTPOCHUS TOJOOHOTO
obmiecTBa. .. EqMHCTBEHHAs HEOOXOAUMOCTD, KOTOPAsi MOKET CIYKUTh 00OCHOBaHUEM JIJIS



BMEUIATEIbCTBA B OCYILIECTBIEHUE MPAB, JIEXKAIINUX B OCHOBE 1aHHOM CTaTby,- 3TO
HE00XO0UMOCTh, KOTOpasi MOXKET MPUTS3aTh HA TO, YTO OHA BO3HUKJIA B HHTEpecax
«IEMOKPaTHYECKOT0 00IIEeCTBa». B COOTBETCTBHHM C 3TUM rocynapcTBa 00s3aHbl HE TOJIBKO
OXPaHATh NPaBO Ha NPOBEJCHNE MUPHBIX COOpPAHUM, HO U BO3/EP)KUBATHCS OT HAJIOXKEHUS HA
JTAHHOE MTPaBO HEOOOCHOBAHHBIX KOCBEHHBIX OrpaHudeHui. C y4eTOM CYIIECTBEHHO BaKHOTO
XapakTepa cBOOO/Ibl IPOBEICHHsI COOPAHUI M €r0 TECHOW CBS3U C IeMOKpaTHel He0OX0IMMO
HaJIM4YKe yOeIUTEeNbHBIX U HEOIIPOBEPKUMBIX TPUUYHH, KOTOPbIE MOTJIH Obl 000CHOBATH
BMEULIATEIbCTBO B OCYILECTBICHHE JAHHOIO IIPABAY.

[IpumeHuTenbHO K 1aHHOMY nieny, EBponelickuii Cy1 NpUIi€n K BEIBOY, «...4TO OPTaHbI
BJIactu Poccuiickoi @enepannu He NPEACTABUIN «CYILIECTBEHHBIX U IOCTATOYHBIX OCHOBAHUI,
KOTOpBIE MOTJIM ObI OIpaB/aTh BMEUIATEILCTBO B OCYLIECTBICHHE IIPAB 3asBUTEIS HA CBOOOY
CaMOBBIPKEHUS U TIPOBEACHUS COOpaHUII».

TekcT mocTaHOBJIEHUS NOJIYYEH U3 ammapara
YnonnomoueHHoro Poccuiickoit denepanuu npu

EBpomneiickom Cynie 1o rpaBam ueioBeKa.

4. B nocranosnenuu no aeny «Kanauea npotus Poccuiickoit @enepanun» ot 7 mast 2009 r.
EBpomneiickuii Cya KoHCcTaTUpOBai HapyuieHue cT. 8 KoHBeHInu, BbIpa3uBLIEeCs] B HEPUHATUI
POCCHUUCKMMHU BIIACTSIMH HAJJICKAIINX U JOCTATOYHBIX MEp, HAIIPaBJICHHBIX HA 00ecTieueHue
YBXEHUS TUYHOM JKU3HU 3aBUTEIIHHUIIBI U €€ HECOBEPIIIEHHOIETHETO peOeHKa.

IMo3nnms EBponeiickoro Cyaa: «...coryacHo cratbe 8 KOHBeHIIMU IpU pacCMOTpEHUN
3asBJI€HHs 00 YCTAaHOBJIEHUHU OTILOBCTBA CYbI IOJIKHBI YAECTUTh 0CO00€ BHUMAaHUE HHTEpecaM
pe6€nka.

B Hacrosimem nene uHTepechl peOEHKa TpeOOBaIM HEIBYCMBICIEHHOT'O OTBETa Ha BOIIPOC O TOM,
apisercs 1u A. ero otioM. [Ipencrasmisiercs, 4To Takoi OTBET HE MOT OBITh AaH 0€3 aHaJIn3a
JIHK, u 6611 He06X01MM MOBTOPHBIIN aHANN3, TOCKOJIBKY PE3YJIbTaThl IEPBOT0 ObUIN MPU3HAHBI
HEJOMYCTUMBIMH B Ka4e€CTBE JOKa3aTeNIbCTBA MO (POPMaTIbHBIM MPOLIECCYATbHBIM PUYHMHAM).
3asBUTENbHUIA HE TOTpeOOBaa mpoBeaeHus nopropHoro ananusza JJHK. Bmecre ¢ Tem B
COOTBETCTBUHU C II. 2 cT. 87 ['pakmanckoro mporeccyanbHoro koaekca Poccuiickoit @enepanuu
Ha3Ha4Y€HME TOBTOPHOI'O aHAJIM3a OCTaBAJIOCh HA YCMOTPEHHE CyAa.



EBponeiickuii Cyn ykasai, 4To «9T0 0COOCHHO Ba)KHO B HACTOSIILIEM JIEJIe, T/€ 32 HapyILlICHHE
IpaBUJI, KacaroIIMXCsl MPOLeyphl 3a00pa KPOBH, OTBETCTBEHHOCTh JAOJKHO HecTH OTxeneHne
CyneOHO - MEUIIMHCKOM SKCIIEPTU3bI, TO €CTh TOCYIapCTBEHHOE yupexaeHue. [Ipu Takux
00CTOATENILCTBAX HALIMOHATIBHBIE CY/Ibl, IPOCTO 00BABUB pe3yibTaThl nepBoro ananusa JJHK,
IPOBEICEHUE KOTOPOTO OBUIO HA3HAYEHO CYJIOM, HEIOITYCTUMBIMU B Ka4E€CTBE JI0KA3aTeJIbCTRA,
0e3 Ha3Ha4YeHHUs IIPOBEICHHs TIOBTOPHOT'O aHAIN3a, HE IPUMEHWIN IYHKT 2 cTaThu 87
I'paxxnanckoro npoueccyansHoro kogexca Poccuniickoit denepanuu ¢ y4€TOM NPUHLIMIIOB,
MPEyCMOTPEHHBIX CTaThEN 8 KoHBEHIIMM.

[Tpu Takux oOctositenscTBax EBponelickuii Cyz monaraer, 4To MoaAXo 1 HallMOHAJIbHBIX OPTaHOB
K PACCMOTPEHUIO JieTia 3asiBUTEIBHUIIBI HE COOTBETCTBOBAJI IO3UTUBHOMY 00SI3aTEILCTBY
rocy/apcTBa YCTAaHOBUTD CIIPABEATUBBIN OanaHc MeX Ay MPOTHBOPEUALTUMU IPYT APYTY
MHTEpPECaMu CTOPOH B pa30UpaTenbCcTBE C yUETOM HHTEPECOB peOEHKAY.

TekcT mocTaHOBJIEHUS NOJYYEH U3 anmnapara
YnonnomoueHHoro Poccuiickoit denepanuu npu

EBpomneiickom Cynie 1o rpaBam ueioBeKa.

5. B nocranoBnenuu no neny «llynenosa nporus Poccun» ot 11 nexabps 2008 r.
EBpomnetickuii Cyn KoHCcTaTHpoBai HapyuieHue 1. 1 c¢T. 5 KoHBeHIM B CBSA3U ¢ HE3aKOHHBIM
CoJiepKaHNEM 3asiBUTEIbHUIIBI B ICUXUATPUUECKOM OonbHMIIE, a Takxke M. 1 cT. 6 KoHBeHIuu B
CBSI3M C HECOOIIOEHUEM ITPUHIIMIIA CIIPABEIIMBOCTH Cy/1e€0HOr0 pa30oupaTenbCTBa Mpu
Ha3HAYCHUH HAllMOHAJIBHBIM CYIOM MEIULUHCKON 3KCIIEPTU3HI.

Ho3unus Esponeiickoro Cyaa: no jaHHoMy ey ObUIO JOKa3aHO, YTO 3asBUTEIIbHUIIA ObLIA
«IyIIeBHOOOIBHOI» MO cMbICTy 3HadeHus 1. 1 (e) cT. 5 KoHBeHIUM 1 4TOo ee MCUXHYEcKoe
paccTpoiicTBO OTHOCUIIOCH K TEM BUJY M CTENIEHH, KOTOPHIE ONPABAbIBAIN €€ IPUHYAUTEIbHYIO
rocoutanuzanuio ¢ 10 gpespans no 26 mapra 1999 r.

OpnHako, kak ykazan EBponeiickuii Cyn, 3asBlIeHUE ICUXUATPUUECKON OOIBHUIIBI O
CaHKLIMOHUPOBAHUH MPUHYIUTEIbHON BPEMEHHOM roCIUTaIN3aii PACCMOTPEHO PaliOHHBIM
CyJIOM JIUIIb CITYCTsI 4 IHS ¢ MOMEHTA IIOJyYEHUS TAKOTO 3asBJICHMS, TOTJa KakK 110
BHYTPEHHEMY 3aKOHOJATEIbCTBY Cy/ 00s3aH CEIATh 3TO HE3AMEJIUTEINBHO.



Hanee Eponeiickuii Cya OTMETHII, UTO 3asBJICHHE OOJBHUIIBI O TOCTIUTATIH3AIH CYI0M
PacCMOTPEHO He OBLI0; CYACOHBIN aKT O BPEMEHHOMN TOCIIUTAIU3AINH 3asBUTEIIS Ha TIEPUO]T
PacCMOTPEHHUS CYIOM 3asBICHUS OOJBHHUIIBI «I10 PUPOIEC ObLT BPEMEHHBIM H HE
COTIPOBOXIAIICS MPOIECCYyaTbHBIMU TapaHTHsIMU. B yacTHOCTH, OH OBLT M37aH Cy0M 0€3
3aCJIyLIMBaHUs 3asBUTEIS UK €€ npeacTaBuTelsa. Ero cpok nelcTBUs OrpaHUYMBAICs IATHIO
JTHSIMH, a 11eJ1h 3aKJIF0YaJIach B TOM, YTOOBI ITPEAOCTABUTh CYly BpeMs Ha ITOATOTOBKY K
CIIYIIAHHUIO H BCECTOPOHHEMY PaCCMOTPEHUIO 3asiBIICHUSI OOJIBHUIIBI C y9acTHEeM 00EHX CTOPOH.
OH MOT CITY’)KHUTh OCHOBAaHHEM JIJIs1 COJICPKaHUS 3asiBUTENS B OOJBHUIIC B TCUCHUE TISATH JTHEH
IIOCJIE €r0 U3AAHHSY.

B oTHOLIEHNYN OTIOKEHUS PACCMOTPEHUS JIENIA B CBA3U C TEM, UTO 3asBUTEIBLHULIA HE MOTJIA
y4acTBOBaTh B CIIYLIAHUU JI€JIa UM Ha3HAYUTh CBOETO NpeacTaButens, EBponenickuii Cyz
OTMeTHJI, uTO «B 3aKoHe cyaaM He pa3penraeTcsi HEOOOCHOBAaHHO OTKJIA/IbIBATh CIIyIIAHHUE, KaK
9TO OBLJIO CIENIaHO B JIeNie 3asiBUTENISA, OT HUX TpeOyeTcs 00eceunTh IBKY IPEICTaBUTENs WK
MIPOBECTH CIIYIIAHUE B TOMEIICHUHN OOTBHUIIBI.

Janee 3asBUTEIbHUIIA YTBEPKJaAIa, YTO MPOU3BOACTBO OTHOCUTEIHLHO 3aKOHHOCTH €€
coJiepkaHus B OOJIBHUIIE ObLITIO HECIIPABEITUBBIM, IIOCKOJIBKY YKCIIEPTHI, HA3HAYCHHBIC CYJIOM
JUTSL OLICHKU HEOOXOIMMOCTH €€ MPUHYIUTEIbHON rOCIUTATN3AIUY, SIBISUTUCH paOOTHUKAMHU
JTaHHOI OOJIbHUIIEI.

EBponeiickuii CyJ o 3ToMy OBOY OTMETHIL, UTO «JIUIIb TOT (hakT, YTO 3KCIEPTHI SABISIUCH
pabOTHUKAMHU OJIHOM U3 CTOPOH, HE JIeJIaeT NPOM3BOACTBO HECTIpaBeUIUBbIMY. [Ipu 3TOM
clleflyeT y4ecTh TpH (pakTopa: XapakTep 3a/JaHusi, BO3J0KEHHOI0 Ha 3KCIEPTOB, HEPAPXUUECKOE
M0JIO’KEHUE IKCIIEPTOB B OOJNBHUIIE — OTBETYMKE U UX POJIb B IPOU3BOJICTBE - B YACTHOCTH, BEC
HKCIEPTHOTO 3aKJIIOUEHUS B CYAE.

EBponeiickuii Cyn ykasai, 4To «...9KCHEpTOB MPUIIIACHIIN AJIS TOTO, YTOOBI TOMOYb PEIIUTh
BOTIPOC 00 OTBETCTBEHHOCTH MX COCITY)KHBIIEB; ITOI03PEHHUS 3asBUTEINSI 00 OTCYTCTBUU
HEUTPabHOCTH SKCIIEPTOB MOXKHO CUMTATh OOBEKTUBHO OMPaBAAHHBIMU, IOCKOJIBKY IKCIEPTHI
JIOJDKHBI OBUTH TIPOAHATIM3UPOBATh PA0OTY CBOETO PadOTONATENS; M 3aKIIOUSHHE IKCIIEPTOB
OBbUIO pEIAOIIMM B IPOU3BOJICTBE.

Kpowme Toro, EBponetickuit Cya 00patusi BHUMaHHE, UTO «...00JIbHUIIA-OTBETYHUK HE SBISIIOCH
€MHCTBEHHBIM YUPEKICHUEM, YbH CIICIUAIHUCTHI 00J1a1a HE0OXOJUMBIMU HAaBBIKAMH JIJIS
IIPOBEICHUS IICUXUATPUUECKON HKCIIEPTU3BI 3asiBUTENS. PalOHHBIN Cy MOT TIOJYy4YHUTh
HKCIIEPTHOE 3aKIIOUYEHHE Y IICUXUATPOB, pa0OTAONIUX B IPYTHX NICUXUATPUUECKUX OOIBHUIIAX
JTAHHOM 00JIaCTH WM B Ipyrux obnacTsax Poccun, moaToMy Kakux-Im0o0 IpensiTCTBUH 110
HAXO0XJICHHIO0 HE3aBUCUMBIX SKCIIEPTOB Y HAIIMOHAIILHOTO Cy/a He OBLIOY.



TekcT mocTaHOBJICHUS NIOJIyYEH U3 almapara
YnonnomoueHnHoro Poccuiickoit @enepannu npu

EBpomneiickom Cynie o rmpaBam ueoBeKa.

6. B mocranoBnenuu no neny «IlonmoB u BopoowséB npotus Poccun» ot 23 anpens 2009 r.
EBponeiickuii Cyn ycranoBuia HapyueHue cT. 3, 1. 3 u 4 c1. 5 KoHBeHIMM B CBSI3U C
HEHA/IJIS)KAIMMU YCIOBUSIMH U HE3aKOHHBIM COZEpKAHUEM 3asiBUTEIICH O] CTpaxkei,
HEHAJISKALUM PaCCMOTPEHUEM CYAOM UX Kal00 Ha yKa3aHHbIE HApYLIEHMUS.

IMo3unus EBponeiickoro Cyna: Esponeiickuii Cya HeogHOKpaTHO o0Opaiiiajd BHUIMaHHE Ha TO,
YTO «...HEXBATKa JUYHOIO MPOCTPAHCTBA B KaMepax CJIEACTBEHHBIX U30JSTOpOB Poccun
MpU3HABaIaCh TaKOM BOMHUIOIIEH, UTO caMa 1o cebe ABIsAiIach HapyueHueM ct. 3 KonpeHuumy.
[TpumenurensHO K JaHHOMY feny EBponeiickuii Cyn ycranoBui, uto «Ha npotsbxenun Oosiee
TPUHAILATH MECSIIEB 3asBUTENN OBbLIN BBIHYKJCHBI KHUTh, CIIATh U MOJIb30BATHCS TYaJIETOM B
TaKUX CTECHEHHBIX YCIOBUSX, UTO HEXBATKa JMYHOTO MMPOCTPAHCTBA caMa 10 cebe MorJia CTaTh
MPUYUHOM PACCTPOMCTB UM OTOPUYEHUIN TaKOM CHIIBI, KOTOPasi MPEBBIIIANA HEN30eKHBIN
YPOBEHb CTPATAHUMN, IPUCYILNHI 3AKITIOUECHUIO MO CTPAKY».

B oTHOIIeHNH IUTEIHLHOCTH COAEpKaHUS 3asBUTENeH moa cTpaxkeit EBponeiickuit Cyn ykaszadn,
YTO «...HAIIHOHAIBHBIN CY/I HCIIOJIB30BAI OOIIYIO MAOIOHHYIO (POPMYITY JJIsl IPOJICHUS CPOKA
COJIep>KaHus TIOJT CTpaxkeil 000UM 3asiBUTENSAIM, 0€3 ONMUCAHUSI UX JIMYHOU CUTYaIluu B
MOAPOOHOCTSX U 0€3 MPUBEACHHUS HOBBIX OCHOBAHUH ISl UX JAJIbHEHUINIETO 3aKIIFOUEHHUS, B CBSI3U
C UeM HE CyMeJ pacCMOTPETh UHIUBUIYATbHBIE OOCTOATEIHCTBA KAXKIOTO U3 3asBUTEICH.

EBponeiickuii Cyq cuuTaer, 4To, «...He CyMeB 00OpaTUTHCS K KOHKPETHBIM 00CTOATENbCTBAM
WM PaCCMOTPEThH albTEPHATUBHBIE «MEPHI IPECEUEHU», a CChIIASICh TJIaBHBIM 00pa3oM Ha
TSKECTh MPEABABICHHOT0 OOBUHEHM, KOMIIETEHTHbIE OpTaHbl POJUISIIN CPOK COJIEPKAHUS
3asiBUTEIIEN TIOJI CTpa)Keil Ha OCHOBAHUSX, KOTOPbIE XOTS U ObUIM «YMECTHBIMUY», HO HE MOTYT
paccMaTpuBaThCA KaK «I0CTaTOYHBIE» I ONPABAAHUS IIPOICHUS 3aKII0YCHUS).

B oTHOImEeHNN HEHAAJIEKAIIIETO PACCMOTPEHHUS CY0M Kajlo0 1 X0/1aTalicTB 00 OCBOOOXKICHUN
110 BeIHeceHus npurosopa Esponeiickuit Cyn ykasan, 4to «JIuib Ha oJJHy U3 5kanod ObL1
MOJIyY€H OTBET U3 CyJla, B KOTOPOM IIPOCTO MPHU3HABAIOCH MOTyYEHHE Kano0bl 0e3 ykazaHUs
IPUYHH WIK OOpaIeHUs K KaKUM-JIN0O0 J10BOJIaM 3asiBUTENS; OCTAJIbHbIE KaI00bl U X0OaTaiicTBa
3asgBHUTENEH ocTanuch 0€3 OTBETa, UTO MPUBEJIO K TOMY, UTO Cyie0HOE pa3oupaTeabCTBO
IIPaBOMEPHOCTH 3aKJIIOUSHUS 3asBUTENEH MO/ CTpaXXy He ObUIO MPOBECHO». B CBsI3U ¢ 3THM
EBponeiickuii Cyn koHcTaTUpoBai HapyuieHue 1. 4 ¢T. 5 KoHBeHIIuu B CBSI3U € OTKa30M
3asgBUTENISIM B IIpaBe Ha CyJeOHOE pelleHHe B OTHOILICHUH IPAaBOMEPHOCTH UX
NIPEBApUTEILHOTO 3aKITFOYCHUS TIOJ] CTPAXKY.



TexcT mocTaHOBIICHUS NIOJIYYEH U3 anmnapara
YnonnomouenHoro Poccuiickoit @enepanyu npu

EBpomneiickom Cyne no npaBam 4yeaoBeKa.

7. B nocranoBnenuu 1o neny «Cyxos npotus Poccumn» ot 18 utonst 2009 r. Eponetickuii Cyn
yCcTaHOBMJ HapylieHue 1. 1 cT. 6 KonBeH1MHu, BbIpa3uBILEeCs B Ype3MEPHOM JUINTEIbHOCTH
pacciieoBaHus U CyAeOHOT0 pacCMOTPEHHS YTOJIOBHOIO JIeJ1a, BO30YKAEHHOTO B OTHOLICHUH
3asBUTEIIS.

IMo3unus EBponeiickoro Cyaa: «...pa3yMHOCTb JUIMTETLHOCTH Pa30oUpaTeNbCTB JOHKHA
OIICHUBATHCS B CBETE OOCTOSTEIBCTB JeJIa, U C YUYETOM CIICYIONIUX KPUTEPUEB: CIIONKHOCTH JiejIa
Y TIOBEJICHUS 3aSBUTENS M COOTBETCTBYIOIIMX BIACTE».

EBponetickuii Cyn otmerud, uto «...1. 1 cr. 6 KonBenuuu Bo3naraer Ha [loroBapuBaromuecs
['ocynapcTBa 0053aHHOCTh OPraHU30BATh CBOIO MIPABOBYIO CUCTEMY TaKUM 00pa3oM, YTOOBI UX
CyAbl MOI'JIM BBIIIOJIHUTH 00513aTEJILCTBO O BLIHECEHUH pelicHus IO ACTTY B TCUCHHUE PA3yMHO
Heo0xouMoro BpeMeHu. BrHa 3a 3a/1epkKy, BbI3BaHHYIO HESIBKOM CBUIETENCH HE MEHEee YeM Ha
IIATDb CJIYIHaHI/Iﬁ 1 HCIPUMCHCHUCM K HUM MEP JUCHUITIIMHAPHOT'O BO3ZI€I>'ICTBI/I$[, JICKHUT Ha
BJIACTSX».

EBponeiickuii Cyn, mpuHSIB BO BHUMAaHHE OONIYIO ITUTEIHHOCTh CYA€OHOT0 pa3oupaTenbCcTBa,
KOHCTaTHPOBAJI, UYTO B paCCMaTPUBAEMOM JIeJie TaKas ATUTENbHOCTh ObLlIa Upe3MEPHOH U HE
COOTBETCTBOBaJIa TPEOOBAHUIO «Pa3yMHO HEOOXOJUMOTO BPEMEHM.

TexkcT mocTaHOBJIEHUS NOJYYEH U3 anmnapara
YnonnomouenHoro Poccuiickoit @enepannu npu

EBpomnetickom Cyzie o rnpaBam 4eiaoBeKa.

8. B mocranosnenuu no neny «Maxkee mpotuB Poccun» ot 5 pespans 2009 r. Esponeiickuit
Cyn xoncratupoBan Hapymenue 1. 1 u . 3 (d) ct. 6 KonBeHuu, Beipa3uBIiiieecs: B HEIPUHATUI
POCCUHUCKUMHU BIIACTSIMH JIOCTATOYHBIX U HA/AJIKAILUX MEp, HAallPaBJIIEHHbIX Ha o0ecrieueHue



SIBKU B CyZIeOHOE 3ace/IaHne U J0IPOca MOTEPIIEBILIErO U IBYX CBHJIETENCH, Ha MOKA3aHMSIX
KOTOPBIX OCHOBBIBAJIUCH OOBUHEHUS.

IMo3unus EBponeiickoro Cyaa:B cuTyanuu, KOrjia IpUroBop OCHOBAH UCKIIIOUUTENBHO WIIN
TJIABHBIM 00pa30M Ha TOKa3aHUsIX, JTaHHBIX JTUIIOM, KOTOPOTO OCYXIEHHBIH HE HMETT
BO3MOXXHOCTH JIOIPOCHUTD IIPH MPOU3BOICTBE MPEIBAPUTEIHLHOTO PACCIEIOBAHUS WU
CyIeOHOT0 pa3doupaTebCTBa, IPaBa CTOPOHBI 3AITUTHI OTPAHUYUBAIOTCS B TAKOU CTEIICHH,
KOTOpasi He COBMECTHMA C FapaHTUsIMU, IPEJOCTaBICHHBIMU CT. 6 KoHBeHIIMH.

EBponeiickuii Cya mOAUEpKHYII, 4TO «...BJIACTH 00A3aHbI IPEIIIPUHUMATD «BCE Pa3yMHBIC
MepbD» ISl 00eCTIeUeHUs SIBKU CBUJIETENS C LEJIbIO JJauy M0Ka3aHUI HEMOCPEICTBEHHO B
cyneOHoM 3acenanumn». [lpumennrensHo k naHHOMY ey EBponerickuii Cyn ykasan, 94To
«...BJIACTU HE MPEIPUHSIIN Pa3yMHBIX YCUIMH Juid oOecrieueHus ux (CBUaETeNe) sBKU B
cyneOHoe 3acemanuey, B cBsi3u ¢ yeM CyJ1 puIIes K BBIBOY, UTO ITPABO 3asBUTEIIS HA 3aIUTY
ObUIO OIpaHUYEHO.

Ipunsreie mepsbl: 18 HOsOpst 2009 1. moctanoBienuem Ipesnanyma Bepxosaoro Cyna
Poccuiickoii @enepaiii mpou3BOACTBO MO YTOJIOBHOMY €Ty B OTHOLICHUH 3asIBUTEINS OBLIO
BO300HOBIICHO BBUIY HOBBIX 00CTOSTENHCTB. Cy/ieOHbIe pelieHHsI OTMEHEHBI, YTOJIOBHOE JIEJI0
nepesaHo Ha HOBOE CyJeOHOe pacCCMOTPEHUE B CY/I, IOCTAHOBUBIIUI PUTOBOD.

TekcT mocTaHOBIIEHUS IMMOJIYYCH U3 allllapara

YnonnomouenHoro Poccuiickoit @enepannu npu

EBpomnetickom Cynie o rmpaBam ueioBeKa.

OTI[CJ'I CIICIHUAJIbHOT'O KOHTPOJIA

*T ®C PD — I'ocynapctennas yma ®@enepansuoro Cobpanust Poccuiickoit @eneparuu
** CO OC PO — Coser Denepanuu Penepanproro Codpanust Poccuiickoit denepannn

*** C3 P® — Cobpanue 3akoHoaTenscTBa Poccuiickoit deneparuu
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