MMOCTAHOBJIEHUE
MMPE3UIUYMA BEPXOBHOT'O CYJA
POCCUHUCKOH ®EJEPALINN

O HeKOTOPBIX BONMPOCAX MPAKTUKH
PaccCMOTPEeHHUs CyJAaMu JieJl 0 MPeCTYIVIEeHUAX KOPPYNIIMOHHOM
HANIPABJICHHOCTH

r.MockBa 8 nexadbps 2010 roxa

[Ipesuauym BepxoBHoro Cynma Poccuiickoit ®enepauuu, npuaaBas
00JIbIIIOE 3HAYEHUE HEOOXOIMMOCTH peain3alnu 00s3aTenbcTB Poccun, BbI-
Tekaromux u3 nonoxeHuit Kousennuu Opranuzainuun O0bennHeHHbIx Harnmit
IPOTUB KOPPYILHUHU, OTKPBITOM it moanucanus 9 nexadps 2003 roga, pac-
CMOTpEN pe3yJIbTaThl 0000IIEHUS CyIe0HON NMPAKTUKU O NPUMEHEHUH Cy/ia-
MU 3aKOHOJIaTEJIbCTBA O MPECTYIUIEHUSAX KOPPYIIIMOHHON HAIPABICHHOCTH.

[IpoBeneHHBIN aHaNM3 CyJAeOHOM MPAKTHKW TMOKa3all, 4TO CyHbl B Iie-
JIOM MNPAaBWIBHO MNPHUMEHSIOT HOPMBI  YTOJIOBHOTO W YIOJOBHO-
MPOLECCYATBHOIO 3aKOHOIATENbCTBA IIPU PACCMOTPEHUU JI€)T YKa3aHHOW Ka-
teropud. [Ipu 3TOM CyIbl pyKOBOJCTBYIOTCSI MOJOXKEHUSIMU DeliepalibHbIX
3ak0oHOB 0T 25 nekadbps 2008r. Ne 273-03 «O npoTUBOACHCTBUU KOpPPYM-
uuny, ot 7 aBrycra 2001 r. Ne 115-®@3 «O npoTUBOAECHCTBUY JIETAIU3AUN
(OTMBIBaHHIO) JOXOMOB, MOJTYYEHHBIX MPECTYIHBIM MyTeM, U (PUHAHCHPOBA-
HAK TEPPOPU3MA», A TAKXKE PaA3bICHEHUSIMHU NOCTAHOBJIEHUU [lmeHymoB
Bepxosuoro Cyna Poccuiickoit @enepanuu «O cyaeOHOM MpakTUKE MO Je-
JaM O B3SITOYHUYECTBE U KOMMEPUYECKOM MOJKYyIe», «O cyneOHON MpaKTUKe
1o JiejaM O 3JI0YNOTPEOICHUU JTOKHOCTHBIMUA TOJIHOMOUYUSIMU U O TPEBBI-
IIEHUU JIOJHDKHOCTHBIX MOJIHOMOYH», «O cyAeOHON NpakTHKE MO JejaM O
HE3aKOHHOM MPEANPUHUMATENIHCTBE U JIeTaau3auy (OTMBIBAHUH) JE€HEKHBIX
CPEACTB WJIM MHOTO UMYIIECTBA, TPUOOPETECHHBIX MPECTYNHBIM myTem». [lo-
CTaHOBJICHHBIC TT0 KOHKPETHBIM JI€JIAM IMPUTOBOPBI COAEPHKAT CCHUIKM HA 3a-
KOHOJATEIbCTBO, PETJIIAMEHTUPYIOLIEE MOPSAOK W YCIOBHUS MPOXOKICHUA
rOCyAapCTBEHHOM TPaKIAHCKOW CITY»KOBI, MyHHUITUTIATHLHOM CITy>kK0b1 Poccuii-
ckoil deaepanum, a TakKe Ha UHBIE HOPMATUBHBIE AKThI, CIIy>KallMe MPaBO-
BBIM OCHOBAHHUEM ISl TIPU3HAHUS JIMIA CYOBEKTOM yTOJIOBHOM OTBETCTBEH-
HOCTH MO JieJiaM pacCMaTpUBaeMOM KaTErOpuHu.
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3a CcOBepIlICHHE MPECTYIUICHUN KOPPYIIIMOHHOW HAampaBICHHOCTH B
teueHue 9 mecsuen 2010 1. ocyxkaeHo 6826 nuil. OCHOBHBIMHM KaT€TOPUSIMHU
JIUIl, COBEPUIMBIINX JIAaHHBIC MPECTYIUICHUS, SBIISUIUCh TOCYJapCTBEHHBIE U
MYHUIIMTATbHBIE CIYXKAIllKe, PYKOBOJUTENHN U JIPYTUE JIUI[A, BHITOJIHSIONINE
yIpaBlieHuUeCKrEe (PYHKIIMU B KOMMEPYECKUX U UHBIX OpTaHU3aIUsX.

IIo m3ydyeHHBIM MarepuanaMm, MOCTYNHMBIIMM M3 CYJOB, IPEAMETOM
CyJ1IeOHOTO PacCMOTPEHMsI BCE Yallle CTAHOBSTCS Jielia, BO30YKICHHBIE B OT-
HOLLIECHUU JOJDKHOCTHBIX JIUL, 3aHUMAIOIIUX BBICOKOE IOJIOKEHUE B CUCTEME
rOCYyIapCTBEHHBIX OPraHOB BJIACTU M YIPABJICHUS, YTO CBUIETEIBCTBYET O
NOBBINIEHUH 3(P(HEKTUBHOCTH MPUHUMAEMBIX MEp IO MPOTHUBOJCHUCTBUIO

KOPPYILHH.

HaunbGonee pacnpocTpaneHHBIM BHAOM MPECTYIUICHUNM yKa3aHHOM KaTe-
rOpUH MO-MPEKHEMY OCTAETCS B3ITOYHHUUYECTBO. 3a 9 MecsueB 2010 r. 3a mno-
Jy4YEeHUE B3SITKU OCYkJIeHO 1393 nuua, u3 HUX K peaibHOMY JIMIIEHHUIO CBO-
0011b1 Ha ompeeneHHbId cpok — 26% ocykaeHHbIX. [Ipu 3TOM 3a Hambomee
TSDKKUE BUJBI ATOTO MPECTYIICHUSI K JIMIIICHUIO CBOOOBI: TIO YaCTH 3 CTaThU
290 YK P®, 3a nomyyeHne B3SITKU JUILIOM, 3aHUMAIOIIAM TOCYIapCTBEHHYIO
NOKHOCTh Poccuiickonn @Penepanuyd WA TOCYAAPCTBEHHYIO JOJKHOCTD
cyobekTa Poccuiickoit denepaiiviv, a paBHO IJ1aBOM OpraHa MECTHOI'O CaMo-
ynpasieHus ocyxkaeHo 50% muu. 1o yactu 4 cratbu 290 YK P® 3a cosep-
HIEHUE MPECTYIUIEHUS TPYIIION JIUI] [0 MPEIBAPUTEILHOMY CTOBOPY WU Op-
raHU30BaHHOW TPYIIOW, B KPYITHOM Pa3MEPE WM C BBIMOTaTEIbCTBOM B3SIT-
KM OCYyXAeHO 72,6% nuil.

OngHuM U3 OCHOBHBIX BHUJOB HaKa3aHMs 3a MPECTYIICHUS KOPPYMIIH-
OHHOW HaIpaBJIEHHOCTH, HE CBA3AHHOIO C JIMIIEHUEM CBOOOJIbI, SBIISIETCS
mTpad, KOTophlil Ha3HaueH 1774 nuuam.

Peuienne B OTHOWIEHWHM BHAA W pa3Mepa HA3HAYEHHOI'O HAKa3aHUS
MPUHUMAJIOCHh CYJlaMU C YYETOM XapakTepa JeicTBusl (0e3/1eiCTBHS) BUHOB-
HBIX JIUI], pPa3MEPOB B3SITKH, 0OCTOATEIHCTB, CBSI3aHHBIX C MOBEJACHUEM OCY-
YKJICHHBIX BO BPEMS WJIM MOCJIE COBEPIICHUS MPECTYIJICHUM, 0OCTOSTEIbCTB,
BJIMSIONIMX HA OLEHKY CTEMEHU OOIIECTBEHHOM OMACHOCTH COJESIHHOTO (B
YaCTHOCTH, SIBKa C MIOBUHHOM, aKTUBHOE CITIOCOOCTBOBAHUE PACKPBITHUIO Tpe-
CTYIUICHUS), @ TAK)KE JAHHBIX O JTUYHOCTHU MOJCYAUMBIX.

3a 9 mecsanes 2010 1. cyasl npu pacCCMOTPEHUU TN O MPECTYILICHUAX
KOPPYNIIMOHHOW HAIPABICHHOCTH B 237 CiydasX peajlu30BaJid CBOM IOJHO-
MouYHsl, TpeaycMoTpeHHble yacTbio 4 cratbhu 29 YIIK P®, cBg3aHHbIE C BbI-
HECEHHEM YaCTHOTO OIpeseeHus (TOCTaHOBJICHUS) KaK CPEJICTBA pearupo-
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BaHUSI HA BBIABJICHHE OOCTOSITENBCTB, CIOCOOCTBOBABIIMX COBEPIICHUIO
MPECTYIUICHHUSI, HAPYIICHUIO TTPaB U CBOOOI IpaXk/iaH.

Bmecte ¢ TeM, mpakTHKa BBHIHECEHHS] YAaCTHBIX OMpeeleHHi (mmocTa-
HOBJICHMIT) 3acily>kuBaeT 0oJiee HIMPOKOTO PaclpoCTPaHEHUs, ¢ TEM UYTOOBI
HE OCTABAIMCh 0€3 Cy/neOHON OLICHKU MPUYUHBI U YCIIOBHS, KOTOPBIE CIIO-
COOCTBOBAJIM COBEPIICHUIO KOPPYIIIMOHHBIX MPECTYIUICHUN.

Hpesuauym BepxoBHoro Cyna Poccuiickoin degepanuu nocTraHoB-
JIfeT:

1. O6paTuTh BHUMaHUE CYJIOB HA TO, YTO MPECTYIHbIC MOCSATATEIHCTBA
Ha YCTAaHOBJIEHHBIA 3aKOHOM MOPSIAOK AEATEIBHOCTA TOCYAapCTBEHHBIX Op-
raHOB, OPraHOB MECTHOI'O CaMOYMPABJICHUS, I'OCYJAapPCTBEHHBIX U MYHUIIH-
MaJbHBIX OPTaHM3AlMK M YUPEKIECHUM CIOCOOCTBYIOT yTpaTe HOBEpHUs 00-
1IECTBA K T'OCYJNApPCTBEHHBIM MHCTUTYTaM, MPENATCTBYIOT MPOBEACHUIO CO-
[UAJIBHBIX U DKOHOMUYECKUX MPeoOpa3oBaHMi, CO3/1al0T OOCTAaHOBKY, OJa-
TONPUATHYIO JJIsl COBEPILICHUS MHBIX MPECTYIUICHUH, TPAaBOMEPHO paccMart-
pUBAIOTCS Kak yrpo3a HaluoHaidbHON Oe3zomacHoctu Poccuiickoit ®denepa-
MY, a Takxke (OPMUPYIOT HEraTUBHBIM 00pa3 Poccuu B MeXITyHaApOIHOM
CO0OI1IeCTRE.

2. mes B Buay, 4To oOecrieyeHue CIpaBeJIMBON W PaBHOM JIsl BCEX
JOCTYITHOCTH MPABOCYAUS U MOBBIIIEHUE ONEPATUBHOCTU PACCMOTPEHUS AEII
B CyJlax sIBJIIETCSI OJIHUM W3 OCHOBHBIX HampasiieHH HannoHaneHOTO mitaHa
IPOTUBOJCUCTBUSL KOPPYILMU CyAaM CIEQyeT CTPOro coOirojiaTh TpedoBa-
HUS 3aKOHA 00 MHIMBHUyalIU3allMd HAKa3aHUs, HA3HAYAEMOI'0 OCYKJI€HHBIM
3a COBEpPIIECHUE IPECTYIJICHUN KOPPYILIMOHHOW HAIIPAaBIECHHOCTH, a TaKkKe
o0ecreunBaTh COOMI0IEHNE Pa3yMHBIX CPOKOB paCCMOTPEHUS A€ YKa3aHHON
KaTEerOpHH.

3. PexomennoBath cygam IpU PAacCMOTPEHHMH J€N O MPECTYIUICHUSIX
KOPPYMNIIMOHHON HamNpaBJI€HHOCTH NMPUHUMATh HEOOXOJMMBbIE MEphI K BbISB-
JICHUIO MPUYUH U YCIOBHM, CHOCOOCTBOBABIINX COBEPILICHUIO ATUX MPECTYI-
JIEHUH, CTaBUTh BOIMPOCHl 00 UX YCTPAHEHUU B YACTHBIX OompeaesieHusx (1o-
CTaHOBJICHUS) MEpe]] pPYKOBOJIUTEISIMU TOCYAAPCTBEHHBIX, MYHHUIIUTATBHBIX
OpPTraHMU3ALNN U YUPEKICHUN.

B nensx moBbimeHus 3¢@GEKTUBHOCTH TPOPUIAKTHUYECKON (YHKIIHH
MPaBOCYIUS 1O MPOTHBOJCUCTBUIO KOPPYMIIMHU TIPEACENaTesIM CYyIOB Clie-
JIyeT PETYJSIPHO OCYIIECTBIISITH OPTaHW3AIMOHHBIC MEPBI MO KOHTPOJIO 32
BBITIOJTHCHUEM YaCTHBIX OIpeie/ieHui (IMOCTaHOBJICHUH), BBIHECEHHBIX I10
JIeIaM O TIPECTYTUICHUSIX KOPPYNITHOHHONW HAIPaBICHHOCTH.
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4. PexoMeHIIOBaTh CyJaM OCYUIECTBISITh MOHUTOPHHI NPAKTUKU pac-
CMOTPEHHUS JIe] YKa3aHHOM KaTeropuu, oopaias oco0oe BHUMaHUE Ha JIena,
CBSI3aHHBIC C JIaueil U TMOJYyYEHUEM B3ATKH JOJKHOCTHBIMH JHIIAMH U 3J10-
yHOTpEeOICHUSIMHU, JOMYCKAa€MbIMU TOCYAAPCTBEHHBIMH CIIYKAIlUMU TPU
BBIMIOJTHEHUN (YHKIUH, CBSI3aHHBIX C PAaCHpeleICHUEM U PacXOO0BaHUEM
OIOJKETHBIX CPECTB.

5. IlpencenarensiM Cy0B OOECIEUYUTh MPOBEICHUE MEPONPHUATUIA TIO
ONIEPAaTUBHOMY Pa3MELICHHUIO HA COOTBETCTBYIOIIUX CalTax B cetu MHTepHET

penieHril CcyioB OO0IIel OPUCIUKIIUKM, MOCTAHOBICHHBIX MO pe3yJbTaTam
PacCMOTPEHHUS AN O MPECTYILICHUSAX KOPPYIIIMOHHOW HAIIPABIECHHOCTH.

[IpencenarenbCTBYOMIMIA B.M. Jlebenen
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