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r. MockBa 26 ssuBaps 2010 r.

Q) NpUMeHEeHUH cyaamMu rPaxKAaHCKOr0 3aKOHOAATEJIbCTBA,
pPeryJMpyrouero OTHOIEHHs Mo 00s13aTe/IbCTBAM BCJeJACTBHE NMPUYNHEHUS
BpeAa KU3HH WJIM 310POBBIO I'PAKIAHMHA

BceobOmias neknapaiusi nmpaB 4esioBeKa MPOBO3TJIANIACT MPABO KaXKIOTO Ha KU3Hb
(cratbst 3). OOs3aTENBHOCTh YCTAHOBJIEHUSI TAKOTO U3HEHHOTO YPOBHS, KOTOPBIN
HEOOXOJMM ISl TIOJIIEP>KaHUs 3JI0POBBSI €r0 CaMOTO M €ro CeMbH, U 00ecleueHus B
ciydae 00JI€3HU, MHBATMTHOCTH WM WHOTO CITy4asi yTpaThl CPEJCTB K CYIIECTBOBAHUIO 110
HE3aBHCAIIMM OT HEro OOCTOSTEILCTBAM IMPEIyCMOTpeHa B cTaThe 25 BceoOmiei
JIEKJIapaliy MpaB deloBeka U cratbe 11 MexayHapoaHOTO makTa 00 IKOHOMHYECKHX,
COIIMAJIbHBIX U KYJIbTYPHBIX MpaBax.

[TonoxxeHus: Ha3BaHHBIX MEXKIYHAPOJHBIX AKTOB OTpakeHbl U B KoHCTUTyIMU
Poccuiickon @eneparun.

[IpaBo Ha >XM3Hb W OXpaHy 370POBbS OTHOCUTCA K YHCITY OOIICIPU3HAHHBIX,
OCHOBHBIX, HEOTUYXJAEMbIX MpaB U CBOOOJI uUeOBEKa, MOJICKAIIUX TOCYIapCTBEHHOMN
3ammre; Poccuiickas ®denepanus SABISIETCA COUMAIBHBIM TOCYAApPCTBOM, ITOJIMTHKA
KOTOPOTO HamnpaBjeHa Ha CO3JaHUE YCJIOBUM, OOECIEUMBAIOIIUX JOCTOMHYIO KU3Hb
yenoBeka (ctatbu 2 m 7, vactb 1 crarbu 20, ctaths 41 Konctutyuuun Poccuiickoi
denepanun).

B pasButue mnonoxenurn Koucrurynmum Poccuiickonn ®enepanuu NOpUHATHI
COOTBETCTBYIOIIME 3aKOHOIATENbHBIE aKThl, HAITPABIICHHBIC HA 3aLIUTY 3/I0POBBS rpaxkaaH
Y BO3MEILIEHHE UM BpeJla, MPUUYMHEHHOTO YBEYBEM WJIM MHBIM MOBPEXKIECHUEM 3/I0POBBSI.
OO6mIHe MOIOKEHH S, PETIAMEHTUPYIOIINUE YCIOBUS, TTOPSIIOK, pa3Mep BO3MEIIIEHUS BPea,
MPUYUHEHHOTO U3HU WJIU 3JI0POBBIO TPAXKJaHUHA, COiepKaTcs B [ pakIaHCKOM KOJIeKCe
Poccuiickoit @enepanuu (rnasa 59).

[IpyHumass BO BHHUMaHUE, 4YTO B XOJ€ MPUMEHEHUS TPaKIAHCKOTO
3aKOHOJIATEIbCTBA, PETYIUPYIOLIETO OTHOIICHHS 1O 00sA3aTeNbCTBAM  BCIIEJCTBUE
OPUYMHEHUS BpENa KU3HU WM 3J0POBBI0 IPaXkKJAaHWHA, Yy CYJIOB BO3HUKIM BOMPOCHI,
TpeOyronue paspemeHusi, I[lmenym BepxoBnoro Cyma Poccuiickoit ®enepanuu,
pPYKOBOACTBYsACh cTatbeld 126 Konctutynun Poccuiickoir ®depepauum, B 1EIAX
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oOecrniedyeHrs €IUHCTBA CyAeOHON MPaKTUKKA M 3aKOHHOCTH TMOCTAHOBJISIET AaTh CyJdaMm
CJIeIyIOIIUE PA3bICHEHNUS:

1. B cunmy nynkra 1 gactu 1 crareu 22 ['paxkIaHCKOro mponeccyaabHOro KOAeKca
Poccuiickoit ®@enepanuu (nanee — ['TIK P®) nena mo crnopam o BO3MEIIEHHH Bpena,
MPUYMHEHHOTO JKW3HU WM 3JI0POBBI0 TpakKIaHWHA, MOJBEJOMCTBEHHBI CyJaM OOIIeH
IOPUCIUKIINH.

VKkazaHHbple J1€1a, B TOM UHCIE€ O KOMIICHCAIIMM MOPAIBHOIO Bpeaa IMpu
NPUYMHEHNH BPEa )KU3HU WX 3J0POBBIO TPAXK/IaHUHA, B COOTBETCTBUU CO CTaThsIMU 23 U
24 T'TIK P® noacyiHbl paliOHHBIM Cy/1aM.

2. ckn 0 BO3MELICHUM Bpela, NPUUYMHEHHOIO YBEYHEM, MHBIM IOBPEKICHUEM
3I0POBbS WJIH B PE3yJIbTATE CMEPTU KOPMHJIbLIA, B TOM YHCIIE HCKA O KOMIIEHCAIlUU
MOPAJIBHOTO BpeAa, MOTYT OBbITh MPEIbSABICHBI IPAXKJIaHUHOM KakK IO OOIIeMYy IpaBUIY
TEPPUTOPUAIBHONM TOJCYAHOCTH — IO MECTYy JKUTEIbCTBA OTBETYMKA (IO MECTy
HaXOX/JEHUsl OpraHu3aluu), TaK U B CyJl IO MECTy CBOEr0 >KUTEIbCTBA WIH MECTY
npuunHenus Bpena (crateu 28 u 29 I'TIK PO).

HcTupl mo WCKaM O BO3MEIICHWHM Bpena, NMPUYMHEHHOTO YBEYbEM WM HHBIM
ITIOBPEKIECHNUEM 370POBbs, a TAKKE CMEPTHI0 KOPMUJIBLIA, B COOTBETCTBUHU C MOAITYHKTOM
3 nyHkTa | crtateu 333% gactu Bropor Hanorosoro koxaekca Poccuiickon ®enepanuu
(manee — HK P®) ocB0O0X1at0TCsI OT yIUIaThI TOCYAIapPCTBEHHON MOILITUHBI.

B ciyuae ynoBneTBopeHus: TpeOOBaHUN UCTIIA TOHECEHHBIE UM IO ey CyAeOHbIe
pacxoipl IOJUIEKAT BO3MEIICHUIO OTBETYMKOM II0 IIpaBWiIaM, IPELyCMOTPEHHBIM
cratbsimu 98 u 100 I'TIK PO.

['ocynapcTBeHHass MONUIMHA, OT YIUIAThl KOTOPOM HCTel OblUI OCBOOOXK[IEH,
B3BICKMBAETCS B COOTBETCTBYIOLIMN OIOJUKET C OTBETYMKA, €CJIM OH HE OCBOOOXIEH OT
yIiaTel TOCYJApPCTBEHHOM IOIUIMHBI, NPOMNOPUUOHAIBHO YAOBJIETBOPEHHOM 4YacTH
ucKoBbIX TpeboBanuil (yacth 1 ctateu 103 I'TIK PO, noanyHkT 8 myHkTa 1 crarbu 333%
yacTti BTopoil HK P®D).

3. B cootBercTBUM € yacThio 3 cratbu 45 ['TIK PO nmpoxypop BlpaBe yd4acTBOBAaTh B
pPacCMOTPEHHH JIeJI O BO3MEUIEHWM BpeNa, MNPUYMHEHHOTO >KU3HM WIH 300POBBIO
IpaKJIaHUHA, B TOM YMCJIE I10 JejJaM O KOMIICHCAIIUM MOPAJIBHOIO BpeAa, NPUYUHEHHOTO
IIOBPEXKIAEHNUEM 310POBbsl WIIM CMEPTHIO KOpMuUIibLA. HesaBka Mpokypopa, U3BELIEHHOTO O
BPEMEHH U MECTE PAacCMOTPEHHS Jieia, HE SIBISETCS MPENsATCTBUEM K pa30UpaTesbCTBY
Jena.

4. Ecnu mocrie BBIHECEHUS! PELICHUSI Cyla MEXaHHU3M HMHACKCAIMHU €XKEMECSYHBIX
CyMM BO3MEIICHUS BpeJia, ONpe/eeHHbIN B PEIICHUH, ObUT U3MEHEH B 3aKOHOAATEIIbHOM
MOPSIZIKE, TO 9TO OOCTOSITEIBLCTBO HE SBISETCS OCHOBAHMEM JUIsi OTMEHBI pPEIICHUS,
MIOCKOJIbKY HE BIIMAET Ha €ro CylecTBO (He M3MEHsET pa3Mep BO3MEUIEHUS Bpena,
OTIPEICJICHHOTO CYJIOM K B3BICKAHUIO, a JIUIIb OTPAXKaeT HOMUHAIBHBIN POCT B3bICKAHHBIX
CyMM B CBS3M C UHQISAIIMOHHBIMU TIporieccaMu). B  ykazaHHOM ciydae Cyo,
PACCMOTPEBILUNA €0, MO 3as4BJICHUIO YYACTBYIOUIUX B JIEJI€ JIUI BIIpaBE€ B COOTBETCTBUU
co crateeil 203 T'TIK P® u3MeHUTh MOPSAOK HCHOJHEHHUS ATOr0 PEUICHHS, NMPUMEHUB
HOBBIM MEXaHU3M HHJICKCAIIUH.
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5. YuuteiBas, 4TOo B cwily 4acTu BTOpod cratbu 1112 I'paxknanckoro kojekca
Poccuiickoii @eaepannn (ganee — 'K P@) npaBo Ha Bo3MenieHUE Bpeaa, MPUUMHEHHOTO
KU3HHU WM 3]I0POBBIO MOTEPIIEBILEr0, HE BXOAUT B COCTaB HACJIEACTBA, €r0 HACIECIHUKH
BIIpaBe OOpaIaThCs C CaMOCTOSITENIbHBIMU HCKaMHU B CyJ JUOO BCTYyNaTh B MPOIECC B
MOpsIZIKE TIporieccyanbHoro mpaBonpeeMctsa (ctaths 44 I'TIK P®) numb no TpeboBaHusIM
O B3bICKaHUM (DAKTUYECKM HAYMCIEHHBIX MOTEPHEBLIEMY B CUET BO3MELIEHUS Bpeaa, HO
HE BBIIUIAYEHHBIX €EMY IIPH KU3HU CYMM.

B caywae mnpenbsBieHUs HacleJHUKAMU HHBIX TpPEOOBAaHUM, CBSI3aHHBIX C
BBIIUIATAMM CYMM B BO3MEIIEHUE Bpela, NPUYMHEHHOIO B CBS3M C IIOBPEXKICHUEM
3JI0pOBBSl HaciIeAoaTelNs (HalpuMep, UcKa O Iepepacyere pa3Mepa BO3MEIICHUS Bpela B
CBSI3U C IOBBIIIEHUEM CTOMMOCTHU >KM3HM), CYJ BIPaBe OTKa3aTh B MPHUHITHH HUCKOBOTO
3asBiieHus (myHKT 1 gactu 1 cratem 134 T'TIK P®) wnu npekpaTuTh MPOU3BOJCTBO IO
neny (a63an ceapmoii cratbu 220 ['TIK P®), nockonbky yacte Bropas ctateu 1112 I'K PO
¢ ydyerom mnonoxkeHud cratbu 1183 I'K P® wnckmrouaer BO3MOXKHOCTBH NEpPEXOda K
MPaBONPEEMHHUKAM IIpaB, CBA3aHHBIX C JIMYHOCTBIO HACIEA0JATENs.

6. Pazperas cropsl, CBSI3aHHBIE C BO3MEILIEHUEM Bpeia, TPUUMHEHHOTO KU3HU WU
3I0POBBIO IpakJIaHUHA, HEOOXOIMMO UMETh B BUIY, 4TO AeictBue crareit 1085-1094 I'K
P® pacnpoctpaHseTcst Takke Ha cliydau, KOrja NPUYMHEHUE Bpea KU3HU WUITU 3[I0POBbIO
rpaxaaHnHa uMeno mecto a0 1 mapra 1996 r., Ho He panee 1 mapra 1993 r., npu
yCIIOBUU, YTO TMPUYMHEHHBIN BpeN OocTajcs HeBo3MelleHHbIM. Ecim ke TpeGoBaHus o
BO3MEIIICHUH BpEJla 3I0POBBIO OBLIM pa3pelieHbl B YCTAHOBICHHOM MOpsiAKe 10 1 MapTa
1996 r., TO Ha3BaHHble BbIIIE HOpPMbI 4YactTu BTopod ['K P® Ha BO3HUKIIME
MIPABOOTHOIIEHUSI HE pacnpocTpaHstoTes (ctatbs 12 denepanbHOro 3aKkoHa oT 26 stHBaps
1996 r. No 15-®3 «O BBeneHUM B JAEUCTBHE YacTU BTOpOM ['paxxaaHCKOro Kojaekca
Poccuiickoit @enepanun).

7. Ilpu paccMOTpEeHHMH KCKa MO JAHHOW KaTeropuu Aen (K MpuMepy, O Ha3HAYeHHUH
WM TepepacyeTe CyMM B BO3MEIICHHE BpPea), NPEIbBICHHOTO IO UCTEYEHUHU TPEX JIET
CO BpPEMEHUM BO3HHMKHOBEHHUS IIpaBa Ha YJOBJIETBOPEHHE TPEOOBaHHI O BO3MEILEHUU
Bpe€lla, IPUYMHEHHOIO KU3HU WJIM 3I0POBBIO TPAXJAHWHA, CIEAYET UMETh B BUAY, YTO B
cuity ctatbu 208 'K PO Beimiatel 3a mpoiioe BpeMs B3bICKUBAIOTCS HE 00JIee YeM 3a TpU
roja, NpealecTBOBAaBIIME IPEABABICHUI0 MCKa. Bmecte ¢ TeM cyz BIIpaBe B3bICKATh
CyMMYy BO3MEILIECHMS BpeNa W 3a MEPUOJ, NPEBBIIAOIMNA TPU I0JAa, NPU YCIOBUHU
YCTaHOBJICHUs] BUHBI OTBETYMKA B OOpa30BaBIIMXCS HEAOIIATaX M HECBOEBPEMEHHBIX
BBIIIJIATAX TPAKIAHHUHY.

8. Cynam HeoOX0uMO YUUTBIBAaTh, yTO B cuity ctathu 411 'K PO He nomyckaercs
3auerT TpeOOoBaHUS O BO3MEUIEHUMH BpeJa, NPUUYMHEHHOIO >KM3HU WM 3J0POBBIO
IpaKJaHUHA, C UHBIMUA TPEOOBAHUSIMH, B TOM YHUCJIE C OAHOPOIHBIMHU.

9. OTBETCTBEHHOCTh IOPUAWYECKOrO JIMIA WIM Tpa)XKJAaHWHA, NPEAYCMOTpPECHHAs
nyHkTtoMm 1 crarbu 1068 'K P®, HacTynaer 3a Bpea, NpUYMHEHHBIN €ro pabOTHUKOM MpU
UCIIOJJHEHUM UM CBOUX TpPYIOBBIX (CIIyKEOHBIX, [OJDKHOCTHBIX) OO0sI3aHHOCTEH Ha
OCHOBAHUU 3aKJIOYEHHOI'O TPYAOBOIO AOIOBOpPa (CIIy’KEOHOTO KOHTPAKTA).

Ha ropuaudeckoe U0 WU TPaKJaHMHA MOXKET OBITh BO3JIOKE€HA 00S3aHHOCTH 10
BO3MEUICHUIO BpeAa, MPUUMHEHHOTO JIMIAMH, BBIMOJIHSIBIIMMH pPabOTy Ha OCHOBAaHUU
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rpakIaHCKO-TIPAaBOBOIO JIOTOBOPA, MPHU YCIOBUU, YTO 3TH JIUIIA I€UCTBOBAIIN WU JTOJKHbI
OBLITN ICMCTBOBATH MO 3aJaHHUIO JAHHOTO FOPUIMYECKOTO JIUIA WM TPAKIaHUHA U TI0]] €T0
KOHTpOJIEM 3a Oe301acHbIM BeaeHueM padot (myHKT 1 ctateu 1068 'K PD).

Bmecte ¢ TeM mopuaudeckue JMIla HE OTBEYAIOT 3a BpPEA, NPUUYMHEHHBIA HX
y4aCTHUKaMU (4JIE€HAMH), 3a UCKIIOUYEHHUEM Bpe/a, IPUUYMHEHHOTO TOJIHBIMA TOBapHUIllaMu
1 (WIM) 4JeHaMH TPOU3BOJCTBEHHOTO KOONIEpaTUBA.

XO03sIICTBEHHBIE TOBAapHINECTBA U NPOU3BOJCTBEHHBIE KOOMEpPATHUBBI OOs3aHBI Ha
ocHoBaHuu TmiyHKTa 2 crtarbu 1068 I'K P® Bo3MecTuTh Bpel, NPUUYMHEHHBIA UX
y4aCTHUKaMHU (WIEHaMH) MPU OCYIIECTBICHUM TOCICAHUMHU MPEANPUHUMATEILCKOM,
IPOU3BOJICTBEHHOM MJIM MHOM JIEATETLHOCTH TOBAPUIIIECTBA WIIM KOOIIEpaTUBA.

10. TIpu paspemieHMM CHOPOB O BO3MELIEHUHM Bpena, MPUUYMHEHHOTO >KU3HU WU
3I0POBBbI0  TpaXJaHWHA, B KOTOPBIX CYOBEKTOM OTBETCTBEHHOCTH BBICTYHAIOT
roCyJapCTBEHHbIE WJIM MYHUIUIAIbHBIE YHHUTAPHBIE MNPEANPUITHS, CyAaM HCXOIsd M3
nonoxeHnut nyHkra 5 crateu 113 'K P® Hammexutr mMers B BUAY, YTO YHHTApHBIC
NpEANpUATAS OTBEYAIOT IO CBOMM OO0s3aTEIbCTBAM BCEM NPUHAMICKAINIUM UM
umytiectBoM. IIpu 3Tom B coorBeTcTBUM ¢ MyHKTOM 7 ctatbu 114 'K P®D cobcTBeHHUK
MMYIIIECTBA MPEANPUATHS, OCHOBAHHOTO Ha MIPaBe X034WCTBEHHOIO0 BEJEHUS, HE OTBEYAET
Mo o0s3aTeNbcTBAaM MPEINPUATUS, 332 HCKIIOYEHHEM CIIy4aeB, IPELyCMOTPEHHBIX
nyHKTOM 3 ctathu 56 'K PD, a cOOCTBEHHUK MMYILIECTBA MPEANPUATUS, OCHOBAHHOTO Ha
IIpaBe ONEPATUBHOIO YIpaBiIeHUs (Ka3€HHOIO MPEIPUITHSI), B CUILy IyHKTa 5 ctatbu 115
'K P® Hecer cyOcuanapHyt0 OTBETCTBEHHOCTh 1O 0053aTENbCTBAM TaKOTO MPEATPUATHS
IIPY HETOCTATOYHOCTH €70 UMYILECTBA.

[Tpu paspemieHnn Ha3BaHHBIX CIOPOB, B KOTOPBIX CYOBEKTOM OTBETCTBEHHOCTH
BBICTYNAIOT YaCTHBIE, TOCYJAPCTBEHHBIC WM MYHULHUIAJIBHBIE YUYPEXKACHHS, CyJaM
ucxona u3 abzama nepBoro nyHkra 2 cratbu 120 'K P® cnenyer yuyuThiBaTh, 4TO
YUpEXKIECHUE MOXKET OBITh CO3/aHO TPaKJAHWHOM HWJIM IOPUIMYECKUM JIMIIOM (YacTHOE
yupexaeHue) muoo coorBeTcTBeHHO Poccuiickoit denepanuei, cyobektom Poccuiickoit
®denepanvy, MYHULUNAIBHBIM 00pa3oBaHUEM (TOCYAAPCTBEHHOE WM MYHUIMIAIBHOE
yapexaeHue). B coorBerctBum ¢ ab3arem deTBepThIM IyHKTa 2 ctathu 120 'K PD
YacTHOE€ WM OIOJDKETHOE YUpeXJCHHUE OTBEYaeT MO CBOUM 00s3aTelbcTBam
HaxOJAIIMMUCA B €r0 PAacHopsKEHUU IEHEXKHBIMU cpeAcTBaMu. [Ipum HepocTaTodHOCTH
YKa3aHHBIX JCHEKHBIX CpPEACTB CyOCHIMApHYI0 OTBETCTBEHHOCTb IO OO0s3aTeIbCTBAM
TaKOT0 YUPEKJICHHS HECET COOCTBEHHHUK €ro UMYIIECTBa.

Cornacno a63any nsromy myHkta 2 ctatbu 120 'K P® aBTroHOMHOE yupexaeHue
OTBEUYAET IO CBOMM O0O0s3aTeIbCTBAM BCEM 3aKpEIUICHHBIM 3a HUM MMYIIECTBOM, 3a
UCKJIIOYCHHEM HEABIKMMOTO HMMYILECTBA M 0CO0O0 IIEHHOTO JIBHKUMOTO HMYILIECTBA,
3aKpEIJICHHBIX 32 ABTOHOMHBIM YUPEXJIEHHEM COOCTBEHHMKOM ATOr0 HMYIIECTBA WIIU
NpUOOPETEHHBIX  ABTOHOMHBIM  YYPEXKJIEHHEM 32  CUET  BBIJCJEHHBIX  TaKUM
coOCTBEHHUKOM cpelicTB. COOCTBEHHUK MMYILECTBA aBTOHOMHOTO YUPEXKJICHUS HE HECET
OTBETCTBEHHOCTH MO 00s13aTE€IHCTBAM ABTOHOMHOTO YUPEKICHUS.

VYyuuthiBas cyOcHIuapHbId XapaKTep OTBETCTBEHHOCTH COOCTBEHHUKOB MMYIIECTBA
YHUTAPHBIX NPEANPUITHI U YUPEXKIEHUN (KOTJa Takasi OTBETCTBEHHOCTh MPEAyCMOTpPEHA
3aKOHOM), CyJaM CJeIyeT IpHUBJIEKaTb TAKMX COOCTBEHHUKOB K YYacTHIO B JI€J€ B
Ka4eCTBE COOTBETUUKOB B MOPSIKE, TPeAyCMOTPpeHHOM 4acThio 3 crathu 40 I'TIK PO.
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11. Tlo oOmemy npaBuily, ycTaHoBIeHHOMY myHKTamu 1 u 2 cratbu 1064 'K PO,
OTBETCTBEHHOCTh 3a MPUYMHEHHUE Bpea BO3JAraeTcs Ha JIUIO, IPUYMHUBILIEE BPE/l, €CIU
OHO HE JOKa)X€T OTCYTCTBHE CBOEW BHUHBI. B ciyuasx, crnenuaibHO MPEeayCMOTPEHHBIX
3aKOHOM, Bp€Jl BO3MEIIACTCSI HE3aBUCUMO OT BHUHBI IPUUMHUTENS Bpeaa (MyHKT 1 cTaTeu
1070, crates 1079, mynkt 1 crateu 1095, crates 1100 'K P®). O6s3anHOCTH TO
BO3MEIIICHHUIO BpPeJla MOXKET OBITh BO3JIOKEHA HA JIMI, HE SBISIFONIUXCS MPUIMHUTEISIMU
Bpena (ctateu 1069, 1070, 1073, 1074, 1079 u 1095 TK PD).

VYcranosnenHaa crarbeid 1064 'K P® npe3ymmius BUHBI NMPUYUHUTENS Bpeaa
npearnosiaraeT, 4Tro J0Ka3aTelbCTBa OTCYTCTBUS €r0 BHUHBI JOJKEH MPEACTaBUTh CaM
orBeTuuK. [loTepneBmuii mpeacTaBisieT JoKa3aTeabCTBA, MOATBEPKAAONINE (DAKT yBEUbs
WIM WHOTO TOBPEXKJICHUS 310pOBbs (HampuMmep, PpakT MpUUMHEHHUS Bpela B pe3yjbTaTe
JOPO>KHO-TPAHCIIOPTHOTO MPOUCIIECTBUS C YYACTUEM OTBETUMKA), pa3Mep MPUUMHEHHOTO
BpeJla, a TAaKXKe JI0Ka3aTelIbCTBA TOTO, YTO OTBETUMK SIBJISICTCS IPUUMHUTENIEM Bpeaa WIH
JIUIIOM, B CHJTy 3aKOHA 00sI3aHHBIM BO3MECTHUTH BpEI.

12. IIpu npuuMHEHUH Bpeaa B COCTOSIHUM HeoOxoaumon o0oponsl (ctatbs 1066 'K
P®) Bpen Bo3memaercss Ha o0mux ocHoBaHUsAX (ctaths 1064 'K P®) Tonmpko B citydae
MIPEBBILICHUS €€ TpesienoB. PazMep Bo3MeIeHUs! ONpeAesieTcsl CyA0M B 3aBUCUMOCTH OT
CTENEHU BHUHBI KaK MPUUYMHUTENS BpEeAa, TaK M MOTEPIIEBIIET0, ACHCTBUSIMHU KOTOPOTO
OBbLIO BbI3BAaHO NMPUUYMHEHUE BpeEa.

IIpyu sTOM CyaA, NpHHSIB BO BHHMAaHHE HMMYIIECTBEHHOE IIOJIOKEHHE JIMIIA,
INPUYMHUBLIETO BPEJl, BIPAaBE YMEHBIINUTD MOAJIEXKAIYIO B3bICKaHUIO cyMMY (cTaThbs 1083
'K PD).

13. Cornacno cratee 1067 I'K P® Bpen, npyUUYMHEHHBIA B COCTOSIHUM KpalHEH
HE0OXOAMMOCTH, JOJKEH ObITh BO3MEILIEH JUI[OM, IPUYMHUBLINM BPE.

Ecnu npu paccmoTpeHun jena OyIeT YCTAHOBIEHO, YTO NPUYMHUTENb Bpeaa
JEUCTBOBA B COCTOSIHMM KpalHEeW HEeOOXOJMMOCTH B IHEJISIX YCTpPaHEHHUsI OMACHOCTU HE
TOJBKO B CBOMX MHTEpECax, HO U B MHTEpECcax TPEThETO JHULA, CyJ MOXKET BO3JIOKHUTH
0053aHHOCTh BO3MEIICHUS Bpella Ha HUX 00OMX MO MPHUHIMIY J0JEBOI OTBETCTBEHHOCTH
C YYE€TOM OOCTOSITENIbCTB, NPHU KOTOPbIX ObLI mNpuurHeH Bped. Cyn Takke BIIpaBe
YaCTUYHO JIMOO MOJHOCTHIO OCBOOOAUTH 3THUX JIUI] WJIM OJJHOTO U3 HUX OT O0S3aHHOCTH I10
BO3MELIEHUIO Bpea.

14. OTBETCTBEHHOCTh 3a BpEl, MNPUYUHEHHBI HECOBEPIICHHOJETHUM, HE
JOCTUTIIIMM YETBIPHAUATH JIET (MaJ0JIETHUM), B COOTBETCTBHH cO cTathbeil 1073 'K PD
HECYT €ro poauTeau (yChIHOBUTENM), ONEKYHBI, a TAKXKE OpTaHU3alus sl IeTe-CUpOT U
JIETeH, OCTAaBIINUXCS O3 MONMEYSHUST POUTENCH, B KOTOPYIO OH OBLIT TOMEIIIEH O] HaaA30p,
€CJIM OHM HE JOKaXYyT, YTO BPeJl BOSHUK HE M0 UX BUHE.

K opranuzamusm st 1eTe-CUpOT W JeTel, OcTaBIIMXCS 0€3 MONeUYeHUs
pOAUTENECH, OTHOCITCS 00pa3oBaTelibHbIC OpraHu3aluu (oM pedeHKa, JETCKUM oM, B
TOM 4YHUCJE€ CEMEHWHOIro THWIA, HWHTEPHAT), MEIUIMHCKUE opraHu3zaluu (OOIbHUIIBI
pazIMYHOrO MpOo(UIIsl, CAaHATOPUH), OPraHU3aIMH, OKA3bIBAIOIINE COIMATIbHbBIE YCIYTH, U
MHbIE HEKOMMEPUYECKHE OpraHu3alliy, €ClM yKa3aHHasl JeATeIbHOCTh HE MPOTUBOPEUUT
1EJIsIM, pad KOTOPBIX OHU CO3/aHbI (CTaThs 155 Cemeiinoro konekca PD (mamee — CK
P®). B cuny mynkra 2 cratby 155° CK PO i wactu 5 craten 11 ®enepanbHOro 3aKoHa OT
24 anpens 2008 r. Ne 48-03 «O06 omeke ¥ MONEYUTEITHCTBE» MOJHOMOYHS OpraHU3aIlui
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UL ACTEN-CUPOT U JIETEH, OCTABIIMXCS O€3 MOMEYeHUs] POIUTENEH, 10 OCYIIECTBICHUIO
omneku (TIOTeYNTEIhCTBA), UX OOS3aHHOCTH B OTHOIICHWH IOJOTICYHBIX JIETEH, a TaKkKe
OTBETCTBEHHOCTh AHAJIOTMYHBI IpaBaM, OOS3aHHOCTSIM U OTBETCTBEHHOCTH OIEKyHa
(momeuuTens).

B cnydae mpuumHeHuUs Bpe/la MaJoJICTHUM (B TOM YHCIIE U caMOMy ce0€) B IEPHO/L
€ro BPEMEHHOTO HaXOXJICHHS B 00pa30BaTEIHHOW OpraHW3auu (HaIpuMep, B JETCKOM
cagy, oOmeoOpa3oBaTeNbHON IIKOJIEe, TMMHA3UH, JIMIee), MEAUIIMHCKON OpraHu3aluu
(manpumep, B OOJIbHUIIE, CAHATOPUH) WM MHOU OpPTaHU3aIMU, OCYIIECTBISBIINX 32 HUM B
ATOT TEPUOJ] HAA30p, JHOO y JHUIA, OCYIIECTBISBILIET0 HAA30p 32 HUM Ha OCHOBAaHUU
JIOTOBOPA, 3TH OPTaHMU3AlMU WM JIMIO 00S3aHbl BOBMECTUTh MPUYMHEHHBIM MallOJIETHUM
BpEl, €CJIM HE JOKAXYT, YTO OH BO3HUK HE IO UX BUHE MIPU OCYIIECTBIECHUN HA130pa.

Cornacho mnyHkty 4 crateu 1073 T'K P® poctwkeHue ManoJeTHUM
COBEPIICHHOJICTUSI WM TMOJYy4eHHUE HUM HUMYIIECTBA, JIOCTATOYHOTO [IJIi BO3MEILCHUS
Bpela, HE BIMAET Ha OOSI3aHHOCTh pojauTeneil  (yCbIHOBUTENEH), OMNEKYHOB,
00pa3oBaTEIbHbIX, MEIUIIMHCKUX W WHBIX OpraHU3alMil MO BO3MEIIECHUIO BpeEaa,
MPUYUHEHHOTO MAaJIOJICTHUM, IIOCKOJIbKY TEPEYHUCICHHBIE JIMI[a B JIAaHHOM Clyyae
OTBEYAIOT 32 CBOM BHUHOBHBIE jecHcCTBUs. VCKIIOUEHHE W3 3TOr0 IpaBujia JIOMYyCTUMO
TOJBKO B OTHOIICHHWU BO3MEIIECHUS Bpela, NPUUYMHEHHOTO >KWU3HU WM 30POBBIO
MOTEPIEBIIET0, KOTOPHIA MO MPUUUHE CMEPTH WUJIM HEIUIATEKECTIOCOOHOCTU (PUBUUECKUX
JUI, O0A3aHHBIX BO3MECTUTH BpEJ, MPUUYUHEHHBIN MaJOJETHUMHU, JIMIIACTCA CPEACTB K
CYILIECTBOBAHMIO, a MPUYUHUTEIb BPEIa, CTABIINN MOJHOCTHIO JIEeCIIOCOOHBIM, 00agaeT
TaKUMH CpeACcTBaMH. B 3TOM ciydae cyq C y4E€TOM HMMYIIECTBEHHOTO IOJOXKEHUS
MOTEPIIECBIIETO W TMPUYMHUTENA Bpena, a TakkKe JPYruX OOCTOSTENbCTB (Hampumep,
pasmepa MPUYMHEHHOTO Bpea, CTENECHH TSAKECTU NPUUYUHEHHBIX MOBPEXKICHUN 310POBbS )
BIPABE MPUHATH PEUICHHE O BO3MEUIEHWU BpeAa IMOJHOCTHIO WJIM YAaCTUYHO 34 CUET
caMoro MPUYUHUTEIS Bpea.

Eciu ko BpeMeHH pacCMOTpeHHs [ieJla MaJoJITHEMY NPUYUMHUTENII0 Bpena
WCTIOJHUIIOCH YETBIPHAIIIATH JIET, TO 3TO OOCTOSATEIBCTBO HE MOXKET CIIYKUTh OCHOBAaHUEM
JUTSl TIPUBJICYEHUS €r0 U €ro POJUTENIeH (YChIHOBUTENEH), ONEKYHOB (IOMEUUTEIICH) JT1M00
OpraHu3aluu JJsi JACTEH-CUPOT W JIEeTeH, OCTaBIIMXCS O€3 MOoNeyYeHus poAUTENeH, B
KOTOPYIO OH OBbLIT MOMENIEH MOoJA Haa30p (CTaThs 155" CK P®), K OTBETCTBEHHOCTH IIO
MpaBWJiaM,  YCTAaHABIWBAIOUIMUM  OTBETCTBEHHOCTh  3a  Bped,  NPUYUHEHHBIN
HECOBEPILICHHOJETHUMH B BO3PACTE OT YETHIPHAAUATH 10 BOCEMHAaANaTH Jiet (cratbs 1074
'K P®), mockoiibKy Ha MOMEHT NPUYMHEHUS BpEa HECOBEPILICHHOJETHUM SIBISIICS
MaJIOJIETHUM.

15. IIpu pa3penieHuu CopoB, CBSI3aHHBIX C BO3MEILIEHHEM Bpeaa, MPUUYUHEHHOTO
HECOBEPILICHHOJETHUM B BO3pacT€ OT YETHIPHAALATH 10 BOCEMHAAIATH JIET, CyJam
HAJUISKUT UCXOJUTh U3 TOTO, YTO B COOTBETCTBUU ¢ MyHKTOM | ctateu 1074 'K P® Bpen
MOUIEKUT BO3MEIIEHUIO B IOJHOM O00BeMe Ha OOIMX OCHOBAHUIX CaMUM
HecoBepIeHHoIeTHUM (cTaths 1064 ['K PO).

Ecnu  HecoBepilleHHOJIETHHM, Ha KOTOPOTO BO3JI0KEHAa OO0S3aHHOCTH IO
BO3MEIIEHUIO BpeJa, HE HMeeT 3apaboTka WM HMYIIECTBa, JAOCTaTOYHOIO s
BO3MEILIEHUS Bpena, OO0S3aHHOCTh MO BO3MEUICHUIO Bpe/la MOJHOCThIO WM YacTHUYHO
BO3JIaraeTcsi CyOCHIMapHO Ha ero poauTesel (YChIHOBUTENIEH) Ui MONEYUTENeH, a TaKkxKe
Ha OpraHu3alMio JJisl IETe-CUPOT U JeTel, OCTaBIIMXCA O€3 MOMEYeHUs] pOJUTENEH, B
KOTOPOM HAXOJUJICS MPUYUHUTENL BpeJa MoJi HaJ30pOM (CTaThs 155* CK P®), eciu oHu



;
HE JIOKQXYT OTCYTCTBHE CBOEH BUHBI. [Ipruem 3Tu Nnna HOMKHBI OBITH MPUBICUYEHBI K
Y4acTUIO B JIeJIe B KaueCTBE COOTBETYMKOB. VX 00SA3aHHOCTH MO BO3MELICHHIO BpEAa,
cormacHo myHKry 3 crarbn 1074 TI'K P®, mnpekpamaercs 0o JOCTHKEHUU
HECOBEPIICHHOJIETHUM PUYUHUTENIEM Bpella BOCEMHAIATH JIET TUO0 MO IPUOOpETECHUH
UM JI0 9TOrO IIOJIHOM JeecrnocOOHOCTH. B ciiyyae NOSIBICHUS y HECOBEPILUEHHOJIETHETO
JNOCTAaTOYHBIX [T BO3MELICHUS BpEla CPEICTB paHee JOCTHKEHUS UM BOCEMHALATH JIET
UCIIOJIHEHHE 00SI3aHHOCTU CyOCHIMapHBIMU OTBETYMKAMH IPUOCTAHABIMBACTCS U MOXKET
OBITH BO30OHOBJIEHO, €CIIM COOTBETCTBYIOIINE JTOXO/IbI IPEKPATSITCSL.

16. Ilpu paccMOTpeHHH [€ll MO0 UCKaM O BO3MEIIEHWU Bpela, MPUUYUHEHHOTO
MaJIOJIETHUMHU U HECOBEPILIEHHOJIETHUMH, HEOOXOUMO YUUTHIBATh CIICIYIOIICE:

a) poautTenu (YCHIHOBUTEIM), ONEKYHbI, MOMEYUTENH, a TAaKKE€ OpraHu3alus JUis
NeTeH-CUpOT W JIeTe, ocTaBmIUXCS 0€3 TMONEYeHUs POJUTENIeH, B KOTOPYIO
HECOBEPILICHHOJETHUN OB TOMENIEH MOJ HaA30p (CTaThs 155 CK P®), orBewaroT B
coorBeTcTBUM C ITyHKTamu | u 2 cratem 1073, nmynkrom 2 craten 1074 I'K P® 3a Bpen,
MPUYUHCHHBIA  HECOBEPILICHHOJETHUM, €CJIM C HX CTOPOHBI HMEJIO  MECTO
0€30TBETCTBEHHOE OTHOILIEHWE K €ro BOCIHUTAaHUIO M HEOCYHIECTBIEHUE OJKHOIO
HaJ30pa 3a HUM (MOMYCTUTEILCTBO WJIM TMOOIIPEHHE O30pCTBA, XYJIUTAaHCKUX W HHBIX
MPOTUBOIPABHBIX JEHUCTBUI, OTCYTCTBHE K HEMY BHUMaHUA U T.m.). OOA3aHHOCTH IO
BOCIIUTAHMIO Ha YKA3aHHBIX JIMI] BO3JIOXKEHA CTaThsIMU 63, 148 u 155% CK P.

OOpazoBaTenbHble, MEAUIIMHCKUE W WHbIE OpraHU3alluM, T/ MAaJIOJCTHHM
BPEMEHHO HAXOJMJICA, a TAKKE JUIA, OCYIIECTBISIONINE HAJ HUM HAA30p Ha OCHOBaHUU
noroBopa (myHkT 3 crtateu 1073 'K P®), oTBeuarOT TOJIBKO 3a HEOCYIIECTBICHHE
JOJKHOTO Ha/A30pa 32 MaJIOJIETHUM B MOMEHT IPUYMHEHUS UM BpEa;

0) mpu TpenbABICHUM TPEOOBAHWI O BO3MEIICHHH Bpela, TPUYUHEHHOTO
MAaJIOJIETHUM B MEPHOJI €ro0 BPEMEHHOTO HAaXOXKIECHHsS IO HaI30pOM 00pa3oBaTEIbHOM,
MEIUIMHCKOW WM MHOW OpraHu3aliy JIM0O JIMla, OCYUIECTBISIOIEr0 HaJl HUM HaA30p Ha
OCHOBAaHHUM JIOTOBOPA, CYIbl JOJDKHBI YUWUTHIBaTh, YTO MPEAESbl OTBETCTBEHHOCTH
poauTeneil (yChIHOBUTENEH), OMEKYHOB, MOMEUYUTeNeH, opraHu3ainuii Jisl 1eTel-CUpOT U
neTei, ocTaBIIMXCcs 0€3 MOMeueHUs poJuTeNel, a TakKe 00pa30BaTEIbHBIX, METUIIMHCKUX
M UHBIX OpraHu3auuii JuO0 JuIa, OCYIIECTBISIONIEr0 HaJ MAaJOJIETHUM HAA30p Ha
OCHOBaHUHU JIOTOBOPA, Ha KOTOPHIX B cuity cTtatbl 1073 'K PO moxeT OBbITH BO3JIOKEHA
00513aHHOCTH 10 BO3MEIIICHUIO Bpe/Ia, Pa3IudHBbI.

B cBs3u ¢ atuM cyn, ucxons u3 OOCTOSATENBCTB KaXIOTo Jejia, BIpaBe Ha
ocHoBanuM 4actu 3 crarbu 40 I'TIK P® mnpuBnedus K ydacTHIO B J€J€ B KayecTBE
COOTBETYUKOB:

ponuteneit (yCHIHOBUTENEH), OMEKYHOB JIMOO OpPraHU3AIMIO JUIsl JACTEH-CHUPOT U
meTeif, ocraBmIEXCS Oe3 momedeHms pomurteneil (crates 1557 CK P®), B CIIy4asix
MIPEBSIBICHHUS UCKa K 00pa30BaTeIbHBIM, MEIUIIMHCKUM WJIM MHBIM OPTaHU3alMsIM JTH00
K JIMILY, OCYILIECTBIIAIONIEMY HaJl HECOBEPILICHHOJIETHUM HA/130p HA OCHOBAHUH JIOTOBOPA,

WM 0o0pa3oBaTeiibHbIC, MEIUIIMHCKUE W HWHbIE OpraHu3alud Jubo JIUIIO,
OCYILECTBJISIIOIIEE HAJl HECOBEPLIEHHOJIETHUM HAJ30p HA OCHOBaHUU JAOTOBOPA, €CIIA UCK
MPEIBSBICH TOJBKO K POAUTENAM (YCHIHOBUTENSM), OMEKYHAM JIMOO OpraHu3aluu s
JeTel-CUpOT M JICTEH, OCTaBIIMXCS Oe3 MorneueHus poautesnei (ctatbs 15 5' CK P®D).

Ecnu Oyzaer ycTaHOBJIEHO, YTO OTBETCTBEHHOCTh 3a NMPUUYUHEHHE MAJIOJIETHUM
BpeJla JOJKHBI HECTU KaK POAUTENH (YCHIHOBUTENM), ONEKYHbI, OpraHu3aluu JJisl 1eTei-
CUPOT M JIETEH, OCTABIIUXCS O€3 TOMEUCHUS POIUTENCH (CTaThs 155" CK P®), tak u
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oOpasoBarenbHbIC, MEAUITMHCKHAE, MHBIC OPTaHU3AllUU VIIHA JIMIIA, OCYIIECTBIISIONINE HaJl
HHM HAJ30p Ha OCHOBaHMM JOTOBOpPA, TO BpPEI BO3MEMIACTCS IO MPUHLHUINY J0JECBON
OTBETCTBEHHOCTHU B 3aBUCUMOCTH OT CTENIEHU BUHBI KaX0TO;

B) POJUTENH, MPOKUBAIOIINE OTACIBHO OT JETEH, TAKXKE HECYT OTBETCTBEHHOCTH 3a
BpeJl, MPUYMHEHHBIA NE€TbMHU, B COOTBETCTBUM cO cTaTbsimu 1073 u 1074 TK PO.
Pogutens MOXKET OBITH OCBOOOXIEH OT OTBETCTBEHHOCTH, €CJIM IO BHHE JIPYroro
poauTeNsi OH ObLI JIMIIIEH BO3MOKHOCTH IPUHUMATh y4acTHe B BOCIIUTaAHUM peOeHKa 100
B CUIy OOBEKTUBHBIX NPUYMH HE MOI BOCHHUTHIBATH peOeHKa (Hampumep, H3-3a
JUTUTEILHOM 00JIe3HM);

I) POJUTENH, JIMIIEHHBIE POAUTEILCKUX IpaB, MOTYT OBbITh MPHUBJICYECHBI K
00S3aHHOCTH IO BO3MEIICHUIO BpeAa, MPUUYMHEHHOIO HECOBEPIICHHOJICTHUMH JIE€TbMH,
TOJBKO B TEUCHHE TPEX JIET MOCIIE JIMIICHUS UX poauTeabckux npae (ctaths 1075 'K PD),
€ClIu TOBeJeHHE peOeHKa, TMOBJICKIIee NPUYMHEHUE Bpeaa, SBUIOCH CIEACTBUEM
HEHAJIJIekKAIIEr0 OCYIIECTBICHUS MU POJIUTEIILCKUX 00sI3aHHOCTEH.

17. Ilpu pa3pemieHHMd cHopa O BO3MEUIEHUWM Bpela JKHU3HU WM 310POBBIO,
MPUYMHEHHOTO BCJIEJICTBHE YMBIC/IA IOTEPHEBUIET0, CyJaM CJIEAYeT Y4YUTHIBATh, YTO
cornacHo yHKTY 1 crateu 1083 I'K P® Takoii Bpea BO3MEIICHUIO HE TTOJJIEKHT.

BuHoBHbIE  JeHCTBUSI  TMOTEpIHEBINETO, MpPU  JOKA3aHHOCTH €ro  rpyooi
HEOCTOPOKHOCTH M NPUYHMHHOM CBA3M MEXAY TAaKMMH JEUCTBUSMU W BO3HHUKHOBEHUEM
WM YBEIUYEHHUEM Bpeza, ABISIIOTCS OCHOBAHUEM JUIsl YMEHBLIECHUS pa3Mepa BO3MEILEHUS
Bpena. IIpu aTom ymeHsblleHHE pa3Mepa BO3MELICHUS BPENA CTABUTCS B 3aBUCHUMOCTH OT
CTENIEHU BHUHBI NOTEpHEBIIEro. EciyM Npu NPUYMHEHWM BpENa JKU3HU WU 3J0POBBIO
rpa)<1aHlHa UMeJa MECTO rpy0asi HEOCTOPOKHOCTH IMOTEPIIEBILIETO U OTCYTCTBOBAaja BUHA
IIPUYMHMTENS BpENa, KOrJa €ro OTBETCTBEHHOCTh HACTYNAaeT HE3aBUCUMO OT BHHBI,
pa3Mep BO3MEILEHUS Bpela AOKEH ObITh YMEHBIIEH CYAOM, HO IOJHOCTbIO OTKa3 B
BO3MEILIEHUH BpeJia B TOM ciiydae He fomyckaercs (myHKT 2 ctatbu 1083 'K PD).

Bormpoc 0 ToM, siBisieTcs I AOMYyIIEHHAs! MOTEPIEBLIINM HEOCTOPOKHOCTh Ipy0oil,
B KaXJOM CJIy4yae JIOJDKEH pellaTbCid C y4eToM (PaKTUYECKUX OOCTOSTENbCTB Jena
(xapakTtepa JAeSATENbHOCTH, OOCTAaHOBKM TNPUYMHEHUS Bpela, WHAUBUAYAIbHBIX
O0COOEHHOCTEH MOTEPIEBIIEro, €ro COCTOSHUS U Jp.).

Buna moTepreBiiero He BIMSIET HA pa3Mep B3bICKUBAEMBIX C MPUUYUMHUTENS Bpeaa
PacxoJI0B, CBSI3AHHBIX C BO3MEIICHHEM JOTOJHUTENbHBIX 3aTtpaT (myHKT 1 cratbu 1085
'K P®), ¢ Bo3MelIeHHEM Bpeia B CBA3U cO cMepThio KopMuiblia (ctathsa 1089 'K PD), a
TaK)Ke MPU KOMIIEHCAIUK pacxo10B Ha norpedenue (ctaths 1094 T'K PD).

Crnenyet 0OpaTuTh BHUMaHUE Ha TO, YTO pa3Mep BO3MEILEHUS BPEa B CHITy IIYHKTa
3 crarbu 1083 I'K P® moxeT ObITh YMEHBIIEH CYJOM C Y4€TOM HMYILIECTBEHHOTO
MIOJIOKEHUSI PUYUHUTENS Bpela — IpaKIaHWUHA, 3a WCKIIFOUEHHEM CIIy4aeB, KOIZla Bpen
MPUYUHEH JIEUCTBUSIMHU, COBEPIICHHBIMHU YMBIIILIEHHO.

18. Cymam Hammexut umeTb B BuAy, uro B cwiy cratbu 1079 I'K P® Bpen,
NPUYMHEHHBIA  KU3HU WM 3J0POBBIO  TPAXKIaH JACSITENIbHOCTBIO,  CO3Jarolen
MOBBIIICHHYIO OMACHOCTh JJI OKPYXaloluX (MCTOYHUKOM TMOBBIIICEHHONW OMACHOCTH),
BO3MEUIAETCS BJIAJIENBLIEM UCTOYHUKA MMOBBIIIEHHONW ONACHOCTH HE3aBUCUMO OT €T0 BUHBI.

ITo cmbiciy ctatbu 1079 'K P®D, HCTOYHMKOM MOBBIIIEHHON OMAaCHOCTH CIIEAYET
npu3HaTh JIOOYIO0 JESTENbHOCTh, OCYIIECTBICHHE KOTOPOH CO3[Aa€T MOBBIILICHHYIO
BEPOSITHOCTh NMPUYHMHEHMS BpEJa HM3-32 HEBO3MOXHOCTH IOJIHOIO KOHTPOJS 3a HEW CO
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CTOPOHBI YEJIOBEKA, a TaKXe JEATEIBbHOCTHh II0 HCIIOJIb30BAaHUIO, TPAHCIOPTHUPOBKE,
XpaHEHUIO0  MPEJAMETOB, BEUIECTB M  JAPYTUX  OOBEKTOB  MPOU3BOACTBEHHOTO,
XO3SIICTBEHHOTO WJIM MHOTO Ha3HAUEHUSs, 00JIaJal0ONX TAKUMH K€ CBOMCTBAMHU.

YuuTeiBasg, 4YTO HAa3BaHHAs HOPMA HE COJAEPKUT HCUYEPHBIBAIOIIETO INEPEUHS
MCTOYHUKOB TOBBIIICHHON OMACHOCTH, CyJH, IPUHUMAas BO BHHMaHHE OCOOBbIE CBOMCTBA
MIPEAMETOB, BELIECTB WJIM WHBIX OOBEKTOB, MCIOJIb3YEMBIX B IpPOLECCE AEATEIBHOCTH,
BIIPAaBE NMPU3HATh UCTOYHMKOM ITOBBIIICHHON ONACHOCTH TAK)KE MHYIO JEATEIbHOCTb, HE
YKa3aHHYIO B IIEPEYHE.

IIpu 3TOM HAJJIE)KUT YUYUTHIBATH, YTO BPEJ CUUTACTCS NMPUYMHEHHBIM HCTOYHUKOM
NOBBIIICHHON ONACHOCTH, €CJIM OH SBWICA PE3YJIbTATOM €r0 JIEHCTBHS WM MPOSIBICHUSA
€ro BPEIOHOCHBIX CBOWCTB. B mpoTHMBHOM ciyyae Bpea BO3MEIIAETCS Ha OOLIUX
OCHOBaHUSX (Hampumep, Korja Maccakup, OTKpPbIBas [BEPIy CTOSALIETO aBTOMOOWJIA,
MPUYHHSIET TEJIECHBIE MOBPEKICHUS TPOXOIAIIEMY MUMO I'PAKIAHHUHY ).

19. Tlom BmanmenpieM HCTOYHMKA NOBBIIIEHHOM ONACHOCTH CIIEAYET ITOHUMATh
IOpUIMYECKOE  JIMIO WM TpaXJaHWHA, KOTOpPbIE MCIOJB3YIOT €ro B  CHIY
MPUHAJICKAIIET0O UM TIpaBa COOCTBEHHOCTH, IIpaBa XO3SUCTBEHHOTO BEICHUS,
OTIEPaTUBHOIO YIPABJICHUS JMOO HA JPYTrMX 3aKOHHBIX OCHOBAHUSX (HAmpuUMep, IO
JIOTOBOPY apeHjbl, MpoKaTa, MO JIOBEPEHHOCTH Ha MPaBO YHpPaBJICHUS TPAHCIOPTHHIM
CPEACTBOM, B CHIy pACHOPSIKEHUS COOTBETCTBYIOIIETO OpraHa O MEpeladye eMy
MCTOYHHKA TTOBBIIIEHHOM OMAaCHOCTH).

Cornacno ctatbsiM 1068 u 1079 I'K P® He mpusHaeTcsi BlIaJI€NIbIIEM HMCTOYHUKA
MOBBIINICHHONW OMACHOCTH JIMIIO, YNPABISAIONIEE UM B CHUIYy MCIOJHEHUS CBOUX TPYIOBBIX
(cimy>keOHBIX, JOJKHOCTHBIX) OOS3aHHOCTEM HA OCHOBAaHWU TPYAOBOTO JIOTOBOpa
(cimy»ke0HOr0 KOHTpPAKTa) WM TPaKIaHCKO-TIPAaBOBOI'O JIOTOBOpPAa ¢ COOCTBEHHUKOM WU
WHBIM BJIaJI€JIbIIEM UCTOUYHHMKA MOBBIIIEHHONW OMTACHOCTH.

Ha nuio, ucnoyHsiBIIee CBOM TPYAOBbIE OOS3aHHOCTH HAa OCHOBAHUHM TPYJIOBOTO
noToBOpa (C1y>KeOHOr0 KOHTPAaKTa) U MPUYMHHUBIIEE BPE] )KU3HU WIH 37]0POBBIO B CBSI3U C
WCIOJB30BaHUEM  TPAHCIOPTHOTO  CPEACTBa, NpPHUHAJJIeKaBIIEro  paboTodaTeNto,
OTBETCTBEHHOCTh 3a MPUYMHEHUE Bpela MOXKET OBbITh BO3JIOKEHA JIUIIL MPU YCJIOBUH,
eciau OyJeT J10Ka3aHO, YTO OHO 3aBJIAJICNI0 TPAHCHOPTHBIM CPEACTBOM MPOTHBOIPABHO
(myskrt 2 ctatbu 1079 'K POD).

Opunuyeckoe nHIO WM TPaXKJaHWUH, BO3MECTUBIIHME BpEN, MPUUMHEHHBIA HX
PaOOTHUKOM TPU UCTOJIHEHUH TPYIOBBIX (CIIyKEOHBIX, TOJDKHOCTHBIX) 00sS3aHHOCTEH Ha
OCHOBAHHH TPYJOBOTO JIOTOBOpPa (CIy>KEOHOTO KOHTPAKTa) WM TPaKIAHCKO-TIPABOBOTO
JIOTOBOPA, BIPABE MPEAbSIBUTH TPEOOBAHUS B TOPSAJKE perpecca K TaKOMYy PaOOTHHUKY —
(hakTHYeCKOMY MPUYMHUTENIO Bpeaa B pa3Mepe BHITJIAYEHHOTO BO3MEIICHUS, €CIIH HHOU
pasmep He yctaHoBieH 3ak0oHOM (MyHKT 1 ctateu 1081 'K PD).

20. ITo cmbicay cratbu 1079 'K P®, nuio, B oTHOLIEHUH KOTOpPOTO odopmiieHa
JIOBEPEHHOCTh Ha YIPABJICHUE TPAHCIIOPTHBIM CPEIACTBOM, IMPHU3HAETCS €ro 3aKOHHBIM
BJIAJICTIBLIEM, €CIIH TPAHCIIOPTHOE CPENICTBO MEPEIaHO EMY BO BPEMEHHOE IOJIb30BaHUE U
OH MOJIB3YETCS UM 10 CBOEMY YCMOTPEHUIO.

Ecnu B 00s13aHHOCTH JiMIla, B OTHOLIEHUU KOTOPOro oopmiieHa TIOBEPEHHOCTh Ha
OpaBO YOPABJICHMS, BXOAST JIMIIb OOS3aHHOCTH TIO YIPABJICHUIO TPAHCIIOPTHBIM
CPEACTBOM IO 3aJIaHUI0 M B HHTEPECaX JPYroro JMIA, 34 BBIINOJHEHUE KOTOPBIX OH
MOoJy4yaeT BO3HArpaxJaeHue (BOAUTEIbCKUE YCIYTH), Takas JIOBEPEHHOCTb MOXKET
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ABJIATBCS OJHUM M3 JOKA3aTENbCTB M0 AENY, NOATBEPKAAIOINM HAIMYAE TPYIOBBIX WIH
IPAKIAHCKO-TIPABOBBIX OTHOUICHUH. YKAa3aHHOE JIMIO MOYET CYUTAaTbCs 3aKOHHBIM
YYaCTHUKOM JOPOKHOTO ABHWKEHUA (IMyHKT 2.1.1 ITpaBun mopoKHOTO ABMKEHUS), HO HE
BJIAJICTIbLIEM UCTOYHHKA ITOBBIIIEHHON ONACHOCTH.

21. YuuTtsiBas, 4to B cuity cratbi 4 denepanbHOro 3akoHa ot 25 anpens 2002 r. Ne
40-®3 «OO6 o00sA3aTEIBHOM CTPaXxOBaHUM T'PAKIAHCKOW OTBETCTBEHHOCTH BIIAJIETIBIICB
TPaHCHOPTHBIX cpeaAcTB» (nanee — denepanbubiii 3akoH OT 25 anpens 2002 r. Ne 40-D3)
BJIQ/ICNIbIIBl TPAHCIOPTHBIX CPEACTB O00sI3aHbI 3aCTPaXxOBaTh PUCK CBOEH TpaKIaHCKOH
OTBETCTBEHHOCTH, KOTOpasi MOKET HACTyNUTh BCJEACTBUE NMPUUMHEHHUS Bpella KU3HU,
3JI0POBBIO WM UMYIIECTBY JIPYTUX JIUI] IPU UCHIOJIb30BAHUM TPAHCIIOPTHBIX CPEICTB, MPU
peabsBICHUNA TPEOOBAHUIM O BO3MEILIEHUH Bpea, MPUUMHEHHOTO dU3HHU WU 3]I0POBbIO
rpaXJaHUHA B pe3yJbTaTe JOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS, HEMOCPEACTBEHHO K
BJIAJIENIbIy TPAHCIIOPTHOTO CPEACTBA (CTPAXOBATENIO) CyJ BIpPaBe MPUBJIEYb K YYaCTUIO B
Jieie  CTPaxoOBYIO OpraHu3aluio (CTpaxoBIIMKA), 3aCTPAXOBABIIYID T'PaXIAHCKYIO
OTBETCTBEHHOCTb BJIAJI€NbIA TPAHCIIOPTHOTO CPEJCTBA.

CymMa BO3MEIIEHHS BpeJa, HE IMPEBBINIAIONIAS pa3MEp CTPaxOBOM BBIIIIATHI,
yCTaHOBJICHHBbIN cTaTher 7 denepanbpHOro 3axkoHa ot 25 anpens 2002 r. Ne 40-D3, moxeT
OBITh B3BICKAHA CO CTpaxoBLIMKa. Ecnu pasmep CTpaxoBOM BBIILIATHI MOJTHOCTHIO HE
BO3MEIAECT MPUYMHEHHBIA BpEJ, TO CyMMBbI BO3MEIICHUS BpeAa B HENOCTAOLIEH YacTH
ITOJIJIEXKAT B3BICKAHUIO C BJIAJIEIIbLIa TPAHCIIOPTHOTO CPEJICTBA.

22. Ilpu ompeneneHUH CyObeKTa OTBETCTBEHHOCTHU 3a BpEl, MPUUMHEHHBIA JKU3HU
WIM 30pPOBbIO TPETbUX JIMII apEHIOBAaHHBIM TPAHCIOPTHBIM CPEACTBOM  (€ro
MEeXaHU3MaMH, YCTpPOHCTBaMH, OOOpylOBaHUEM), TMEpEAaHHbIM BO BJaJEHUE U
MOJIb30BAHUE IO JIOTOBOPY apeHAbl ((hpaxToBaHUs HA BpPEMsI) TPAHCIOPTHOTO CPENICTBA C
HKUIMAKEM, HEOOXOAMMO YYUTHIBATh, YTO OTBETCTBEHHOCTh 32 BPEJ HECET apeHa0aTelb,
KOTOpBIM BIIpaBE B TMOPSAKE perpecca BO3MECTHTh 3a CYET apeHAaTopa CyMMBI,
BBIIIJIAYEHHBIE TPETHUM JIMIAM, €CIU JOKaXET, 4TO BpEJ BO3HHMK [0 BHHE apeHJaTopa
(ctateu 632 u 640 'K P®). Ecinm ke TpaHCHOPTHOE CPEACTBO OBUIO MEPEeaaHo IIo
JOTOBOPY apeHjibl 0€3 MpPeIOoCTaBICHUS YCIyT MO YNPaBICHUIO UM M €ro TEeXHUYECKOU
AKCIUTyaTallii, TO TPUYMHEHHBIA BpEJ MOMJICKUT BO3MEIICHUI0 CAMHM apeHAaTOpOM
(cratbu 642 u 648 'K PO).

23. Bnagenen, MCTOYHHMKA MOBBIIICHHONW OMACHOCTH MOXET OBITh OCBOOOXKICH
CyIOM OT OTBETCTBEHHOCTH, €CJIM JOK&KET, 4YTO Bped NPUYUHEH BCIEICTBHE
HEIPEOIOJIMMON CHJIBI MM yMbIchaa caMmoro norepnesmiero (myHktr 1 craten 1079 I'K
P®). [Ton Henpeog0IMMOi CUIION MMOHUMAIOTCSI YpE3BbIYaliHbIE U HENIPEOTBPATUMBbIE MTPU
JaHHBIX yciaoBUsX oOcrositenbcTBa (MyHKT 1 ctathu 202, nyHkT 3 cratbu 401 'K PO).
[Tox ymbICIOM MOTEPIEBIIETO MOHUMAETCSI TAKOE €ro MPOTHUBONPABHOE MOBEACHHE, MPHU
KOTOPOM MOTEPIEBIINIA HE TOJBKO MPEIBUIUT, HO U KeJIaeT JIMOO CO3HATENIbHO JAOMYCKAET
HACTYIUJICHUE BPEIHOTO pe3yJibTaTa (HampuMmep, CyuIuI).

[Ipy OTCYTCTBUMM BHUHBI BIAJEiblla MCTOYHUKA TMOBBIIIEHHOW OMAacHOCTH, MpPH
HJINYUM TPyOOl HEOCTOPOKHOCTU JIUIA, KU3HHM WU 3J0POBBIO KOTOPOIO IMPUYMHEH
Bpel, CyJ HE BIIPAaBE IOJHOCTbIO OCBOOOJIUTH BIAJAENbLIAa HMCTOYHUKA IOBBIIIEHHOM
OMACHOCTU OT OTBETCTBEHHOCTH (KPOME€ CIly4aeB, KOTJa BpeJ] NMPUYMHEH BCIEIACTBUE
HEIPEOI0JIMMON CHIIBI WJIM YMBICIIa oTepneBILIero). B atom ciayyae pazmep BO3MELEHUS
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BpE/Ia, 33 UCKIIOUYEHUEM PAaCX0JI0B, IPEAYCMOTPEHHBIX a03alleM TPEThbUM MyHKTa 2 CTaThU
1083 I'K P®, noayiexxuT yMEHbIIECHHIO.

24. Ecnu BiajienblieM MCTOYHHMKA MOBBIIICHHOW OMACHOCTH OyAET JAO0Ka3aHO, YTO
ATOT WCTOYHUK BBIOBLI W3 €ro oO0JajaHus B pe3yjbTaTe MPOTHBOMPABHBIX ICHCTBUN
JIPYTUX JULl (HampuMep, Py YroOHE TPAHCIIOPTHOTO CPENICTBA), TO CYJ BIPaBE BO3JIOXHUTh
OTBETCTBEHHOCTh 32 BpEl HAa JHI, MPOTUBOINPABHO 3aBIAJEBIINX HCTOYHUKOM
HNOBBIIIEHHON OMACHOCTH, 10 OCHOBAHHUSM, MPEIYCMOTPEHHBIM IMyHKTOM 2 ctaTbu 1079
'K POD.

[Ipy Hamuuuu BUHBI BJAJENblI]a HCTOYHMKA TIOBBIIMICHHOW OMNACHOCTH B
IPOTHUBOIIPABHOM H3BSITUM 3TOTO MCTOYHHMKA W3 €ro O00JaJaHus OTBETCTBEHHOCTH I10
BO3MEILICHUIO BpeZla MOXKET OBITh BO3JIOKEHA KaK Ha BiajJiefiblla, TaK W Ha JHIIO,
MIPOTHUBOMNPABHO 3aBJAJEBIIEE HCTOYHUKOM ITOBBIIIEHHON OMACHOCTH, B JIOJIEBOM IMOPSIKE
B 3aBUCHUMOCTH OT CTEMEHM BHUHBI KaXJOr0 W3 HUX (HAmpUMep, €cld Biajeliell
TPAHCIIOPTHOTO CPEACTBA OCTaBUJI aBTOMOOMIIbL HAa HEOXPaHsAEMOU MapKOBKE OTKPBITHIM C
KJIF0YaMU B 3aMKE 3aKUTaHUsI, TO OTBETCTBEHHOCTh MOXET OBITh BO3JIOKEHA U HA HETO).

25. Cynmam [ TpaBWIBHOIO pas3pelieHus A€l IO ChopaM, CBA3aHHBIM C
MPUYMHEHUEM BpEJa KU3HU WIH 3J0POBBIO B pe3ysibTaTe B3aUMOACHCTBUS UCTOUYHHKOB
MOBBIIIEHHON OIACHOCTH, CIEAYET pa3inyarh CIydaw, KOTrJa BpeJ MPUYUHEH TPEThbUM
TuaM (HampuMmep, rnaccakupam, femexojam), U ciiydau NPpUINHEHUs Bpela BiaaebliaM
ATUX UCTOYHUKOB.

[Ipy nmpuyMHEHWH Bpella TPETbHM JIMIAM BJIAAEIbIbI UCTOYHHKOB MOBBIIIEHHOMN
OMAaCHOCTH, COBMECTHO MPUYUHHUBIINE BPEd, B COOTBETCTBUM C MyHKTOM 3 ctatbu 1079
I'K P® Hecyr nepen moTepneBIIMMU COJMAAPHYIO OTBETCTBEHHOCTh IO OCHOBAaHUSIM,
npenycMoTpeHHbiM  nyHkToM 1 crateu 1079 T'K P®. ConmpapHbiii  JOJKHUK,
BO3MECTUBIIINI COBMECTHO MTPUYMHEHHBIN Bpel, BIpaBe TPEOOBATh C KAXKIOr0 U3 APYTHUX
MPUYUHUTENEH Bpela JOJI0 BBIIUIAYEHHOTO MOTepIieBlieMy Bo3MelleHus. [lockonbky
JOJDKHUK, WCIIOJHUBIIMANA COJMUIAApPHOE 0053aTEIbCTBO, CTAHOBUTCS KPEAUTOPOM IO
perpeccHoMy 00513aTeNIbCTBY K OCTaJIbHBIM JIOJDKHUKAM, PaclpeIelIeHUe OTBETCTBEHHOCTH
COJIMIAPHBIX JOJDKHUKOB JPYr Mepell IpyroM (OmpeiesieHue M0Jiei) Mo perpeccCHOMY
0043aTeNbCTBY MPOU3BOJUTCA C y4eTOM TpeOOoBaHMI ab3ala BTOPOro MyHKTa 3 CTaTbU
1079 TK P® no npaBunam nyHkta 2 crateu 1081 I'K P®, To ectb B pasmepe,
COOTBETCTBYIOIIEM CTEIEHU BUHBI KaKJOT0 U3 JIOJKHUKOB. EciM onpenenutbs CTENeHb
BHUHBI HE MPEJICTABISIETCA BO3MOXKHBIM, JI0JU MIPU3HAIOTCS] PABHBIMU.

[Ipy nDpuuMHEHMH Bpela KU3HU WIH 3J0POBbIO BIAJEIBIEB HCTOYHUKOB
MOBBIINICHHON OMACHOCTH B PE3yJIbTaTe WX B3aMMOJICUCTBHS BpeJ BO3MEIIACTCS HA OOITUX
ocHoBaHusX (ctathsi 1064 'K PD), TO ecTh 10 NpUHIIMITY OTBETCTBEHHOCTH 3a BUHY. [Ipu
ATOM HEOOXOJUMO UMETh B BUY CIEAYIOIIEE:

a) Bpell, MPUYMHECHHBIM OJHOMY M3 BIAJCNbIEB MO BUHE JPYroro, BO3MEIIAETCS
BUHOBHBIM;

0) mpu HAJIMYUU BUHBI JIUIIb BJaeiblla, KOTOPOMY MPUYMHEH BpEI, OH €My HE
BO3MeEIIAETCS;

B) NpU HAJIMYUMU BUHBI OOOMX BJAJENBLEB pa3Mep BO3MELIECHUS OIpEAeIsIeTCs
COpPa3MEpPHO CTEIEHHU BUHBI KaXK0TO;
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) TpU OTCYTCTBUM BHHBI BJAAEIbIEB BO B3aUMHOM IPUYMHEHUHM Bpeaa
(HEe3aBUCHUMO OT €ro pasmepa) HU OJMH M3 HUX HE MMEET IpaBa Ha BO3MENIECHUE Bpeja

IpYT OT JApyTa.

26. Heob6xo1uMo yuuThIBaTh, YTO COTJIACHO MoJjoxkeHusiM crateit 1064, 1084, 1085
n 1089 I'K P® pasmep Bo3MelIeHUs Bpeaa, NPUUYMHEHHOI'O JKU3HU WIH 3J0POBBIO
IpaXKJaHWHA, MOXXET OBbIThb YBEJIWYEH HAa OCHOBAHMM 3aKOHA WM JOrOBOpa MEXIY
NPUYUHUTENIEM Bpeaa (MU JIMIIOM, OTBEYAIOIIMM 3a IPUUMHEHHUE Bpela) U MOTEPIEBIINM
(WM MIIOM, HMMEIOIUM IpaBO TpPeOOBAaTh BO3MEIIECHUS BpeJa B pE3yslbTare CMEPTH
KOPMUJIBIIA).

27. Cornacno cratbe 1085 'K PD B 06beM BoO3MelaeMoro Bpeaa, MpUUMHEHHOTO
3JI0POBbIO, BKIIFOUAETCA:

a) YTpayeHHbId TMOTEPHEBIIUM 3apadOTOK (J0XO0Md), TMOJ KOTOPHIM CIEIyeT
MIOHUMAaTh CPEICTBA, MOJY4YaeMbl€ MOTEPHEBUIMM IO TPYIOBBIM M (WJIM) Tpa)kIaHCKO-
MPaBOBbIM JOrOBOpaM, a TaKXke OT MNPEeAIPUHUMATENbCKON W HWHON JEeSTENbHOCTU
(HanpuMep, HWHTEUIEKTYallbHOM) A0 MPUYMHEHHUS YBEYbS WJIM HMHOTO TMOBPEKICHUS
310poBbs. [lpM 3TOM HaMJIEKUT YUYUTHIBaTh, YTO B CUET BO3MEILIECHUS Bpela HE
3aCUMTHIBAIOTCS TEHCHHM, MOCOOMS W WHbIE COLMAIbHBIE BBIIUIATH, HAa3HAYCHHbBIC
NOTEpHEBIIEMY KaK /10, TaK M MOCJe NMPUYMHEHHUS Bpeda, a Takke 3apaboTok (Joxon),
IIOJIy9aeMbIi IIOTEPIEBLIMM IOCIIE TOBPEKICHUS 310POBBSI;

0) pacxoipl Ha JIEYEHHWE W HHBIC [OMOJHUTEIbHBIE pacxoibl (pacxoabl Ha
JIOTIOJIHUTENIBHOE THUTAaHUE, MPHOOpPETEHUE JEKAapCTB, MPOTE3UPOBAHUE, MOCTOPOHHUHN
yXO/, CaHaTOPHO-KypOPTHOE JIEUeHHE, MNPUOOpPETEeHHE CHELHUAIbHBIX TPaHCIOPTHBIX
CPEICTB, MOATOTOBKY K Apyroi mpodeccuu u T.1.). Cynam cieayeT UMETh B BUIY, UTO
pacxoJpl Ha JICYEHHE M HHbIE JOMOJHHUTENIbHBIE PACXOAbl MOAJEKAT BO3MEUICHUIO
MPUYMHHUTENIEM Bpefa, €clii OyJeT YCTaHOBJIEHO, YTO MOTEPHEBIINI HYXAA€TCs B 3THX
BHJIax MOMOLIM M yXOJla U HE MMEET IpaBa Ha ux OecriaTHoe noiydeHue. OIHaKo eciu
MOTEPIEBIINNA, HYKIAIOINICS B YKa3aHHBIX BHUJIaX MOMOIIM U MMEIOIIMIA MPaBO Ha HMX
OecruiaTHOE TMOJy4YeHue, (PaKTUYeCKH ObLUT JIMIIEH BO3MOXKHOCTH MOJYYUTh TaKylO
MOMOILb KAYECTBEHHO M CBOEBPEMEHHO, Cy/1 BIPABE y/IOBJIETBOPUTH UCKOBbIE TPEOOBaHUS
MOTEPIIEBIIETO O B3bICKAHUU C OTBETUMKA (PAKTUUECKH MOHECEHHBIX UM PACXO/I0B.

B omnmmume oT yTpadeHHOro 3apaboTka (0xoja) pa3Mep JOMOJHUTEIbHBIX
pacxo/l0B HE MOJJICKUT YMEHBIIEHUIO U NpU IpyOOH HEOCTOPOKHOCTH MOTEPIIEBIIETO,
IIOCKOJIBKY IIPH MX BO3MELICHUM BHMHA MOTEPIEBIIEro B cuiy myHkTa 2 cratbu 1083 I'K
P® ne yuutbiBaercs.

28. Pasmep yTpadeHHOro 3apabOTKa MOTEPIIEBIIErO, COTJIACHO MYHKTY | cTarhu
1086 'K P®, ompezensiercss B IPOLIEHTaX K €ro CpeIHEMY MECSYHOMY 3apaloTKy IO
BBIOOPY MOTEPIIEBIIETO — /10 YBEUbS MM MHOTO MOBPEXKIEHUS 3J0POBbs JMO0 10 yTpaThl
UM TIpoheCcCUOHATIBHON TPYJOCIOCOOHOCTH, a B CiIydae OTCYTCTBUS MpodeccroHaaIbHON
TPYAOCTIOCOOHOCTH — 10 YTPaThl OOIIEH TPYIOCITOCOOHOCTH.

OnpeneneHue  CTEMEHU  yTpaTbl  MNPO(PECCHOHAIBHOM  TPYIOCHOCOOHOCTH
OPOU3BOJUTCS  YUPEXKICHUSIMH  TOCYJAAPCTBEHHOM  CIYKObI ~ MEIUKO-COIMAIbHOU
skcnepTusbl (moctaHoBieHue I[IpaButenscTtBa Poccuiickoit denepannn ot 16 nexadbps
2004 1. Ne 805 «O mopsiake oOpraHu3alMd H  JCSATENbHOCTH  (heaepaabHbIX
rOCyJAapCTBEHHBIX YUPEKACHUN MEAUKO-COLMAIBHON SKCIIEPTU3b»), a CTENEHH YTPaThl
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o0Iel TPyAOCIOCOOHOCTH — CYACOHO-METUITMHCKOW JKCIEPTU30H B MEIUITMHCKHUX
YUPEKIAEHUSAX TOCYAapCTBEHHOM CHUCTEMBI 31apaBooxpaHeHus: (ctaTbd 52 OCcHOB
3akoHojarenbcTBa  Poccuiickoit  ®enepanuu 00  OXpaHe  30pPOBbS  TPaXKIaH,
YTBEPKJIECHHBIX NocTtaHoBiIeHUEM BepxoBHoro Cosera Poccuiickoit denepauuu ot 22
utoiist 1993 r. Ne 5487-1).

CpennemecsiuHbIi 3apab0OTOK ([10X0J1) MOTEPIIEBIIETO MOJCYUTHIBAECTCS B MOPSJIKE,
yCTaHOBJIEHHOM IMYHKTOM 3 ctaTtbu 1086 I'K P®. IIpu 3TOM Yy4YHUTHIBAIOTCS BCE BUJIbI
OIJIaThl TpyAa TOTEPIEBIIEr0 Kak IO MECTy OCHOBHOW paboThl, Tak U IO
COBMECTUTENBCTBY, 00JIaraeMble MOJAOXOJHBIM HAJIOTOM, U HE YYUTHIBAIOTCSA BBITLIATHI
eauHOBpeMeHHOro xapakrepa (myHKT 2 crtatbu 1086 'K P®). Vtpauennsiii 3apaboTOK
(moxos) TMOTEpNEeBIIEr0 IMOAJIEKUT BO3MENICHUIO 3a BCE BpeMs yTpaTbl UM
TPYJIOCIIOCOOHOCTH.

B cuny mynkra 5 crateu 1086 I'K P®, ecniu B 3apaboTke (70X0/€) MOTEPHEBLIETO
110 IPUYMHEHUS EMY YBEUbsl MJIM MHOTO MOBPEXKACHUS 310POBbs MPOU3OILIN YCTONYHUBBIC
M3MEHEHUS, YIy4Yllaloue ero MMyIEeCTBEHHOE T0JI0KEHHE (€CIH ero 3apadoTHas miara
10 3aHMMAaEeMOW JIOJKHOCTH IOBBIIIEHA, OH MEPEBEIEH Ha 00jee BHICOKOOIIAYMBAEMYIO
paboTy, MOCTYNUJI Ha pabOTy MOCJIE OKOHYAHUSI 00pa30BaTEIbHOIO YUPEKACHUS 110 OUHOU
dbopme oOyueHHsd W B APYIHX Clyyasix, KOrJa JOKa3aHa yCTOWYMBOCTh M3MEHEHHS WIIU
BO3MOKHOCTH M3MEHEHHUS OIUIAThl TPyJAa 3aCTPAXOBAHHOTO), MPU MOJICYETE €r0 CPETHETO
MECSYHOI0 3apab0TKa MOXKET YUUTHIBATHCS 3apabOTOK (JOX0/1), KOTOPbII OH MOTYYUI WU
JOJKEH OB MOITYYUTh [10CJIE COOTBETCTBYIOIIETO N3MEHEHUS.

29. B cmyuae, Korja MoTepHeBUIMI HA MOMEHT NPUYMHEHUS Bpeaa He paboTali, 1o
€ro SKEJIaHUI0 YYHUTHIBACTCS 3apal0TOK [0 YBOJBHEHUS JIMOO OOBIYHBIN pa3zMep
BO3HArpaxaeHus paboTHHKA ero KBaIU(PUKAUU B JaHHOW MecTHOcTU. CleayeT uMeTh B
BU]ly, YTO B JIIOOOM CIIy4yae PacCUMTAHHBIA CPEIHEMECSYHbINA 3apab0TOK HE MOXKET ObITh
MEHEE YCTAaHOBJIICHHOM B COOTBETCTBUM C 3aKOHOM BEJIMYMHBI IPOKUTOUYHOIO MUHHUMYyMa
TPYJIOCIOCOOHOT0 HaceaeHus B 1enoM no Poccuiickoit @enepannu (myHKT 4 ctatbu 1086
'K PD).

[IpuBeneHHOE TMOJNOKEHUE TMOJUIKAT NPUMEHEHUI0 KaK K HepadoTaloluM
MEHCUOHEPaM, TaK U K JIPyTUM He paOOTaroUMM Ha MOMEHT MPUYMHEHUS Bpeaa JIMLaM,
nockoyIbKy B myHKTe 4 ctatbu 1086 I'K PD He conepkutcs Kakux-Inbo orpaHu4eHH 1o
Kpyry CyOBEKTOB B 3aBUCHMOCTH OT NMPUYUH OTCYTCTBHSI y HMOTEPHEBIIMX HA MOMEHT
NPUYMHEHUS Bpea MOCTOSIHHOTO 3apaboTKa.

[Ipu 3TOM, KOrAa MO >KEJIAHWI0 MOTEPIEBIIErO JUIsl pacyeTa CyMMbl BO3MEILICHHUS
BpeJla YUYWUTHIBACTCS OOBIYHBIM pa3Mep BO3HATPaXKIACHUS pabOTHUKA €ro KBadudUKaIUH
(mpodeccun) B JaHHOWM MECTHOCTH W (WMJM) BEIWYMHA MPOKUTOYHOTO MHUHUMyMa
TPYJIOCTIOCOOHOTO HaceleHuss B 1enoMm 1o Poccuiickoit denmeparuu, cya C IENbIO
COOJIIO/IEHUs TIPUHLMIIOB PAaBEHCTBA, CIPABEAJIMBOCTH W IOJHOTO BO3MEIIEHUS Bpena
BIIPABE YYECTh TAKUE BEJIMYMHBI Ha OCHOBAHUM JAHHBIX O 3apabOTKE MO OJHOPOAHOU
(omHOMMEHHOM) KBanMpukanuu (mpodeccuu) B JAHHOW MECTHOCTU Ha J€Hb ONpeaeeHus
pa3Mepa BO3MEILICHHsI Bpeia.

Ecnu x MOMEHTYy NpUYMHEHHsA Bpena MNOTEepHeBIIMA He padoTan U HE HMeN
COOTBETCTBYIOIIEH KBanuukauu, npodeccud, TO NPUMEHUTENBHO K MpaBHIIaM,
ycTaHoBJI€HHbIM MYHKTOM 2 ctatbu 1087 I'K P® u nynktom 4 crateu 1086 I'K P®, cyxn
BIIPABE OIPEACIUTHh pa3Mep CPEAHEr0 MECAYHOro 3apa0dOTKa, NPUMEHHUB BEIUYUHY
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NPOXUTOYHOTO MHUHHMYyMa TPYAOCIOCOOHOrO HaceneHus B 1enoM no Poccuiickoit
®enepanyy, yCTaHOBICHHYIO Ha JIEHb ONPECIICHUS pa3Mepa BO3ZMELICHMsI Bpea.

30. Ecnu mpu omnpenesieHMu pa3Mepa BO3MEIIEHUS BpENa W3 CPEIHEMECSYHOTO
3apaboTka (10X0/a) 3a mpoleiiee Bpems (1Mo BIOOpY MOTEPHEBIIETO — 10 MPUIMHEHUS
yBEUbsl WJIM WHOTO TMOBPEXKICHUS 3I0pOBbsS JUOO IO yTpaThl UM TNPOQPECCHOHAIBHON
TPYJAOCIIOCOOHOCTH) TPOU3OILIO OOCCIICHHBAaHHE CyMM 3apaboTKa, HE IO3BOJIAIONICE
BO3MECTUTh BpeJ TMOTEPIEBIIEMY B TMOJHOM OOBEME, Cyl C IENbI0 COONIIOICHUS
NPUHIIAIIOB PaBEHCTBA, CHPABEUIMBOCTH W IIOJIHOTO BO3MEIICHHUS Bpena BIIpaBe
IPUMEHUTH pa3mep 3apaboTka (710X0/1a), COOTBETCTBYIONTUN KBanMbuKauu (mpodeccun)
MOTEPIICBIIETO, B JAHHONH MECTHOCTH Ha JICHb ONPEICIICHUS pa3Mepa BO3MEIIEHUS Bpe/a.

31. Bo3menieHue Bpena, NMPUYMHEHHOTO 3J0POBBI0 HECOBEPUIEHHOJIETHErO, HE
JIOCTUTIIIETO BO3pacTa YEThIpHAALATH JeT (MaJoJISTHET0) U HE HMEIOUIEro 3apadoTKa
(moxoma), MPOM3BOAUTCSA B moOpsAnke, omnpeneneHHoMm ctateed 1087 'K PO, C
NPUYMHHUTEN Bpela MOJJIeXKAaT B3bICKAHUIO pacXoJlbl, IOHECEHHbIE B CBS3U C
MOBPEXKICHUEM 3JI0pPOBbsI (PacXobl O YXOAY 33 MOTEPIEBIINM, Ha €0 JOMOJIHUTEIBHOE
MUTaHUEe, MPOTE3UPOBAHUE, CAHATOPHO-KYPOPTHOE JICUEHHE M JApyrHe (PaKTHUYECKH
ITOHECEHHBIE B CBSI3U C YBEUBEM PACXObI, B KOTOPHIX HYXAAJICS MOTEPHEBIINI).

[To mocTHMKEHUH MaJIOJIETHUM MOTEPIIEBIIMM BO3pAcTa YETHIPHAAATH JIET, @ TAKKE
B Cllydyae NPUYMHEHUS Bpela HECOBEPIICHHOJIETHEMY B BO3pacTe OT YETBIPHAAUATH 0
BOCEMHA/ILIaTU JIET, HE UMEIoUIeMY 3apaboTka (0X0Ja), Y HUX BO3HHMKAEeT MpPaBO Ha
BO3MELICHUE BpENa, CBSI3aHHOIO C YTpPaTOd WM YMEHbBIIEHUEM TPYAOCIOCOOHOCTH,
UCXOJl W3 YCTAaHOBJICHHOW B COOTBETCTBHMM C 3aKOHOM BEJIMYMHBI IPOKUTOYHOIO
MHUHHUMYMa TPYJI0CIIOCOOHOTO HaceleHus B 1esioM no Poccutickoii denepanmm.

[Io cmbicny mynkra 4 crateu 1087 'K P®, HecoBepiIeHHONIETHUM, MOJyYHBIINN
MOBPEXKJICHUE 3J0pPOBbS JO Hauajga TPYAOBOW JEATEIbHOCTH, BIpaBe TpeOOBaTh
YBEJIMYEHUS pa3Mepa BO3MELIEHUS BpeJa B COOTBETCTBUU C MOJYYEHHOW KBaTU(pUKALIUEH.
B cBs3M ¢ 3TUM cyJaM HaJJIeKUT MUMETh B BHUAY, UYTO, MOCKOJIbKY OIpPAHHYEHHUS IO
HEOJHOKPATHOMY  YBEJIMYEHHUIO pa3Mepa BO3MEIICHHMS Ha3BaHHOM HOPMOH He
YCTaHOBJICHO, B CIy4yae JAJbHEUIIEro MOBBIIIEHUS MOTEPHEBIIMM CBOEH KBaIU(pUKALIMH
(HanpuMep, Mociae OKOHYaHUSl YUYPEXKICHUS CPEHEr0 UM BBICIIErO MPO(ECCHOHATBEHOTO
oOpa3oBaHMsl U T.M.) OH BIIpaBe TPeOOBATh YBEJIWYEHHUS pa3Mepa BO3MEIIECHHUS Bpena.
Pasmep Bo3MelieHHs Bpella B YKAa3aHHOM CIIydae ONpelessieTcs ¢ y4eToM (aKTUYeCKU
MOJIy4aeMoro 3apaboTKa, HO HE HIDKE pa3Mepa BO3HArpaXkIEHHUs, YCTAHOBJIEHHOTO IIO
3aHMMAEMOW JTOJDKHOCTH, WJIM 3apaboTka pabOTHUKA TOW K€ KBaTU(UKAIHMH O MECTY
paboOThI MOTEPIIEBIIIETO.

32. YuutbiBasi, 4TO MPUUUHEHUE BPeJla )KU3HU WIIH 3]I0POBBIO TPaKJaHWHA YMAJISIET
ero JUYHbIC HeMaTepHuaibHbie Ojara, BieueT (U3NUYECKUE WJIM HPABCTBEHHBIE CTPaIaHMs,
MOTEPNEBIINMA, HApSAy C BO3MEILEHHEM MPUYMHEHHOTO €My HUMYIIECTBEHHOTO Bpena,
MMEET IMpaBO Ha KOMIICHCAIIMI0 MOPAJBLHOIO BpeJa MpU YCIOBUM HAJIWYUS BUHBI
MpUYUHUTEN Bpena. He3aBUCMMO OT BHUHBI MNPUUYUHUTENS Bpeda OCYIIECTBIISICTCS
KOMITEHCAllUsI MOPAJLHOTO BpeAa, €CIM BpeJ >KU3HU WU 3J0POBBI0 TpakKJaHUHA
NPUYMHEH HCTOYHUKOM MOBBIIIEHHOM oracHocTH (cTtaths 1100 'K PD).

[Ipu sTOM Cyay cieayeT UMETh B BHUJY, UTO, IMOCKOJIbKY MOTEPIEBIINI B CBSI3U C
MPUYMHEHUEM BpeJa €ro 3I0POBBI0 BO BCEX CIy4YasX HCIBITHIBACT (DU3UYECKUE WU
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HPABCTBEHHbIE CTpafaHus, (PaKT MPUUMHEHHUS €My MOPAJbHOTO Bpela MpeAroaraercs.
Y CTaHOBIIEHUIO B JTaHHOM CJIy4ae IOUIEKHUT JUIIb pasMep KOMIEHCAMU MOPaJIbHOTO
Bpena.

Bwmecre ¢ TeM mpu pacCMOTPEHUU AN O KOMIIEHCAMA MOPAJIbHOIO BPEla B CBSA3U
CO CMEPTHIO NOTEPIEBUIETO UHBIM JIMIAM, B YACTHOCTH WIEHAM €T0 CEMBH, WKIUBEHIIAM,
Cylly HEO0OXOAMMO YYHUTBHIBaTh OOCTOATEIBCTBA, CBUAECTEIBCTBYIOIIME O NPUYMHEHUU
UMEHHO JTUM JHIAaM (U3MYECKUX WM HPABCTBEHHBIX CTpaJaHUil. YKa3aHHBIE
OOCTOSATENBCTBA BIUAIOT TAK)KE M Ha OMNPEEIIEHUE pa3Mepa KOMIIEHCAIMM 3TOr0 Bpefa.
Hanuuue ¢akra poACTBEHHBIX OTHOIIEHUM camMO IO ce0e HE SBISETCS J1OCTaTOYHBIM
OCHOBAHMEM JIJI1 KOMIIEHCAIIMY MOPAJIBHOIO BpE/a.

IIpu omnpeneneHnu pasmepa KOMIICHCALMM MOPAJbHOTO BpeAa Cyldy C YYETOM
TpeOOBaHUII pa3yMHOCTH U  CIPABEVIMBOCTH CJIEAYET HCXOAMTh M3  CTENEHU
HPaBCTBEHHBIX WJIH (PU3MYECKUX CTpaJaHWil, CBSA3aHHBIX C WHIWBUYyaIbHBIMU
OCOOEHHOCTSIMU JIMIA, KOTOPOMY IPUYUHEH BpE[, CTENEHU BUHBI HAPYIIUTENS U UHBIX
3aCITy>KMBAIOLIMX BHUMAHUS 00CTOATENBCTB KaXI0T0 Jea.

33. Kpyr au11, IMeronux mpaBo Ha BO3MEIICHHUE Bpeia B CiIydae OTepr KOPMIITbIIa
(motepmeBiiero), ycraHoBieH B myHkTe 1 crateu 1088 'K PO.

K Takum 1MmamM OTHOCSITCS:

HETPYJOCTIOCOOHBIE JIMIIA, COCTOSIBIITUE HA WXKIUBEHUU YMEPIIETO UM UMEBIIIHUE KO
ITHIO €70 CMEPTH MPABO Ha MOJYyYECHHUE OT HETO COJICPKAHUS;

peOEHOK yMepIIero, pOAUBIIUICS TTOCIIE €ro CMEPTH;

OJIMH W3 POAUTENCH, Cymnpyr JuOO Jpyrol YieH CeMbU HE3aBUCHUMO OT €ro
TPYJIOCTIOCOOHOCTH, KOTOPBIA HE pabOTaeT W 3aHAT YXOJOM 3a HaXOJMUBIIMMHCS Ha
WKIVMBEHUU YMEPIIETO €ro JeThbMHU, BHYKaMmH, OpaThIMH M CECTpaMH, HE JIOCTUTIIUMU
YETBIPHAALATH JIET JUOO0 XOTS M JOCTUTIIMMU YKa3aHHOTO BO3pacTa, HO MO 3aKIIOUYECHUIO
MEJIUIIMHCKUX OPTaHOB HYKJIAFOITUMUCS TI0 COCTOSIHUIO 3/I0POBbS B TIOCTOPOHHEM YXO/IE;

JIUIa, COCTOSIBIIME HA WXKJIUBEHWU YMEPIIEro U CTABIIME HETPYIOCIOCOOHBIMU B
TEUEHHE MATH JIET MOCJIE €T0 CMEPTH.

CrnemyeT yuyuThIBaTh, YTO HETPYAOCIOCOOHBIMU B OTHOIIEHUH TIpaBa Ha MOJy4YCHUE
BO3MEIIEHHUS Bpe/a B CIy4yae CMEPTU KOPMIJIbIIA TPU3HAOTCS

a) HECOBEPIIICHHOJICTHHUE, B TOM YHCJIEe PEOCHOK YMEPIIEro, pOXKAESHHBIN MOCIE €ro
CMEPTH, 10 AOCTHXKEHU UMK 18 jieT (He3aBUCUMO OT TOTO, paboTaloT JIN OHU, YYaTCS UITU
HUYEM He 3aHsThl). [I[paBOM Ha BO3MENIEHUE Bpeaa, IPUUMHEHHOTO B CBA3U CO CMEPTHIO
KOPMMUJIbIIA, MTOJIB3YIOTCSl TAKKE COBEPIICHHOJIETHUE JIETU YMEPILETO, COCTOSIBIIIME HA €TI0
WOKIVUBEHUU IO JOCTHXKEHUS WMH 23 JeT, ecniu OHU oOydaroTcsi B 00pa3oBaTEIbHBIX
YUPEKICHUSIX 110 OYHOH (hopMme;

0) SKEeHIMHBI cTapiie 55 JeT W MyX4yuHbl crapmie 60 ner. [locTmkenwue
00111€yCTaHOBJICHHOTO TEHCUOHHOTO Bo3pacTa (MyHKT 1 ctateu 7 denepalibHOTO 3aKOHA
ot 17 nekadbps 2001 r. Ne 173-®3 «O tpynosbix neHcusix B Poccuiickoit denepatiumy)
SBJISIETCS O€3YyCIIOBHBIM OCHOBAaHHMEM [IJIsl MPU3HAHUS TaKOro JIMIA HETPYAOCTOCOOHBIM
HE3aBUCUMO OT (PAKTUUECKOTO COCTOSTHUS €T0 TPYJI0CIIOCOOHOCTH;

B) MHBAJIUIbI HE3aBUCUMO OT TOT'0, KaKasi TpyIila UHBAJUIHOCTH UM YCTAaHOBJICHA, —
I, 1 v 1.

Heobxoaumo uMeTh B BUY, YTO WIEHBI CEMbH YMEPIIEr0 KOPMUIIbLIA IPU3HAIOTCS
COCTOSIBIIMMHM Ha €r0 WXIAUBEHHH, €CJIM OHU HAXOAWINCH HA €ro MOJHOM COJIEpKAHUU
WM TIOJNydalld OT HETO IMOMOIb, KOTOpas Obula NIt HUX TOCTOSHHBIM M OCHOBHBIM
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HMCTOYHHKOM CPEACTB K CYHIECTBOBAaHUIO (ITyHKT 3 cTaThu 9 PenepanbHOro 3akoHa ot 17
nexadbps 2001 1. No 173-®3 «O TtpymoBeix meHcusx B Poccwuiickoit Demepanum»).
WxnuBeHcTBO jAeted, He pocturimux 18 ser, mnpenmonaraercss W He TpeOyer
J0Ka3aTeJIbCTB.

[TpaBo HETPYIOCTIOCOOHBIX MXKIMBEHIIEB HA BO3MEILIEHUE BpeAa MO CIIydaro MOTEpH
KOPMHJIbLIA HE CTABUTCSI B 3aBUCUMOCTb OT TOT'O, COCTOSIT I OHU B KaKOW-TMOO CTETEeHU
POJACTBA WM CBOMCTBA C yMepIIUM KOpMUJIblieM. OCHOBOMNOJIATAIOIIMMU FOPUANIECKUMU
dakTamMuM B O3TOM ciy4yae SBISIOTCS (AaKT COCTOSHUSI Ha WXKIAMBEHUM U (PakT
HETPYJIO0CTIOCOOHOCTH.

Mexay TeM mpaBO Ha BO3MEIICHUE BpEAa B CBA3U CO CMEPTHIO IMOTEPIIEBIIETO
UMEET TaKKe WIeH CeMbU (OAMH U3 POJUTENEH, cynpyr JubO Ipyrol 4jieH CeMbH)
HE3aBUCUMO OT (paKTa ero HEeTpyAOCIHOCOOHOCTH U (haKTa HAXOXKIACHUS HA WKIUBEHUU
YMEPILIETO, €CIM OH HE pabdoTaeT, MOCKOJbKY OCYIIECTBISET YXOJ 3a WKIUBEHLUAMHU
ymepiuiero (ero JAeTbMH, BHYKaMH, OpaTbIMH M CECTPAMH), HYXIAIOUIMMUCSH B
MMOCTOPOHHEM YXOJI€ B CHJIy BoO3pacra (10 JIOCTHXKeHusi uMu 14 ner) aubo COCTOSTHUA
3J10pPOBbS, MOATBEPKICHHOTO 3aKIIOYEHUEM MEJUIUHCKUX OPTaHOB.

VYkazaHHbIE JMIIAa COXPAHSAIOT MPABO HA BO3MEIICHHE BpeAa M IOCJIE OKOHYAHUS
yXoJa 3a JIMLOM, HYXJAlOUMMCS B HEM, €CIM OHU CaMHU CTaJld HETPYAOCHOCOOHBIMU B
MEPHOJT OCYLIECTBIEHUS TAKOTO yXOAa.

[Tpu >TOM HEOOXOAMMO UMETH B BUAY, YTO IIPABO Ha BO3MELICHUE BPEIA B CBS3HU C
ru0esbpl0 KOPMUJIIBIA COXPAHSAETCS 32 HECOBEPLUICHHOJIETHUM B CIIy4ae €ro MoCcaeayoUIero
yCBhIHOBJIEHUs IpyruM JuiioM (ctatbs 138 CK P®), a Takke 3a CynpyromM noruoiiero npu
BCTYIUICHUM B HOBBI Opak, TIOCKOJIbKY TpU HACTYIUICHMM YKa3aHHBIX BBIIIE
OOCTOATENBCTB 3aKOHOM HE MPEAYCMOTPEHO IMpeKpalleHue o00s3aTeiabcTBa 10
BO3MEILIEHHUIO BPEA, IPUYUHEHHOTO 3TUM JIULAM.

Cornacno nyHkty 2 ctatbu 1088 I'K P® Bpen Bo3memaercs:

HECOBEPUICHHOJIETHUM — JI0 JOCTHKEeHUs 18 ner, yyammumcs ctapme 18 net — 1o
OKOHYaHHUSI y4eObl B yUeOHBIX YUPEKIEHUSAX MO OUHOM (hopMe 00yueHus, HO He Oosiee ueM
7o 23 ner;

JKEHIIMHAM W MYKYMHaM, JOCTUTIIAM COOTBETCTBEHHO S5 netr u 60 ner —
MO>KU3HEHHO;

WHBAJIMJAM — Ha CPOK MHBAJIUAHOCTH;

OJTHOMY U3 POJUTEINIEH, Cynpyry J1U00 IpyroMy 4ieHy CEMbH, 3aHATOMY YXOJIOM 3a
HaXOJIMBIIMMHUCS HAa WKIUBEHUU YMEPIIIETO €0 ACThMHU, BHYKaMH, OpaThsIMU U CECTPAMHU,
— J10 IOCTH>KEHUS UMU 14 5ieT 1160 10 N3MEHEHUS COCTOSHUS 3J0POBBSI.

34. CormacHo mnyHkTy 1 crateu 1089 T'K P® pasmep Bo3melieHus Bpena,
MIPUYUHEHHOTO CMEPTHhIO KOPMUJIbIIA, BBIIICYKA3aHHBIM JIMLIAM MCUMUCIISIETCS. U3 TOW JOJIH
3apaboTka (J10X0/1a) yMeplIiero, KOTOpPy0 OHM MOJy4aJld WJIM UMEIH MpaBo MoJydaTh Ha
CBOE cojiep)kaHue TMpHu ero >ku3Hu. Hapsiny ¢ 3apaboTkoM ymepIiero, onpeaeasieMbiM 1Mo
npasunaM ctater 1086 I'K P®, B cocTaB €ro 10X0J0B BKJIKOYAIOTCA TAKXKE MOTy4acMble
UM TpU KU3HU TIEHCHM, TOXXU3HEHHOE COJIep)KaHHWe, MOCOOUsl W Jpyrue Moao00HbIe
BBITLJIATHI (HampuMep, aBTOPCKUi roHopap). Ilpu 3TomM B pasmep Bo3MeEIIEHHUs Bpelia He
3aCUUTHIBAIOTCS BBIIUIAYMBAEMbIC JIMIAM B CBSI3M CO CMEPThIO KOPMWIIbIIA TEHCHUH,
3apaboTOK (JI0XOM), CTUNIEHIUS KaK /10, TaK U TOCJIe CMEPTH KOPMUJIBLIA.

[Ipu pazpemiennn TpeOOBaHMIA JHI, UMEIOIIUX IPaBO Ha BO3MELICHHE BpeAa B
CBSI3U CO CMEPTHIO KOPMMJIbIIA, HEOOXOAMMO YYHUTHIBATh, YTO pa3Mep BO3MEIIECHUS Bpeaa
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ATUM JIMIIAM MOXET OBbITh HCUUCIEH HE TOJbKO M3 3apaboTka (10X0/4a) yMEpIIEro,
(bakTUYECKH MOIy4aeMOro UM MpHU KU3HHU, HO U U3 TOTO 3apaboTka (10X0/a), KOTOPHIH
eMy MIPUYUTANICS MPH KU3HU, HO HE BHITNIAYMBAIICS MO KAKUM-THOO0 MPUIHHAM.
CrnenyeT y4uThIBaTh, YTO IPU OMPEICICHUU pa3Mepa BO3MEIICHUS Bpena IETsM,
MOTEPSBUINM O0OOUX POAUTENCH, HEOOXOJUMO HCXOIUTHh M3 OO0IIEeH CyMMBI 3apaboTKa
(moxoa) MOruoIIHX.

35. OGpatuTh BHUMaHHE CYJOB Ha TO, YTO B cuiy myHkTa 3 ctathu 1089 'K P®
mepepacyeT pasMepa BO3MEIIECHUS Bpeda B CBA3M CO CMEpPThIO KOPMMJIbLIA HE
noryckaetcs. VICKIIo4eHus: COCTaBIISIOT CIy4yau, KOT/a:

a) JI0JI1 KaKJ0TO M3 MOJYYaIolIUX TaKOE BO3MEIICHHUE JOJKHA ObITh YMEHbIIICHA B
HEeJsIX BBIJICTICHUSI JIOJIM, KOTOpasi IoJlaraeTcsi peOCeHKY, pOAMBIIEMYCS TOCIE CMEpPTH
KOpMUJIbIIA, ¥ (WJIM) JIUILY, HA3HAYCHHOMY YXaXXUBaTh 3a JI€ThbMHU, BHYKaMH, OpaThbsIMu U
cecTpaMu yMepIIero KOpMHUIIbIIa;

0) J0JI1 KaKIOT0 YBEJIMYMBAETCA 3a CUET JIOJM JIMIA, HA3HAYEHHOTO YXaKHUBaTh 32
YKa3aHHBIMH JIUIIAMH, €CJIM HEOOXOJAMMOCTh B TAKOM YXOJ€ OTHAJaeT W €CIU B MEPHOJ
TaKoro yX0/ia JIMIO, €0 OCYHIECTBISIONIEE, HE YTPATUIIO TPYIOCIOCOOHOCTbD.

36. Ilpu paspemieHMH CHOPOB O pa3sMepe BO3MEIICHUS BpeAaa B CBI3U C
MOBBIIIEHUEM CTOMMOCTH JKU3HM CyJaM CJIE€AyeT HUMETb B BHJAY, YTO COTJIACHO
tpeboBanusm ctatbu 1091 'K PO cymMmbl Bo3MelieHus Bpeia, TPUUUHEHHOTO KU3HH WIIH
3JI0POBBIO TIOTEPIIEBILIETO, MOAJIEKAT HUHJICKCAIMU C YYETOM YPOBHSI MHQIIALMH (CTaThs
318 TK P®), ycranoBienHoro B (enepaibHOM 3akoHEe O (enepaabHOM OroKETe
Poccutickon ®@enepanuy Ha COOTBETCTBYIOLIMMI TOJI.

37. llpucyxaeHHasi pelUICHUEM CyAa €KEeMECIdyHas CyMMa BO3MEUICHHS Bpeaa MpH
MOBBIIIEHUH cTOMMOCTU >kHu3HU (cTathd 1091 'K P®D) B cBsi3u C yCTaHOBJIEHHEM B
denepanbHOoM 3akoHe o0 (¢enepanbHoM Owmkere Poccuiickoit  ®enepauun  Ha
COOTBETCTBYIOIIMA TOJ YpPOBHSA MHQISAUMU MOXKET OBITh NPOUWHIEKCHUPOBAaHA 10
3asIBJICHUIO B3BICKATENA CyAOM, PACCMOTPEBIINM Jeiio, B niopsaake crateu 208 I'TIK PO,
€CIM JOJDKHUK HE TPOU3BOJMT TaKyl HWHIEKCALMIO BBIMNIAYUBAEMBIX UM CYMM
BO3MEILIEHUS Bpella B JOOPOBOJILHOM MOPSJIKE.

38. B cootBerctBUM ¢ yacThio 3 ctatbu 209 I'TIK P® noTteprneBmuii, a Takxe JUIIO,
Ha KOTOpPOE BO3JI0KCHA O0S3aHHOCTH II0 BO3MEIICHHUIO BpEla, BIPaBE OOpPaTUTHCS C
TpeboBaHHEM 00 M3MECHEHHH pa3Mepa Bo3MelleHus Bpeaa. OCHOBaHUSMHM ISl H3MCHEHUS
pa3Mepa Bo3MelieHus Bpea corjacHo ctatbe 1090 'K PO sBisttores:

a) UI3MEHEHHUE CTENEeHU yTPaThl TPYAOCIIOCOOHOCTH MOTEPIEBIIETO;

0) M3MEHEHNE UMYIIIECTBEHHOTO TIOJIOKCHHS TIOTEPIIEBIIETO U (WJIM) MPUIMHUTEIIS
Bpe/a.

B ciywgae ynydmieHWs HWMYIIECTBEHHOTO TOJOKCHHMS TPUYMHUTENIS Bpena
MTOTEPIICBIINIA BIIpaBe TPEOOBATh YBEIMYCHHS pa3Mepa BO3MEIICHHS, €CITH CYyJT IPUMCHIT
MPaBUJIO 00 ydeTe UMYIICCTBEHHOTO TOJIOKCHHUS TPUYUHHATENS Bpeaa U BO3MEIICHUE HE
JOCTUTAET TMOJHOTO oObema. B TO ’ke Bpems, €cliMi HMYIIECTBEHHOE IOJOKEHUE
OPUYMHUTENST Bpela YXYAIIMIOCh B CBSI3M C MHBAJUIAHOCTBIO JIMOO JTOCTHKEHUEM
MEHCHOHHOTO BO3pacTa, pa3Mep BO3MEIIECHUS Bpena MO €ro TPeOOBAaHUIO MOXKET OBITh
YMEHBIIIEH CYJIOM, 33 UCKIFOUCHUEM CITydasi, KOTJaa Bpel ObLUT MPUYUHEH YMBIIIJICHHO.
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39. CornacHo nonoxenussM ctateu 1092 'K P® cyx ¢ yderoM BO3MOXKHOCTEH
NPUYMHUTEINS Bpea BIPaBe B3bICKATh IUIaTEXHU Ha Oyayliee BpeMs €IUHOBPEMEHHO, HO
He Ooyee yeM 3a Tpu rojaa. Takod MOPSIOK B3bICKAHHUS JOMYCTHM MO TpeOOBaHUIO
MOTEPIIEBIIET0 MPU HAJIUYUKA YBAKUTEIBHBIX MPUYUH (HAlpUMEp, IPH IpPEarnonaraéMomM
BBIC3ZC JOJDKHUKA 3a npeaensl Poccuiickon @enepanuy Ha ITOCTOSSHHOE MECTO
KUTEJIbCTBA, KOIJA HCIOJHEHHE pEUIeHHs] CcyJa CTaHeT HEBO3MOXHBIM JHO0
3aTPYJHUTENBHBIM, a TAK)KE MPHU TAKEIOM UMYIIECTBEHHOM IOJ0XKEHUH MOTEPIIEBIIETO,
UMEIOLIET0 Ha WKIUBEHUU JETEH U HYKJIAIOLIErocs B IOJYyYEHUU €IMHOBPEMEHHOM
CYMMBI JIJIs1 HOKPBITHS HEOOXOIUMBIX PacXO/I0B).

JlononHUTENBHBIE PACXOJbl BO3MELIAIOTCS B IIpeleiax CPOKOB, OINpPEAESICHHBIX
3aKJIFOUEHUEM MEIMUUHCKON sKcnepTu3bl. Ecim npu  paccMoTpeHun nena  Oynet
YCTaHOBJIEHO, YTO MOTEPINEBIINN HYKJAETCS B COOTBETCTBYIOIIMX YCIyTrax U UMYILIECTBE
(caHaTOPHOM JIEUEHUH, MPOTE3UPOBAHHM M T.M.), HO JOCTATOYHBIX CPEACTB I HX
NpUOOpPETEHUSI HE HMMEET, CyJ MOXKET 0053aThb NPUUYMHHUTENS Bpela MNpPeIBapUTEIBHO
OIUIATUTh CTOMMOCTh TaKUX YCIYT U UMYLIECTBA.

HeBbimiaTa cymMM BO3MEILIEHHA Bpeda WM HEHAJIEKAIlee HCIOTHEHUE
00s3aTeNnbCTBA (BBIILJIATA CyMM BO3MEUIEHUS BPEa B MEHBIIEM pa3Mepe, 4eM MOJIOKEHO)
MOXKET CIIY’KUTh OCHOBAaHUEM JUIsl B3bICKAHUS MPOLIEHTOB B MOPSAKE, MTPEAYCMOTPEHHOM
nyHKToM 1 crateu 395 'K PO.

40. Ilpu paccMOTpeHUM [I€J, CBS3aHHBIX C KalUTAIA3ALUEN IIATEXEHd Ipu
OAaHKPOTCTBE (JMKBUJAIMHM) IOPUAMYECKOTO JIMLA, MPU3HAHHOTO B YCTaHOBJIEHHOM
MOPSIIKE OTBETCTBEHHBIM 3a BpEJ, IPUYMHEHHBIN KU3HU WIHA 30POBBI0 MOTEPIEBIIETO
(He SABJIAIOLIETOCs 3aCTPaxOBaHHBIM MM WHBIM JIMLIOM, UMEIOIIMM IPaBO Ha CTPaxoOBbIE
BBIIJIAThI), CJIEIYET BBISCHATH, UMEJO JIM MECTO COrjacue MOTEpIEBIIEr0 Ha mepenavy
Poccuiickoii ~ @epepauun  mpaBa  TpeOoBaHUS K  JODKHHUKY B pa3Mepe
KaNUTAIM3UPOBAHHBIX TUIaTexxke (myHKT 3 crathu 135 denepanbHOro 3akoHa OT 26
okTs0pss 2002 r. Ne 127-®3 «O HecocTosiTenbHOCTH (OaHKpoTCTBE)»). Ilpm sTOM
HEO0OXOJAMMO YYHMTBIBATh, YTO B CIy4yae MOJYYEHHUS MOTEPIEBIIUM KalMTaIU3UPOBAHHBIX
IJIaTeXe, pPacCUUTAHHBIX KOHKYPCHBIM YIPABISIOIIMM, O00S3aTE€IbCTBO JOJDKHUKA,
MPU3HAHHOTO OAHKPOTOM, MPEKPALIAETCS.

Ecin ke mnpaBo TpeOoBaHUS K JOJDKHUKY B pa3Mepe KamuTaIM3HpPOBaHHBIX
mjaaTexenl ¢ corjacus mnoreprneBliero mnepeuuvio kK Poccuiickoit ®enepauuu (1o
TpeboBanuio deneparbHON HAIOTOBOM CITY>KOBI, TIPEICTaBIIABINCH MHTEpechl Poccuiickoii
@enepan o  00sA3aTENBHBIM IUIATEXKaM M JCHEKHBIM 00s3aTEIbCTBAM B JIeJ€ O
OAHKPOTCTBE JOJDKHUKA), TO 00sI3aHHOCTh TOCYIapCTBa IO BBIIJIATE €KEMECSUYHBIX CYyMM
B BO3MEIICHUE BPEAa 3J0POBBIO0 MOTEPHEBUIETO JOJKHA MCHOJHATHCS 3a CUET CPEICTB
ka3Hbl Poccuiickoii ®enepanuu (peaepanbHoro Oromkera) B jaulle MuHHUCTEpCTBa
¢unancoB  Poccuiickoii  denepanuu, TOCKOIBKY 10  HACTOAIIETO  BPEMEHHU
[TpaButenscTBOM Poccuiickoit @enepannu, KOTOPbIM B cuily ctaTtbu 135 denepanbHOro
3akoHa oT 26 okTa0ps 2002 r. No 127-03 «O HecocTosITeNIbHOCTH (0aHKPOTCTBE)» T0IKEH
OblT1  OBITh ONpeNeNeH TMOPSJOK M YCJIOBUS KalUTaIM3alMUd  COOTBETCTBYIOIIMX
NOBPEMEHHBIX IUIATEKEH, HE ONPENENIEH T'OCYJAapCTBEHHBIM OpraH, YINOJIHOMOYECHHBIM
IPOU3BOJNTH 3TH BBIILIATHI, a NIOCJE ONPEAEIECHUS TAKOTO OPraHa — 3TUM OPraHOM.
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[Tpu 5TOM HEOOXOIMMO YUYHMTHIBAThH, UTO peANM3aIlMsl MpaB IPa)kJaH Ha MOJydYeHHUE
CYMM BO3MEUICHHSI Bpela B MOJHOM OObEME HE MOXKET CTaBUTHhCS B 3aBHCHUMOCTH OT
MOCTYIJIEHUSI (ITOJIHOCTBIO WJIM YaCTHUYHO) WJIM HEMOCTYIUICHHS JI€HEKHBIX CpEACTB B
JOXOJ roCyapcTBa.
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