IHOCTAHOBJIEHUE

Ilnenyma BepxoBnoro Cyna Poccuiickoit @enepanuu u
Ilnenyma Boicimiero Apourpa:xkaoro Cyna Poccuiickoit @enepanmnu

Ne 10/22
MockBa 29 anpens 2010 r.

O HekoTOpBIX BONPOCAX, BO3HUKAKIIUX B CyI1eOHOH MNpaKTHKe IMPHU
pa3pelieHHH CIOPOB, CBSA3aHHBIX € 3aIUMTOM MPaBa COOCTBEHHOCTH H
APYrUX BeLIHbIX MPaB.

(c u3menenusimu BHeceHHbIMU [loctanoBnenuem Ilnenyma BC PO No25 ot
23 uronsa 2015 r.)

B mensx obecrnedeHuss eaIMHOOOpA3HOrO MPUMEHEHHMS CyJaMu  OOIIei
IOPUCIUKIIMK, apOUTPaXHBIMH CyaaMu (Jajgee — CyaaMu) 3aKOHOJATelbCTBA O
BO3HHKHOBEHUH, MPEKPANICHUH M 3allUTe TMpaBa COOCTBEHHOCTH WM JPYTMX BEIIHBIX
npaB Ilnenym BepxoBHoro Cyna Poccuiickoii ®denepaunu u Ilnenym Beiciero
Apburpaxnoro Cyna Poccuiickoit ®enepanuu MOCTAHOBISAIOT JAaTh CIEAYIONINE
Pa3bSICHEHUS.

OO01ue moJI0KeHus

1. B cootBerctBum co ctatheit 212 I'paxxmanckoro xkomekca Poccuiickoit
deneparpn (nanee — 'K P®) umyriectBo MOXET HaXOAUThCSI B COOCTBEHHOCTH
TpaXIaH # IOpUAMYECKUX Jui, a Takke Poccuiickoit ®eneparnuu, CyOBEKTOB
Poccuiickoit denepanun, MyHUIIMTAIBHBIX 00pa3oBaHuid. [IpaBa Bcex cOOCTBEHHUKOB
MOJIeKAT CYACOHOM 3aIIuTe paBHLIM 00pa3oM.

[Tockonbky B cuity ctath 95 Konctutyuuu Poccuiickoit deneparnyu v myHkra 2
cratbu 1 'K PO rpaxnanckue npaBa MOTyT ObITh OTpaHUYEHbI TOJILKO Ha OCHOBAaHUU
denepaapHOTO 3aKOHA, WHBIE HOPMATHMBHBIC aKThl, OTrPAaHUYMBAIOIIKE IIpaBa
COOCTBEHHUKA, IPUMEHEHHUIO HE TIOJIJIeXkKAT.

2. Criopsl, CBSI3aHHBIE C 3aIIUTON MpaBa COOCTBEHHOCTH W JAPYTHX BEIIHBIX MPaB,
paccMaTpuBarOTCs CyJaMHM B COOTBETCTBUM C  IOJBEAOMCTBEHHOCTBIO  JI€T,
YCTAHOBJICHHOM ['pakJIaHCKUM MpoLEeCCyallbHbIM KoJekcoM Poccuiickoni Penepanuu
(manee — TITIK P®), ApOutpaxkHbIM HpOIECCYAIbHBIM KoOjJeKcoM Poccuiickoi
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®enepamyn (nanee — AIIK P®), a Taxkxe nHBIMEU (eiepatbHBIMU 3aKOHAMHU.

B cuity wactu 1 crateu 30 I'TIK P® u yactu 1 craten 38 AIIK PO ucku o npaBax
Ha HEJBIKUMOE MMYIIECTBO PACCMATPUBAIOTCS B CYyJE MO MECTY HaXOXKJIEHHUS 3TOTO
UMYIIECTBA (MCKIIOYUTEIIbHAS TIOJCYIHOCTD).

K mckam o mpaBax Ha HEABM)KHMOE HMMYIIECTBO OTHOCSTCS, B YACTHOCTH, UCKH
00 HCTpeOOBAaHMHM HMYIIECTBA W3 YYXKOTO HE3aKOHHOTO BiaJeHHUs, 00 YCTpaHEHUU
HapyIICHW TIpaBa, HE CBA3AHHBIX C JIUIICHWEM BIAJCHUS, O MPHU3HAHUM TpaBa, 00
YCTAHOBJICHUM CEPBUTYTa, OO0 YCTAaHOBJICHHHM TPaHUI] 3EMEIbHOTO y4yacTka, 00
OCBOOOYICHUU UMYIIIECTBA OT apecTa.

3. Ecniu Ha cTtaguy NMpuHSATHS WCKa CYJ MPUACT K BBIBOAY O TOM, UYTO M30paHHBIHI
crioco0 3am|Thl MpaBa COOCTBEHHOCTH WJIM JPYroro BEIIHOTO IIpaBa HE MOXKET
00ecCreunTh ero BOCCTaHOBJIICHHE, TaHHOE OOCTOSITEIBCTBO HE SIBISIETCS OCHOBAaHHEM
JUIA OTKa3a B MPUHSATAN UCKOBOTO 3asBJICHHUS, €T0 BO3BpAICHUS JIMOO OCTaBJICHUs Oe3
JIBUKEHUSI.

B coorBerctBum co crarteeit 148 I'TIK P® wnum crareeit 133 AIIK P® na cragnu
MOJITOTOBKY JieNia K CyIe0HOMY pa30oMpaTeNbCTBY CY/ JOJDKEH OMPEICNIUTh, U3 KAaKOTO
MIPaBOOTHONICHUS] BO3HHUK CIIOp M KaKWe HOPMBI TpaBa MOMJISKAT MPUMEHEHHIO MPHU
pa3perieHuu Jiena.

[Ipunumas pemienue, cyn B cuiny yactu 1 crarbu 196 I'TIK P® wnmm yvactu 1
cratb 168 AIIK P® ompenenser, kakue HOpPMBI TpaBa CIEAyeT HPUMEHUTh K
yCTaHOBJIEHHBIM o0cTosaTenbcTBaM. CornacHo nmyHKTy 3 yactu 4 cratbu 170 ATIK PO
apOUTpakHBIH Cy/ YKa3bIBaeT TAaKK€ B MOTHBHPOBOYHOW YACTH PEIICHUS MOTHBBI, 11O
KOTOPBIM HE MPUMEHUJ HOPMBI TIpaBa, Ha KOTOPHIC CCHUIAIKCH JIUIA, YIACTBYIOIIHAE B
nene. B oToii CBA3M CCBhUIKA MCTIIAa B HCKOBOM 3asBICHHM Ha HE MOAJIEKAIINe
MPUMEHEHUIO, 10 MHEHUIO Cy/la, B JaHHOM JieJie HOPMBI MpaBa cama Mo cebe He
SBJIIETCS] OCHOBAHUEM JIJI OTKAa3a B YJOBJICTBOPEHUH 3asBICHHOTO TPEOOBaHUSI.

4., Tlo cmbiciy vacteit 2, 3 cratbu 61 I'TIK P® wim vacreii 2, 3 crateu 69 AIIK PO
00CTOSITEILCTBA, YCTAHOBJICHHBIE TPU PACCMOTPEHHMH Jieja IO KCKYy O TMpaBe Ha
UMYIIECTBO, HE UMEIOT 0053aTEILHOTO XapaKTepa Ui JIMIl, He yJ4acTBOBABIIUX B JEIIE.
Takue numa mMoryt oOpaTHTBhCS B CyJ C CaMOCTOSITEIBHBIM MCKOM O IpaBe Ha 3TO
uMyIecTBo. B To ke Bpemsi mpu pacCMOTPEHHMH HA3BAaHHOTO HMCKa CYyJl YYHUTHIBAET
00CTOSITENILCTBA PAHEE PACCMOTPEHHOTO Jiela O IMpaBe Ha CIOPHOE HMYIIECTBO,
HE3aBUCUMO OT TOTO, YCTAHOBIICHBI JIM OHU CYACOHBIM aKTOM cyza oOIel FOpUCITUKINN
WM apOuTpakHOTO cyna. Ecnu cyn mpuaer K MHBIM BBIBOJIAM, HEXKEU COJep KaIIuecs
B CyIeOHOM aKTe TI0 paHee pacCMOTPEHHOMY Jielly, OH JOJDKeH yKa3aTb
COOTBETCTBYIOIE MOTHBHI.

Cropsl, CBAA3aHHBIE C 3ALIUTON NMPaBa X0351iICTBEHHOI'0 Be/ICHUsI U NIPaBa
ONEPATHBHOIO YNPABJIEHHUS rOCYAAPCTBEHHbIX (MyYHHMIIUNIAJIBHBIX) NPEANPUATHI H
YUYpeKIeHNH

5. B cootBercTBuuM ¢ myHktamu 1, 2 crateu 299 'K PD npaBo x03s5HCTBEHHOTO
BEJICHUSI M TMPaBO OMNEPATUBHOIO YIPaBJICHUS BO3HMKAIOT HA OCHOBAaHUM akTa
COOCTBEHHMKAa O 3aKpEIUICHWH HMYILECTBa 3a YHUTApHBIM MPEINpHUITHEM WIN
YUPEXKJECHUEM, a TAKKE B pe3yibTare MpUOOPETEHUsS YHUTAPHBIM MPEANPUSITHEM WU
YUPEKIEHUEM UMYILECTBA IO JOTOBOPY HJIM HHOMY OCHOBAHHIO.

B cuny a63ama mstoro mynkta 1 crateu 216 'K P® npaBo XO03s1iICTBEHHOIO
BEJICHHUSI U TPABO OMEPATHUBHOTO YIPABICHHS OTHOCATCS K BEUIHBIM IpaBaM JIUI], HE
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SBJISIIOIIUXCA COOCTBEHHUKAMU. B 3TOM CBSI3M MpaBO X034l CTBEHHOTO BEACHUS U MPABO
OMEepPaTUBHOTO yIpaBIICHUS Ha HEABW)KMMOE  HMMYIIECTBO  BO3HHMKAIOT C
MOMEHTA UX TOCY/IapCTBEHHOMN pPEruCTpalnu.

[Tockonmeky B (QeaepanbHOM 3akoHe, B dYacTHOcTH cTathe 295 T'K PO,
onpejeNstonel npaBa CoOCTBEHHHKAa B OTHOIICHHMM HMMYIIECTBA, HAXOMSIIETOCS B
XO3MCTBEHHOM BEJEHUU, HE MPEIYyCMOTPEHO WHOE, COOCTBEHHUK, IE€pelaB BO
BJIQJICHUE YHUTAPHOMY MPEANPUSTUIO UMYIIECTBO, HE BIPABE PACIOPSIKATHCS TaAKUM
UMYIIECTBOM HE3aBUCUMO OT HAJIMYMS WM OTCYTCTBHS COTJIACHS TAKOTO MPEAIPUITHS.

6. Ha ocnoBanuu nynkra 4 crateu 216 'K P® npaBo X03s5HCTBEHHOTO BeJEeHUS U
paBO OMNEPATUBHOIO YIPABICHUS 3aIIUIIAIOTCA OT WX HapyLIEHUs B TOPSIKE,
npeaycMotpenHoM cratber 305 'K PO,

Ecnu yHuTapHoe npeanpusitie Wik y4pekJieHHe oOpaTuiioch B CyJ C MCKOM O
MPU3HAHUU TIpaBa XO3SMCTBEHHOI'O BEICHUS, OINEPATHUBHOTO YMPABICHUS WU 00
UCTpeOOBAaHWM HMMYIIECTBA M3 YYKOTO HE3aKOHHOIO BJIAACHUS, CyAy HEO0OXOIUMO
YCTAaHOBUTb, HAXOAUTCS JIA CIOPHOE€ MMYIIECTBO B TOCYJApPCTBEHHOW WM
MYHUIIUTIATBHOW COOCTBEHHOCTH, M TMPUBIEYh K YYaCTUIO B JieJie COOCTBEHHHKA
YHUTAPHOTO TPEPUATHUS WIH YUPEKICHHUS.

7. IlpenbsaBias uCK 00 HCTpeOOBAaHUU U3 YYXKOTO HE3aKOHHOTO BIAJCHUS
MMYIIECTBA, 3aKPEIUICHHOTO Ha MpaBe XO3SUCTBEHHOTO BEICHUSI WM OINEPaTUBHOTO
yIpaBlI€HUS 3a YHUTAPHBIM NPEINPUATHEM WU  YUYPEKICHUEM, COOCTBEHHUK
MMYIIIECTBa OOpaIaeTcsi He TOJBKO B 3allIUTY MpaBa COOCTBEHHOCTH, HO U B 3aIUTY
MpaBa XO35IMCTBEHHOIO BEICHUS WM OINEPATUBHOTO YIpaBlICHHS. B 3Toil CBA3M Cyn
M3BEIIAET COOTBETCTBYIOIIEE MPEANPUITHE WIH YUPEKIECHUE O MPEAbSIBICHUU HCKa B
3allUTy €ro BEUIHOTO MpaBa.

[Ipu mpeabsiBIEHUN HMCKa COOCTBEHHMKOM HMMYIIECTBA YHUTAPHOTO MPEINPUSTHUS
WU YYPEXKIECHHUS CPOK HCKOBOW JABHOCTH CIENYET HCUHUCIATH CO [JHA, KOTrJa o
HapyIIEHHOM IpaBe CTAJI0 M3BECTHO WJIM JIOJDKHO OBLIO CTaTh M3BECTHO YHUTAPHOMY
npeanpusaTHio WK yupexaenuto (ctatbst 200 'K PD).

[IpucyxaeHue npu JAOKa3aHHOCTH HWCKOBBIX TPEOOBAHMU  OCYIIECTBISACTCS B
MOJIb3y YHUTAPHOTO MPEANPUATHS UITH YIPEIKICHUS.

ITo cmpiciy yactu 2 ctatbu 39 I'TIK P® mnu yactu 5 crareu 49 AIIK PO, vactu 6
cratb 141 AIIK P® yrBepkJeHHE CyJOM MHUPOBOTO COTJIAIICHHS WU TMPUHSATUE
CyIOM OTKa3a HMCTIa OT MCKa 1O TaKuWM JieJlaM BO3MOKHBI B Cllydasx, Korja Kak
COOCTBEHHHK, TaK U YHUTAPHOE MPEANPUATHE, YUPEKIICHNE BBIPA3HIIA CBOE COTJIACHE
Ha 3TO.

Eciu B yJIOBIETBOPEHHMHM HCKAa COOCTBEHHHMKY OBUIO OTKa3aHO, YHUTapHOE
MIPEANPUSATHE, YIPESKIICHNE HE BIPaBe OOPATUTHCS C UCKOM O TOM K€ MPEIMETe U IO
TEM K€ OCHOBAHUSIM K ITOMY ke OTBETUUKY. [[pOM3BOACTBO MO TaKUM JejiaM TOIJICHKUT
MpeKpaileHu0 Ha ocHoBaHuu ab3ama Tperbero cratbu 220 I'TIK P® wnm mynkra 2
gactu 1 crateu 150 ATIK PO.

8. Ilpu paszperieHun COPOB, CBSI3AHHBIX C YYaCTHEM YHUTAPHBIX MPEANPUSITHI B
XO3MCTBEHHBIX OOIIIECTBaX MW TOBAPUILECTBAX, HEOOXOJIMMO PYKOBOJICTBOBATHCS
cratbeit 295 I'K P®D, a Taxxke cratbamu 6, 18  denepanpHoro 3akoHa «O
TOCY/IapCTBEHHBIX M MYHHUITUTIATBHBIX YHUTAPHBIX TPEIITPUITHIX.

Tak, HEIBM>XMMOE HMYIIECTBO MOXKET INEpeAaBaThCsl B KayecTBE BKJIaJa B
YCTaBHBIN (CKJIQOYHBIN) KaluTaj, a TAKXKE B CUET OIUIAThI aKIUH WM JI0JIEH TOJBKO C
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cornacusi cOOCTBeHHWKA. JIeHEKHBIE CpEACTBA M WHOE JBW)KHUMOE HMYIIECTBO
MOTYT HCIOJIb30BaThCSl YHUTAPHBIM MPEANPUATHEM B KauyecTBE BKJIAJa B yCTaBHBIN
(ckmamoyHbIA) KamuTald, a Takke JUIg OIUlaThl aKIUi WM JoJied C037aBaeMOoro
oO1miecTBa MO0 Il MPUOOPETEHUS aKIU WK J0JEH IeWCTBYIONIET0 X035HCTBEHHOTO
oOIIlecTBa MO CBOEMY YCMOTPEHHUIO, €CIIM WHOE HE MPEeTyCMOTPEHO 3aKOHOM WU
WHBIMU MPABOBBIMHU aKTaMH, PETYIUPYIOMUMHE JIEITSILHOCTD TAHHOTO TPEITPHUSITHS.

9. Ilpu pa3pemieHUM CHOPOB, CBS3AHHBIX C OCYILIECTBICHUEM YHUTapHBIMU
OPEANPUSATUSIMU MIpaBa XO3SHUCTBEHHOTO BEICHUS, CIEIYET YUYUTHIBATh YCTAHOBJICHHbBIC
a63aneM nepBbiM nyHKTa 2 ctaThl 295 'K PO u cratseit 18 denepanbHoro 3akoHa «O
TOCY/IApPCTBEHHBIX M MYHUIIMITAIGHBIX YHUTAPHBIX TPEANPUATHAX) OTPAHUYCHHS TIPaB
Ha3BaHHBIX MPEANPUITHH 110 PACTIOPSHKEHUIO 3aKPETJICHHBIM 32 HUMH UMYIIIECTBOM.

B cuny a63ama Broporo myHkra 4 crareum 18 ®denepambHoro 3akoHa «O
TOCYApPCTBCHHBIX W  MYHHUIIUNAIBHBIX  YHUTAPHBIX  MPEANPUATHIX»  YCTAaBOM
YHUTAPHOTO TPEINPUATUS MOTYT OBITh MPETyCMOTPEHBI BUJIBI U (MJIM) pa3Mep CIENOK,
COBEpILIEHWE KOTOPHIX HE MOXET OCYIIECTBIAThCA 0€3 coryiacus COOCTBEHHUKA
UMyIlleCTBAa Takoro mnpeanpusTus. llpu paccMoTpeHuH CHOpoB O MPU3HAHUU
HEJICHCTBUTEIBHBIMUA YKA3aHHBIX CJCJIOK CyJlaM CJIeIyeT PYKOBOJCTBOBATHCS CTAaThel
174 TK P®.

Crenky YHUTApHOTO MPEANPUSITHS, 3aKITI0UCHHBIC ¢ HapyIIeHueM ab3aria mepBoro
nyHkta 2 crateu 295 'K P®, a taxke ¢ HapymeHueMm mnojoxxkeHuid DepepaibHOro
3akoHa «O TOCYJapCTBEHHBIX W MYHHUIMNAIBHBIX YHUTAPHBIX MPEINPUSITUSAK», B
JacTHOCTH MyHKTOB 2, 4, 5 cratem 18, crareit 22-24 »storo 3akoHa, SBISIOTCS
OCTIOPUMBIMH, TTOCKOJIBKY MOTYT OBITh MPU3HAHBI HEJICHCTBUTEIIHPHBIMHA 10 MCKY CAMOTO
MPEANPUSATUS UM COOCTBEHHUKA UMYIIIECTBA, a HE JIIOOOT0 3aMHTEPECOBAHHOTO JIUIIA.
OTBeTuyuK BMpaBe 3asgBUTh 00 MCTEUEHWH CPOKAa MCKOBOW JAaBHOCTH JIs TPU3HAHUS
TaKOM CIEJIKU HEeACHCTBUTEIILHOM Ha OcHOBaHMM myHKTa 2 ctaThl 181 'K P®.

HNck coOcTBeHHHMKA O TPU3HAHUM HEACHUCTBUTENIBHOM CHENIKH, COBEPIICHHOU
VHUTAPHBIM TPEATNPUATHEM C HapyIICHUSIMHA TpeOOBaHWM 3aKOHA WJIM YCTaBa O
HEOOXOMMOCTH TIOJIYYCHUS COTJachsl COOCTBEHHHWKA Ha COBEPIICHUE CHACIKH, HE
MTO/IJIC)KUT YIOBJICTBOPCHUIO, €CITH B JIeJIe UMEIOTCS I0Ka3aTelIbCTBA 0JI00PEHUS, B TOM
YHCJIE MOCIEYIOIIET0, TAKOW CIEIKU COOCTBEHHUKOM.

10. Cynam HEOOXOIUMO YYHTHIBATh, YTO B COOTBETCTBUM C IMyHKTOM 3 cTaThu 18
®enepanbHoro 3akoHa «O TOCYIApCTBEHHBIX M MYHUIMIIAIBHBIX YHUTAPHBIX
MPEANPUSATUSAXY» COBEPIICHHBIC YHUTAPHBIM MPEANPUITHEM CHEIKU, B pPE3yJbTaTe
KOTOPBIX MPEANPUATHAE JUIICHO BO3MOXHOCTU OCYIIECTBISATH ACSATEIBHOCTD, IIEINH,
MpEeAMET, BHABI KOTOPOH ONpEIeIeHBI €ro yCTaBOM, SBJISIOTCS HHUYTOXHBIMU
HE3aBUCUMO OT UX COBEPIICHHUSI C COTJIacHsi COOCTBCHHHKA.

Cuopsl, cBA3aHHbIE ¢ MPUOOPETEHHEM MPABA COOCTBEHHOCTH

11. Tpaxnane, OpPUIWYECKHE JHIA SBISIOTCS COOCTBEHHHKAMHU WMYIIECTBA,
CO37IaHHOTO UMH JJI Ce0sl I IPHUOOPETEHHOTO OT JAPYTUX JIUIl HA OCHOBAHUU CHIETIOK
00 OTYYXJEHUU STOTO HMYIIECTBA, a TaKXKE MEPEIICAIIer0 MO HACIEACTBY WIA B
nopsiike peopranu3zanuu (crathbs 218 'K P®). B cuny nynkra 2 ctateu 8 'K PO npaa
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Ha UMYILECTBO, NoJJIeXKAIle TOCYAapCTBEHHOM perucTparum,
BO3HHUKAIOT C MOMEHTA PErMCTPallid COOTBETCTBYIOLIMX IIPaB Ha HEro, €CIM MHOE HE
YCTaHOBJICHO 3aKOHOM.

NHOM MOMEHT BO3HMKHOBEHHMs IIpaBa YCTAaHOBJIEH, B YaCTHOCTH, JUIA
npuoOpeTeH sl MpaBa COOCTBEHHOCTH HA HEIBMXKUMOE MMYIIECTBO B CIydae IMOJIHOM
BBIIJIATHl Iasg YJIEHOM HOTPEOUTEbCKOTO0 KOOIEpaTUBa, B MOPSAIAKE HACICAOBAHHS U
peopraHmM3anuy OPUIUIEeCKOTo Jmna (ab3arbpl BTOPOW, TPEeTHil MyHKTa 2, MyHKT 4
cratbu 218 'K P®, nynkr 4 crateu 1152 'K P®). Tak, ecam Hacienoateiio HITH
pPEOPraHr30BaHHOMY IOPHIMYECKOMY JHIY (TPaBOMPEANICCTBEHHUKY) MPHHAIICKAIIO
HEJBIKUMOE HMYILIECTBO HAa TMpaBe COOCTBEHHOCTH, 3TO MPaBO NEPEXOIUT K
HACJICIHUKY WIA BHOBb BO3HHUKIIEMY HOPHIAYECKOMY JIMIy HE3aBHCHUMO OT
rOCYIapCTBEHHOM PETUCTPALMHK IIPaBa HA HEABU)KMUMOCTb.

[IpaBo COOCTBEHHOCTM Ha HEABW)XKMMOE HMMYIIECTBO B CiIy4yae MPUHATHUSA
HACJIE/ICTBAa BO3HUKAET CO JHS OTKPBITUS HacyieacTBa (myHKT 4 crateu 1152 T'K P®D), a
B Cly4ae pEopraHu3alid — C MOMEHTAa 3aBEPIICHHS PEOpraHU3aluu IOPUINYECKOTrO
muma  (cratest 16 ®epepanbHOoro 3akoHa «O  TOCYHapCTBEHHOW PETHCTPAIAN
IOPUINYECKUX JIWII U HHIUBHUIYaTbHBIX IPEITPUHIMATEICH).

HacnenHuk win BHOBb BO3HHUKILIEE HOPUAMYECKOE JHUIIO BIOpaBe OOpPaTUTHCS C
3asBJICHUEM O TOCYAApCTBEHHOW pErucTpaluu mepexoja IpaBa COOCTBEHHOCTH B
OpraH, OCYILECTBISIIOIIMI TOCYJapCTBEHHYIO PETUCTPALMI0 NpaB Ha HEABUIKHUMOE
MMYILECTBO M CHEJIOK C HUM (Jajee — TrOCyJapCTBEHHBIM pErucTpaTrop), MOcCIie
MPUHATHUS HACIEACTBA WJIM 3aBEpPILEHUs peopraHu3anuu. B 3ToMm ciiydae, eciii mpaBo
COOCTBEHHOCTH TPABOIPEAIIECTBEHHUKAa HE OBUIO 3aperucTpupoBaHo B EnnHom
rOCY/IapCTBEHHOM peecTpe MpaB Ha HEJBMKMMOE UMYIIECTBO M CICIIOK C HUM (1anee —
EIT'PIT), mnpaBOyCTaHAaBIMBAIOIIMMHU  SIBISIOTCS  JOKYMEHTBI, TOJTBEPIKIAIOIINE
OCHOBAaHME JUIs IEpexoAa MpaBa B INOPSIKE NPABOIPEEMCTBA, a TAKXKE JTOKYMEHTBI
MpaBONPEIIIECTBEHHUKA,  CBHUJETEIbCTBYIOIIME O NPUOOPETEHMHM UM  MpaBa
COOCTBEHHOCTH Ha HEIBMYKMMOE UMYILIECTBO.

AKIIMOHEpHOE  OOIIEeCTBO,  CO3JaHHOE B  pe3yjdbTaTe  MIpeoOpa3oBaHMUs
TOCYJIapCTBECHHOTO (MYHUIIUIIAIBLHOTO) MPEANPHATUS B TMOPSJAKE, MPEIyCMOTPEHHOM
3aKOHOJATENBCTBOM O IPUBATU3aLUN, C MOMEHTA €r0 FOCYAapCTBEHHOW PETMCTPallii B
EnvHOM  rocylapCTBEHHOM  pEecTpe  IOpPUIMYECKHMX  JIMI[  CTAHOBUTCS  Kak
MPABOIIPEEMHUK COOCTBEHHUMKOM MMYIIIECTBA, BKIIOUEHHOTO B IJIaH MPUBATU3ALNN WIH
MEepPEIaTOYHbIN AKT.

12. Cornacho cratse 213 I'K P® koMMepueckre 1 HEKOMMEPUYECKUE OPTaHn3alInH,
KpOME TOCYAapCTBEHHbIX WM MYHUIMNAIBHBIX MPEANPUSATUN, a TaAKXKE YUPEKIECHUH,
ABIIIIOTCA COOCTBEHHMKAMU HMYILECTBA, NEPEJAaHHOIO UM B KauecTBE BKIIAJOB
(B3HOCOB) WX yupeAuTesiMu (y4acTHHKAMHM, UWICHAMH), a TaKkKe HUMYIIECTBa,
NPUOOPETEHHOTO 3TUMHU IOPUANYECKUMHU JIMLIAMU 110 UHBIM OCHOBAHHSIM.

Eciu nBMXMMOE MMYIIECTBO BHECEHO B KadeCTBE BKJaJla (B3HOCA) B YCTaBHBIN
(CKIaA0YHBIN) KanuTall 10 TOCYJapCTBEHHOM PETUCTPALMK IOPUANYECKOTO JIHUIIA, TIPABO
COOCTBEHHOCTH 3TOT0 IOPUIMYECKOTO JIMIa HA MUMYIIECTBO BO3HUKAET HE paHee JaThl
TaKOM PErUCTpaLtH.

Eciu nBMXMMOE MMYIIECTBO BHECEHO B KadyeCTBE BKJIaJda (B3HOCA) B YCTaBHBIN
(CkmamoyHbIi) KamuTall MOCJE TOCYJAapCTBEHHOM PETHCTpalui FOPUIMYECKOTO JINLA,
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paBo COOCTBEHHOCTH ATOTO IOPUAMYECKOTO JIMIa BO3HHKAET C MOMEHTa
nepenayu eMy UMYIIECTBa, €ClIM MHOE HE MPEIyCMOTPEHO 3aKOHOM WM YYaCTHUKaMU
fopuandeckoro jauna (myHkt 1 crateu 223 'K P®D).

[Tpu BHECCHHM HEABM)KMMOT'O UMYIIECTBA B Ka4eCcTBE BKIana (B3HOCA) B YCTaBHBIN
(CkJIaIO4HbBINA) KanmuTald IOpUIAYECKOro JIMIAa MPaBO COOCTBEHHOCTH HAa HEJBUIKHUMOE
MMYIIECTBO BO3HHKAET C MOMEHTa TOCYJAapCTBEHHON PETHUCTpAIlMU TpaBa 3a TaKUM
ropuardeckuM oM B EI'PII.

13. B cootBerctBHM c a03amem BTOpbIM myHkTa 2 ctateu 223 'K PO
HEJBIDKUMOE  HMMYIIECTBO  TMPHU3HACTCS  MPUHAICKANIM  JTOOPOCOBECTHOMY
MpUOOpETATENNI0 Ha TIpaBe COOCTBEHHOCTH ¢ MOMEHTA TOCYIApCTBEHHOUN PETrHCTpariu
ero nipaBa B EI'PII, 3a uckimoueHuemM npenycMoTpeHHbIX ctatheit 302 'K PD ciyuaes,
KOrJla COOCTBEHHUK BIIpaBe HCTPeOOBAaTh TaKoe HMYIIECTBO OT J0OPOCOBECTHOTO
npuodpeTaTerns.

[To cmpicny mynkta 2 ctathl 223 'K PD mnpaBo coOCTBEHHOCTH BO3HHUKAET y
T0OpPOCOBECTHOTO MPUOOpETaTeNisi HE TOJBKO B TOM Cliydyae, KOIJa BCTYNUJIO B
3aKOHHYIO CUJIy pelIeHHe cyaa 00 OTKa3e B Y/IOBJICTBOPEHHHM HUCKa 00 UCTpeOOBaHUU
MMYIIECTBA W3 YYXKOTO HE3aKOHHOTO BIIAJICHUS, HO W TOTJA, KOTJAA MPEKHHUM
COOCTBEHHHMK B Cy/ HE OOpalajics U OCHOBAaHHUA /I YJOBJIETBOPEHHS TaKOrO HCKa
OTCYTCTBYIOT.

[TockonbKy AOOpPOCOBECTHBIM MpPHOOpETAaTeNh CTAaHOBUTCA COOCTBEHHUKOM
HEJIBMKMMOI'0 MMYILECTBA ¢ MOMEHTA IOCYJapCTBEHHOU peructpauuu mpasa B EIPII,
MepBOHAYAIILHBI COOCTBEHHHK HE BIIPaBE MCTPEOOBATH UMYIIECTBO U B TOM ClIydae,
€CJIM OHO TMEPENUIO K NOCIEAYIOIEMY IPUOOPETATENIO IO 0E3BO3ME3THOM CIIETKE.

B cuny nysakra 1 crateu 6 'K PO (ananorus 3akoHa) mpaBmiio ab3ama BTOPOTO
nyHkTa 2 cratbl 223 'K P® moanexuT NMpUMEHEHHUIO MPU PACCMOTPEHUU CIIOPOB O
npaBax Ha JBKUMOE MMYIIECTBO (MpaBO COOCTBEHHOCTH HA JABMIKUMOE UMYIIIECTBO Y
J00pPOCOBECTHOTO TpUOOpeTaTessi BOZHUKAET C MOMEHTAa BO3ME3JHOTO MPUOOpETEHUs
MMYIIIECTBA, 3a UCKItoUeHrueM mnpenycmoTpeHHbix cratbeit 302 'K P® ciygaes, korna
COOCTBEHHHK BIIpaBe HCTpeOOBAaTh Takoe WMMYIIECTBO OT J0OpPOCOBECTHOTO
npuoOpeTarTeis).

14. Tlo cmbiciy mynkta 3 cratbu 250 'K PO npu nponaxke noiam B mpaBe oO0IIei
COOCTBEHHOCTH C HapyIICHHEM NPEUMYIIECTBEHHOTO TIpaBa TOKYIKH JAPYTUX
YYaCTHHUKOB JI0JIEBOM COOCTBEHHOCTH JIFO0O0M YY4aCTHHK JI0JIEBOM COOCTBEHHOCTH MMEET
MpaBO B TEUEHHUE TPEX MECSIIEB CO JHS, KOT/Ia €My CTaj0 MU3BECTHO WU JOJHKHO OBLIO
CTaTh W3BECTHO O COBEPIICHUM CICJKH, TPEOOBaTh B Cy/leOHOM MOPSJIKE MEpeBoja Ha
HETO TpaB ¥ 00sA3aHHOCTEH TTOKYITaTelIs.

HckoBble TpeOOBaHWs, TMPENBABICHHBIE C TMPOMYCKOM YKa3aHHOTO CpOKa,
VIOBJIETBOPCHHUIO HE TMOJIekaT. B To ke BpeMs MO 3asBJICHUIO TpaKIaHUHA
npuMeHuTeNbHO K npaBuiiaM ctathil 205 'K P® 3TOT cpok MOXKET OBITh BOCCTAHOBJICH
CYZIOM, €CIIY TPKIAHUH MPOMYCTUI €T0 MO YBAXKUTEIbHBIM IPUUUHAM.

B cnyuae HapymieHus mpaBa MPEUMYIECTBEHHOW TMOKYIMKHA COCOOCTBEHHHKA
HEJIBM)KUMOTO HMMYIIIECTBA CYACOHBIN aKT, KOTOPHIM YAOBIETBOPEH UCK O TEPEBOJIC
mpaB U OO0S3aHHOCTEH TMOKyMHaTess, SBISICTCS OCHOBAaHWEM IS  BHECEHUS
cooTBeTCcTBYIOIMX 3anucer B EI PIL
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Cnenyer mwMeTh B BHJY, YTO HCTEI] B 3TOM CcCllydae HE HWMEET MpaBa Ha
yIOBJIETBOPEHWE WCKa O TMPHU3HAHUM CIEIKH HEACHCTBUTEIBHON, IOCKOJBKY
IPaXXTaHCKUM 3aKOHOJATEIhCTBOM TMIPEIYCMOTPEHBI WHBIC TOCIEACTBUS HApPYIICHUS
TpeboBanuii myHkra 3 cratbu 250 'K PO,

Cuopsl, CBA3aHHbIE ¢ IPUMEHEHUEM NMPABWI
0 MpuodpeTaTeILHOI TaBHOCTH

15. B cuny nysakta 1 crateu 234 'K PO numo — rpaxaaHuH WM IOPUITIECKOE
JIMIO0, — HE SIBJISIONIEECs COOCTBEHHUKOM HMMYILECTBA, HO JOOPOCOBECTHO, OTKPBHITO U
HEMpPEpPHIBHO BJAJCIONICe KAaK CBOMM COOCTBEHHBIM HEJBHKMMBIM HMYIIECTBOM B
TE€YEHUE MATHAAIATH JIET MO0 MHBIM MUMYIIECTBOM B T€UEHUE ST JIET, MIPUOOpETAET
paBo COOCTBEHHOCTH Ha 3TO MMYIIECTBO (MpUOOpeTaTeIbHAs JaBHOCTBD).

[Ipu pa3penieHNH CrOPOB, CBA3aHHBIX C BOSHUKHOBEHUEM MpaBa COOCTBEHHOCTU B
CUIJIY IPHOOpPETATENHbHON TABHOCTH, CyAaM HEOOXOUMO YUUTBIBATH CIEAYIOLIEE:

JTAaBHOCTHOE BJIAJICHUE SIBIISIETCS JOOPOCOBECTHBIM, €CJIM JIUIIO, [OJIy4das BiaJIEHUE,
HE 3HAJIO U HE JOJDKHO ObUIO 3HaTh 00 OTCYTCTBUM OCHOBAHMSI BOSHUKHOBEHUS Y HETO
rpaBa COOCTBEHHOCTH;

JTABHOCTHOE BJIQJICHUE TPHU3HAETCA OTKPBITHIM, €CJIHM JIMIO HE CKpbhIBaeT (hakTa
HaxXOXKJEHUSI UMYILECTBA B €ro BiajgeHuu. [IpuHsATHE OOBIYHBIX MEp MO 00ECIEYEHUIO
COXPaHHOCTU UMYILECTBA HE CBUJIETEIBCTBYET O COKPBITUU 3TOI'O UMYILIECTBA;

JTABHOCTHOE BJIJICHUE MPU3HAETCS HEMPEPBIBHBIM, €CIIM OHO HE MPEKpPaIanoch B
TE€YEHHE BCEro CpOoKa MpHUOOpeTaTeNbHONW JaBHOCTU. B cilyuae ynoBIIETBOPEHHUSI MCKa
JaBHOCTHOTO BIaJenblla 00 HCTpeOOBAaHMM HMMYIIECTBA M3 YYXOr0 HE3aKOHHOTO
BIIQJICHUS MMEBINAsi MECTO paHee BpEeMEHHash yTpaTa UM BJIQJCHUS CIIOPHBIM
MMYILECTBOM IEPEPHIBOM  JTaBHOCTHOIO BJIaJAE€HHUs He cuMraercd. llepenaua
JaBHOCTHBIM BJIAJICJIBIIEM HMYIIECTBA BO BPEMEHHOE BJAJ€HHE APYroro Jula He
IpepbIBacT JAaBHOCTHOrO BiaaeHus. He HacTymaer mepepblB AaBHOCTHOIO BIIaJICHUS
TaK)ke B TOM cCllydae, €Clid HOBBIM BIIaJeNiel] UMYILIECTBA SBJSETCS CHUHTYJSPHBIM WU
YHHUBEPCAJIbHBIM MPABONIPEEMHUKOM MPEABIAYIIEeTo Biaaemnbia (myHKT 3 ctathil 234 T'K
P®);

BJIAa/ICHUE HMYIIECTBOM KaK CBOMM COOCTBEHHBIM O3HA4yaeT BIJIAJICHUE HE IO
noroBopy. [1o »toit mpuumnne ctaThs 234 'K PO He moie:kuT npuMeHEHHIO B CIyYasX,
KOr/la BJIAQJICHHME HWMYILIECTBOM OCYUIECTBISIETCS HAa OCHOBAHMHM  JOTOBOPHBIX
00513aTeNILCTB (apeH/bl, XpaHeHHUsI, 0€3BO3ME3THOTO TI0JIH30BAHUS U T.I1.).

16. ITo cmeicny crateit 225 u 234 'K P® npaBo COOGCTBEHHOCTH B CHILY
MpuoOpeTaTeIbHON  JaBHOCTH  MOXET  OBbITh  NPUOOpPETEHO Ha  MMYIIECTRBO,
MpUHAJIekKAIIee Ha MpaBe COOCTBEHHOCTH APYroMy JIMILYy, a Takxke Ha OecxossiiHoe
MMYILECTBO.

[Tockomnbky ¢ BBenenuem B nerictBue 3akoHa CCCP «O cobctBennoctu B CCCPy
(01.07.1990) yrparuna cuiy crathst 90 'K PCDOCP 1964 roma, coryiiacHO KOTOpOW
MCKOBasl JaBHOCTb HE paclpocTpaHsieTcss Ha TpeOOBaHUSA TOCYIapCTBEHHBIX
OpraHu3alyii O BO3BpaT€ TOCYJAPCTBEHHOIO HMMYILECTBA M3 YYKOI'O HE3aKOHHOTO
BJIQJICHUS, C YKa3aHHOW /aThl B OTHOLIEHUH T'OCYJapCTBEHHOTO UMYILECTBA IEUCTBYIOT
oO111e MOJIOKEHUSI 00 UCUNCICHUN CPOKa UICKOBOW JaBHOCTH.
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B cuny mynkra 4 cratem 234 'K P® TtedeHuwe cpoka mpHOOpETATEIHLHOM
JABHOCTH B OTHOUICHWM BeIlled, HAXOMSIIMXCS Y JIMIA, U3 BJAJIEHUS KOTOPOTO OHHU
MOTJIA ObITh UCTpeOOBaHbl B cooTBeTCTBHM cO cTaThiMu 301 u 305 'K P®, Haunnaercs
HE paHee UCTEUYEHUS] CPOKA MCKOBOW JAaBHOCTH IO COOTBETCTBYIOUIUM TpeOoBaHUsIM. B
STOM CBS3M TEUEHHE CpOKa MPHOOPETATeNbHOM JaBHOCTU B  OTHOIICHHUU
TOCY/IapCTBEHHOTO HMYIecTBa MokeT Hadatbes He panee 01.07.1990. Tlpum
paspelieHul CIOPOB B OTHOLICHWM 3€MENbHBIX yYacCTKOB, HAXOIALIMXCS B
rOCyJIapCTBEHHON WJIM MYHHMIIMIIAJbHOW COOCTBEHHOCTH, CJIEAYET YUYUTHIBATh, UTO OHU
npuoOpeTaloTcsi B COOCTBEHHOCTh B  MOPSAJKE, YCTAHOBJICHHOM 3€MEIbHBIM
3aKOHO/IaTEIbCTBOM.

17. B cuiy mynkTta 2 crathi 234 'K PO o mprobpeTeHust Ha UMYIIECTBO MpaBa
COOCTBEHHOCTH B CHIIy IPHOOpETaTeNIbHOW AaBHOCTH JIMIIO, BIAJCIOIIEE MMYIIECTBOM
KaK CBOMM COOCTBEHHBIM, MMEET MPABO HA 3aIUTy CBOETO BJIAJICHUS MPOTUB TPETHUX
JUI, HE SBJIAIONIMXCS COOCTBEHHMKAMU HMMYIIECTBA, a TAaK)K€ HE MMEIONIUX MpaB Ha
BJIQJICHUE UM B CHJIy MHOTO NPEAYCMOTPEHHOI'O 3aKOHOM WJIM JOrOBOPOM OCHOBAHUS.
CrnenoBaTenbHO, TaBHOCTHBIN BJajelell MMEeT MpaBO Ha 3allUTy CBOETO BIaJCHUS
NpUMEHUTENbHO K TpaBuiam crareit 301, 304 'K PO.

[Tpu paccmoTpennn ucka 06 UCTpeOOBAHUHM MMYIIECTBA U3 UY>KOTO HE3aKOHHOTO
BIIAJICHUS, TIPEIBSBICHHOTO JABHOCTHBIM BIIAJIENIbIIEM, IPUMEHEHHUIO MOJJICKAT TAKKe
nosiokeHust cratb 302 'K PO npu Hanuuumm COOTBETCTBYIOIIETO BO3PAXKEHHS CO
CTOPOHBI OTBETUHKA.

18. B mynkre 4 crateu 234 'K PO mpemycMOTpeHO crieraibHOe OCHOBAHUE IS
Hayajla TEYECHHUS CpOKa MPHOOpETaTeNbHOW MaBHOCTH, KOTOpOE HE OTpPaHUYCHO
ycioBusiMi nyHkta 1 ykasaHHoW crTaThu. Eciu ocHOBaHMEM i OTKa3a B
YIIOBJIETBOPEHUH HCKAa COOCTBEHHHKa 00 WCTpeOOBaHWM WMYIIECTBA U3 UYXKOTO
HE3aKOHHOTO BJIAJICHUS SIBJISIETCS MPOIYCK CPOKAa MCKOBOM JaBHOCTH, C MOMEHTa €ro
MCTEUYEHHUsI HAUMHAET T€Yb CPOK MPHUOOpETaTEeTbHONW JaBHOCTU B OTHOIIEHHWU CHOPHOTO
UMYILECTBA.

19. Bo3MOxHOCTh 0OpaIieHusi B CyJl C ICKOM O TIPU3HAHUU MpaBa COOCTBEHHOCTH
B cuily mpuoOpeTarenbHON JaBHOCTH BbITekaeT u3 ctareid 11 u 12 'K P®, cormacho
KOTOPBIM 3allliTa TPaXXTAHCKUX MPaB OCYIIECTBISETCS CydaMH IyTeM MPU3HAHUS
npaBa. [losTomy im0, cumTaromiee, 4To CTalo COOCTBEHHHKOM HMYIIECTBA B CHITY
npuoOpeTaTeNbHON JaBHOCTH, BIIpaBE OOPATUTHCS B CYJl C UCKOM O MPU3HAHUM 32 HUM
npaBa COOCTBEHHOCTH.

OTBeTUMKOM TIO HWCKy O TPU3HAHUM TIpaBa COOCTBEHHOCTH B  CHIY
nproOpeTaTeIbHON JaBHOCTH SIBISICTCSI MMPEXKHUN COOCTBEHHUK MMYIIIECTBA.

B cnyuasix, korna npexHuil COOCTBEHHUK HEIBH)KMMOTO UMYIIECTBA HE ObLI U HE
JOJDKEeH OB ObITh M3BECTEH JaBHOCTHOMY BJaJIEibIly, OH BIIpaBE OOPATUTHCS B CY[ C
3asBJIEHHEM 00 yCTaHOBJECHHMU (hakTa JOOPOCOBECTHOTO, OTKPBHITOTO U HEMPEPHIBHOTO
BJIQJICHUSI UMYIIECTBOM KaK CBOMM COOCTBEHHBIM B TEUEHHE CPOKa MPUOOPETATEITHHOM
JaBHOCTH. B KauecTBe 3aMHTEPECOBAHHOTO JIHMIIA K YJacTHIO B JIeJie TPUBIEKACTCS
rOCYIapCTBEHHBINA PETUCTPATOP.

[lo cmeicmy crateit 225 u 234 I'K P® npenBaputenbHas TOCTaHOBKA
0€CX035IIHOr0 HEJBMKMMOTO HMYILECTBA Ha YY€T IOCYAapCTBEHHBIM PErHCTPATOPOM
MO 3asBJICHUIO OpraHa MECTHOTO CaMOYMpaBJEHUs, Ha TEPPUTOPHUH KOTOPOIO OHO
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Haxoautcs (B ropomax ¢exnepanbHoro 3HaueHus MockBe u Cankt-IlerepOypre —
MO 3asBJICHUSIM YIOJHOMOUYEHHBIX OPraHoB ATHX TOpPOJOB), U MOCJIEAYIOUIUH OTKa3
CyIOM B TPU3HAHWU TMpaBa MYHUIMIAIBHOM COOCTBEHHOCTHM (WMJM  IpaBa
coOCTBEHHOCTH TopoJioB (enepanbHoro 3HaueHuss MockBel 1 CankTt-IletepOypra) Ha
ATy HEJBWKUMOCTH HE SIBIIIIOTCS HEOOXOAMMBIM YCIOBHUEM Ui MPUOOPETEHHs IMpaBa
YaCTHOM COOCTBEHHOCTH Ha 3TOT OOBEKT TPETHUMHU JIMIIAMU B CUITy IPUOOpETaTENIbHON
JABHOCTH.

20. Ilo cmeicny ab3ama Btoporo mnyHkra 1 cratem 234 'K P® orcyrcTBue
rOCy/IapCTBEHHOM PETUCTpaly MpaBa COOCTBEHHOCTH HA HEJBUXKMMOE UMYILECTBO HE
ABJIETCS MPEMATCTBUEM JJIsl IPU3HAHUS MPaBa COOCTBEHHOCTH HA 3TO UMYILIECTBO IO
UCTEYEHUH CPOKa MPUOOpeTaTeIbHON JaBHOCTH.

21. CyneOHblif akT 00 YJOBIETBOPEHUH HCKA O MPU3HAHUM IpaBa COOCTBEHHOCTH
B CHJIy NPUOOpETATENIbHOM JAaBHOCTU SIBJIIETCS OCHOBAHHWEM JUIsl PETUCTPALIMM IpaBa
cooctBenHoctu B ET'PII.

B cuny crateu 268 I'TIK P® umm wactu 3 crarem 222 AIIK PO pemenne cyna o0
YCTAHOBJIEHUU (DakTa J10OPOCOBECTHOTO, OTKPHITOIO U HEMNPEPHIBHOTO BJAJICHUS
MMYIIECTBOM KaK CBOUM COOCTBEHHBIM B TE€UEHHE CPOKa MPUOOpETATEIbHON JaBHOCTH
TaKKe SIBJISIETCSI OCHOBAaHUEM I peructpanuu npasa coocrsennoctu B EI'PILL

Peructpanust npaBa cOOCTBEHHOCTH Ha OCHOBAaHMH CyIE€OHOTO aKkTa HE SIBISIETCA
MPENSATCTBUEM JUJIsl OCHApUBaHMs 3apErMCTPUPOBAHHOTO MpaBa APYTUMH JIUIAMH,
CUMTAIONIMMH ce0s1 COOCTBEHHMKAaMHU 3TOTO UMYIIIECTBA.

Cnopsl, CBA3aHHbIE ¢ CAMOBOJIbLHOM MOCTPOKOI

22. Tlpumensis cratbio 222 'K P®, cygam He0OX0IMMO yUUTHIBATh CIECAYIOIICE.

CoOCTBEHHUK 3€MENFHOTO y4acTKa, CyOBEKT MHOTO BEITHOTO MpaBa HA 3eMEIbHBIN
Y4acTOK, €r0 3aKOHHBIN Blajeliel] Ju00 JMIO, MpaBa U 3aKOHHBIE MHTEPECHI KOTOPOTO
HapyIIaeT COXpPaHEHWE CaMOBOJILHOM MOCTPOWKH, BIIpaBe 0OPaTUTHCA B CyJl IO OOIIUM
MpaBUJIaM MOJBEIOMCTBEHHOCTH JI€JI C KICKOM O CHOCE CaMOBOJIbHOM MOCTPOMKH.

C HCKOM O CHOCE CAaMOBOJBHOW NOCTPOMKM B MYOJHMYHBIX HHTEpECax BIIPaBe
0o0paTUThCS TMPOKYpPOp, a TaKXKe YIOJIHOMOUYCHHbIE OpraHbl B COOTBETCTBUH C
(dbenepanpHbIM 3aKk0HOM. Ha TpeboBaHMe 0 CHOCE CaMOBOJIBLHOM ITOCTPOMKH, CO3/IAFOIICH
YIpO3y KU3HU U 3[I0POBBIO FPaXK/IaH, NCKOBAsl JABHOCTh HE PaCIPOCTPAHSIETCS.

23. B caywae, Korma HEIBIDKMMOE HMMYIIECTBO, TPaBO Ha KOTOpPOE
3apETUCTPUPOBAHO, HMMEET MPU3HAKK CaMOBOJIBHOW ITOCTPOWKH, HAIMYUE TaKOU
pEerucTpaIuy He UCKII0YaeT BO3MOXKHOCTH TPEIBSIBICHUSI TpeOOBaHUsS O €ro cHoce. B
MOTHUBHUPOBOYHOM YacTH pelIeHus cyaa 00 yIOBIECTBOPEHUN TAKOTO UCKA JTOJKHBI OBITh
yYKa3aHbl OCHOBAHMsI, 10 KOTOPBIM CYJ MPU3HAI UMYILECTBO CAMOBOJIBHON IIOCTPOUKOM.

Pemienne cyna o0 ymOBIETBOPEHHH HMCKa O CHOCE CaMOBOJIBHOM TOCTPOWKH B
JAHHOM CJIy4yae CIIy)KUT OCHOBaHueM il BHeceHus 3anucu B EI'PII o mpekpamenun
mpaBa COOCTBEHHOCTH OTBETYMKA Ha CAMOBOJIBHYIO ITOCTPOUKY.

Ecimu camoBosbHasE TOCTpoiika OblIa OOpeMEHEHa TMpaBaMH TPETHUX JIHII,
HalpuMep TpaBaMH 3aJIOTOJEpKaTeNs, apeHIaTopa, COOTBETCTBYIOIINE OOpeMeHEHHUs
TAKXKE MPEKPAIIAFOTCHL.
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[Tpu 3TOM mnHIA, MpaBaMu KOTOPBIX OOpPEMEHEH CHOPHBIA OOBEKT, TOJDKHBI
ObITh MPUBJICYEHBI K YYACTHUIO B JieJie B KA4YECTBE TPETbUX JIUI, HE 3asBIISIFOIIMX
CaMOCTOSATENBHBIX TPEOOBAHU OTHOCUTENBHO MPEAMETA CIIOpa, HA CTOPOHE OTBETUHKA,
MOCKOJIbKY Cy/I€OHBIN aKT MOKET MOBJIUSTH HA UX TpaBa.

24. Tlo cmbicity ab3ara Broporo nmyHkTa 2 ctatbu 222 ['K PO oTBETYHKOM 10 UCKY
O CHOCE CaMOBOJIBHOM TOCTPOMKH SIBJISIETCS JIMLO, OCYLIECTBHUBIIEE CaMOBOJIBHOE
CcTpouTeNbCcTBO. IIpM  co3maHMM  CaMOBOJIBHOM  INOCTPOWKM C  NPUBJIICYECHUEM
MOJIPSTIMKOB OTBETYMKOM SIBJIIETCSI 3aKa3UWK KaK JIUIO, MO 3aJaHUI0 KOTOPOTro ObLIa
OCYIIECTBJICHA CAMOBOJIbHAS ITOCTPOUKA.

B cnydyae HaxoxkaeHUsT CaMOBOJBHOM TIOCTPOWKM BO BIAJICHUM JIMIA, HE
OCYIIECTBIIIBUIETO CaMOBOJIBHOTO CTPOMUTENBCTBA, OTBETYMKOM IO HCKY O CHOCE
CaMOBOJIBHOM MOCTPOMKHU SBJSIETCS JIMIIO0, KOTOPOE CTaNo Obl COOCTBEHHUKOM, €CIH Obl
MOCTPOMKA HE SIBJISUIACh CaMOBOJIBHOW. Hanpumep, B ciaydae OTUyKJI€HUS CAMOBOJIBHOM
MOCTPOUKHK — €€ MpuoOpeTaTesb, NP BHECEHUU CaMOBOJILHOM MOCTPOMKH B KaueCTBE
BKJIaJla B YCTaBHBIM KamUTal — IOPUINYECKOE JIUIIO, OJIYYUBIIEE TAKOE UMYIIECTBO; B
cily4ae cMepTd (PU3U4EecKOoro Jiniia Ju00 peopraHu3aii IPUINYECKOro JHia — JUIO,
ITOJTy4YMBILIEE UMYILECTBO BO BJIAaJICHUE.

Ecnu npaBo cOOCTBEHHOCTH Ha CaMOBOJIBHYIO TIOCTPOMKY 3aperucTpUpPOBAHO HE 32
BJIQJICTIBIIEM, @ 32 WUHBIM JIMIIOM, TaKO€ JIMIO JOJDKHO OBITh NMPHUBIIEUYEHO B KAaueCTBE
COOTBETYMKA K YYaCTHIO B JIeJie TI0 MCKy O CHOCE CaMOBOJIBHOW TOCTpOiKH (ad3arl
Bropoit yactu 3 cratbu 40 I'TIK P® wnm gacte 2 crateu 46 AIIK POD).

Ecim oTBEeTYMK, MPOTHMB KOTOPOrO MPUHITO PEIIEHHUE O CHOCE CaMOBOJIBHOM
MOCTPOMKHU, HE OCYILECTBIISII €€ CTPOUTEIHCTBO, OH BIIPaBE OOPATUTHCS B CYH C UCKOM
0 BO3MEILIEHUH YOBITKOB K JIUIY, OCYIIIECTBUBIIEMY CAMOBOJILHYIO TOCTPOUKY.

25. B cuny nmynkta 3 ctarbu 222 'K P® npaBo cOOCTBEHHOCTH HAa CaMOBOJIBHYIO
MOCTPONKY MOKET OBbITh MPU3HAHO CYJOM 3a JIUIIOM, B COOCTBEHHOCTH, MOKU3HEHHOM
HAcJeIyeMOM  BJAQJICHUHM, TOCTOSSHHOM (0eCCpOYHOM) TMOJB30BAaHUU  KOTOPOTO
HAXOMUTCS 3€MEJbHBIM  yd4aCTOK, TJie OCYIIECTBJCHAa TOCTpoiika (mamee —
paBo00JIaIaTelb 3eMEIBHOTO y4acTKa).

Ecim camoBosIbHAas MOCTPOMKA OCYIIECTBIEHA HA 3€MEIbHOM YYacTKe, He
NpUHAAJIeKAIIEM 3aCTPOMIIMKY, OJHAKO Ha €€ CO3/JaHhe ObUIM  IOJy4YEeHbI
HEOOXONUMBIE pa3pelieHusi, ¢ HWCKOM O TPU3HAHUM TIpaBa COOCTBEHHOCTH Ha
CaMOBOJIBHYIO TOCTPOMKY BITpaBE€ OOPATUTHCS MPaBOOOIIAaIaTelbh 3€MEJIbHOTO yJacTKa.
OTBETUMKOM MO TAKOMY HCKY SBJISIETCA 3acTpoMmMK. B 3ToM ciiydae 3acTpodIIuk
MMeEET IpaBo TPeOOBATh OT MPaBOOOIaAATENS BOZMEILEHUS PACXO/I0B Ha TOCTPOMKY.

Ecim caMoBOJbHas MOCTpOMKA OCYHIECTBIIEHA Ha 3€MEJIIbHOM  Yy4acTKe,
NpUHAAJIEKAIIEM 3acCTPOMILIMKY, OJHAKO Ha €€ CO3/laHMe HE ObUIM MOJIYy4YeHbI
HEOOXOJMMBIE pa3pelieHus, OTBETUUKOM MO HCKY 3aCTpOMIIMKA O MpPU3HAHUU TMpaBa
COOCTBEHHOCTH HAa  CaMOBOJIBHYIO  TIOCTPOMKY  SIBIIIETCS ~ OpraH  MECTHOTO
CaMOYTpaBJICHUsI, HA TEPPUTOPUU KOTOPOTO HAXOAUTCS CaMOBOJIbHAs MOCTpoOMKa (B
roponax (denepanbaoro 3HaueHuss Mockse uin Cankt-IlerepOypre — yrmogrHOMOYEHHBIN
TOCY/JIapCTBEHHBI OpraH ropoAoB deaepanbHoro 3HaueHus: MockBbl win CaHKT-
[TerepOypra).
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[IpuzHanve TpaBa COOCTBEHHOCTHM Ha  CaMOBOJIBHYIO  IOCTPOWKY  HE
CBUJIETEIBCTBYET O HEBO3MOXHOCTH OCIMApPUBAaHUS 3aMHTEPECOBAHHBIM JIMIIOM B
MOCJIEAYIOIIEM MpaBa COOCTBEHHOCTH HA ATO UMYIIIECTBO 110 UHBIM OCHOBAHUSIM.

26. PaccmarpuBasi MCKM O TPU3HAHUU TpaBa COOCTBEHHOCTH Ha CaMOBOJIBHYIO
MIOCTPOMKY, CyJl yCTaHAaBJIMBAET, JOIYIICHBI JH IMPU €€ BO3BEICHHUU CYIECTBEHHbIE
HapyLEHUsl IPaJloCTPOUTENBHBIX U CTPOUTENIBHBIX HOPM M MPaBHJ, CO3AAET JI TakKas
MOCTPOMKA Yrpo3y KU3HU U 3I0pPOBBIO0 TpaxkiaH. C 3TOM LENbI0 Cyl MPU OTCYTCTBUU
HEOOXOUMBIX 3aKIIOYCHUN KOMIIETCHTHBIX OPTaHOB WJIM MPU HATMYMU COMHEHUS B UX
JOCTOBEPHOCTH BIIPaBE€ HA3HAYUTH HSKCOEPTH3y MO TMpaBUIaAM MPOLECCYATBHOTO
3aKOHOJATENbCTBA.

OTtcyTcTBHE pa3pelieHHs Ha CTPOUTEIBCTBO CaMO MO cebe HEe MOXKET CIYXKHUTh
OCHOBAaHMEM [IJIsl OTKa3a B UCKE O MPU3HAHUU paBa COOCTBEHHOCTH Ha CAMOBOJIBHYIO
NOCTPOWKY. B To e Bpems cyny HEOOXOAMMO yCTaHOBHUTb, MPEANPUHUMAIIO JIH JIUIIO,
CO3JaBUIEE CAaMOBOJIbHYIO IIOCTPOMKY, HAJJIKAIME€ MEphl K €€ JIeraau3aluud, B
YAaCTHOCTH K TIOJIYYEHUIO pa3pellieHusi Ha CTPOUTELCTBO M/WIIM aKTa BBOJA OOBEKTa B
AKCIUTYaTalMIO, a TAK)KE MPABOMEPHO JIM OTKa3ajl YIOJHOMOYEHHBI OpraH B BblAaue
TaKoOTro pa3pelieHus WK aKTa BBOJIa 00BEKTA B IKCILTYaTALHIO.

Ecnu uHOe HEe yCTaHOBIIEHO 3aKOHOM, MCK O NPU3HAHUU IpaBa COOCTBEHHOCTU Ha
CaMOBOJIBHYIO IIOCTPOMKY TOJJIEXKUT yIOBIETBOPEHUIO IIPH YCTAHOBIIEHUU CYIOM TOTO,
YTO €IMHCTBEHHBIMU MPHU3HAKAMH CaMOBOJIbHOM MOCTPOMKHM SIBIIIFOTCS OTCYTCTBHUE
paspellieHusi Ha CTPOUTENBCTBO W/WIM OTCYTCTBHE aKTa BBoAa OOBEKTa B
AKCIUTYaTalMIO, K MOJYYEHHIO KOTOPBIX JIMILO, CO3/IABIIEE CAMOBOJIBHYIO MOCTPOMKY,
MpEeANPUHUMAIO Mepbl. B 3TOM ciyyae cyn JOJKEH TakK€ YCTAHOBHTH, HE HApyIIAET
JM COXPAaHEHHE CAMOBOJBHOW ITOCTPOMKH IpaBa M OXpPaHIEMbIE 3aKOHOM HHTEPECHI
APYTHUX JMI] U HE CO3JAET JIA YTPO3y KU3HH U 3J0POBBIO TPAXKAAH.

27. Y4uTbiBas, UYTO CaMOBOJIbHAs TIOCTPOMKAa HE SABJISETCI HWMYIIECTBOM,
MpUHAAJISKAIIUM HACJIeI0AaTeNlI0 Ha 3aKOHHBIX OCHOBAaHHUSX, OHA HE MOXET ObITh
BKJIIOYEHA B HACIEACTBEHHYIO Maccy. BmecTe ¢ TeM 3TO 00CTOSTENBCTBO HE JIMIIAET
HACJIEIHUKOB, MPUHSBIIMX HACJEACTBO, MpaBa TpeOOBaTh MPU3HAHUA 32 HUMHU IpaBa
COOCTBEHHOCTH Ha CaMOBOJIbHYIO OCTPOUKY.

OnHako Takoe TpeOOBaHME MOXKET ObITh YIOBJIETBOPEHO TOJBKO B TOM CIlydae,
€CJIM K HacJIeTHUKaM B IMOPSJIKE HACJIEIOBAHMS IMEPElUIo MpaBO COOCTBEHHOCTH WU
IIPaBO NOKW3HEHHOIO HACJIEIYyEeMOIO BIIAJIEHUS 3€MEIbHBIM YYacCTKOM, Ha KOTOPOM
OCYIIICCTBJICHA TIOCTPOMKA, MPH COOJIOJICHUU YCIIOBUM, YCTAHOBJICHHBIX CTaThell 222
'K PD.

28. Ilonoxenuss crateum 222 I'K P® pacnpocTpaHsioTcss Ha CaMOBOJIbHYIO
PEKOHCTPYKLIMIO HEABM)KMMOTO HMYILECTBA, B PE3YJIbTaTe KOTOPOM BO3HUK HOBBIM
OOBEKT.

Cyn 00s13bIBaeT JIMIO K CHOCY CaMOBOJIbHO PEKOHCTPYMPOBAHHOTO HEIBMKHMOIO
MMYIIIECTBA JIMIIIh B TOM Cllydae, eclid Oy/IeT YCTaHOBJICHO, YTO 0OBEKT HE MOXKET OBITh
MPUBEAECH B COCTOSTHUE, CYIIIECTBOBABILIEE A0 MTPOBEICHUS TaKUX padoT.

29. Ilonoxenusi crarbu 222 'K PO He pacnpocTpaHstOTCS HAa OTHOIICHHS,
CBSA3aHHBIE C CO3/IaHUEM CAMOBOJIBHO BO3BEJAECHHBIX OOBEKTOB, HE SIBIISIOIIUXCS
HEJIBOKMMBIM ~ UMYIIECTBOM, a TaKX€ Ha TMEPEeIUIaHUpPOBKY, MEPEYyCTPONUCTBO
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(mepeoOopynoBaHKE) HEABIXKMMOIO HMMYIIECTBA, B pe3ylbTare KOTOPBIX HE
CO3/1aH HOBBIN OOBEKT HEJBUKUMOCTH.

JIuma, mpaBo COOCTBEHHOCTHM MJIM 3aKOHHOE BJIAQJIEHUE KOTOPBIX HapyllaeTcs
COXPAaHEHUEM TAKMX OOBEKTOB, MOTYT OOpAaTUTHCA B CyJd C HCKOM 00 YCTpaHEHHUH
HapYIICHUS ITpaBa, He COSAMHEHHOTO ¢ JumeHueM BianeHus (ctatbs 304 'K PD).

B cnydasx, korma camMOBOJBHO BO3BEJCHHBINH OOBEKT, HE SIBISIOUINIICS HOBBIM
OOBEKTOM WM HEIBWKUMBIM HMYIIECTBOM, CO3/1a€T YIpo3y JKU3HH U 370POBBIO
rpaX<JaH, 3auHTEPECOBAHHbIC JIMIIA BlpaBe Ha ocHoBaHWM myHKTa 1 ctateu 1065 'K
P® obpatutbes B cyl1 ¢ HCKOM O 3alpPELICHUN JESTEIBHOCTHU 0 SKCIUTyaTalluy JAHHOTO
00BeKTa.

30. B cootrBerctBun co cratheit 130 'K P® o0O0BEeKTh He3aBEpIICHHOTO
CTPOHUTENHCTBA OTHECEHBI 3aKOHOM K HEJBIXKMMOMY uUMyliecTBy. Mcxoas u3 mynkra 1
cratbu 222 'K P® caMOBOJIBHONW MOCTPOMKON MPU3HACTCS HE TOJBKO KHUIJIOH JIOM,
APYroe CTpoeHue, COOpy>KEeHHE, HO U MHOE HEJBIKUMOE UMYyIecTBO. ClieI0BaTeNbHO,
OOBEKT HE3aBEPIICHHOTO CTPOUTENHCTBA KaK HEABM)KMMOE MMYIIECTBO TaKKE MOXKET
IIPU3HABATHCSI CAMOBOJIBHOW MOCTPOMKOM.

Ha oOBeKT HEe3aBEepIICEHHOTO CTPOHMTENHCTBA KaK HAa CAMOBOJIBHYIO MOCTPOUKY
MOXXET OBITh HIPU3HAHO IMPABO COOCTBEHHOCTH IMpH HAJUYUM  OCHOBaHUH,
YCTaHOBJICHHBIX cTaThel 222 'K PO,

31. I[lpu3nanme mpaBa COOCTBEHHOCTH HAa CaMOBOJBHYIO IMOCTPOWKY SIBIISIETCS
OCHOBAHHMEM BO3HHUKHOBEHHMS IpaBa COOCTBEHHOCTH MO pPELIEHUIO cyna. B 3Toil cBsA3mM
IpU PAcCMOTPEHHMH HCKa O TPU3HAHMM TpaBa COOCTBEHHOCTH HAa CaMOBOJIBHYIO
MOCTPONKY MPUMEHEHHUIO TOJICKAT MOJ0KEHU MyHKTa 3 ctaThl 222 ['K PO B ToH
penakuuu, KoTopas JeiicTBOBajla HA MOMEHT IIPUHATHUS PELLIECHUS Cya.

Cnopbl 00 HCTPEOOBAHMH UMYILIIECTBA U3 YYKOT0 HE3AKOHHOI'0 BJIA/ICHUSA

32. Ilpumensis crateto 301 'K P®, cymam crnemyer uMeTb B BHUIY, YTO
COOCTBEHHHMK BIIpaBe HCTPEOOBATh CBOE HMYIIECTBO OT JIMIA, y KOTOPOTO OHO
(hakTUYECKH HAaXOJUTCSI B HE3aKOHHOM BiajaeHUU. VIck 00 MCTpeOOBaHUM HMMYIIECTBA,
MPEABSBICHHBI K JHUIly, B HE3aKOHHOM BJIAJICHUHM KOTOPOTO 3TO HMYIIECTBO
HaXOJUJI0Ch, HO y KOTOPOTO OHO K MOMEHTY PacCCMOTPEHHMS Jiejia B Cy/I€ OTCYTCTBYET,
HE MOXXET OBITh YIOBJIETBOPEH.

Eciu Bo Bpemsi cyaeOHOro paszbuparenscTBa MO HUCKy 00 wuctpeOoBaHUU
MMYIIECTBA M3 YY)KOTO HE3aKOHHOTO BJIAJICHUS CIIOPHOE MMYIIECTBO OBLIO IMEpEeaaHo
OTBETYHUKOM JIPYTOMY JIMITy BO BpPEMEHHOE BJIaJICHHE, CY]I 110 TIpaBmIaM ab3aria BTOpOTro
gacTtu 3 cratbu 40 I'TIK P® unu wactu 2 crateu 46 AIIK P® npunekaer Takoe JuIo B
KaueCTBE COOTBETUHKA.

B ciydae, xorza Bo Bpems Cy1ie0HOTO pa30MpaTensCTBa MO UCKY 00 UcTpeOboBaHUN
MMYIIECTBA U3 YY)>KOTO HE3aKOHHOTO BJIQJICHUS CIIOPHOE UMYIIECTBO OBLIO OTUYXKICHO
OTBETYMKOM JPYrOMy JIMIlY, a TaKXe IepeaaHo BO BJIAJICHWE AITOrO JIWIA, CyA B
cootBercTBUH C 4YacThio 1 crateu 41 I'TIK P® wam wactamu 1, 2 ctaten 47 AIIK PO
JIOMyCKaeT 3aMEHy HEeHAJIJISKAIero OTBeTYnKa Hajyexamum. [Ipu sToMm oTayxaarens
MPUBJICKAETCS K YYacCTHUIO B JIeJie B KAaueCTBE TPEThEro JHIA, HE 3asBIISIOIIETO
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CaMOCTOSATEITLHBIX TpeOOBaHMIA  OTHOCHUTEIIBHO npeaMera cropa, Ha
cropone orBerurka (craths 43 I'TIK P®D, crates 51 AIIK PO).

33. B nensax obecrieueHUs] HAXOXKIACHUS MMYIIECTBA BO BJAJICHUM OTBETYMKA B
nepuoj; cyAeOHOro cropa O IMpaBe Ha 3TO HUMYIIECTBO CyH IO XOJATalCTBY HCTIIA
MOKET TIPUHATh OOCECIEYUTEIHLHBIC MEpPhl, B YaCTHOCTH 3alPETHTh OTBETUUKY
pacropsbKaThCs W/WIH  TIOJB30BaThCS CHOPHBIM HMMYIIECTBOM (apecT), 3alpeTUTh
rOCYyJapCTBEHHOMY perucrparopy usMmeHATh 3anuck B EI'PII o mpaBe Ha 2310
UMYILECTBO, TIepe/laTh CHOPHOE MMYIIECTBO Ha XpaHEHHE JpYyroMy JIMIy B
COOTBETCTBUH C ITYHKTOM 2 cTtaTthkl 926 'K PO (cyneOHbIit cekBecTp).

[Ipu ynoBieTBOpEHUM UCKa O IIPaBEe HA UMYIIECTBO CyJl HA OCHOBaHMHU cTaThu 213
I'TIK P® wunmu gactu 7 crateu 182 AIIK P® 1o 3asBieHuIo JMia, Y4acTBYIOIIETO B
Jiene, TaK)KE MOXET MPHUHATH AHAJIOTMYHBIE MEpPhl 10 OOECIICUEHUI0 HCIOJTHEHUS
pelieHusl.

34. Cniop 0 BO3BpaTe€ MMYIIECTBA, BHITEKAIOIINI U3 JTOTOBOPHBIX OTHOIICHUN WA
OTHOIIICHUH, CBS3aHHBIX C MPUMEHEHUEM IOCJICICTBUNA HENCHCTBUTEIHLHOCTH CHCIKH,
MO/IJICKUT PaA3pPEIICHUI0O B COOTBETCTBUHM C 3aKOHOIATEIBCTBOM, PETYIHPYIONTAM
JTaHHBIC OTHOIIICHUSI.

B ciydasx, xorma Mexmy JWI@MH OTCYTCTBYIOT JOTOBOPHBIC OTHOIICHHS WIIH
OTHOIIICHUS, CBS3aHHBIC C TIOCTEACTBUSAMHU HEACHCTBUTEIHLHOCTH CICIKH, CIIOP O
BO3BpATE UMYIIECTBA COOCTBEHHUKY TOJIJICKHUT Pa3pelieHu o 1o mpapwiaM ctatein 301,
302 T'K P®.

Ecmu cobcTtBeHHuK TpeOyeT BO3BpaTa CBOETO HMMYIIECTBA M3 BIAJCHUS JIMIIA,
KOTOpO€ HE3aKOHHO WM 3aBlIaJIeJIo, TaKo€ HCKOBOE TpeOOBaHUE TMOJUICKUT
paccmotpenuto 1o npasmwiam ctateit 301, 302 'K P®, a e nmo nmpaBuiam riassl 59 ['K
P®.

35. Ecnmu umymecTBo mpuOOpEeTeHO y JHIla, KOTOpOE HE HMEJ0 TMpaBa €ro
OTUYXKJIaTh, COOCTBEHHUK BIPABE OOPATUTHCA C UCKOM OO0 UCTpeOOBAaHMM MMYIIECTBA
13 He3akoHHoro BiazeHus npuodpetarens (ctater 301, 302 'K P®). Korna B Takoi
CUTYaIlUH NPEIBSIBICH UCK O IPU3HAHUU HEJICHCTBUTEIBLHBIMH CICIIOK IO OTUYXICHUIO
UMYIIECTBA, CYAy TpPU PACCMOTPEHUM Jelia cleAyeT WMEeTh B BHJAY IIpaBuia,
ycraroBiieHHbIe cTaThsiMu 301, 302 'K PO.

36. B coorBercTBuM co crartheit 301 'K PD numo, obparuBiieecs B Cya ¢ HCKOM
00 HMCcTpeOOBaHMM CBOETO WMYIIECTBA M3 YYKOTO HE3aKOHHOTO BIIAJCHUS, JTODKHO
J0Ka3aTh CBOE MPaBO COOCTBEHHOCTH HAa WMYIIECTBO, HAXOMAIIEECS BO BIAJICHUU
OTBETYHKA.

[IpaBO COOCTBEHHOCTH Ha JBH)KMMOE HMYIIECTBO JOKA3bIBACTCS C IOMOIIBIO
JTOOBIX TIPETYCMOTPEHHBIX IPOIECCYaIbHBIM — 3aKOHOAATEIICTBOM — JTOKA3aTEIIbCTB,
MOATBEPKAAIONTINX BOSHUKHOBEHUE 3TOTO TIPaBa y UCTIIA.

JlokazatensCTBOM TpaBa COOCTBEHHOCTH Ha HEABUIKMUMOE HMYIIECTBO SIBIISICTCS
Boimucka w3 EI'PIL. Ilpm orcyrcTtBHM TroCylIapCTBEHHOM PErMCTpalK  MPaBO
COOCTBEHHOCTH  JIOKa3bIBaeTCs C  TOMOINIBIO  JIFOOBIX  MPEIYCMOTPEHHBIX
MPOIECCYATbHBIM 3aKOHO/IATEIHCTBOM JI0KA3aTeIIbCTB, MTOATBEPIKIAIOTITIX
BO3HHKHOBEHUE 3TOTO MIPpaBa y UCTIIA.

@dakT BKIIOYCHHS HEABMKMMOTO HMMYIIECTBA B PEECTpP TOCYIApCTBEHHON WA
MYHHUITUTIATBHOW COOCTBEHHOCTH, a TakKe (PaKT HaXOXKIEHUS MMYIIECTBAa Ha OayiaHce
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Jua caMm 1o cebde He SBISIOTCS  JI0Ka3aTeNbCTBAMHM IpaBa COOCTBEHHOCTH
WJIM 3aKOHHOTO BJIaJICHUSI.

37. B cootBercTBUHu co cratheit 302 'K PD orBeTunk Brnpare BO3pa3uTh MPOTUB
UCTpeOOBaHUsI MMYIIECTBA M3 €ro BIAJACHUS IMyTeM IMPEACTABICHUS JOKa3aTeIbCTB
BO3ME3/IHOTO0 NPUOOPETEHUsT UM HUMYIIECTBA Yy JMIA, KOTOPOE€ HE HMMEJO IpaBa €ro
OTYYXJaTh, O YEeM OH HE 3HAJI W HE JIOJDKEH ObUT 3HaTh (IOOPOCOBECTHBIN
npruoOpeTaTens).

Jns neneit npumenenus: myHkToB 1 u 2 ctateu 302 'K P® npuobperarens He
CUMTAETCA TMOJYYMBIIMM HMMYIIECTBO BO3ME3JHO, €CIM OTUYXKAATENb HE IOJIY4YW]I B
MOJIHOM 00bEME TUIATy WM MHOE BCTPEYHOE MPEJOCTABIICHUE 3a IMepeaady CIIOPHOTO
MMYIIECTBA K TOMY MOMEHTY, KOT/la MPUOOpETaTeNh Y3HAI UK JOJKEH ObUT Y3HATH O
HETPaBOMEPHOCTU OTUYKICHUS.

[Ipu paccMOTpeHHMH HCKa COOCTBEHHHMKa 00 HUCTpeOOBaHMM HWMYILECTBA,
BHECEHHOTO B Ka4yeCTBE BKJIaJa B YCTaBHBIM (CKJIQIOUHBIN) KamuTajd XO3SHCTBEHHOTO
obrrecTBa (TOBapUIIECTBA), CylaM CJICIyeT YUYHUTBIBATh, YTO MOJYYCHHUE MMYIIECTBA B
KauecTBe BKJIaJa B YCTaBHBIM (CKJIQJOYHBIN) KamuTajd SBJISAETCS BO3ME3IHBIM
MpUOOpPETeHHEM, TaK Kak B pe3yJbTaTe BHECEHHUS BKJIaJa JIMIIO MpUOOpeTaeT Impasa
YYaCTHUKA X03SMCTBEHHOTO 00IIECTBA (TOBAPHUIIICCTRA).

B To xe BpeMs BO3ME3THOCTh MPUOOPETEHUs caMa 1Mo ceOe He CBUICTEIbCTBYET
0 100pPOCOBECTHOCTHU MPUOOPETATEIIS.

38. Ilepmoit a63anr He mnpumensiercs I[locranoBinenuem Ilnenyma BC PD Ne25
ot 23.06.2015 1.

[IpuoOpeTaTens HE MOXKET OBITH MpPHU3HAH JOOPOCOBECTHBIM, €CIM HAa MOMEHT
COBEPIICHUS CACIKH MO MPUOOPETCHHIO MMYyIecTBa mpaBo coOcTtBeHHocTn B EIPIT
OBLIO 3aperucTPUpPOBaHO He 3a oruyxmarenem win B EIPII mMemach oTmerka o
CyZIeOHOM Crope B OTHOIIEHUHU ITOTO umylnectBa. B To sxe Bpems 3amuck B EI'PII o
mpaBe COOCTBEHHOCTU OTYYXKJATENsl HE SBISICTCS OECCIOPHBIM JOKA3aTeILCTBOM
100pOCOBECTHOCTH TIPHUOOpETATEIS.

OTBETYMK MOXKET OBITh MPHU3HAH JOOPOCOBECTHHIM MPUOOpPETATEIEM UMYIIECTBA
MpU  YCJIOBHH, €CIM CJelKa, [0 KOTOpOM OH TMpHoOpeNn BJIaJCHUE CIOPHBIM
MMYIIECTBOM, OTBEYAET MPU3HAKAM JIEUCTBUTEIBLHON CAEIKUA BO BCEM, 32 UCKIFOUECHUEM
TOT0, YTO OHA COBEPIIEHA HEYIPABOMOUYECHHBIM OTUYKIATEIIEM.

CoOCTBEHHUK BIpaBEe OMPOBEPTHYTh BO3paXKEHUE MpuodperaTesass o ero
J00OpPOCOBECTHOCTH, JOKa3aB, YTO MPU COBEPUICHUHU CIEIKU MpUOOpeTaTesh TOJKEH
OBLJT YCOMHUTKCS B IIpaBe MpoiaBiia Ha OTUYXKJICHUE UMYIIECTBA.

39. Ilo cmbicny nyHkTa 1 crateu 302 'K PD cobcTBeHHUK BripaBe UCTPEOOBATH
CBO€ HMYIIECTBO M3 YYXKOI0 HE3aKOHHOTO BJIQJICHUSI HE3aBUCHUMO OT BO3PAXKEHUS
OTBETYMKA O TOM, YTO OH SIBIISIETCS MOOPOCOBECTHBIM MPHOOpETaTeIeM, €CIN JOKAKET
(aKT BHIOBITHUS UMYIIIECTBA U3 €TO BIAJACHUS WJIU BJIAJICHUS JIUIIA, KOTOPOMY OHO OBLIO
nepeaano COOCTBEHHUKOM, TIOMUMO UX BOJIH.

HenencTBUTENBHOCTD CHIENKH, BO HUCIOJIHEHUE KOTOPOW MEPENAHO MMYILIECTBO,
HE CBHJICTEJILCTBYET caMa MO ce0€ O ero BBIOBITMM W3 BJIAJICHUS MEPEIaBIIETO dTO
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UMYIIECTBO JuIla moMuMo ero Bomr. CynaM HeoOXOAMMO yCTaHABIMBATh, ObLIa
JIM BOJIA COOCTBEHHUKA Ha Tiepeiady BIaJeHUs] HHOMY JIMILY.

40. Eciin ipu pacCMOTpPEHUHU UCKa 00 UCTPEOOBAHUU JBUKMMOTO UMYIIECTBA U3
Yy)KOTO HE3aKOHHOTO BIAJACHHUS CyAOM OyJleT YCTaHOBJIIEHO, YTO OCHOBaHHUEM
BO3HMKHOBEHHUSI TpaBa COOCTBEHHOCTHM WCTIa SBISETCS HHUYTOXKHAS CHACIKA |
OTCYTCTBYIOT Jpyru€ OCHOBAHHS BO3HHUKHOBEHUS TIpaBa COOCTBEHHOCTH, CYJI
OTKa3bIBaeT B YJOBJICTBOPCHUU 3asBICHHBIX HCKOBBIX TpPEOOBAHHWI HE3aBUCHMO OT
TOTO, MPEIBSIBISIICS JTU BCTPEUHBIM MCK 00 OCMAapUBAaHUU CHEIKU, TOCKOJIbKY B CHITY
nyakta 1 cratbu 166 'K P® HuyTOXKHas clenka HeleMCTBUTENbHA HE3aBUCUMO OT
NpU3HAHUSI €€ TaKOBOM CyJOM. AHAJOTMYHas OIEHKAa MOXET ObITh JaHa CYyJIOM
HE3aKOHHOMY aKTy T'OCYIapCTBEHHOTO OpraHa Ju00 opraHa MECTHOTO CaMOYIIpaBJICHUS
(mamee — opraHa BJacTH), TMOJOXEHHOMY B OCHOBaHHE BO3HHKHOBEHHS IIpaBa
COOCTBEHHOCTH JIMIIA HA TBUKUMOE UMYIIECTBO.

41. Tlo cmeicay crateu 133 'K P®, ecnmu Hemenmmoe HMMYIIECTBO IMPOJIAHO
HEYIMPAaBOMOYCHHBIM OTUYXJATEIIEM HECKOJBKUM JIMIIaM Ha OCHOBAHWW OIHOW CHEIKU
M HaxoAWTCS B MX BIAQJICHUWM, Ha CTOpOHE TmpuoOperaTenss o0Opa3yercs
MHOXECTBEHHOCTH JHII. [0 3TO¥ mpuynHE yKa3aHHBIC JHIA SIBISIOTCS COOTBETYMKAMU
M0 UCKY 00 UCTpeOOBAaHUH UMYIIIECTBA U3 UY>KOT'O HE3aKOHHOTO BIIa/ICHUS.

[IpunoOpeTarenu HeneNMMON BEIM BIpPaBE BO3PaKaTh MPOTHB ATOTO MCKa IO
OCHOBaHMSIM, TipeycMoTpeHHbIM cTaTheit 302 'K P®. [Ipu sTom uck o6 ncrpedboBanuu
MMYIIECTBA MOJICKHUT YJOBICTBOPEHHUIO, €CITU XOTA OBl OAMH W3 IpUoOpeTarencii He
ABJISETCS TOOPOCOBECTHBIM.

42. Cynam mpu pacCMOTPEHHH CIIOPOB O BOCCTAHOBJIGHWH TpaBa Ha OO B
00111e# 10J1€BOM COOCTBEHHOCTH HEOOXOIUMO YUUTHIBATh CIAEAYIOIIEE.

Ecnu nonst B mpaBe oO1ieit 107€Boi COOCTBEHHOCTU BO3ME3HO MPUOOpETEeHA y
JUIa, KOTOPOE HE MMEJIO MpaBa €€ OTUYXAaTh, O 4eM NpuodperaTesh HE 3HAT U HE
JOJKEH OBbUI 3HATh, JIMIIO, yTPaTUBILEE JIOJI0, BIpaBe TPeOOBATh BOCCTAHOBIICHUS
MpaBa Ha Hee MPH YCJIOBHUH, UYTO ATa JOJA Obla yTpaueHa UM IMOMUMO ero Boju. llpu
PACCMOTPEHUH TaKOTro TpeOOBaHUS MO AHAJOTUM 3aKOHA TMOJIEkKAT MPUMEHEHHUIO
crateu 301, 302 'K P®. Ha sto TpeboBanue pacnpocTpaHseTcs oOIuil CpOK UCKOBOM
JABHOCTH, MPeAycMOTpeHHbIH cTaTheit 196 ['K PO.

43. B cnygae, ecniu UCK COOCTBEHHHKA 00 MCTpeOOBAaHUM MMYIIECTBA U3 UYXKOTO
HE3aKOHHOTO BIIAJICHUS YJOBJIETBOPEH, TMOKYyMAaTelh UYY>KOTO HMMYIIECTBAa BIIPaBE B
cootBeTcTBHM cO cTtartbel 461 'K PD obGparuthest B cya ¢ TpeOoBaHMEM K MPOJIABILY O
BO3MEIIICHUN YOBITKOB, TPUYMHEHHBIX U3BATHEM TOBapa MO OCHOBAHUSM, BO3HUKIIINM
710 UCTIOJTHEHHUSI TOTOBOPA KYTUTH-TIPOTAKH.

K ygacturo B gene mo HCKy 00 HCTpeOOBaHMM HMYILIECTBA U3 UYKOTO
HE3aKOHHOTO BIIAJICHUS TMPHUBIIEKACTCS JIUIO, KOTOPOE TMEPEIATI0 CIIOPHOE MMYIIECTBO
OTBETUYHMKY, B YACTHOCTH TPOJABEIl 3TOTO UMYIIECTBA. B TO ke Bpems B cuiry ab3ara
BTOporo cratek 462 I'K PD HenpuBnedeHue nokymnareyieM mpojiaBlia K y4acTHIO B JieJie
OCBOOOXK/IaeT TPOJaBIla OT OTBETCTBEHHOCTH TMepe]] TMOKYIaTeJIeM, €ClId IPOoJaBell
JIOKQXET, YTO, IPUHSB y4acCTHE B JIEJIe, OH MOT ObI IPEIOTBPATUTH U3BITHE MPOTAHHOTO
TOBapa y MOKymaTess.

44. B cuny nynkta 1 crateu 449 'K PO nyOnuunHbie TOpPrv, NpoOBEIEHHBIE B
MOPSIZIKE, YCTAHOBJICHHOM JIJISI MCIIOJTHEHUS CYIEeOHBIX aKTOB, MOTYT OBITH NMPHU3HAHBI
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CyaomMm HeHCﬁCTBHTeHBHBIMH 10 HUCKY 3aMHTCPCCOBAHHOTO Jmna B ciIy4dac
HapylaiCHHA IIpaBHJI, YCTAHOBJICHHBIX 3daKOHOM. CHOpBI O IIPHU3HAHWHN TaKHUX TOPIoB
HCHGﬁCTBHTCHBHBlMH PaCCMaTpuBArOTCs 110 IIpaBHUJIaM, YCTAHOBJIICHHBIM IJIA IIPU3HAHUA
HCHGﬁCTBHTCHBHBlMH OCIIOpUMBIX  CHACIIOK. Ecnun JUIo I11ojJaracr, 4YTro CHACJIKaA,
3aKJIIOUCHHAA Ha TOPrax, HGI[GI\/iCTBI/ITCJ'IBHa, OHO BIIPpABC OCIIOPUTH YKA3dHHYIO CHACIIKY.

Crnopsl 00 ycTpaHeHUM HAPYLIEHWI NPaBa, He CBSI3AHHBIX C JIUIIEHHEM
BJIAJICHUSA

45. Ilpumenss crateio 304 T'K P®, B cuimy KOTOpoW COOCTBEHHHK MOXKET
TpeOOBaTh YCTPAHEHHUS BCSKUX HApyIIEHUH €ro mpasa, XOTs Obl 3TH HApYyIICHUS U HE
ObLIM COETMHEHBI C TUIICHUEM BJIaJICHUS, Cy/laM HE0OXOMMO yYUTHIBATh CIIETYIOIIEE.

B cuny crareti 304, 305 'K P® wuck o0 ycTpaHeHWM HapyIIEHUH TpaBa, HE
CBSI3aHHBIX C JIMIIEHUEM BJIQJICHUS, MOJICKUT yJIOBIETBOPEHUIO B CIIy4ae, €CJIU UCTEll
JOKAXKET, UTO OH SIBJISIETCS COOCTBEHHMKOM WJIM JIMIIOM, BJIQJICIOLUM HUMYLIECTBOM IIO
OCHOBaHHIO, TPEAYCMOTPEHHOMY 3aKOHOM WM JOTOBOPOM, M UTO JEHCTBUSIMH
OTBETYMKA, HE CBA3AHHBIMU C JIMIICHHWEM BIIAJACHUs, HapYyIIaeTCs €ro MpaBo
COOCTBEHHOCTH WJIM 3aKOHHOE BJIaJICHUE.

Takol HCK NMOIJIEKUT yIOBJIETBOPEHUIO U B TOM CIIy4ae, KOI/a HMCTEI] JTOKAXKET,
YTO MMEETCS peajbHasl yrpo3a HapyllIEeHUs ero mnpaBa COOCTBEHHOCTH WJIM 3aKOHHOI'O
BJIQJICHUS CO CTOPOHBI OTBETYHKA.

Hck 00 ycTpaHeHUM HapylIeHUIl MpaBa, HE CBA3AHHBIX C JIMIIEHUEM BIIAJCHUS,
MOJIJICKUT YJOBIIETBOPEHUIO HE3aBHUCHMO OT TOTO, Ha CBOEM WJIHM UY)KOM 3EMEIbHOM
ydyacTKe JMO0 HWHOM OOBEKTe HEIBIKUMOCTH OTBETUYMK COBEPIIACT JACUCTBUS
(6e3nelicTBUE), HApYyIIAIOLIKE MTPABO UCTIIA.

46. [Ipu paccMOTpeHUN HUCKOB 00 YCTpPaHEHUW HApPYIICHHH TpaBa, HE CBA3AHHBIX C
JIMILIEHUEM BJaJICHUs], yTEM BO3BEACHUS OTBETUMKOM 3[IaHHs, CTPOCHUS, COOPYKEHUS
Cyl ycTaHaBiMBaeT (akT COONIONEHUS TPaJlOCTPOUTEIBHBIX U CTPOUTEIBHBIX HOPM H
MPaBUJI IPU CTPOUTEIBCTBE COOTBETCTBYIOLIETO OOBEKTA.

HecoGnronenne, B TOM 4YWCI€ HE3HAYUTEIBHOE, TPAJOCTPOUTENBHBIX U
CTPOHUTEIHHBIX HOPM W MPAaBWJI MPHU CTPOUTEIHCTBE MOXKET SIBIATHCS OCHOBAHHEM JIJIs
YIIOBJIETBOPEHMS 3asBJICHHOIO UCKa, €CIIM MPU 3TOM HapylIaeTcsl MpaBO COOCTBEHHOCTHU
WJIM 3aKOHHOE BJIaJICHUE UCTIIA.

47. YpoBinerBopsii MCK 00 YCTpaHEHMM HapylIEHW mpaBa, HE CBA3AHHBIX C
JIMILIEHUEM BIIAJIEHUs, CyJl BIIpaBE Kak 3alpeTUTh OTBETYMKY COBEPILAThH ONpeieCHHbIE
JeNCTBUSI, TaK U 00513aTh OTBETYMKA YCTPAHUTD MOCIEICTBUS HAPYILIEHUS TIpaBa UCTIIA.

48. OTcyTcTBHE BO3paXCHHH MPEABLAYIIET0 COOCTBEHHHKA HMMYIIECTBAa IMPOTUB
HApYIICHU! TpaBa COOCTBEHHOCTH, HE CBS3aHHBIX C JIMIIEHWEM BIAJCHUS, CAMO IIO
cebe HE MOXKET SIBIATHCS OCHOBAaHHEM I OTKa3a B YJOBJIETBOPEHHWH HCKa HOBOTO
COOCTBEHHHKAa 00 YyCTpaHCHHHM HapyIICHWH TMpaBa, HE CBA3aHHBIX C JIMIICHUEM
BJIQ/ICHUSI.

49. B cuny crarbu 208 'K P® wuckoBasi MaBHOCTh HE PpacIpoCTpaHSETCs Ha
TpeOoBaHHE COOCTBEHHMKA WJIM MHOTO BJaJeiiblia 00 YCTpAaHEHHM BCSKHUX HapyIICHUMN
€ro mpaBa, XOTs Obl 3TW HAPYUICHUS HE OBUTM COEIWHEHBI C JIMIICHHEM BiajaeHus. B
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OTOM CBA3W JUINTEIBHOCTh HApPYLIEHUS IIpaBa HE MNPEIBSITCTBYET YIOBIECTBOPEHUIO
ATOro TpeOOBaHUS CY/IOM.

Cnopbl 00 0CB0O0OKIEHMH HIMYLIIECTBA OT apecTa

50. B ciyuae HanmoxxeHUs] apOUTPaKHBIM CYJOM apecTa B MOpsIKE 0OecreyeHHs
UCKa Ha MMYIIECTBO, HE SBIsONIeeCS COOCTBEHHOCTHIO JOJDKHHUKA M HE
OpUHAJIeKAIlEe €My Ha TpaBe XO3SMCTBEHHOIO BEACHHS WM OINEPATUBHOIO
yIpaBlieHUs, COOCTBEHHUK MMYIIECTBA (3aKOHHBINA BIajiefiel], THOE 3aMHTEPECOBAHHOE
JMII0O, B YaCTHOCTH HEBJAJCIONIMN 3aJI0rOJIepiKaTelib) BIpaBe OOpPaTUTBhCS C
X0JIaTaliCTBOM 00 OTMEHE 00ECIIEUUTENbHBIX MEP B apOUTPAXKHBINA CYH, UX TPUHSIBIIHM.
Takoe xomaTailcTBO paccMaTpuBaeTcsi apOUTPAKHBIM CYIOM IO CYHIECTBY JaK€ B TOM
cllydyae, €CJIM 3asBUTENb HE SBJSIETCS JIMIOM, YYacTBYIOIIMM B JeJ€, IMOCKOJBbKY
omnpeJiesieHne apOUTPaKHOTO CyJla O MPUHATUU 00ECTICUUTENIBHBIX MEP — 3TO CYJCOHBIIM
aKT O ero mpapax M 00s13aHHOCTAX (cTaThs 42 AIIK P®D).

[Io cmeicny cratbu 119 ®epepanbHoro 3akoHa «OO0 UCHOJHUTEIHHOM
IIPOM3BOCTBE MIPU HAJIOKEHUH apecTa B MOPsIKE 0OeCIIeYeHUs] MCKa WIIM UCTIOJTHEHHUSI
UCIIOJIHUTENFHBIX JOKYMEHTOB Ha HWMYIIECTBO, HE NPHUHAJJIEKAIIEE JTOJIKHUKY,
COOCTBEHHMK HMYILECTBA (3aKOHHBIM Biajesell, WHOE 3auHTEPECOBAHHOE JIMLO, B
YACTHOCTU HEBJIAJICIONIMI 3aJIOTOJIepKaTeb) BIpaBe OOPATHTBCS C KCKOM 00
OCBOOOX/IEHUU UMYIIECTBA OT apecTa.

Bmecre ¢ TeMm 3aMHTEpecOBaHHBIEC JMIla HE MMEIOT MpaBa Ha YAOBJIETBOPEHUE
3asBJIEHUsT 00 OCHApUWBAaHWU TIOCTAHOBIEHUS CyAE€OHOTO MPHCTABA-UCIIONHUTENS 00
apecte (OMHCH) ITOTO UMYIIECTBA, MOCKOJIBKY MPU PACCMOTPCHHUU TaKWX 3asBICHUI
JIOJDKHUK W T€ JIMIIA, B MHTEpecax KOTOPHIX HAJIOXKEH apecT Ha MMYIIECTBO, Oyaydu
MPUBJICYCHHBIMU K Yy4YacCTHIO B JIeJie B KadeCcTBE TPEThUX JIMIl, HE 3asBISIONINX
CaMOCTOSITENIFHBIX TPEOOBaHWN OTHOCHTEIBHO TMpEaMETa CIopa, OTPAHUYECHBI B
3asIBJIICHUU BO3PAXCHHUI U TIPEJCTABICHUH JI0KA3aTEIIbCTB.

51. Cnopel 00 OCBOOOXKIEHHM HMMYLIECTBA OT apecTa paccMaTpUBAIOTCS B
COOTBETCTBHH C TOJBEAOMCTBEHHOCTBIO JIEJI TIO TMpaBHJIaM HCKOBOTO IPOM3BOICTBA
HE3aBHCHMO OT TOTO, HAJIOKEH apecT B MOpsKe OOECneueHUs UCKa WM B MOPSAKE
oOparieHusi B3bICKaHHS HAa UMYIIECTBO JODKHHKA BO HMCIOJHEHHE HCIOJHUTEIHHBIX
JOKYMEHTOB.

OTBeTYMKaMU TO TaKUM HCKaM SIBISIOTCA: JOJDKHHUK, Y KOTOPOTO TPOU3BENCH
apecT UMYIIECTBa, U T€ JIUIA, B MHTEpPecaxX KOTOPBHIX HAJOKEH apecT Ha MMYIIECTBO.
CyneOHbIi MPUCTAB-UCIIOJIHUTEIh MIPUBJIEKACTCA K YYaCTHIO B TAKHX JIeJIaX B KAYECTBE
TPEThETO JIMLA, HE 3asBIAIONIETO CAMOCTOATEIBHBIX TPEeOOBaHMNA OTHOCHUTEIBHO
npeaMeTa cropa.

Cl'[Opr 0 IMpaBax HA HCABUKUMO0€ HMYLIECTBO

52. B coorBerctBUM ¢ mnyHKTOM 1 cratem 2 @enepanpHoro 3akoHa «O
roCyJlapCTBEHHON pPErucTpanyy MnpaB Ha HEIBMKMMOE HMMYILECTBO M CIEJIOK C HHUM»
(masniee — 3aKOH O perucTpanuu) rocyJapCTBEHHAs] PErUCTpalsl MpaB HA HEJIBHXKHUMOE
MMYIIECTBO U CHIEJIOK C HUM — 3TO IOPUIWYECKUI aKT MPU3HAHUSA U TOATBEPIKICHUS
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roCy1apCTBOM BO3HUKHOBEHHS, OTrpaHHuUcHUs (0OOpeMeHEeHHs), Iepexoaa
WM TPEKpalleHUs MpaB Ha HEIBUKUMOE HMMYyIIeCTBO B coorBeTrcTBUUM ¢ ['K PO.
l'ocymapcTBeHHasi ~ peructpauusi  SIBJSIETCA  €AMHCTBEHHBIM  JIOKA3aTE€JIHLCTBOM
CYIIECTBOBAHMSI  3aPETUCTPUPOBAHHOTO TIpaBa. 3aperuCTPUPOBAHHOE TMPABO HA
HEJIBIDKUMOE HMMYIIECTBO MOXKET OBITh OCIHOPEHO TOJBKO B CYACOHOM TOPSIIKE.
[TockonpKy IpU TakKOM OCIIAPUBAHUU CYJ Pa3peliacT Crop O rpa)XJaHCKUX MpPaBax Ha
HEJIBIDKMMOE HMYIIECTBO, COOTBETCTBYIOLIME TpEeOOBAHUS paccMaTpUBAIOTCS B
MOPSJIKE UCKOBOTO MPOU3BO/ICTBA.

OcnmapuBaHue 3aperMCTPUPOBAHHOIO IIpaBa HA HEJIBUKHMMOE HMMYIIECTBO
OCYILIECTBIIACTCA IyTEM IMPEIBbABICHUS HCKOB, PEIICHUS IO KOTOPBIM SABJISIOTCS
ocHoBaHueM st BHeceHus 3anucu B EI'PIL. B yacTtHOCTH, €ciiu B pe30JIFOTUBHOM 4acTH
CyZIeOHOT0 aKTa PeIIeH BOIPOC O HAJUYHMM WJIM OTCYTCTBUHU IpaBa JUOO 0OpeMEHEHUs
HEJIBI)KUMOTO MMYIIIECTBA, O BO3BpaTe MMYIIECTBA BO BJIAJICHUE €ro COOCTBEHHUKA, O
NPUMEHEHUU  TOCJCACTBUMA  HEJICHMCTBUTEIBHOCTH CIECIKA B  BHJE BO3Bpara
HEABM>KMMOTO HMMYIIECTBA OJHOM W3 CTOPOH CHEJIKH, TO TAKUE PEUICHUS SBIISIIOTCS
OoCHOBaHHEM JJ1s1 BHeceHus 3amucu B EI'PIIL

B 10 € BpeMs pelieHue cyza o MpU3HAHUM CAEIKU HEACUCTBUTEIbHOM, KOTOPHIM
HE NPUMEHEHBI TMOCIEACTBUS €€ HEACUCTBUTEIIBHOCTH, HE SIBIIIETCA OCHOBAaHHEM JIJIA
BHeceHus 3anucu B EI'PII.

B cnyudasx, korma 3anuchk B EI'PII Hapymaer mpaBo HCTIA, KOTOPOE HE MOXKET
OBITH 3aIUINCHO IyTEeM IPHU3HAHMS MpaBa WIM UCTPEOOBAHUS UMYIIECTBA W3 UY)KOTO
HE3aKOHHOro BiajgcHus (MpaBo COOCTBEHHOCTHM Ha OJUH M TOT K€ OOBEKT
HEJIBDKMMOCTH  3apETHCTPHUPOBAHO 3a Pa3HBIMHU JIMIIAMH, MPaBO COOCTBEHHOCTH Ha
JBHKMMOE HMMYIIECTBO 3aPETUCTPUPOBAHO KAK HA HEABUIKUMOE MMYIIECTBO, UIOTEKA
WM WHOE OOpeMEHEHHE IMPEKPaTHIIMCh), OCTapHBaHUE 3apETHMCTPHUPOBAHHOTO IpaBa
Uad  OOpeMEHEHHSI MOXKET OBITh OCYIIECTBICHO ITyT€M IPEABSIBICHUS HCKa O
MIPU3HAHUY TIpaBa UM OOPEMEHEHHS OTCYTCTBYIOIINMHU.

53. OTBETYMKOM IO MCKY, HapaBJICHHOMY Ha OCIIApUBAHUE 3aPETUCTPUPOBAHHOIO
IpaBa WJIM OOpPEMEHEHHUs, SBJSCTCS JIMIO, 32 KOTOPHIM 3aperMCTPUPOBAHO CIIOPHOE
nmpaBo Wi obpeMeHeHue. OTBETYMKAMH IO HMCKY, HAIlpaBJICHHOMY Ha OCIHapHBaHUC
IpaB WM OOpEMEHEHUH, BBITCKAIOIMIMX M3 3aPETUCTPUPOBAHHOM CACIKH, SBIISIIOTCS €€
CTOPOHBI.

['ocynapCTBEHHBIM PETUCTPATOP HE SBJSIETCS OTBETYMKOM IO TAKUM HMCKaM,
OJIHAKO MOJKET OBITh IMPHUBJICYCH K YYaCTHIO B TaKUX JieJlaX B KaueCTBE TPETHETO JIMIIA,
HE 3asBIIIOIIETO CAMOCTOSTEIIbHBIX TPEOOBAHUM OTHOCUTEIBHO MPEJIMETa CIIopa.

Ecnn uck, HampaBiE€HHBIM Ha OCIIAPUBAHUE 3aPETUCTPUPOBAHHOrO IMpaBa WU
oOpeMeHeHUsI, MPEIBSIBICH K TOCYJApCTBEHHOMY PETHUCTPATOPY, CYA OCYIIECTBISET
3aMEeHy HEHaJIeKaIlero OTBETYMKa B cOOTBeTCTBUM ¢ 4acThio 1 ctathu 41 I'TIK PO
i yactamu 1, 2 crareu 47 AIIK PO.

B cuny wactu 2 crareu 13 I'TIK P® wim uvactu 1 crateum 16 AIIK P®
TOCY/IapCTBEHHBIH peructparop o6si3an BHectu 3anmuck B EI'PII Ha ocHoBanum
CyneOHOT0 aKTa HE3aBUCHMO OT €T0 Y4acTUs B JIeTIe.

Hanuuue cyneOHOro akrta, SIBISIIONIETOCS OCHOBAaHHMEM JIJIi BHECEHHUS 3aIliCU B
EI'PII, He ocBOOOXAET JIMIIO OT MPEACTABICHUS UHBIX JOKYMEHTOB, HE SIBISIOIIMXCS
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MPABOYCTAHABIUBAIOUINMH, KOTOpble HEOOXOAWMBI [ BHECEHHUS  3allucl B
EI'PII cornacHo 3aKoHYy O perucTpalluu.

54. Ilpu paccMOTpeHUU CyJOM CIopa O MpaBe Ha HEABUKMMOE MMYIIECTBO HUCTEIl
npencrapisierT Boiucky U3 EI'PII, BbIjaHHYIO B COOTBETCTBHM C MPAaBHIIAMU CTATbU [
3akoHa o peructpauuu. Eciu ero mpaBo He 3apeructpupoBaHo B EI'PII, wucren
NPEJCTaBIIeT CHOpaBKy (MHOW JIOKYMEHT) TOCYAapCTBEHHOTO perucrparopa o0
OTCYTCTBUU 3apErUCTPUPOBAHHOIO MIPaBa Ha CHOPHBIM 0OBEKT HEIBH)KUMOCTH.

55. HeoOpaiienue auiia K rocyJapCTBEHHOMY PETUCTPATOpy C 3asBICHHEM O
perucTpalnuu npaBa Wil OOpeMEeHEeHHs 10 MPEIbsIBICHUS B CyJ MCKa, HAIPaBJICHHOIO
Ha OCHAapUBaHHUE 3apPErMCTPUPOBAHHOTO TIpaBa, HE MOXET PACLUECHHUBATbCA KakK
HECOOJII0JIeHnEe JOoCyAeOHOro MOpsSAKa YpEeryJIupoBaHUs CIOpa, CBSI3aHHOIO C
rOCYJAapCTBEHHONW PETHCTPALMEN MPaB HA HEJBMKMMOE MMYLIECTBO M CHEJIOK C HUM,
MOCKOJIbKY ~3aKOHOJATENIbCTBOM HE TMPEIyCMOTPEH O0s3aTeNbHbIM  10CYIeOHBI
MOPSAOK YPEryJIUPOBAHUS TAKUX CIIOPOB.

56. 3aperucTpupoBaHHOE INPaBO Ha HEABMKMMOE HMYIIECTBO HE MOJICHKUT
OCTIapUBaHUIO IIyTEM 3asBJICHUS TpPeOOBaHUM, MNOMJIEKAIIUX PACCMOTPEHHUIO 10
npaBuwiaMm TiaBbl 25 ['TIK P® wmu rnaBer 24 AIIK P®, mockosibky B MOpsAKe
MIPOU3BOJICTBA MO JeJIaM, BO3HUKAIOIIMM U3 MYOIMYHBIX IMPABOOTHOIIECHUN, HE MOMKET
pa3pemarbes Cop O MPABE HA HEABMKAMOE UMYIIECTBO.

Bmecre ¢ TeM, ecaM JMIO MOJAraeT, 4YTo TOCYAApPCTBEHHBIM PETHCTPATOPOM
JNOMYLIEHbl HapyLIEHUs IPU OCYIIECTBICHUHA T'OCYAAPCTBEHHOM PETHUCTPALMH IpaBa
WIH CHIEJIKH, OHO BIIpaBe OOpaTUThCA B CYJ € 3asiBI€HUEM 10 npaBuiam riasbl 25 ['TIK
P® unu rnaser 24 ATIK PO ¢ yyeToM nojBeJOMCTBEHHOCTH JIEJa.

CyneOHbIil aKT 1O TaKUM JeJIaM SIBJISIETCSI OCHOBAaHMEM JUIsl BHECEHUS 3aIlUCH B
EI'PII Tonbko B TOM cilydae, Korjia 00 3TOM yKa3aHO B €ro pe3oyitoTuBHOU yactu. Cyn
BIPaBE CAeNaTh Takoi BbIBOA, eciu u3MeHenue EI'PII He moBneuer HapylieHus npas u
3aKOHHBIX HMHTEPECOB APYIMX JHIL, a TAaKXKE IPU OTCYTCTBHUM CIIOpa O IIpaBe Ha
HEJBMKUMOCTb. Hampumep, korja cyaeOHbIN akT NPUHSAT MO 3asBJICHUI0 00EUX CTOPOH
clenkd o0 OcCHapuBaHMM OTKa3a TOCYJAapCTBEHHOIO PpErucTparopa COBEPILIUTH
pPErucTpaliOHHbIEC TEUCTBUS.

57. Teuenue cpoka UCKOBOW JABHOCTU MO MCKaM, HApaBJIEHHBIM Ha OCMapUBaHUE
3apETUCTPUPOBAHHOTO IpaBa, HAYMHAETCA CO JHS, KOTJa JIMLO Y3HAJIO WM JIOJKHO
ObLI0 y3HaTh 0 cooTBercTBYytollel 3anucu B EI'PII. Ilpu atom cama no cebe 3anuch B
EI'PII o nmpaBe uinn 0OpeMEHEHUH HEJBUKMMOI'O MMYILECTBA HE O3HAYAET, YTO CO JIHS
ee BHeceHus B EI'PII nuno 3Hano uiam 10KHO ObLIO 3HATH O HAPYILIEHHUH MPaBa.

[TockonbKy 3aKOHOM HE YCTAaHOBJIIEHO HWHOE, K HWCKaM, HAalpaBJIEHHbIM Ha
OCTIapHBaHHE 3apErHCTPUPOBAHHOIO IIpaBa, MNPUMEHSETCS OOLIUil CPOK HCKOBOU
JTABHOCTHU, MpeAyCMOTpeHHbIN cTatheit 196 'K PO.

Bmecte ¢ Tem B cwiy a03ana mstoro crateu 208 'K PO B ciywasx, korna
HapylLICHHWE IpaBa UCTLA IyTEM BHECEHUS HexocTtoBepHou 3anucu B EI'PII He cBs3aHo
C JIMILIEHUEM BJIAJICHUS, HA UCK, HAIPABJICHHBIM HA OCIIAPUBAHUE 3aPETUCTPUPOBAHHOTO
IIpaBa, UCKOBAsl JaBHOCTh HE PACIPOCTPAHSIETCS.

58. JIumo, cumTaromee ceOs COOCTBEHHHMKOM HaXOJSIIErocss B €ro BJIAJICHUHU
HEJIBUYKUMOTO MMYIIECTBA, MPAaBO HAa KOTOPOE 3aPETMCTPUPOBAHO 33 MHBIM CYOBEKTOM,
BIIpaBe 0OPATUTHLCS B CYJl C UCKOM O MPU3HAHHUM NPaBa COOCTBEHHOCTH.
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59. Ecnu uHOE HE NpPeayCMOTPEHO 3aKOHOM, HMCK O  TNPU3HAHUU  TIpaBa
NOJJICKUT  YAOBJIETBOPEHUIO B CiIy4yae MPEJACTaBICHUS MCTIOM JOKa3aTelbCTB
BO3HMKHOBEHHUS Y HEro COOTBETCTBYyIOLIEro mpaBa. VMck o Tnpu3HAaHUU TMpaBa,
3asIBJICHHBIA JIMIIAMH, MpPaBa U CACIKUA KOTOPBHIX B OTHOIIEHUU CIOPHOTO MMYIIECTBA
HUKOT/Ia HE ObUIM 3aperuCcCTpUpOBaHbl, MOTYT OBITH YIIOBJIETBOPEHBI B TEX CIIydasX,
KOI/Ia MpaBa Ha CHOPHOE MMYIIECTBO BO3HHUKIM JO BCTYIUJIEHUS B CHIIy 3aKOHa O
PETUCTPALIMd U HE PETHCTPUPOBAIMCH B COOTBETCTBHM C MyHKTamMu 1 u 2 crtaThu 6
HA3BaHHOTO 3aKOHa, 1100 BO3HUKIIN HE3aBUCHUMO OT UX PETUCTPAIMH B COOTBETCTBUU C
nyHkToM 2 ctathil 8 'K PO.

60. Ilyakrom 1 crateu 551 'K P® mpemgycmoTpeHO, 4TO mepexoj K MOKYNaTeIo
npaBa COOCTBEHHOCTH Ha HEJBIKMMOE HMYIIECTBO IO JOTOBOPY MPOJAXKHU
HEJABUKUMOCTHU MOJICKUT TOCYJaPCTBEHHOM PEruCTpaIiu.

OTCyTCTBHE TOCYIAapCTBEHHON pETrHCTpali NEpEexXoaa MpaBa COOCTBEHHOCTH Ha
HEJBM)KMMOE HMMYIIECTBO K IOKYNATENII0 HE SBISETCS OCHOBAHMEM JUIsl MPU3HAHUS
HEJEMCTBUTEIBHBIM JI0IOBOpPA MPOJaKW HEABMXKUMOCTH, 3aKJIIOUEHHOTO MEXIY STUM
MOKYIIATEeJIEM U IPOIABILIOM.

[Tocne mepenauu BiaJE€HUS HEIBMKMMBIM HMYILECTBOM  IOKYIATENIO, HO JI0
rOCyJIapCTBEHHON PETUCTPAIlMU IIpaBa COOCTBEHHOCTH MOKYIATENb SBISIETCS 3aKOHHBIM
BJAJIETBIEM ATOrO HMYILECTBAa M HMMEET IpaBO Ha 3alUTy CBOETO BIAJCHUS Ha
ocHoBanuu ctaThu 305 'K P®. B To e BpeMst moKymaTelib HE BIPaBE PaCIOPSIKATHCS
MOJIyYEHHBIM UM BO BJIaJICHUE MUMYIIECTBOM, MIOCKOJIbKY MPaBO COOCTBEHHOCTH Ha 3TO
MMYIIECTBO JO MOMEHTA IrOCYIapCTBEHHOM perucTpainuy COXpaHsercs 3a NpoAaBLOM.

61. Ecan oaHa M3 CTOPOH JOrOBOpa KYIUIM-TIPOJAXXH HEABMXKMMOIO MMYILECTBA
YKJIOHSIETCSI OT COBEPIIECHUS JICUCTBUM MO TOCYIAPCTBEHHOW PETHUCTPAMU IEPEXoaa
npaBa cCOOCTBEHHOCTH Ha 3TO MMYILECTBO, Apyras CTOPOHA BIOPABE OOPATUTHCS K ATOU
CTOPOHE C HMCKOM O TOCYIapCTBEHHOW perucTpalyy nepexoja mnpaBa COOCTBEHHOCTH
(myHkT 3 crathu 551 'K PD).

Hck mokynaTens O TOCyJapCTBEHHOH pPErucTpaluy Iepexojia MpaBa MOIJICHKUT
YIIOBJIETBOPEHUIO TPH YCJIOBUU MCHOJHEHUsS 00sA3aTeNbCTBA MpOJAaBLA IO Iepenaye
umymectBa. CoriacHo ab3aity Btopomy nyHkta 1 crarem 556 'K P® B ciyuae,
€CIM MHOE HE MPEeIyCMOTPEHO 3aKOHOM HWJIM JOTOBOPOM, 00SA3aTENLCTBO MpOJaBLA
nepenaTh HEABMKUMOCTh TIOKYNATeNI0 CUMTACTCSl HWCTOJHEHHBIM TOCIE BPYYCHHS
TOr0 MMYILECTBAa IMOKYNATEI0 U MOJMUCAHUS CTOPOHAMH COOTBETCTBYIOLIETO
JOKYMEHTa O Iiepeiaye.

B ciyuae, eciiu 00513aTeNbCTBO MpOJaBLa NepeaaTh HEIBUKUMOCTb HE HCIIOIHEHO,
MOKYIaTelb BIPaBE B MCKOBOM 3asiBIICHUU COEAMHUTH TPEOOBaHUS 00 HCIOJIHEHUU
poAaBIOM 00s3aHHOCTH Mo Tepeaade (adb3am ceapmoit ctatbu 12 'K P®, crates 398
'K P®) u o perucrpammu mnepexoja npaBa coOCTBeHHOCTH. [Ipu 3TOM TpeGoBaHUE O
perucTpanuy nepexoja mnpaBa COOCTBEHHOCTH HE MOXET ObITh YIOBJIETBOPEHO, €CIU
CyZl OTKaXET B yJOBJICTBOPEHUU TPEOOBaHUS 00 WCIIOJHEHHH OOS3aHHOCTU TPOaBIa
nepenaTh HeJIBUKUMOCTb.

Korna noroBopom mpojaaxu HEJBUKUMOCTH MPEAYCMOTPEHO, YTO MEepexo Mpasa
COOCTBEHHOCTM HE€ 3aBUCUT OT UCIIOJHEHUA OOS3aHHOCTH TMpOJaBlia IepenaThb
COOTBETCTBYIOIIUI OOBEKT, COXpAaHEHHE MPOJABIIOM BIIAJICHHUS ITHM UMYIIECTBOM HE
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SBJISICTCSI  TIPENSITCTBUEM TUTST YIOBJIETBOPEHUS HCKa MOKynaTens 0
roCy/IapCTBEHHOM PETUCTPALIMU MTepeXoa Mpasa.

He sBnsiercsa Takke MNPEnsSTCTBUEM ISl YJOBJIETBOPEHHUS HCKa TMOKYIATENIs O
rOCYIapCTBEHHOM pPETUCTpallMi Mepexojia IMpaBa HAXOXKACHHE HMYIIECTBA BO
BPEMEHHOM BIIAJICHUM y TPEThero Juma (Hampumep, apeHaaTropa) Ha OCHOBAaHUH
JIOTOBOpPA C MPOJABILIOM.

Ecnu mpojaBer 3aKkiIIO4MII HECKOJIBKO JOTOBOPOB KYIUIM-MPOAAXH B OTHOILICHUH
OIHOTO M TOTO K€ HEABMKUMOTO HMYIIECTBA, CYyI YIOBJIETBOPSET HCK O
rOCy/IapCTBEHHOM pPETUCTpallMi Iepexoja IpaBa COOCTBEHHOCTH TOrO JIUIA, BO
BJIaJICHHE KOTOPOIO MEPEAaH0 3TO UMYIIECTBO MpUMeHUTeIbHO K cratbe 398 'K PO.
WNuple mokymarenu BhopaBe TpeOOBaTh BO3MEIMICHHS  YOBITKOB,  BBI3BAHHBIX
HEUCMOJIHEHHUEM JIOTOBOPA KYIUIU-TIPOIAKU MPOAABIIOM.

Ecnu mpojaBer 3aKkiI04MiI HECKOJIBKO JOTOBOPOB KYIUIM-IPOJAXKU B OTHOIICHHUU
OJIHOTO W TOTO >KE€ HEJIBWKMMOTO HMYIIECTBA M MPOU3BEACHA TOCYJapCTBEHHAS
perucrpaiusi nepexojna IMpaBa COOCTBEHHOCTH 3a OJHHUM W3 MOKYyIaTesle, Ipyroi
MOKyMaTellb BIOpaBe TpeOOBaTh OT IMPOJABIAa BO3MEIIECHUS YOBITKOB, BBI3BAHHBIX
HEHCIOJIHEHHUEM JIOTOBOPA KYILIU-TIPOIAKH.

62. Ha ocHoBanmm crareir 58, 1110 u 1112 'K P® o6s3aHHOCTH MpojaaBma Imo
JIOTOBOPY KYIUITU-TIPOJIAXKA TIEPEXOASAT K €ro YHUBEPCAIBHBIM IPABOMPEEMHUKAM.
[TosToMy mOKymaresib HEABUKUMOIO HMYIIECTBA BIOpaBe OOpPATUTHCS C HCKOM O
rOCYJapCTBEHHOW perucTpaluy Iepexoja mnpaBa coOcTtBeHHocTH (ctaTha 951 T'K
P®) x HacnenHUKaM WM UHBIM YHUBEPCATHHBIM MPABOMIPEEMHUKAM MTPOJIABIIA.

[Ipn OTCYTCTBMM HACJIEHUKOB MpojaBla JUOO MNpU JIMKBUIAIMU MPOJIABIA —
IOPUIUYECKOTO JIMIA CyJ]JaM He0OXOIMMO YUUTHIBATH CIIEIYIOIICE.

[ToxymaTenb HEABUKUMOTO MMYIIECTBA, KOTOPOMY OBLIO MEpesaHO BIAJCHUE BO
WCTIOJTHEHUE JIOTOBOpa KYIUIM-TIPOJIaXKH, BIIpaBe OOpaTUThCA 3a perucTpaimeit
nepexona mpaBa  coOCTBeHHOCTH. (OTKa3  TOCYJapCTBEHHOTO  perucrparopa
3apeTUCTPUPOBATh MEPEXO]] MpaBa COOCTBEHHOCTH B CBSI3M C OTCYTCTBUEM 3asIBICHUS
MIPOJIaBIIa MOXKET OBITH 00kKasloBaH B cy/ 1o npaBuiiaM TiaBbl 25 ['TIK P® wnm rmaBer
24 ATIK PO.

PaccmarpuBas Takoe TpeOOBaHME TOKYMAaTeNs, CyI TMPOBEPSET HCIIOJIHEHUE
MPOJIaBIIOM OOS3aHHOCTH TIO TIepenaye M HCIOJIHEHHUE TOKyIMareieM OOs3aHHOCTU O
ortare. Eciau eIMHCTBEHHBIM TMPEMATCTBHEM IS PErUCTpallMM Iepexojaa IpaBa
COOCTBEHHOCTH K TMOKYIATENI0 SIBJISETCS OTCYTCTBHE MPOJABIla, CYJ YIIOBIECTBOPSET
COOTBETCTBYIOIIIEE TpeOOBaHUE TMOKYyMareys. B pe3oaioTUBHOM YacTu pelIeHUs CyI
00sI3bIBACT  TOCYAApCTBEHHOIO  pPErucTparopa  COBEPIIUTh  JCUCTBUA  TIO
rOCY/IapCTBEHHON PETUCTPAIINH IepeXoia MmpaBa COOCTBEHHOCTH.

B To ke Bpems peructpanus nepexojaa mpaBa COOCTBEHHOCTH K IMOKYMAaTeNI0 Ha
OCHOBAaHHMH CYACOHOTO peIIeHUS HE SBISACTCS TNPEMSITCTBHEM IS OCHapUBaHUS
VUPEIUTESIMA  IMKBUIMPOBAHHOTO TPOJABIa WM WHBIMA 3aWHTEPECOBAHHBIMU
JUIIAMU TIpaBa MOKYyIaTeN s Ha HeIBIXKUMOE UMYIIECTBO.

63. Eciu caenka, TpeOyrolmias rocylapCTBEHHON pErucTpaivu, COBEpIIeHA B
HaJIexkanieit gopme, HO OJIHA U3 CTOPOH YKJIOHSIETCS OT €€ PEerucTpallvu, CyJ BIpaBe
1Mo TPeOOBAHUIO JIPYrOM CTOPOHBI BBIHECTH PEIICHHUE O PETUCTPAIMH CACNKH (IYHKT 3
cratbu 165 'K P®). CropoHa cienku He MMeEET IpaBa Ha YAOBJIETBOPEHHE HCKa O
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NpU3HAHUM TIpaBa, OCHOBAHHOTO Ha 3TOM CJENKE, TaK KaK COOTBETCTBYIOLIAs CHIEIKa
JI0 €€ PErucTpaly He CUUTAETCS 3aKIIOYEHHOW JHO0 ACHCTBUTENBHOU B Clydasx,
YCTaHOBJICHHBIX 3aKOHOM.

64. TlockombKy 3aKOHOM HE TMPEAYCMOTPEHO WHOE, OOIMA CpPOK HWCKOBOH
TABHOCTH, TpeaycMoTpeHHbii ctatheit 196 'K P®, pacnpoctpansiercss Ha TpeOoBaHHE
0 rOCYJAapCTBEHHOW PETUCTPAIUM CAEIKH WM MEPEXo1a IpaBa COOCTBEHHOCTH.

[To cmbicny mynkta 1 ctateu 200 'K PO Teuenue cpoka MCKOBOW TaBHOCTU TIO
TpeOOBaHUIO O TOCYAAPCTBEHHOW PETUCTpAllMU CHCNKH WM T[epexojaa IpaBa
COOCTBEHHOCTH HAYMHAETCS CO JHs, KOTJA JIMIIO Y3HAJIO WJIM JOJDKHO OBLIO y3HATh O
HaApYIICHUU CBOETO MpaBa, HAIPUMEP CO JTHS OTKa3a KOHTPAreHra Mo CICNKE MepeaaTh
JOKYMEHTBI, HEOOXOJUMBIE ISl PETUCTPAllW, WM CO3JaHUSl MHBIX MPEMSITCTBUI st
TaKOW perucTpaiuu.

65. [Ipu paspemieHNH CIIOPOB, CBSI3aHHBIX C PACTOPKEHHEM JOTOBOPOB MPOJAKU
HEJABM)KUMOCTH, 1O KOTOPBIM OCYIIECTBIICHA TOCYJApPCTBEHHAsI PETUCTpPALUs MEepexo/ia
K IMOKYIaTesIM IpaBa COOCTBEHHOCTH, CylaM HEOOXOAMMO YUYHUTHIBATH CIEAYIOLIEE.

Ecnn  mokynmatenb  HEABM)KMMOCTH — 3aperHCTPUpPOBAl  IMEpexoa  Ipasa
COOCTBEHHOCTH, OJJHAKO HE TPOM3BEN OIUIATHl MMYIIECTBA, MPOJABEIl HA OCHOBAHUU
nynkta 3 crateu 486 'K PO BmpaBe TpeboBaTh OIjiaThl MO JOTOBOPY M YIUIATHI
IIPOIICHTOB B COOTBETCTBHH CO cTaTtheit 395 'K PO.

Peructpanus mnepexojga mnpaBa COOCTBEHHOCTM K TMOKYMATEN0 Ha MPOJAHHOE
HEJBIKMMOE MMYIIECTBO HE SBIICTCS MPEMSTCTBUEM Ui PACTOPKEHHS JOTOBOpa IO
OCHOBaHMSM, NMPeaycMOTpeHHBIM cTaTheit 450 ['K PO.

B cuny nynkra 4 crareu 453 'K P® cToponsl He BiipaBe TpeOOBaTh BO3BpAIICHHUS
TOr0, 4YTO OBUIO HCHOJHEHO MMM IO 00s3aTEeNbCTBY J0 MOMEHTa W3MEHEHUs WU
pacTOpKEHUsI JOTOBOpA, €CIM MHOE HE YCTAHOBJIEHO 3aKOHOM WJIM COTJallleHHeM
ctopoH. Bmecte ¢ Tem cormacHo crathe 1103 'K P® monoxkeHus 0 HEOCHOBATEIIBHOM
oOoramieHuu nojjiexaT NPUMEHEHUIO0 K TpeOOBaHUSIM OJIHOM CTOPOHBI B 00S13aTENILCTBE
K JpYyrod O BO3BpaTe MCIOJIHEHHOIO B CBSI3M C 3THUM o00s3aTesnbcTBOM. [loaToMy B
cllydae pacTOp KEHHs JOTOBOpa MpOJaBell, HE MOJYYMBIIUN OIJIATHI TI0 HEMY, BIIpaBe
TpeOOBaTh BO3BpaTa MEPEJAHHOTO TMOKYIATEI0 HMMYIIECTBA HAa OCHOBAHHMM CTaTeu
1102, 1104 T'K PO.

CyneOHBIE aKT O BO3BpaTe€ HEABIKMMOTO WMYIIECTBA MPOJABIYy SBISETCS
OCHOBaHHUEM JIJIsl TOCY/IapCTBEHHOW PETUCTPALlMU TPEKPAIICHUs TTpaBa COOCTBEHHOCTH
MOKYTATeNsl U TOCYJapCTBEHHON PETHCTpaluy MpaBa COOCTBEHHOCTH Ha ATOT OOBEKT
HEJBM)KUMOCTH MIPOJIABIIA.

Crnopsbl 0 npaBax Ha 3eMeJIbHbIE YYACTKH, HA KOTOPBIX PACIIOJIOKEHbI
MHOTOKBAPTHPHbIE 10MAa

66. CornacHo yactu 1 crateu 16 ®denepanpHoro 3akoHa «O BBEJEHUU B JCHCTBUE
XKunumraoro xomekca Poccuiickoit depeparmny» (nanee — BBoaHbIi 3akoH) u yacTu 1
cratbu 36 JKwmmmnoro konmekca Poccuiickoit ®epepanuu (manee — KK PD)
COOCTBEHHHKAM ITOMEIISHU B MHOTOKBAPTUPHOM JIOME MPHUHAJJICKUT Ha IIpaBe OOIIeH
JI0JIEBOM  COOCTBEHHOCTH 3€MEJNbHBIM  y4acTOK C JJIEMEHTaMH O3€JCHEHHS U
0JIarOyCTpONCTBa, HA KOTOPOM PACIIOJIOKEH MHOTOKBAPTUPHBIN JIOM U MHBIC BXOISIITNE
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B COCTaB Takoro JomMa OOBEKThl  HEABIXKHUMOTO HMYyIIECTBa  (mamee —
MHOTOKBapTUPHBINA TIOM).

B cuny dacreit 3 u 4 crateu 16 BBogHOro 3akoHa mo 3asBIEHUIO JIFOOOTO JIMIIA,
YIIOJTHOMOYEHHOTO pElIeHHeM 001Iero coOpaHusi COOCTBEHHHMKOB IOMEIICHUM B
MHOTOKBAPTHUPHOM JIOME, OpPTaHbl BJIACTH OCYIIECTBISIOT (POPMHUPOBAHUE 3EMETHLHOTO
Y4aCTKa, Ha KOTOPOM PACTIOJIOKEH TAHHBIA JIOM.

Ecnu 3eMenbHBIN y4acTOK MOJ MHOTOKBAapTUPHBIM JOMOM ObLT C(HOPMHPOBAH A0
BBeacHUsl B JeictBue JKK PD u B OTHOIEHMM HEro MPOBEICH TIOCYJAapCTBEHHBIN
KaJlaCTPOBBIM y4eT, MpaBo 0OIIEH J0JE€BOMl COOCTBEHHOCTH Ha HETO Y COOCTBEHHHKOB
NOMEUIEHUA B MHOTOKBAPTUPHOM JIOME€ CUMTAETCS BO3HHUKIIMM B CHIIy 3aKOHAa C
MomeHTa BBeqieHus B AeiicTBue XK PD (wacts 2 ctathu 16 BBogHOTO 3aK0HA).

Ecnu 3eMenpHBIM y4acTOK MMOJ MHOTOKBAPTUPHBIM JOMOM ObLT ChOPMUPOBaH
nocne BeeaeHus B aerictre KK PD u B OTHOIIEHMH HETO NMPOBEJEH TOCYAAPCTBEHHBIN
KaJaCTPOBBIA y4eT, MpaBO OOIIECH J0JIeBOM COOCTBEHHOCTH HAa HETO Yy COOCTBEHHHKOB
MOMEIIEHU B MHOTOKBapTHPHOM JOME BO3HMKAaeT B CHIly 3aKOHa C MOMEHTa
MIPOBENICHNS] TOCYIApCTBEHHOTO KaJacTpOBOro ydera (dactb 5 crathu 16 BBomgHOTO
3aKOHa).

B cuny gacreit 2 u 5 cratem 16 BBomHOTO 3aKOHA 3€MEIBHBIA y4aCTOK TIOJ
MHOTOKBapTHUPHBIM ~ JOMOM TNEPEXOJUT B  OONIyl0 JOJEBYIO COOCTBEHHOCTh
COOCTBEHHUKOB TOMEILIEHU B TakoM JaoMe OecruiatHO. Kakux-i1nOo akTOB OpraHoB
BJIACTU O BO3HUKHOBEHUHU TIpaBa OOIIEH J0JEBOM COOCTBEHHOCTH Y COOCTBEHHUKOB
MOMEIICHUI B MHOTOKBAPTUPHOM JOME HE TpeOyeTcs.

67. Ecniu 3emMenbHBIN yyacTOK HE ¢C()OPMUPOBAH M B OTHOLICHUH HETO HE MPOBEICH
rOCYJapCTBEHHBIA KaIACTPOBBIN YYET, 3€MJIs ITOJ MHOTOKBAPTUPHBIM JIOMOM HAaXOJUTCS
B COOCTBEHHOCTH COOTBETCTBYIOUIETO IMyOJIMYHO-IIPABOBOIO 00pa3zoBaHus. Bmecte ¢ Tem
no cmeicny 4dacted 3 m 4 crathum 16 BBomHOrO 3akoHa COOCTBEHHHK HE BIIPaBe
pacnopspkaTbCs 3TOM 3eMJiel B TOM 4acTH, B KOTOPOM AOKEH ObITh cHOpMHpPOBaH
3eMEeJIbHbI yYacTOK MOJI MHOTOKBapTUPHBIM JOMOM. B cBOIO ouepenb, COOCTBEHHUKH
MOMEIIEHU B MHOTOKBAPTUPHOM JIOME BIpaBe BIAACTh U TOJIH30BATHCS OATUM
3€MEJIbHBIM y4aCTKOM B TOM Mepe, B KaKOW 3TO HEOOXOIUMO JJIsl DKCIUTyaTallid UMU
MHOTOKBapTUPHOTO JIOMa, a TaKKe OOBEKTOB, BXOMSIIMUX B COCTaB OOIIEro UMYIIECTBA B
TakoMm gome. [lpu ompeneneHuu mpenesoB MPaBOMOUYUNA COOCTBEHHUKOB MOMEIICHHA B
MHOTOKBAapTUPHOM JOME [0 BIJIQJICHAI0 U T[OJb30BAHUIO YKA3aHHBIM 3€MEJIbHBIM
Y4aCTKOM HEOO0XOJMMO PYKOBOJICTBOBAaThCA YacThio 1 ctathu 36 KK PO.

B ykazaHHBIX ciydasix COOCTBEHHUKHU MOMEIICHUH B MHOTOKBAPTUPHOM JIOME KaK
3aKOHHBIE BIIAJIEIbIBI 3€MEJIBHOTO YYacTKa, HA KOTOPOM pAaCIOJIOKEH JAaHHBIM JAOM H
KOTOPBIM HEOOXOIUM I €ro dKcrutyatauuu, B cuiy cratbu 305 'K P® umeror npaso
TpeOOBaTh YCTPAHEHUSI BCAKUX HAPYIICHUN MX TpaB, XOTA Obl AT HApPYIICHUS U HE
OBLIIM COE/IMHEHBI C JMILICEHUEM BIIQJICHUS, @ TAK)KE MPABO HA 3allUTy CBOETO BJIAJICHUS, B
TOM YHCJI€ TPOTUB COOCTBEHHHUKA 3€MEJLHOTO Y4acTKa.

68. CoOCTBEeHHUKHU TMOMEUIEHUH B MHOTOKBAPTUPHOM [IOME BIIPAaBE€ OCIHOPUTH B
CyZIeOHOM TIOPSJIKE C YYETOM TOJBEIOMCTBEHHOCTH Jien 1o mpaBmiaM TiaBsl 25 ['TIK
P® unu rnasel 24 ATIK PO neiictBus (6e3aeiicTBHE) OpraHa BIaCcTU M0 POPMUPOBAHUIO
3€MEJIbHOTO y4YacTKa, Ha KOTOPOM pacloJIOKeH JaHHBbIA JIOM, 1O pa3padoTKe
JOKYMEHTAIlMK M0 TUIAaHUPOBKE TeppuTopuu (ctathl 45 u 46 I'pamocTpouTenbHOro
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kojekca Poccuiickoii ®enepanmu), a TakKe MNPEALIECTBYIOUIUME PACIOPSHKEHHIO
3€MEeJIbHBIM YYaCTKOM JEHCTBUS, B YACTHOCTHU PEILIECHUS O MPEJOCTABICHUN 3€MEIBHOIO
y4acTKa JJisi CTPOUTEIBCTBA, O MPOBEACHUHM TOPTOB MO MPOAAKE 3EMENIbHOIO ydacTKa
WJIM TpaBa Ha 3aKJIIOYEHHUE JOTOBOPA apEH bl 3eMEJIbHOTO Y4acTKa u T. 1.

B ciydae, ecnu B pe3ynapTaTe TaKMX JEHCTBUN OpraHa BJIACTH Yy TPETHHUX JIUIL
BO3HHMKJIO TIPaBO Ha 3€MEJIbHbIA YYacTOK, HEOOXOAMMBIA JUId SKCIUTyaTaluu
MHOTOKBapTHUPHOT'O JI0Ma, COOCTBEHHUKH MTOMEIICHUA B HEM MOTYT OOpaTUThCS B CyH K
TaKUM TPETBUM JIMLAM C HCKOM, HaIlpaBJICHHBIM Ha OCHApHUBAHUE COOTBETCTBYIOLIETO
npaBa, WIK ¢ UCKOM 00 YCTaHOBJICHUH TPAaHUI] 3¢MEJIbHOTO Y4acTKa.

[Ipy paccMOTpeHHMH YyKa3aHHBIX MCKOB CYJ pa3peliaeT CIOPHBIE BOIPOCHI,
CBA3aHHBIE C TpPAaHULIAMHU JIAHHOTO 3EMEJIBHOTO0 Yy4acTKa, B COOTBETCTBUU C
TpeOOBaHUSIMH 3€MEJIbHOTO 3aKOHOAATENIbCTBA U 3aKOHOJATEIbCTBA 0
IPaJ0CTPOUTEIILHOM JteaTeIbHOCTH (dacTh 1 cratbn 36 KK P®). [Tpu 3TOoM 0053aHHOCTD
JOKa3bIBaHUsA OOCTOSITENIbCTB, IMOCIYKHMBIIMX OCHOBaHWEM s  (POPMHUPOBAHUS
36MEJIBHOTO Y4YacTKa B OCHApUBAacMbIX TpaHUIAX M pa3Mepe, BO3jaraerca Ha
COOTBETCTBYIOILIMI OpraH BIACTH.

Pemenue cyna, KOTOPBIM YCTaHOBJIEHBI I'DAHHULBI 3€MEJIBHOIO Y4acTKa, SIBISIETCS
OCHOBAHHMEM JUIsl HW3MEHEHUS CBEACHMM O JaHHOM 3€MEJIbHOM Y4YacTKE B
roCy/IapCTBEHHOM KaJlaCTPE HEIBHKUMOCTH.
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