IHOCTAHOBJIEHUE

Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepaunu u
IInenyma Boiciiero Apourpaxnoro Cyna Poccuiickoii ®@enepanuu

Ne 30/64
Mocksa 23 nexadps 2010 r.

O HEKOTOPBIX BOIIPOCAX, BO3HHMKIIUX TIIPHU
PACCMOTPEHUH JAEJ 0 HPUCYXKIEHUN
KOMIIEHCAIIMK 3A  HAPYHIEHHUE IIPABA HA
CYJIOIIPOU3BOJICTBO B PA3YMHbBII CPOK WJIU ITPABA
HA MCIOJHEHUE CYJAEBHOI'O AKTA B PA3YMHBIH
CPOK

Ilynkrom 1 cratenm 6 KoHBEeHLMH O 3amIMTE IpPaB YEIOBEKA M OCHOBHBIX
cBO0O/I 3aKpEIUIEHO MPABO KaXXJO0ro B CIyyae CIopa O €ro rpakKJaHCKuX MpaBax U
00SI3aHHOCTSIX WJIM TPU TPEIBSBICHUUA €My JIF0OOr0 YroJIOBHOTO OOBUHEHMS Ha
CHpaBeUIMBOE U MyOJUYHOE Pa30UpaTENbCTBO J€jla B pa3yMHBIM CPOK HE3aBHCUMbIM
U OecrpUCTPaCTHBIM CYJIOM, CO3JJaHHBIM Ha OCHOBaHHH 3aKOHA.

[IpaBo Ha cyneOHYyIO 3alUTy, BKJIIOUYAIOLIEE MTPaBO HA UCIIOJHEHHE CYJIeOHOro
aKTa, rapaHTUpoBaHO cTatbenl 46 Konctutyunu Poccuiickoit @enepanum.

4 mas 2010 r. Becrynmin B cunny @enepanbHbiil 3akoH oT 30 anpensa 2010 r.
Ne 68-D3 «O xkomneHcanu 3a HApyLEHHUE MPaBa Ha CYAONPOU3BOIACTBO B pa3yMHBIN
CPOK WJIM ITpaBa Ha UCIOJIHEHUE CYJIeOHOr0 akTa B pa3yMHbIA CpOK» (Janee — 3aKoH
o komreHcauun) U Denepanbubii 3akoH oT 30 ampens 2010 r. Ne 69-®3 «O
BHECEHUM M3MEHEHUH B OTJICJIbHBIE 3aKOHOAATENIbHbIE aKThl Poccurickoii Penepannu
B CBsI3M ¢ npuHsATHeM DenepanbHOro 3akoHa «O KOMIEHCAIMK 3a HapyLIEHUE MpaBa
Ha CyJIONPOU3BOACTBO B Pa3yMHBIN CPOK HJIM MpaBa Ha UCIIOJIHEHUE Cy1e0HOTo aKTa
B Pa3yMHBIN CPOK».

VYuuThiBas, 4TO NPH PACCMOTPEHHUM J€JI O MHPUCYNKACHUM KOMIIEHCALMU 3a
HapyllE€HUE IpaBa Ha CYJIONPOM3BOJICTBO B pPa3yMHBI CpPOK WIM IpaBa Ha
UCIIOJTHEHHE CyleOHOro aKkTa B Pa3syMHBIM CPOK y CyIOB OOIIEH IOPUCAUKIINHU U
apOUTpaXHBIX CYJOB (Jlajiee TaKkKe — CyJAbl) BO3HUK DS BOIPOCOB, B LEISAX MX
NpaBUIBHOTO U eAuHooOpasHoro paspemieHus I[lnenym BepxoBhnoro Cyna
Poccuiickoit ®denepanun u I[lnenym Bericiiero Apoutpaxknoro Cyna Poccuiickoit
PenepauM MO CTAH O B J A 10 T 1aTh CyJlaM CJIEAYIOLINE PAa3bSICHEHHUS:



OO0mme MoJI0KeHUus

1. B cuny uwactu 1 crarbu 1 3akoHa O KOMIIEHCAIlUM BO B3aWMOCBSI3U C
MOJIOKEHUSIMA €ro CTaTbu 3 JIEWCTBUE MAHHOTO 3aKOHA paclpOCTpaHSAETCS Ha
cllyJau:

a) HapylIeHHs pa3yMHbIX CpPOKOB CYJONpPOM3BOJCTBA IO  JIEJaM,
paccMaTpUBaeMbIM CyJlaMH OOIEH IOPUCAUKINA W apOUTPAKHBIMUA CyJaMH B
COOTBETCTBHUH C YCTAHOBJIEHHBIMH IPOLIECCYATbHBIM 3aKOHOAATEILCTBOM IPABHIIAMU
MO/IBEIOMCTBEHHOCTH;

0) HapyllleHUsl pa3yMHBIX CPOKOB HCIIOJIHEHHS CYJCOHBIX aKTOB, BBIHECEHHBIX
o HcKaM WM 3asBieHussM K Poccuiickoit depeparuu, cyobekty Poccuiickoit
denepanvy, MyHUIIUIAIBHOMY 00pPa30BaHHUIO O BO3MEIICHUH BpeJia, TPUUMHEHHOTO
bu3MYecKOMy WM IOPUAMYECKOMY JIMILy B pPE3yJbTaTe HE3aKOHHBIX JEHCTBUMN
(Oe3meiicTBUSI) TOCYNApCTBEHHBIX OPraHOB, OPraHOB MECTHOT'O CaMOYIpaBIICHUS
100 WX JTOJDKHOCTHBIX JIMI], HAPYIIEHUS Pa3yMHBIX CPOKOB MCIOJHEHHUS CYAeOHBIX
aKTOB,  MPEAyCMATPUBAIONIMX  BO3JOKEHHE  OOS3aHHOCTM  HA  OpraHbl
roCyJapCTBEHHOM BJIACTH, OPraHbl MECTHOIO CAMOYIPABJIECHHS, UX JOJKHOCTHBIX
JIUI, TOCYJAPCTBEHHBIX WJIM MYHMIIMIAIBHBIX CIIYXaI[UX MPOU3BECTH BBHIIJIATHI 32
CYeT cpeAcTB (peaepaibHOTO OrO/IKETa, OroKeTa cyOobekTa Poccuiickoit denepariuuy,
MECTHOTO OIOJKETa, a TakKe CyAEOHBIX aKTOB, MPEAYyCMATPUBAIOIIMX OOpalleHue
B3bICKaHUSl Ha cpeicTBa (eaepanbHOro Orokera, Oromkera cyobekra Poccuiickoi
deneparuu, MECTHOro OmOKeTa MO JICHEXKHBIM 00s3aTEIhCTBAM  OFOJIKETHBIX
(Ka3eHHBIX) YUPEIKICHUM.

[Tox neHexHBIM 0053aTETHLCTBOM COTJIACHO cTaThe 6 BromkeTHOro kopekca
Poccuiickoit @enepanuu (nanee — BK P®) monumaercs 00sS3aHHOCTH MOITyYaTesst
OIO/KETHBIX CPEJCTB YIUIATUTH OIOJDKETY, (PU3UYECKOMY JIUIY U IOPUAHNYECKOMY
JIMILY 32 CUET CPEJICTB OIOKETa ONPECIICHHbIE IEHEKHbIE CPEJICTBA B COOTBETCTBUU
C BBIIOJHEHHBIMH YCIOBUSIMUA TPaXXJAaHCKO-IIPABOBOM CHEIKH, 3aKIOYEHHOW B
pamMKax ero Or/KETHBIX MOJTHOMOYHUH, WM B COOTBETCTBHUH C TIOJIOKCHHUSIMHU 3aKOHA,
WHOTO IIPABOBOTO AKTA, YCIOBUSAMU JOTOBOPA WUJIM COTJIAILICHHUS.

B cBa3u ¢ 3TMUM cynaMm cieayer UMeTh B BHJY, YTO JeicTBUE 3aKkoHa O
KOMITIEHCAIIMH HE paclpOCTpaHsieTCa Ha TPEOOBaHUS O MPUCYKICHUH KOMIICHCAIIUU B
CllydasiX HapylIeHUsI CPOKa HCIOJIHEHUS! CyAEeOHBIX aKTOB, MPEAYCMAaTPUBAIOIIMX
oOpalieHre B3bICKaHUs HA JEHEXHbIE CPEAICTBA IPakIaH, a TaKKe OpraHu3aluid, He
SIBJISTIOIIUX CS TTOJTydaTeNIsIMU OF0JIPKETHBIX CPEJICTB;

B) HapyIICHUS pPa3yMHBIX CPOKOB B XOJ€ JIOCY/IEeOHOTO MPOM3BOJICTBA TIO
YTOJIOBHBIM JI€JIaM, TI0 KOTOPBIM YCTaHOBJICHBI MOJI03PEBAEMBbIN HIJIM OOBUHSIEMBIH.

2. Cynam HeoOXOIMMO YYWTHIBATh, YTO OTCYTCTBHE TpaBa Ha MPUCYKICHHE
KOMIIEHCAllUM Ha OCHOBAHMM 3aKOHA O KOMIIEHCAIlMU HE JIMIIAET 3aUHTEPECOBAHHOE
JUI0 TIpaBa OOpPaTUTHCA B CyJ C MCKOM O BO3MEIICHWHU Bpela B COOTBETCTBUU CO
ctatbamu 1069, 1070 I'paxaanckoro koaekca Poccuiickoit @eaeparuu (nanee — 'K
P®), a Tak)ke ¢ HICKOM O KOMIEHCAMX MOPAJIBHOI'O BpeJla HA OCHOBaHUM cTaThu 151
'K PO.
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3. Ilpu paccmoTpeHuM Jien O MPUCYKICHUM KOMIIGHCALMU 32 HapyIICHHUE
npaBa Ha UCIOJIHEHUE CYACOHOro akTa B Pa3yMHBIM CPOK ClieyeT NMPUHHUMATH BO
BHUMAaHUE, YTO B COOTBETCTBUU ¢ DenepanbHbIM 3aKkoHOM OT 8 Mas 2010 r. Ne 83-D3
«O BHECEHMM W3MEHEHUW B OTJEIbHBIE 3aKOHOJATENIbHBbIE aKThl Poccuiickoii
@denepaiui B CBA3M € COBEPIICHCTBOBAHMEM  IPABOBOIO  MOJIOKEHUS
rOCYJIapCTBEHHBIX (MYHULIMNAIBHBIX) YUpexaeHu» (nanee — DeaepalibHbIM 3aKOH
Ne 83-@3) ¢ 1 suBaps 2011 r. BBOAUTCS HOBOE PETYJIMPOBAHME B YACTH MOPSIKA
UCIIOJTHEHUS CYJIeOHBIX aKTOB, MPEIyCMaTpPUBAIOIIMX OOpallleHHE B3bICKAHUS Ha
cpencTBa OFOIKETa, B CBS3U C CO3/aHUEM Ka3eHHBIX YUPEKICHUN W M3MEHEHUEM
MIPABOBOTO MOJIOKEHUSI OIOJIPKETHBIX YUPEKACHUIA.

[Ipu wucnomHeHUM CyIeOHBIX aKTOB, MpeaycMaTpUBAIOLIUX OOpalleHue
B3BICKAHUSl Ha Cpe/IcTBa OO/KETOB Or0JKETHOUM cucteMbl Poccuiickoit denepanuu
MO JICHE)KHBIM 00513aTE€NLCTBAM KA3€HHBIX YUPEKIACHHUM, TPUMEHSIOTCS TOJ0XKECHHUS,
yCTaHOBJICHHEIE I1aBoii 24" BK Pd.

C I auBaps 2011 r. go 1 urons 2012 r. ycraHaBIMBaeTCs MEPEXOAHBIN IEPUOJ
(uactp 13 crateu 33 @epepanpHoro 3axkoHa Ne 83-D3), B TeueHHE KOTOPOIO
OIOJKETHOE YUpeXIEHUEe, SBIAIONIEECS IodydyaresieM OIOJKETHBIX CpEJICTB,
oOecrieurBaeT WCIOJHEHUE CBOMX JICHEXKHBIX O0S3aTENbCTB, YKa3aHHBIX B
VCIIOJTHUTEIIBHOM JIOKYMEHTE, B IOPSAIAKE, YCTAaHOBJIEHHOM TIJIAaBOU 24 BK P®
(myHkT 6 yactu 19 cratbu 33 deaepanbHoro 3akoHa Ne 83-D3).

OOpaiiieHre B3bICKAHMS Ha CPECTBA OIOKETHBIX YUPEKIACHHM, B OTHOIICHUH
KOTOPBIX B MEPEXOAHBIN niepro PpeaepaibHbIMU OpraHaMH UCTIOJIHUTEIHLHOM BIACTH,
3aKoHamMH cyOBekToB Poccuiickoit denepanun, HOPMATUBHBIMU MTPABOBBIMU aKTaMU
YIOJIHOMOYEHHBIX OPTaHOB MECTHOTO CAMOYTIPABJIEHUS C YYETOM IOJIOKEHHUI YacTe
15 u 16 crarbu 33 DenepanbHoro 3akoHa Ne 83-D3 mpUHATO peIICHUE O
MPEAOCTAaBJCHUA WM CYOCHIMHW W3 COOTBETCTBYIOIIETO OIO/KeTa OFOIKETHOM
cuctembl Poccuiickoit denepanyii B COOTBETCTBUU C MYHKTOM | CTaTbu 78" BK PO,
OCYILIECTBIISIETCSA B MOpsiAKe, ycTaHOBIEHHOM 4dacThio 20 crateu 30 denepanibHOro
3akoHa Ne 83-D3. YkazaHHble OIOIKETHBIE YUPEKIECHUS B COOTBETCTBUH C ITYHKTOM
1 wactu 19 crateu 33 DenepanbHoro 3axkoHa Ne 83-D3 He SBIAIOTCS MOJyYaTEISIMU
OIOJIPKETHBIX CPEICTB, U HA HUX HE MOTYT OBITh pacpOCTPAHEHHI MOJIO0KEHUS 3aKOHA
0 KOMIICHCAIINH.

[To nmemam, mnpegycMaTpuBarOlUM oOOpallleHHE B3bICKAaHUS Ha CpEJCTBa
O10/1KEeTOB Or0JKeTHOU cucTteMbl Poccuiickoit denepanuu B 4aCTH HEUCIIOJTHEHHBIX
MyOJIMYHBIX  00S3aTENBCTB, MOMJICKAIIUX WCIOJIHEHUI0O B JCHEXKHOU ¢opwme,
MOJIHOMOYMSI TI0O HWCIIOJHEHUIO KOTOPBIX Tepedannl (enepaibHbIM — OpPraHOM
roCyJJapCTBEHHOM BIAacTH (TOCYAapCTBEHHBIM OPTaHOM), UCIIOJHUTEIbHBIM OPraHOM
roCcyJapCTBeHHOU BiacTu cyObekTa Poccuiickoit denepariuy, OpraHoM MECTHOTO
CaMOYIIPaBJICHUSI COOTBETCTBYIOIIEMY OFOPKETHOMY YUPEXKICHUIO, COTIACHO MMyHKTY
5 crarem 9° @enmepambHOro 3akoHa oT 12 smBaps 1996 1. Ne  7-®3
«O HEKOMMEPUYECKUX OPTaHM3AIUAX» OT UMEHH ITyOJIMYHO-TIPABOBOTO O0Opa30BaHUs
JOJDKHUKOM  BBICTYNA€T COOTBETCTBYIOIIMM OpraH TroOCyJapCTBEHHON BJIacTH
(MECTHOTO caMOYIIpaBJICHHS).
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4. Vcxons w3 mosiokeHn 4dact 1 crarbum 1 3akoHa O KOMIIEHCAIlMU K
3aMHTEPECOBAHHBIM JIMIIaM, UMEIOIIMM IIPaBO Ha OOpaIlleHHE B CYJI C 3asBJICHUEM O
MPUCYKJICHUU KOMIIEHCAIlMK, OTHOCATCS rpaxkiaane Poccuiickoii dPenepanuu,
WHOCTPAaHHBIE TpaXKJaaHe, Jinma 0e3 TpakIaHCTBa, POCCHUICKHE, WHOCTPAHHBIC WU
MEKIyHAPOJIHbIC OpTraHU3alu, SIBIAIONIMECS B CyJACOHOM Mpoliecce MO Jeiam,
BBITEKAIOIIMM W3 TPAKIAHCKMX ¢ MyOJWYHBIX TIPAaBOOTHOIICHHWH (mamee —
TPKIAHCKHE JIeJ1a), CTOPOHAMH WIIH 3asBIISIONIMME CaMOCTOSATEIbHBIC TPEOOBAHUS
OTHOCHUTEJIbHO TMpeIMeTa CHopa TPEThUMH JIMIIAMU, 3asBUTEISIMH, B3bICKATEIH,
JTOJDKHUKH, a TakXe MO0JI03peBaecMble, OOBUHSEMBIC, MOICYAUMBIC, OCYXKICHHBIE,
ONpaB/laHHBIE, MOTEPIEBIINE, TPAXKIAHCKAE WCTIHI, TPAKIAHCKUE OTBETYMKH B
YTOJIOBHOM CYJIOITPOU3BOJICTBE.

[lo cMbiciy cTaThd 6 VYTONOBHO-TPOLECCYATBHOTO KOIekca PoccHicKoil
Oeneparun (nanee — YIIK P®), crarbm 3 3akoHa O KOMIIEHCAIIMH, JCHCTBHE
JAHHOTO 3aKoHAa HE pacHpoCTpaHseTCs, B YaCTHOCTH, Ha TpeOOBaHUS O
MPUCYKJEHUU KOMIICHCAIIMU 32 HApYIIEHUE CPOKOB PACCMOTPEHHUSI 5Kallo0 B MOPSIKE
crtatb 125 YIIK P®, BonpocoB, CBSI3aHHBIX ¢ UCIIOJIHEHUEM MPUTOBOpa (Harpumep,
X0/1aTaiiCTB 00 YCIOBHO-TOCPOYHOM OCBOOOKICHHM ).

Pa3zbsicHuTh, 4TO0 3aKOH O KOMIICHCAllMM HE HCKJIOYAeT BO3MOXKHOCTH JIJIA
Julla, B OTHOIIEHWU KOTOPOTO BEJIOCh (BEIETCs) MPOU3BOJACTBO MO ey 00
aIMUHUCTPATUBHOM IPaBOHAPYIICHUH, MOTEPIIEBIIEIO, 3aKOHHBIX MpPEICTaBUTENCH
(¢bu3MYecKoro Jivila, B OTHOUIEHUH KOTOPOTO BEJIOCH (BEIETCS) MPOU3BOJACTBO IO
neny o0 aIMUHHCTPATUBHOM IMPABOHAPYIIEHUU, WM MOTEPIEBIIETO, SBIISIOIIUXCS
HECOBEPIICHHOJICTHUMHU JIMOO TO CBOeMy (U3HUECKOMY WM TICUXHYECKOMY
COCTOSIHUIO JIMILIEHHBIX BO3MOXHOCTH CaMOCTOSITEJIbHO pPEaln30BaTh CBOM IIPaBa,
oOpaTUTBCS B CyJ C 3adBJICHUEM O TMPUCYKICHUM KOMIICHCAIIMM B Ciy4yae
HapylIeHUs] pa3yMHOTr'0 CpOKa CyJI0NPOU3BOJICTBA.

Jlpyrue 3avHTEpECOBaHHBIE JMIA, Yb€ IPABO Ha CYAONPOU3BOACTBO B
pa3yMHBII CpPOK WJIM TMPaBO Ha HCIIOJHEHHE CYJIeOHOTO akTa B Pa3yMHBIA CPOK
HapyIIEHO, MOTYT OOpAaTUTHCS B CYJl C 3asBICHUEM O MPHUCYKJICHUU KOMIICHCAIIUU
TOJIBKO B TOM CJIy4ae, €CJIM 3TO MPAMO MPETyCMOTPEHO ¢eaepaibHbIM 3aKOHOM
(dacth 1 crathu 1 3akoHA O KOMIIEHCALIH).

5. Hcxoms w3 crateu 44 I'paxaaHCKOro MPOLECCYaIbHOTO —KOAEKCa
Poccuiickoit  ®Denepanuu  (manee — ITIK P®), crarbu 48 ApOutpakxHoro
nporieccyanbHOro kojaekca Poccuiickoit @enepanuu (nanee — AIIK P®) B cioydae
CMEpPTH TpaXJaHWHA WM PEOopraHu3alliy IOPUIUYECKOTO JIMIa, OOPATUBIIUXCS B
Cyl C 3asBICHUEM O TMPUCYXKICHUM KOMIICHCAllMM 3a HAapyUIEHWE I[paBa Ha
CYJIOIIPOM3BOJICTBO B Pa3yMHBIN CPOK WJIM MpaBa HA UCIIOJIHEHHE CYJeOHOTO aKTa B
pPa3yMHBIM CpPOK, JOIMYCKAeTCAd 3aMEHa yKa3aHHBIX JIMI UX MPaBONPEEMHUKAMU Ha
100011 cTauu Tpoliecca U Ha CTaANHU UCTIONHEHUS CyIeOHOTO PEIICHHUS.

6. Cornacuo vactu 1 ctateu 45 ['TIK PO mpokypop BiipaBe 0OpaTUTHCS B Cy1I
C 3asBJICHUEM O MPUCYKJICHUM KOMIICHCAIIMM 3a HapylleHue ImpaBa Ha
CYZIOTIPOM3BOJICTBO B Pa3yMHBIN CPOK WJIM TpaBa HA MCIIOJHEHUE CYJAeOHOTO aKTa B
pa3yMHBI CPOK B 3allIUTy MHTEPECOB TPa’KJTaHMHA, KOTOPBI OTHOCHUTCS K YMCIY
JIUI, UMEIIIUX MpaBO TPeOOBATh MPUCYKJICHUS KOMIICHCAIIMU, U TI0 COCTOSHUIO
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3JI0POBBS, BO3PACTY, IPYTUM YBAKUTEIBHBIM IIPUYNHAM HE MOXKET CaM 00paTUThCS B
CYyJl C TAKUM 3asIBJICHHEM.

7. Jlena o OpHUCYXJICHHH KOMIICHCAIIMU IIOJABEIOMCTBEHHBI CyJlaM oOIen
IOPUCIHUKIIUA B CIIy4yae, €ClIu TpeOOBaHUE O MPUCYNKIECHUU KOMIICHCAIIMU BBI3BAHO
JUTUTEIBHBIM CPOKOM CYJIONPOU3BOJCTBA IO JIeNIy B CyA€ OOIICH IOPUCIUKIINU WU
JUTUTEIIbHBIM HEWCTIOJHEHUEM CyIeOHOTO aKTa cyAa OOIIel IOPUCAUKIINU, a TaKKe
JUTUTEIIEHBIM JOCY€OHBIM MPOU3BOJICTBOM I10 YTOJIOBHOMY Jeiy (MyHKT 1 gactu 1 u
NyHKT | yactu 2 crateu 3 3aKOHA 0 KOMIIEHCALIUN).

Jlena o OpuUCYKJI€HUH KOMIICHCAIIMU MO/IBEIOMCTBEHHBI apOUTPAKHBIM Cy/1aM
B clly4ae, eciu TpeOOBaHHE O TMPHUCYKIACHUU KOMIIEHCAIIUU BBI3BAHO JJIUTEIBHBIM
CPOKOM CYAONPOU3BOJACTBA MO JACIYy B apOUTpPaXKHOM CyAE€ WIH JJIATEIbHBIM
HEUCITOJIHEHUEM CYyJIeOHOTO aKkTa apOUTPaKHOTO cyja (MyHKT 2 4acTu | U MyHKT 2
yacTu 2 cTaThi 3 3aKOHA O KOMIICHCAIIUH ).

Ecnu rpaxknmanckoe Aeno, B CBSI3M C KOTOPBIM BO3HUKIM OCHOBAaHUS IS
MO/Iau 3asBJICHUS O MPUCYKICHUN KOMIIEHCAIIMU, PACCMATPUBAIOCH CYIOM OOIIIeH
IOPUCIUKIIMA U apOUTPaXKHBIM CYJIOM, MOABEJOMCTBEHHOCTh Jiejia O MPHUCYKJICHUU
KOMIICHCALIUU OMpPEEseTCs B 3aBUCUMOCTH OT TOT0, B KAKOM U3 Ha3BaHHBIX CYOB
BBIHECEH TIOCJIECAHUI CyAeOHBIM akT Ju00 HaxXOAUTCS TpPakIaHCKOE JIeTo,
MPOU3BOJICTBO 110 KOTOPOMY HE OKOHYEHO.

OoOpamieHue B Cy/ € 3asiBJICHHEM O NPUCYKACHUN KOMIIEHCAIUU

8. B cooTBeTCTBHH ¢ ab3ameM mepBbiM dacth | crateu 244° I'TIK P®, gacTsio
1 crateu 222° AIIK PO 3asBieHHE O MPUCYXKICHHH KOMIICHCALMH 33 HAPYIICHHE
npaBa Ha CYJIONPOM3BOJCTBO B pPa3yMHBIM CPOK WIM IIpaBa Ha MWCIOJHEHUE
CyJeOHOro aKkTa B pa3yMHbIH CpOK TMOAAeTCs B CyHd, YHIOJHOMOYEHHBIN
paccMaTpHuBaTh TAaKOE 3asBJICHHE, YEPE3 Cy I, IPUHABIIUI PEIICHNUE.

IIo cmbICily yKa3aHHBIX HOPM, 3asBJICHHE O MPUCYKIECHUU KOMIICHCALMU
NOJIAETCSl 4epe3 Cy[, BBIHECIIMKM B IMEPBOM HWHCTAHIMM pPELICHHE (OINpeeseHue,
MIOCTAHOBJICHUE), MIPUTOBOP, JHOO Yepe3 Cy[l, pacCMAaTPUBAIOLIUI J€0 B IEpBOM
WHCTaHIUU.

3asgBiIeHUE O NPUCYXKACHUM KOMIIEHCAlMM 3a HapyluleHuWe IpaBa Ha
UCIIOJIHEHHE CylneOHOTO aKTa B pa3yMHBId CpOK TOJaeTcs 4Yepe3 Cya,
pPacCMOTPEBIIMIA JI€JI0 B MEPBOM WHCTAaHIMH, HE3aBUCHUMO OT MECTa HMCIOJHEHUS
CyJ1eOHOrO aKTa.

B ciywyae HapyuieHusi pa3yMHBIX CPOKOB B XOJI€ JOCYJ€OHOTO MPOU3BOJICTBA
[0 YrOJIOBHBIM JIeJlaM 3asBJICHUE O TMPUCYKICHUH KOMIIEHCAIMM TOJAeTCs
HEMOCPEICTBEHHO B BEPXOBHBIN Cy/A pecIyOJIMKH, KpaeBoMl, 00JacTHON cya, Cyn
ropoja ¢enepaibHOro 3HAYEHUS, CyJ ABTOHOMHOW O0OJAcTH, CyJ aBTOHOMHOIO
OKpyra, OKpyXHOW ((pIOTCKMII) BOEHHBIM Cyq TIO MECTy MPOBEACHUS
IPEIBapUTEIBLHOTO PacciieJOBaHus, T1Ie U MOMJICKHUT pacCMOTpeHuIo (ab3al] BTOpoi
qactu 1 craten 244° TTIK PO).

9. [locTynuBiiee B cya 3asBICHUE O MPUCYKICHUN KOMIEHCAIIMH TOJJICKUT
HAIlpaBJICHUIO B CYyJ, YIOJHOMOYEHHBIM €ro paccMaTpuBaTh, BMECTE C JEJIOM B
TEUEHHE TPEX AHEHN CO JHS MOCTYIUICHHS TAKOTO 3asBICHUSI.
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Ecnu 3asBneHue o NpUCYXIECHWH KOMIIEHCALlMM 3a HapyLIEHHWE IpaBa Ha
CYZIONPOU3BOJICTBO B Pa3yMHBIM CpPOK MOJAHO [0 OKOHYAaHUS IPOU3BOJICTBA IO
IrPAKIAHCKOMY WJIM YTOJOBHOMY JI€lly, 3asBJICHHE HampaBisieTcs B CYI,
YIIOJJHOMOYCHHBI €Tr0 paccMaTpuBaTh, BMECTE€ C KOIMUSAMH CYACOHBIX aKTOB,
MIPOTOKOJIOB CyIE€OHBIX 3aceaHui, PEIICHUI JOPKHOCTHBIX JIUI, OCYIIECTBIISIOIINX
YTOJIOBHOE CYAOIPOU3BOJCTRO.

B cmyuae, ecnu z1en1o, B CBSI3M C KOTOPBIM BO3HUKIJIM OCHOBAHUS ISl MOJA4YU
3asBJICHUSI O MPUCYXKJICHUM KOMIICHCAIIMM, HAXOAUTCA B CYJE BBIIECTOSIICH
WHCTAHIINY, MIOCTYIHUBIIEE B CYJ| 3asBJICHUE HAMIPABIACTCS B CY[, YIIOJTHOMOYCHHBIM
ero paccMmarpuBatrh, Oe3 jgena. Ilpu 3ToM Komuu CyAeOHBIX aKTOB, MPOTOKOJIOB
CyIeOHBIX 3aceJaHul, peHIeHUI JOJKHOCTHBIX JIMI, OCYIIECTBIISIONIMX YTrOJOBHOE
CYZIONIPOM3BOJICTBO,  BBICBUIAIOTCS IO  3alpocy  Cyla, YHOJHOMOYEHHOIO
paccMaTpHUBaTh 3asiBIICHHE.

10. Hcxoms u3 oOmux TpeOOBaHUN, NPEIBABISIEMBIX MPOIECCYyATbHBIM
3aKOHOJIATEIHCTBOM K (OpME U COJEPKAHMIO JIHOOOTO 3asiBICHHS, aJpPECOBAHHOTO
CyIly, 3asBJICHHE O MPUCYKICHUH KOMIIEHCAIIMU MOJAETCs B MUChbMEHHON (opme u
JIOJKHO OBITh MOAMHUCAHO JIUIIOM, TIOIAI0OIIUM 3asiBJICHUE, WK €ro MPEJACTABUTEIIEM,
a TaKXXe OIJIAYEHO FOCYIapCTBEHHOM MOUIIUHOM.

Ecnu 3asBiieHue o mpucyXaeHUN KOMIICHCAIIMN HE COOTBETCTBYET YKa3aHHBIM
TpeOOBAaHUSIM WJIM €T0 COJEpKaHuE HE OTBEYaeT TPEeOOBAaHMSIM, YCTAHOBJICHHBIM
cratbeil 244° TTIK P®, cratbeit 222° AIIK P®, Takoe 3asBICHHE IOMICKHT
OCTAaBJICHUIO O€3 ABI)KEHUS Ha OCHOBAHHU CTAaThbU 244° TTIK P®, cratbpu 2225 ATIK
P®.

Heobxoaumo uMeTh B BHIYy, 4TO APOUTPAKHBIN TPOLIECCYATbHBIH KOJEKC
Poccuiickon @enepanuu, B oTauuue OT ['paxaaHCKOro MpOLECCyaabHOrO KOJEKCa
Poccuiickoit @enepanun (dacts 3 cratbu 136), HE mMpemrycMaTpUBAET BO3MOKHOCTH
oOXkajoBaHHUs  ompenereHus: 00 OCTaBIECHWW 3asBICHUS O TPUCYKICHUU
KOMITCHCAIINK 0€3 JIBUXKECHUS.

11. 3asBneHue O NPHUCYXKICHUU KOMIICHCAIIMU 3a HApyIICHHE IpaBa Ha
CYJIONIPOU3BOJICTBO B PA3YMHBIM CPOK MO IPakAaHCKOMY JI€Ty MOXET ObITh MOJIaHO B
TEUEHUE IIECTH MECSIIEB CO JHS BCTYIUICHUS B 3aKOHHYIO CHJY (CHJIY) MOCJIEIHETO
CyeOHOro aKkTa, MPUHSATOTO MO Jey, a MO0 YroJIOBHOMY /ey — B TEUCHHE IIECTH
MECSIIIEB CO JHS BCTYIUIGHMS B 3aKOHHYKO CHJIy OOBUHHUTEIBHOIO WM
OMpaBAATEIBLHOTO MPUTOBOPA JIUOO TOCTAHOBJCHUS (OMpPEACIICHUs) O MPEKpaIeHUN
YTOJIOBHOTO Jiejla WJIM YTOJOBHOIO MpeciefaoBaHus (MyHKT 1 yacth 5 U yactb 6
cTaThy 3 3aKOHA O KOMIICHCAIMH, a03aI] epBbIi YacTi 2 1 yactb 4 crateu 244" TTIK
P®, a63ari mepBsiii uacT 2 cratbn 222 AIIK PD).

B cBsi3u ¢ 3TUM HAUIEKUT YUYWUTHIBATH, YTO IMOCJICAHUM CYACOHBIM aKTOM,
MNPUHATBHIM O TPAXKIAHCKOMY [Ny, ucxoas u3 nojoxkeHud cratbu 13 T'TIK PO,
ctatbu 15 AIIK P® MoXkeT SBISATHCS pEUICHUE, OMNpPENENICHHE O MPEeKpalleHUuu
MIPOU3BOJICTBA TI0 JIENTy, ONpeAesieHne 00 OCTaBICHUU 3asBIIeHUsI 0€3 PacCCMOTpPEHUS,
NpUHATHIE (BBIHECEHHBIE) CYJIOM IME€pBOM MHCTAaHIMU, I[IOCTAHOBIICHHE CYyJia
aneJuUIIHMOHHON MHCTAHIINY, a TAKXKE, €CJIN JIEJI0 HE BO3BPAIIEHO HA PACCMOTPEHUE B
HIDKECTOAIIMA CyJ, OINpEAEICHUE WM TIOCTAHOBJEHUE CyAa KacCallMOHHOU



WHCTaHUMM, NpUHAThICE HA ocHOBaHMM cTtaThu 361 I'TIK P®, crateu 287 AIIK PO,
ONpENIECIICHNE WIM TOCTAHOBJIEHUE CyJa HAJ30pPHOW WHCTAHLWH, BBIHECEHHBIEC Ha
ocHoBanuu ctatbu 390 I'TIK P®, crateu 305 AIIK P®, onpenenenune o6 oTkase B
nepeaayue Jena s mepecMoTpa CyAeOHOro akTa B Mopsake Hamzopa B [Ipesummamym
Beicmiero Apoutpaxnoro Cyaa Poccuiickoit @enepauuu (wactb 8 crateu 299
AIIK PD).

[To nenam 06 aAMUHHUCTPATUBHBIX MPABOHAPYIICHUSX MOCIECIHUM CYISOHBIM
aKTOM MOXET SIBJIITHCSI TTOCTAHOBJICHHWE CY/JbU O HAa3HAYEHUU AJMUHHCTPATUBHOIO
HaKa3aHWsl, NPEKpalleHUH TMPOU3BOACTBA IO Jeday 00 aJIMUHUCTPATUBHOM
npaBoHapyiieHuu (dactb 1 cratbu 29.9 KoAll P®), a ecniu neno He HampaBisieTcs
Ha HOBOE PACCMOTPEHUE UIIM HA PACCMOTPEHHUE T10 MOABEIOMCTBEHHOCTH, — PEIICHUE
CyIbd TIO >kajmo0e Ha TIOCTaHOBJIEHHWE TI0 Jeiay 00 aJIMUHHUCTPATHBHOM
npaBoHapyieHuu (myHkTsl 1—3 gactu 1 crateu 30.7 KoAll P®), pemenus cyapu mo
MOCJICYIONIUM ajgo0aM Ha TIOCTaHOBJICHUE MO Jely 00 aJIMUHHCTPATUBHOM
MIpaBOHAPYIICHUN WM HAa PEIICHMs M0 >kajno0e Ha 3TO MOCTaHOBJIEHHE (YacTh 3
cratb 30.9 KoAIl P®), nocranoBnenue llpesuauyma Briciiero ApOUTpakHOTO
Cyna Poccuiickon @enepanuu no pe3ysibTaTaM pacCMOTPEHHS B MOPSIAKE HAA30pa
’KanoObl Ha BCTYNHBIIEE B 3aKOHHYIO CHJIY T[OCTaHOBJIEHUE MO Jely 00
aJIMUHUCTPATUBHOM TIpaBoHapymeHuu (myHKTel 1, 2 u 4 yactu 2 crarbu 30.17
KoAIl PO).

12. Eciii mpou3BOJCTBO 10 TPAKAAHCKOMY JIeTTy HE OKOHYEHO, TO MCXOMAS U3
MyHKTa 2 4yacTu 5 cTtaThu 3 3aKOHAa O KOMIEHCAllUuM, ab3aiia BTOPOTO YacTH 2 CTaThU
244" TTIK P®, ab3ama BTOpOro yactu 2 CTaTbH 2221 ATIK P® 3asBienue o
MPUCYXKJECHUU KOMIIEHCAIIMU MOKET OBITh TMOJIAHO MO MCTEYCHUHM TPEX JIET CO JIHS
MOCTYIIJICHUS B CY/I IEPBOM WHCTAHIIMU MCKOBOTO 3asIBJICHUS (3asBJICHUS).

13. B ciyyasix, eciu 1o yroJIOBHOMY ey HE BHIHECEHBI OOBUHUTEIBHBIN WITH
OTpaBJIaTEIbHBIN MPUTOBOP JIMOO MOCTAHOBJIICHHUE (OIMPEACIICHUE) O MPEKpalIeHUU
YTOJIOBHOTO JI€Jla WJIM YTOJIOBHOTO MPECIEAOBAaHUS, a TAKXKE B CIydasiX, €CIIH OHU
BBIHECEHBI, HO HE BCTYNWJIM B 3aKOHHYIO CHIIy, 3asBJICHUE O MPHUCYKICHHUU
KOMIIEHCALIUU MOKET OBITh MOJAHO MO MCTCUCHUH YETHIPEX JIET ¢ MOMEHTa Hadajia
OCYILIECTBJICHUSI YTOJIOBHOTO MpeciieioBaHust (4acTth 7 cTaTbu 3 3akoHa O
KOMITCHCALNH, 9acTs 4 craten 244" TTIK P®D).

Jlns ueneii 3aKkoHa 0 KOMITEHCAIIMH T10] HA4aJioM OCYIIIECTBIICHUS YTOJIOBHOTO
npecie0BaHus MTOHUMAETCSI MOMEHT, ¢ KOTOPOTO JIUIIO B COOTBETCTBUM CO CTAThIMHU
46,47 YIIK PO sBasiercs (mpu3HaeTcs) mo103peBaeMbIM (OOBUHSIEMBIM).

14. B cooTBeTCcTBUU C YacThiO 8 cTaThy 3 3aKOHA O KOMIICHCAIIUH, YacThbiO 3
cratbu 244 TTIK P®, yacteio 3 craten 222 ATIK P® 3asBnenue o MIPUCYKJICHUU
KOMITCHCAIIMK 32 HapyIIeHWE IpaBa Ha HCIOJIHEHHE Cy/NeOHOTO aKkTa B pa3yMHBIN
CPOK TOJAeTCsl B TEUEHUE IIECTH MECSIEB CO JIHA OKOHYAHMS IPOU3BOJICTBA IO
UCIIOJTHEHUIO CYZeOHOTO aKTa.

B cnyuae, ecnu nmpou3BOACTBO MO UCIIOJIHEHHIO CYACOHOTO aKTa HE OKOHYEHO,
3asBJICHUE O MPUCYKJICHUU KOMIICHCAI[UU MOXET ObITh MOJaHO HE pAHEE YEeM uepes
HIECTh MECALIEB CO JHS MCTEYEHUS! CPOKA, YCTAHOBIIEHHOTO (PpeiepajbHbIM 3aKOHOM
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JUTSl UCTIOJIHEHUSI CyJIeOHOT0 akTa (4acTh 8 cTaThu 3 3aKOoHA O KOMIIEHCAIIUH, YacTh 3
cratbu 244" TTIK P®, uacts 3 cratsu 222" AIIK PD).

B coorBerctBun ¢ bromxkerHeiM  kojekcoMm  Poccuiickont  Depepanuu
YCTAaHOBJICH TPEXMECSYHBIA CPOK [JIsl MCHOJHEHUsl CyIeOHBIX aKTOB IO HCKaM K
Poccuiickoii ®denepanuu, cyobekty Poccuiickoit denepanuu, MyHULIUIIAIBHOMY
oOpazoBaHmio (DyHKT 6 crateu 242°); HCHONHEHHS CymeOHBIX  aKTOB,
npeaycMaTpuBaloMX oOpallieHre B3bICKaHUSI Ha cpecTBa (efepaabHOro OropKeTa
M0 JICHEKHBIM 00s3aTenbcTBaM (efepaiabHbIX OIOJDKETHBIX YUPekKACHUN (IMIyHKT §
cratbu 242°%); wcmonHeHMs CyneOHBIX AaKTOB, MPEAYCMATPUBAIOIINX OOpaIIeHNe
B3BICKAHMS Ha cpeJicTBa OrokeTa cyonekra Poccuiickoit denepanyu 1o JICHEKHBIM
oOs3aTeNbcTBAM  OIOJDKETHBIX YyUpekaeHud cyobekta Poccuiickoit ®enepanuu
(mynkt 7 crateu 242%); ucmonHeHHs CymeGHBIX AKTOB, MPETyCMATPUBAOIINX
oOpalrieHre B3bICKAHHMS Ha CpEJICTBA MECTHOro OmokeTra M0 JACHEKHBIM
00513aTeIbCTBAM MYHUIMIANBHBIX OFOUKETHBIX YIPEeKICHNH (IYHKT 7 cTaThi 242°).
[Ipu sTom, ecnu cuera denepalbHOMY OIOJDKETHOMY YUPEKICHHUIO, OFOJIKETHOMY
yupexaeHuto cyonrekra Poccuiickoit denepaiuiv, MyHUIIUTAIBHOMY OOJKETHOMY
YUPEXKACHUIO OTKPBITBI B yupexiaeHun LleHtpanbHoro ©Oanka Poccuiickoii
denepanuu  WIX B KPEAUTHOM OpraHM3alliM, WCIOJHEHUE CyAeOHOro akra,
npeaycMaTpuBaoliero oOpalieHue B3bICKaHUS Ha cpeacTtBa  (enepanbHOro
Oromkera, Oromkera cyobekta Poccuiickoit ®enepanuu, MECTHOro OrokeTa
MPOU3BOAMUTCS B COOTBETCTBUU ¢ DenepasibHbIM 3aKOHOM «OO0 HCIOTHUTEIBHOM

pOU3BOACTBE» (MyHKT 13 cTarbhu 242°, NYHKT 12 cTaTen 242°, IyHKT 12 cratbu 242°
BK P®).

C 1 auBaps 2011 r. yka3zaHHbIE CPOKH MPUMEHSIIOTCS B OTHOIICHUU CYICOHBIX
aKTOB, TPEIyCMaTpPUBAIOIIUX OOpalleHHe B3bICKAaHMS Ha CpEACTBa OIOHKETa IO
JICHEKHBIM 0053aTeTLCTBAM Ka3€HHBIX YUPEKICHUMH.

15. Cynam cremyer WCXOIWTh M3 TOTO, YTO IIECTUMECSIYHBIA CPOK st
oOpalieHusi B CyJl C 3asBICHHEM O MPUCYKICHUM KOMIICHCAIUU, YCTAHOBJICHHBIN
nyHKTOM | bactu 5, wactssmu 6 u 8 crarbu 3 3akoHa O KOMIIEHCAIMH, ab3aleM
MEPBBIM YacTH 2, 4acTsMu 3 U 4 CTaTbu 244" TTIK P®, ab63aem nepBbIM yactu 2,
qacteio 3 crateu 222 AIIK P®, MoxkeT OBITh BOCCTAHOBICH IIpY  HAIUYUU
X0J1aTaiicTBa 00 ATOM JIMIIA, TIOJAOIIETO 3asBJICHUE O MPUCYKICHUM KOMIICHCAIIUH,
HO TOJIKO B TOM Cjyyae, €clid JIMIO 00Jajajio MpaBoM Ha oOpalieHue B CyA C
3asBJICHUEM O MPHUCYKIECHUU KOMIICHCAIIUH.

Xo01aTaliCTBO O BOCCTAHOBJIEHUM MMPOMYIIEHHOTO CpOKa paccMaTpUBaeTCsl B
CyJie, YIOJHOMOYEHHOM pacCMaTpUBaTh 3asBJICHUE O MPUCYKICHUM KOMIICHCAIIUH,
CyAbEU 3TOTO CyJa €OUWHOJWYHO. PaccMoTpeHue XoaaTramcrBa OCYLIECTBIISIETCS 10
npaBuiiaM, yctaHoBlieHHbIM cTaTheld 112 I'TIK PO, ctateeii 117 AIIK PO.

[Ipu pemenun Borpoca 0 BOCCTAHOBIIEHUH MTPOITYIIICHHOTO CPOKa HEOOXOIUMO
YYUTBIBaTh, YTO OTOT CPOK MOXKET OBbITh BOCCTAHOBJICH TOJIBKO B ClIydae
YCTAHOBJICHHSI ~ OOCTOSTENBCTB, OOBEKTHMBHO  HCKJIIOYABIIMX  BO3MOXHOCTH
CBOEBPEMEHHOTO OOpaIeHus: B CyJ C 3asBICHHEM O MPUCYKICHUH KOMIICHCAIIUU U
HE 3aBUCAIIMX OT JIMIlA, MOJAIOIIEr0 XOAATalCTBO O BOCCTAHOBJIEHUU CpPOKa
(Hanpumep, Oo0JIe3HW, JMIIABIIEHM BO3MOXKHOCTH oOOpalieHusi Juina B CY[,
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OECIOMOITHOTO COCTOSIHMS, & TaKKE HECBOEBPEMEHHOI'O HAIPABJICHUS JIUILY KOIUU
JIOKYMEHTA).

He moryt, kak mpaBuiio, paccMaTpUBaThCS B KAU€CTBE TAKMX OOCTOSITEIHCTB
CCBUIKH 3asIBUTEISA-OPTaHU3allMd Ha HEOOXOAMMOCTh COTJIACOBAHUS C KaKUM-JTHOO
JIUIIOM BOIIpOCa O MOJAaye 3asiBICHUS O MPUCYKJICHUM KOMIICHCAIIUU, HAXOXJICHHUE
MPEJCTABUTEISI 3asBUTENII B KOMaHJUPOBKE (OTMYCKE), KaApOBBIE MEPECTAHOBKH,
OTCYTCTBUE B IIITAT€ OPraHU3aI[MU IOPUCTA, CMEHY PYKOBOAUTENS (HAXOXKICHHUE €0 B
JUIUTEILHON  KOMaHJIUPOBKE, OTIYCKE), a TakKe Ha HWHbIE BHYTPEHHHUE
OpraHU3alMOHHBIE TPOOIEMBbI IOPUANUECKOTO JTUIla, OOPAaTUBILIETOCS C 3asIBICHUEM O
MPUCYKIECHUU KOMITCHCAIIUU.

16. OOxanoBaHWe  ONpeNeNieHUs, BBIHECEHHOTO IO  pe3yJbTaTaM
paccMOTpEHHs]  XOJaTalicTBa O  BOCCTAHOBIIEHMM  IPOMYIIEHHOTO  CpOKa,
MPOU3BOJIUTCS B TMOPSAKE, YCTAHOBIEHHOM IPOLECCYaJbHBIM 3aKOHOJATEIbCTBOM
Poccutickon ®@enepanuu.

YckopeHue paccCMOTpPEeHM J1eJia

17. I1o cMblcy TyHKTa 2 4acTH 5 ¥ 4acTu 7 cTaThu 3 3aKOHA O KOMIICHCAIIUH,
a03aila BTOpPOro 4acTu 2 v 4actu 4 cTaTbu 244 TTIK P®, abGzana BToporo yactu 2
crateu 2221 ATTK P® BO B3auMOCBSI3U ¢ yacThio 6 cratbu 6 [TIK P®, gactrio 6
crateu 6° AIIK P®, gacteio 5 craten 6° YIIK P®, 3asmienne o IIPUCYKIACHUU
KOMIICHCAIlUM 32 HapyIIEHHWE MpaBa Ha CYyAONPOU3BOACTBO B Pa3yMHBIA CPOK IO
rpaXJaHCKOMY WJIM YTOJOBHOMY €Ny, TPOU3BOACTBO MO KOTOPOMY HE OKOHYEHO,
MOKET OBITh NMPUHATO K MPOU3BOJACTBY CyAa TOJBKO B TOM CJy4yae, €CJIH JIHIO,
TpeOytolee KOMIEHCAIIMU, paHee 00paIanoch K Mpeace1aTeto COOTBETCTBYIOIIETO
Cyla C 3asBIICHHEM 00 YCKOPEHHMH pacCMOTpeHHus Jneina (manee — 3asBieHUE 00
YCKOPEHUH).

Ecnu rpaxknanckoe Wi yrOJOBHOE AEJIO PaCCMaTPUBAETCS MUPOBBIM CYJIbEH,
TO 3as1BJICHUE 00 YCKOPEHUU MOJIAeTCs MPEICceIaTeNi0 paHOHHOTO Cy/a.

B cinywae HapymieHusi pasyMHBIX CPOKOB B XOJIe JOCYJ€OHOTO TTPOU3BOJICTBA
[0 YTOJIOBHOMY JI€JIy MPABO Ha IMOJAUy 3asBICHUS O NMPUCYXKICHUM KOMIICHCAIUU
MOXET OBITh PEaIM30BAHO JIUIIb MPU YCJIOBUU MPEABAPUTEIHLHOIO OOpAIlICHUS K
MIPOKYPOPY WJIM PYKOBOJMTEIIIO CJICICTBEHHOTO OpraHa ¢ »ajao0oi B MOPSAKE 4acTH
2 cratbm 123 VIIK PO.

18. C 3asBienuemM o0 YCKOpPEHMHM K MpeJCeAaTellio CyJa MOTYT oOpaTUThCA
JYIla, UMEIOLIME TPaBO Ha MOJAuy 3asBJIICHUS O MPUCYKIACHUU KOMIIEHCAIIMH, a
TaK)Ke MPOKYpPOp, OOPATUBIIHIICS B CYJ C 3asBJICHHEM B 3aIIUTy UHTEPECOB JTAHHBIX
munl B nopsgake ctateud 45 I'TIK PO u yyacTByromuii B CBSI3U C 3TUM B Jiefie, IO
KOTOPOMY BO3HUKIIMA OCHOBAHUS JJIs 0OpaIieHus K MpeAceaaTesio cyaa.

B 3asBnennn 00 YCKOpEHHWU [OJDKHBI OBITh, B YAaCTHOCTH, YKa3aHBI
O00CTOSITEILCTBA, HA KOTOPBIX JIMIIO, TOJAIOIICE 3asBICHHE, OCHOBBIBAET CBOE
TpeboBaHKe 00 YCKOPEHUN PAaCCMOTPEHUS Jea.

19. 3asgBnenme 00 YCKOpEHHWH paccMaTpuBaeTCs TNpeacenaTeseM Cynaa
€AMHOJIUYHO B TEUCHUE MATH JHEHW CO JTHS MOCTYIJICHUS TAKOTO 3asiBJICHUS B cya 0e3
BBI30Ba JIMI], YYACTBYIOIIUX B JCIIE.
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ITo cMbicity yacTu 6 craThbu 6! TTIK P®, yactu 6 craten 6! ATIK P®, gactu 5
cratbu  6° VIIK PO, mpu oOneHKe IIUTENBHOCTH PACCMOTPEHUS Jeja WA
3aTATUBAaHMS CyACOHOTO IMpolecca CieayeT YYUThIBaTh, MPUHUMAIWCH JIM CYJAOM
MephI K CBOEBPEMEHHOMY PAaCCMOTPEHHUIO Jieia, TO3TOMY Mpe/IceIaTellb Cy1a BIPaBe
UCTpeOOBaTh OT CYJbU, B IMPOU3BOJICTBE KOTOPOrO HAXOAUTCS JEJNO, B CBA3U C
KOTOPBIM TOAAHO 3asBIEHHE 00 YCKOPEHHWH, WH(POPMAIUIO O JBIKCHHH Jejia U
JEUCTBUSX, HAITPABIICHHBIX HA €0 CBOEBPEMEHHOE PACCMOTPEHUE.

20. Tlo pe3ymbTaTaM pacCMOTPEHUS 3asBIICHHS 00 YCKOPEHHH MpeiceaaTeib
Cy/la BBIHOCHUT MOTHBUPOBAHHOE ONpE/CNICHHE (IMIOCTAHOBJICHUE), B KOTOPOM IMpHU
YCTAHOBJICHMM OCHOBAHWUW [IJII YCKOPEHHUS PACCMOTPEHHS Jeja MOXKET OBITh
yKa3aHo, B Ipejeax Kakoro Cpoka JOJDKHO ObITh MPOBEACHO CyAeOHOE 3acelaHue
o Jemy.

Onpenenenue (IMMOCTaHOBJICHUE) TIpeAceaaTeIsl CyJa MOXKET COJIep)KaTh
yKa3aHWE W Ha WHBIC JACHCTBUS, HEOOXOIUMBIC ISl YCKOPEHUS PACCMOTPEHUS Jielia
(dacth 7 crathu 6' TTIK P®, yactes 7 cTratbu 6! ATIK P®, yactp 6 cTarbu 6! VIIK
P®). B uactHOcTH, mpeacenarenb cyda BIIpaBe OOpaTUTh BHUMAaHHME CYJbH Ha
HEOOXOJIMMOCTh MPUHSTUSL MEP K ONEPAaTUBHOMY HM3BEIICHUIO JIUII, YYaCTBYIOIIUX B
Jene, TOJYyYEeHHUIO JI0Ka3aTelbCTB, HMCTPEOOBAHHBIX CYAOM, OCYIIECTBICHUIO
KOHTPOJISL 32 CPOKAMU MPOBEACHUSI SKCIEPTU3bI, BO30OHOBJICHUIO MPOU3BOACTBA MO
JIeTy B ClIy4ae yCTpaHEHHUsI 00CTOSTENbCTB, BBI3BABIINX €TI0 MIPUOCTAHOBIICHHUE.

[Ipu u3Opanum mpeacenaTesieM Cyaa KOHKPETHBIX Mep, HEOOXOIUMBIX Jis
YCKOPEHHUsI pacCMOTPEHHUS Jiesia, CIAEAYeT YUYUTHIBATh HEAOMYCTUMOCTh HapyIICHUS
MPUHIAIIOB HE3aBUCHUMOCTH U OECHpPHCTPACTHOCTH cyAci. B cBsi3m ¢ 3tUMm
npejcenaTenab CyJa He BIpaBe, B YaCTHOCTH, Ha3HA4YaTh JKCHEPTU3Y, MpeAperiaTh
BOIIPOCHI O JIOCTOBEPHOCTHU WJIM HEJOCTOBEPHOCTH TOTO WJIM MHOTO JI0KA3aTeJbCTBA,
MPEUMYIIECTBE OJHUX JIOKA3aTEIbCTB IMEpea APYTMMH, O TOM, KaKO€ pEIICHUE
JIOJDKHO OBITH MPUHATO CYJIOM MPH PACCMOTPEHHUH Jeia, a TaKXKEe COBEpIIATh HMHBIC
JICUCTBUS, HaIMpaBJICHHbIE HA BMENIATEIbCTBO B JICATEIBHOCTh CYAbU MO
OCYIIIECTBIICHUIO TTPABOCY/IUS 110 KOHKPETHOMY JICITY.

Mepbl, KOTOpbIE [OJDKHBI OBITh MPEANPUHATHL B IEISIX YCKOPEHUS
paccMOTpeHUs Jiefia, He MOTYT OBITh aJpEeCOBaHBI JIMIAM, YYaCTBYIOIIUM B JIETIC.

21. Ecnum mo pe3yinbTaraM pacCMOTPEHHs 3asBICHUS 00 YCKOpPEHHUU
npejceaaTeNb CyJa He YCTAHOBUT OCHOBAHUM JJIsI YCKOPEHMSI pacCMOTpEHUs Jera,
OH BBIHOCUT MOTHBUPOBAHHOE OMpejeieHre (IMOCTaHOBJIEHHE) 00 OTKa3e B
YJOBJIETBOPEHUU 3asIBJICHUS 00 YCKOPEHUHU.

3asBiaeHUe 00 YCKOPEHHH, a TakKKe€ BBIHECEHHOE MO pe3yJibTaTaM ero
paccMOTpeHus orpeaeneHrne (MOCTAaHOBJICHUE) TIpEICcenaTensl Cyna MpHOOIIArOTCs K
MaTepHuaiam Jieja, 00 YCKOPEHUH PACCMOTPEHHUST KOTOPOTO MOTaHO 3asiBICHHE.

Komust onpenenenusi (MOCTAaHOBJIEHUSI) HAIMpPaBISIETCS JHIYY, IOJaBIIEMY
3asiBJICHUE 00 YCKOPEHUH, U APYTHUM JIMIIaM, y4aCTBYIOIIUM B JIETIE.

22. TlockombKy MAEUCTBYIOIIEE TMPOIECCYAIbHOE 3aKOHOAATENIbCTBO HE
mpeaycMaTpuBaeT BO3MOKHOCTA OOKajaoBaHUS oOmpeAesieHus (MOCTaHOBIICHUS)
npejceaaTeNns Cyaa, BBIHECEHHOrO MO pe3yJibTaTaM pPacCMOTPEHHUs 3asBJICHUS 00
YCKOPEHUH, TO TaKoe omnpezeneHue (mocTaHOBIECHHE) 005KaIOBAaHHUIO HE MOJJICKHUT.
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23. Otka3 mpejcenaTessi Cya B yJIOBICTBOPEHUH 3asiBICHHUS 00 YCKOPEHHH,
OTKa3 MPOKypopa WM PYKOBOJIUTENS CJIEICTBEHHOTO OpraHa B YIOBJIETBOPEHUU
’Kajo0bl, MojjaHHOM B Topsiake yacTu 2 ctatbu 123 YIIK PO, mubo HepaccmoTpeHue
YKa3aHHBIMH JIUI]AMH TAaKOTO 3asBJICHUS WJIM TaKOW >KaJOObl HE JUIIACT JIUIO,
NOJIABIIIEE 3asBJICHHE WIM KaJo0y, IMpaBa Ha OOpallleHHWE B CyJ C 3asBICHUEM O
MPUCYKJICHUU KOMIICHCAIIUH.

B03BpameHne 3asIBJICHHUSA O MPUCYKICHUN KOMIICHCAIIUHN

24. Tlpu HAIMYME OCHOBAHMH, TpeTyCMOTpeHHBIX cTatheit 244° TTIK PO,
cratbeii 222° ATIK P®, 3asBienne o MIPUCYKIECHUU KOMIICHCALIUU BO3BPAILAETCH.

IIpu npumenennu nyHkra 1 yactu 1 cratbu 244° TTIK PO u nyHkrta | gactu 1
craten 222° AIIK PD cylaM HEO0OXOJWMO HMETh B BHAY, YTO JHIIAMH, HE
MMEIOIIMMH TIpaBa Ha NOAa4vy 3asiBJICHUS, SIBISIOTCS:

JIuLa, He moAmnajarolmue moj aAeiictue 4dacth 1 crateu 1 3akoHa o
KOMIIEHCAllUHU, WX MPEIACTABUTENH, a TAKXKE MPEACTABUTENN, YbHM IOJHOMOYHUS Ha
NOJANHUCAHWE U TOJIayy B CYyJ 3asBICHUS O NPUCYXICHUU KOMIIEHCAUU OT UMEHU
JIUI, UMEIOIIHNX TIPaBO TPeOOBATh MPUCYKACHUS KOMIICHCAIIUHU, HE MTOATBEPKICHHI B
YCTaHOBJICHHOM 3aKOHOM MOPSIKE;

JYIa, B OTHOLIEHWM KOTOpBIX EBpomneiickum CyIoM MO INpaBaM 4YeaoBEKa
BBIHECEHO PEIICHHE MO BONPOCY MPUEMIIEMOCTH UX KaJIOObl Ha MPEANOIaracmMoe
HapylIeHUe MX MpaBa Ha CYAONPOM3BOJCTBO B Pa3yMHBId CpPOK WJIM IpaBa Ha
UCIIOJIHEHHE CYZ€OHOI0 aKTa B pa3yMHbIA CPOK JIMOO MO CYIIECTBY UX JEIa;

muna, TpeOyrolue MNPUCYXKICHUS KOMIIGHCAIlUM 3a HapyllIeHHe TpaBa Ha
UCIIOJIHEHUE CYACOHBIX AaKTOB B Pa3yMHBIA CPOK, €CIM B OTHOIIEHWU UX HE
BBIHOCHJIUCH CYyJIeOHBIE aKThl O BO3MEIICHWM Bpeaa, MPUUYMHEHHOTO B PE3yJIbTaTe
HE3aKOHHBIX JAeHCTBUN (O€37eiCTBUSA) TOCYAapCTBEHHBIX OpPraHOB, OPraHOB
MECTHOTO CaMOYIpaBJCHUS JUOO UX JOJDKHOCTHBIX JIUI, CYJCOHBIC aKThI,
MPEeIyCMaTPUBAIOIINE BO3JIOKEHUE OOS3aHHOCTH HAa OpTraHbl TOCYAapCTBEHHOU
BJIACTH, OpraHbl MECTHOTO  CaMOYNPABJICHHS, HMX  JOJDKHOCTHBIX  JIMII,
rOCYJJapCTBEHHBIX WJIM MYHUIIMTAIBHBIX CIIYXalUX MPOU3BECTH BBHIMIJIATHI 3a CUET
cpeacTtB (eaepanbHOro Orokera, Owmkera cyobekta Poccuiickorn denepanuu,
MECTHOTO OIOJIKETA, a TAK)KE HE BBIHOCUIIUCH CYACOHbIE aKThl, IPEAYCMATPUBAIOIINE
oOpailieHue B3bICKaHUS Ha CpeicTBa (QeaepanbHOro Orojpkera, OrokeTa CyObeKTa
Poccuiickoit ®enepaiiuu, MECTHOTO OIOJKETa IO JEHEKHBIM 0053aTeIbCTBAM
OIOKETHBIX (Ka3€HHBIX) YUPEKICHUM.

25. [Ipu npumMenennn myrkra 2 gactu 1 craten 244° TTIK PO, nynkra 2 yacTy
1 crarem 222° AIIK Pd crexyer y4uTBIBATb, YTO 3asBICHHE O MHPHCYKICHHH
KOMITIEHCAIIMH BO3BPAILAETCA B CIIydasX, €CIM OHO MOJAHO:

HE 4epe3 Cyl, NPUHSBIINKI pEelICHUE;

0e3 mpeaBapUTENbHOrO0 OOpAaIlEHUs] 3aWHTEPECOBAHHOTO JIMIA C 3asBICHUEM
00 yCKOPEHMH pacCMOTPEHHMs TIpaXJaHCKOro  Jiena, IMPOAOIKUTEIbHOCTh
CyJOIIPOU3BO/ICTBA 10 KOTOPOMY MPEBBICHIIA TPU IOJ1A;

[0 UCTEYEHUH ILIECTH MECSLEB CO JAHS BCTYIJICHUS B 3aKOHHYIO CHUIY (CHILY)
HOCJIEAHETO Cy1€0HOr0 aKTa, HPUHATOIO IO I'PaXTaHCKOMY JIENY;
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N0 HMCTEYEHHUS TPEX JET CO JHSA IOCTYIUIEHHWS B CyJ NEPBOM MHCTAaHLIHNU
MCKOBOI'O 3asBJICHUS (3asBJICHUS) MO TPaXIaHCKOMY JieNly, MPOU3BOJICTBO IO
KOTOPOMY HE OKOHYEHO.

[Tockonbky 3akoHOM 0 KommeHcanuu (dactu 6 — 8 crarbu 3), ['paxkaaHcKum
npoiieccyanbHbiM KojiekcoM Poccuiickoii denepannu (yactu 3 u 4 craThu 244h),
ApOuTpakHbIM TpoliecCyallbHBIM KojiekcoM Poccuiickoit ®enepauuu (dactp 3
crateu 222') K CllydasM HapylleHHs TMpaBa HAa HCIOJIHEHHE CyAeOHOrO aKTa B
pa3yMHBII CpOK, IpaBa Ha YTrOJOBHOE CYJONPOM3BOJCTBO B PAa3yMHBIA CpPOK
YCTAaHOBJICHBl TaKX€ CHEIUAJIbHbIE CPOKH IOJa4M 3asBJICHUS O MPUCYKICHUU
KOMIICHCAIIUM,  HECOOJIOJEHUE  KOTOPBIX  HCKIIOYAeT  BO3MOXKHOCTh  €ro
paccMOTpEHHUs], CyIbs, UCXOAS W3 AHAJIOTMU 3aKOHA, BIpPABE IMPUMEHHUTEIBHO K
MYyHKTY 2 yacTu | cTaTeu 244° TTIK P® wm NYyHKTY 2 yacTu | craTeu 222° ATIK PO
BO3BPATUTH 3asIBJICHUE, €CIIH OHO IOJAHO:

0 WMCTEYECHHWH INECTH MECALEB CO JHSA BCTYIUIEHUS B 3aKOHHYH CHILY
OOBHHUTENBHOIO WM  OINpaBAATEbHOTO MPUIOBOpa JIMOO  TOCTAHOBIJICHUS
(ompeneneHus) o MpeKpalleHuy YroJOBHOIO JeJla WM YTOJIOBHOTO MPECIIEIOBaHMS;

70 MUCTE€YEHUSI YEThIPEX JIET ¢ MOMEHTAa Hayaja OCYIIECTBICHHUS YTOJIOBHOTO
IpeCIIeIOBaHUs [0 YTOJIOBHOMY 1€y, TPOU3BOACTBO 110 KOTOPOMY HE OKOHUYEHO;

[0 HWCTEYEHUM WIECTH MECALEB CO JHS OKOHYAHMS MPOU3BOJACTBA IO
WCIIOJTHEHHUIO CYJIEOHOTO aKTa;

paHee yeM yepe3 LIECTh MECSLEB CO JIHA MCTEUYEHHUs CpPOKa, YCTAHOBIEHHOTO
(denepaibHbIM 3aKOHOM JUIsl HCTIOJTHEHUS CY/IEOHOTO aKTa.

Cyna BO3Bpamaer 3asBJICHHE, NIOJAHHOE C HAPYIIEHHEM CPOKOB €ro MoJayH,
€CJIM XOJATaliCTBO O BOCCTAHOBJICHMM IPOMYIIEHHOI'O CpPOKa HE MOCTYNal0 WU B
BOCCTAHOBJICHHUH IPOIYILIEHHOTO CPOKa ObUIO OTKA3aHOo.

Ecnmu  npomomKHTENBHOCTh  CYAONPOM3BOJACTBA IO  YTOJIOBHOMY  JI€Ny
NPEBBICWJIA YETBIpE TOJA, CYIbs, HCXOAd W3 AaHAJIOIMM 3aKOHA, BIIPaBE
IPUMEHHUTETBHO K MyHKTY 2 yacth 1 crateu 244° TTIK PO BO3BpaTHTH 3asBICHUE O
IPUCYKJIEHUU KOMIIEHCAIIMM, €CJIM OHO MOJaHO 0e3 MpeABapUTEeIbHOr0 oOpalleHus
3aMHTEPECOBAHHOTO JIMIIA C 3asBJIEHUEM 00 YCKOPEHHMHM PacCMOTPEHHUs YTrOJOBHOIO
JieJia WM ¢ skayio0oit B mopsiake yactu 2 cratbu 123 VIIK PO.

26. Ha ocroBanuu myHkrta 5 uact 1 crateu 244° I'TIK PO, nynkTa 5 gactn |
craten 222° AIIK PO CyJ BIIpaBE BO3BPATUTH 3asBJICHHUE O MNPUCYKICHUU
KOMIIEHCAllUM BBHJly TOTO, YTO CpPOK CYJIONPOU3BOJACTBA MO JEIy WU CPOK
UCIIOJIHEHHSI CyeOHOTO aKTa C OYEBHIHOCTHIO CBHUJETEIBCTBYET 00 OTCYTCTBHH
HapyllIeHUsT TpaBa Ha CYJIONPOM3BOJICTBO B pa3yMHBI CpOK WM MpaBa Ha
UCIIOJTHEHHE CYIeOHOTO akTa B pa3yMHBIH CpPOK, €CIM, B YacTHOCTH, OOIlas
IPOJOJKUTEIBHOCTh PACCMOTPEHMS JI€7Ia HE NPEBBILIAET COBOKYITHOCTh CPOKOB €r0
pPaccMOTPEHHUS, YCTAHOBJIEHHBIX 3aKOHOM ISl KaXKJI0M HWHCTaHIMH, COOJIIO/IECHBI
YCTaHOBJICHHbIE 3aKOHOM CpPOKM HCIOJIHEHUS CyNeOHOro akTa, OCYILIECTBIICHHUS
J0Cy1€0HOTO TMPOU3BOJCTBA IO YrOJIOBHOMY Jelly, MPH 3TOM HEOJHOKPATHO
IPOM3BOJCTBO MO JAENy HE MPUOCTAHABIUBAJIOCH, CyAeOHOE pa3OUpaTeabCTBO HE
OTKJIAJbIBAJIOCh, 3asBJIICHUE HE BO3BPAILAJIOCh, JI€JI0 HE MEPENABAIOCH U3 OJIHOIO
CyZa B APYroOu.
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[IpeBbIlIEeHHE YCTAHOBJIEHHBIX 3aKOHOM CPOKOB PAacCMOTpPEHHsS Jiela,
WCIIOJHEHUS CyaeOHOro akTa, OCYIIECTBIICHHS JOCYJIeOHOrO0 IPOU3BOJICTBA TIO
YTOJIOBHOMY JIeJTy MOXET C OYEBHIAHOCTBIO CBUJICTECIILCTBOBATH 00 OTCYTCTBUU
HApyLICHHUS IIpaBa Ha CYJONPOM3BOJACTBO B pPa3yMHbId CpPOK WM IIpaBa Ha
UCIIOJTHEHUE CYJIeOHOTO aKTa B Pa3yMHBIN CPOK, €CJIM OHO SIBHO HE3HAYUTENBHO.

27. B cuny yactu 4 crathu 244° TTIK P®, gactu 5 cratsm 222° AIIK PO
BO3BPAILICHUE 3aSBIICHUS O MPUCYKICHUH KOMIICHCALIUN HE SBJSICTCS MPEMATCTBUEM
JUIsi TIOBTOPHOTO OOpallleHHsi B CyJ C TakKUM 3asBICHUEM IIOCIE YCTpaHEHUS
00CTOSITEBCTB, MOCTYKUBIIUX OCHOBAHHWEM [IJISl €T0 BO3BpAICHUS, KPOME CITy4aes,
KOTJla OHHM SIBIISIOTCS HEYCTPAaHMMBIMH (HAmpuMep, y JIMIa OTCYTCTBYET IpPaBo
TpeOOBATh MPUCYKICHUS KOMIIEHCAIIMH 110 3aKOHY O KOMITCHCAITUH).

28. OmpeneneHue O BO3pAIIEHUM 3asBICHUS O MPUCYKISHUHM KOMIICHCAIIUU
MOXET OBITh O00KaJOBAaHO B TOPSJIKE, YCTAHOBJICHHOM MPOIECCYaTbHBIM
3aKOHOJATeILCTBOM Poccuiickon denepanuu.

IoaroroBka gesia K cyae0HOMY pa30oMpaTe/ibCTBY H PACCMOTPEHUE
3asiBJIEHUS O PUCYKIEHUH KOMIIEHCAMH

29. Tlocme mpUHATHS 3asABICHUS O TMPUCYKICHUH KOMIICHCAIIMHM CYIbs
IPOBOJUT TMOATOTOBKY Ji€fla K CyJeOHOMY pa30upaTelbCTBYy B MOpPSIKE,
YCTaHOBJICHHOM MPOIECCYaTbHBIM 3aKOHOAATEIECTBOM, C YU4E€TOM MpaBui dactu 4
crareu 244° TTIK P®, yactu 3 craTtbu 222° ATIK P®.

[Ipu sTOM cregyetr UMEeTh B BUY, YTO BpEMs U MECTO MPOBEJCHUS CyJIeOHOTO
3acellaHus OTpPEAeNIeTCs CyAbel HE M0 OKOHYAHWM TMOJTOTOBKH Jiefia K CyJeOHOMY
pa3OupaTeNnbCcTBy, a MpPU HPUHITHH 3aSIBJICHHUS O TPHUCYKICHUU KOMIICHCAIIUU K
POU3BOACTBY (dacth 3 cratbu 244” I'TIK PD, yacts 3 cratsm 222° ATIK PD).

30. Cornacuo uactu 4 cratbu 244" TTIK P®, uactu 4 crateu 222° ATIK PO
KOIMW OMPENCICHUS O MPUHATHH 3asABJICHUS O TMPUCYKICHUH KOMIICHCAITUU 32
HapylIeHWe TpaBa Ha CYJONMPOM3BOJICTBO B pa3yMHBIM CpPOK WM TpaBa Ha
UCTIOJTHEHHE CyIeOHOTO aKTa B pasyMHBIM CPOK HAMPABJISIOTCS 3asBUTENIO, B OPTaH
WIA JTOJDKHOCTHOMY JIMITYy, Ha KOTOpBIE BO3JIOKEHA OO0S3aHHOCTH MO WCIOJHEHHUIO
CyIeOHOTO aKTa, a TAaK)Ke APYTUM 3aHHTEPECOBAHHBIM JIHIIAM.

[Tox npyrumu 3aMHTEPECOBAHHBIMU JIUIIAMU TIOHUMAIOTCS JIMIA, YbH JTCUCTBUS
(Oe3meiicTBUE) TMOBIEKIN YBEJIMUYCHHUE CPOKAa CYIOTPOU3BOJICTBA WM HMCTIOTHEHUS
cyneOHoro akta. B uacTHOCTH, KOmMUS OMpENeseHUS O TPUHSITHH 3asBICHUS O
MPUCYKJIEHUU KOMIICHCAIINH 32 HapyIIICHUE MpaBa Ha UCIIOJHEHUE CYJeOHOr0 aKTa B
pa3yMHBII CPOK MOXET OBbITh HamnpaBJieHa TJIABHOMY pPaCHOPSIUTENI0 CpPEIICTB
dbenepanpHOro OMOKETa, TJIABHOMY PaCHOPSIUTENI0 CPEICTB Oro/KeTa CyObeKTa
Poccuiickoit denepanun, riIaBHOMY PaCHOPSIUTENIO CPEIACTB MECTHOTO OIOKETa,
oprany denepanbHOro Ka3HaueucTBa.

K yyactuio B gnene o0 TNPUCYXKACHUM KOMIIEHCAlMM B  KadyecTBE
3aMHTEPECOBAHHOIO JIMI[a HE MOXET OBbIThb TMPUBICYEH CYJI WM  CYJbA,
paccMOTpeBIIMA  (paccMaTpUBAIOIIUMK) J1€710, B CBSI3M C KOTOPBHIM BO3HMKIIH
OCHOBAHWSI JIJIsl TIO/aYM 3asBJICHUS O MPUCYKICHUM KOMIICHCAIIMU, a TaKXe JINIIA,
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KOTOpbIE Y4acTBOBaJM (Y4acTBYIOT) B 3TOM Jiefie. B To jxe BpeMs yKa3aHHBIN Cy] Win
Cyllbs HE JMIIEHbl MpaBa MPEACTaBUTh OOBSICHEHUS, BO3PAXKEHUS WU JOBOIbI
OTHOCHUTEJIBHO 3asiBJICHUS O MPUCYKICHUH KOMIICHCAIUH.

31. Tlogmaua 3asBIEHUS O TPUCYKICHUM KOMIICHCAIUUM HE SIBISETCS
OCHOBAaHUEM [IJIsl OTJIOXKEHHUS CyIAeOHOro pa3OupaTenbcTBa MO JENy, B CBSI3U C
KOTOPBIM MOJAHO 3adBJICHHE O NPHUCYKICHUU KOMIIEHCAI[MH, MPUOCTAHOBJIEHUS
IIPOU3BOJICTBA MO JAHHOMY JEIy, IPUOCTAHOBJICHHS IPOU3BOACTBA MO UCIIOIHEHHUIO
CyZIeOHOro aKkTa, BBIHECEHHOTO 0 3TOMY eIy .

32. 3asBNeHUE O MPUCYKICHUH KOMIIEHCAIUU PACCMATPUBAETCSA CYJIOM IIO
OoOLIMM TMpaBUiiaM KMCKOBOTO MPOU3BOACTBA C OCOOCHHOCTSIMH, YCTaHOBJIEHHBIMU
rnasoit 22° TTIK P®, rnaBoi 27" ATIK P®.

B cBs3u ¢ 3TMM Ccyn, MCXOAsS W3 AHAJOTHM 3aKOHA, BIIPABE NPEKPATUTH
MIPOU3BOJICTBO MO JIey O MPUCYKICHUHM KOMIICHCAllMM 32 HapylIeHUE IpaBa Ha
CYJIOIIPOM3BOJICTBO B Pa3yMHBIN CPOK WJIM MpaBa HAa UCIOJIHEHHUE CYJeOHOTO aKTa B
Pa3yMHBIN CpOK, €CJIM MMEETCS BCTYNHMBILIEE B 3aKOHHYIO CHJIy PELICHHE Cylna O
NPUCYXKJECHUU B TOJb3Y JIUIA, MOJABIIETO 3asBJICHUE, TAKOW KOMIleHcauu (ab3aiy
tpetuil cratbu 220 ['TIK P®, nynkr 2 yactu 1 crareu 150 AIIK PO).

[Ipon3BOACTBO MO A€y NOAJEKHUT NPEKPALIECHUIO U B CIIy4ae MPUHATUS CYAOM
K MPOU3BOJICTBY 3asIBICHUS O MPUCYNKIACHUH KOMIIEHCALMU OT JIMIA, HE UMEIOUIEro
npaBa Ha ero nonaaudy (a6zan BTopod crtathu 220 I'TIK P®, nmynkr 1 wactm 1
cratbu 150 AIIK POD).

Ecnu mpu paccMOTpeHHMH 3asBJIICHHS O MPUCYKIECHUU KOMIIEHCAluU 3a
HapyllleHWe NpaBa Ha CyAONPOM3BOACTBO B pPa3yMHbId CpPOK WM TIpaBa Ha
UCIIOJIHEHHE CYyJeOHOTO aKTa B pPa3yMHBIM CpPOK OyJIeT YCTaHOBJIEHO, YTO B
OTHOUIIECHUMU JHIa, OOpATUBIIErOCS C TaKUM 3asBJICHUEM, paHee ObLT BBIHECEH
CyIeOHBIM aKT O KOMIICHCAIIMM MOpAaJbHOTO Bpeda 3a YKa3aHHbIE HapyIIeHUS,
MIPOU3BOJICTBO M0 JCNy Tak)Ke MOICKUT Npekpaiienuto (adzar Tperuid cratbu 220
['TIK P®, nynkT 2 yactu 1 cratbu 150 AIIK PO).

Ecnu mpu paccmoTpeHuu 3asBICHUS O MPUCYXKACHUM KOMIICHCAIMU OyIeT
YCTaHOBJIEHO, YTO B OTHOILIEHHUHU JIUI[A, OOPATUBILErOCsS C TAKUM 3asiBJICHUEM, paHee
OBUTIO BBIHECEHO TNOCTaHOBJeHWE Wi pemieHue Eppomneiickoro Cyna mo mnpaBam
YeJIoBeKa O TOM K€ MpPEeIMETe U IO TeM K€ OCHOBAHUSM, MPOW3BOJCTBO MO JETY
TaKXKe MOJICKUT MPEKPAIICHHUIO.

33. Ilpu paccMoTpeHUM 3asBJICHUS CYIbs HE CBs3aH JIOBOJAMHU,
coJlep KalllUMKCS B 3asBJICHUM O MPUCYXKJIECHUU KOMIIEHCAIlMU, WM YCTaHaBJIMBAET
dakT HapylleHus TpaBa Ha CyJOMPOU3BOACTBO B Pa3yMHBIM CPOK WJIM TMpaBa Ha
WCIIOJIHEHHUE CYJeOHOTO aKTa B Pa3yMHBIH CPOK, UCXOJI U3 COJEPKaHUS CyneOHBIX
aKTOB M MHBIX MAaTEpUAJIOB JIea.

YcranoBienue (pakta HapylIeHHs MpaBa Ha CYAONPOU3BOICTBO B Pa3yMHBIM
CpPOK WJIM TIpaBa HAa HCIOJIHEHHE CYJEOHOTO0 aKTa B Pa3yMHBIH CpPOK SIBISICTCS
OCHOBAHHUEM JJIS IPUCYKIAECHUS KOMIICHCAIUH.

34. Tpu npumenennn gacti 5 crateu 244" TTIK PO creayer umerts B BUIY,
YTO paCCMOTPEHHE CYJIbeN >Kalo0bl B MOPSIKE HA30pa Ha CyA€OHbBIN aKT Mo ey, B
CBSI3M C KOTOPBHIM BO3HMKJIM OCHOBaHUS Ui MOJAYU 3asBICHUS O MPUCYKICHUU
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KOMIICHCAIIMN 34 HApYHICHUC IIpaBa Ha CYIOIIPOU3BOACTBO B paSYMHLIﬁ CPOK, HC
NpenmATCTBYCT JOTOMY CYIbC YUYaCTBOBATbL B pPACCMOTPCHHUH  3adABJICHUA O
MPUCYKIACHUN KOMIICHCAIIUU.

OO0cTosiTe/IbCTBA, MMELINE CYLIECTBEHHOE 3HAYEHHE /151 YCTAHOBJIEHHS (paKTa
HApYLIEHUs IPABa Ha CY/I0NPOU3BO/JCTBO B Pa3yMHbIil CPOK WM NIpaBa Ha
HCIOJTHEHHE Cy/Ie0HOI0 aKTa B Pa3yMHbIH CPOK

35. Ilpu omeHke mpaBoBOM M (PaKTUUECKOW CIIOKHOCTH Jiela CIEIyeT, B
YaCTHOCTH, YYHUTHIBATh HAJMYUE OOCTOSTENIbCTB, 3aTPYAHSIONIUX PACCMOTPEHUE
Jiena, YUCIO COHUCTIOB, COOTBETYMKOB W JPYrMX YYacCTBYIONIMX B JieNie JIMII,
HEOOXOJUMOCTh IMPOBEAEHUS IKCHEPTU3, UX CIOKHOCTh, HEOOXOAMMOCTh OIpoca
3HAUUTEJIBLHOTO YHCJIa CBUJCTENICH, ydacTHe B JleJleé HWHOCTPAHHBIX JIHUII,
HEO0OXOMMOCTh MPUMEHEHHUSI HOPM WHOCTPAHHOTO MpaBa, 00bEeM MPEIAbIBICHHOTO
OOBHHEHHMS, YHUCJIO IMOJ03PEBAEMBIX, OOBHUHSEMBIX, MOJACYIUMBIX, MOTEPHEBIINX,
HaJIM4KUE MEKTyHAPOAHBIX CJIEICTBEHHBIX MOPYUYCHUH.

Cynam HaIJIeXKUT HCXOAUTh W3 TOTO, YTO TaKWe OOCTOSATEIhCTBA, Kak
paccMOTpEeHHE [eNa Pa3IUYHbIMH CYJCOHBIMH HWHCTAHLIUAMHU, y4YacTHE B JEIe
OpraHoB MyOJIMYHON BiacTH, caMu MO cebe He MOTYT CBHUACTEIbCTBOBATH O
CIIOHOCTH Jiena.

36. Ilpu oreHke MOBEJCHUS 3asSBUTENS CyAaM CIEAyeT UMETh B BHIY, YTO Ha
HETO HEeJb3s BO3JIaraTh OTBETCTBEHHOCTD 3a JIIMTEILHOE PACCMOTPEHHUE JIENia B CBSI3U
C  HUCHONB30BaHWEM UM  TPOIECCYyallbHBIX  CPEACTB,  MPEJOCTaBISEMBIX
3aKOHOJIATEIHCTBOM JJIS OCYIIECTBICHHS CBOEH 3aIlUThI, B YACTHOCTH 32 U3MEHEHUE
UCKOBBIX TpeOOBaHWU, W3yYE€HHWE MATepUajoB Jelia, 3asBICHUE XOJATalCTB,
00>aroBaHNe BRIHECEHHBIX CYJCOHBIX aKTOB.

BMmecTte ¢ TeM, mo cMbicily 4acTu 2 ctaThd | 3aKoHa O KOMIIEHCAIlMU, CY]
BIIPABE BBIHECTH PEIICHHE 00 OTKA3€ B y/IOBIECTBOPEHHUH 3aSBICHUS O MPUCYKCHUH
KOMITCHCAIIMM, €CJIM HEHUCIOJHEHUE 3asiBUTEIEM MPOIECCyalbHBIX O0sS3aHHOCTEN
(HampuMmep,  HENpEeACTaBICHHWE  JIOKa3aTeNbCTB MO  TPAXAAHCKOMY  JIey,
HEOJHOKpaTHAs HEsIBKAa B CyAeOHOE 3acedaHHe 10 HEYBAKUTEILHBIM TPUYWHAM)
MPUBEJIO K HAPYIICHHUIO pa3yMHOr'0 CpoKa Cy/1e0HOTO pa30upaTebCcTBa.

37. lpu oreHke AeWcTBHiA cyaa (CyIbH) UCCICIOBAHUIO TIOJICKAT BOMPOCHI,
CBSI3aHHBIE CO CBOEBPEMEHHOCTBHIO HAa3HAYCHHUS JeNla K CIYIIaHUIO, MPOBEICHUEM
CyneOHBIX 3aceaHMii B HA3HAYECHHOE BpEMs, CPOKaMH W3TOTOBJICHHS CyIbei
MOTHUBHPOBAaHHOTO  PCIICHHWS ¥  HANpaBJICHUS €ro CTOPOHAM, TIOJHOTOU
OCYIIICCTBJICHUSI Cy/JbEH KOHTPOJS 3a BBIMOJHEHHEM PabOTHUKAMH amnmapara cyaa
CBOMX CIYXXEOHBIX OO0S3aHHOCTEW, B TOM YHCIIE MO HM3BEIICHUIO yYaCTBYIOIIHUX B
Jene JIMI O BPEMEHM U MecTe CyIAeOHOro 3acelaHus, CBOEBPEMEHHBIM
W3TOTOBJICHUEM TPOTOKOJIA CYJACOHOTO 3aCeTaHusl U 03HAKOMJIEHHEM C HUM CTOPOH,
MOJIHOTOW ¥ CBOEBPEMEHHOCTHIO MPUHSATHUS CyJbeld MEp B OTHOIICHUH YYaCTHHKOB
mpoliiecca U APYrux Jidil B cepe OCYIIECTBICHUS MPABOCYAMS, HAMPABICHHBIX Ha
HEJIOMYIIEHUE HUX TMPOIeCCyaJbHON HEZOOPOCOBECTHOCTH U MPOLECCyaIbHOU
BOJIOKHUTHI 110 Jieny. C y4eToM 3TOro Mmojyieskar UCCIIeJOBAaHUIO BOMPOCHI, CBS3aHHbIE
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C OCYHIIECTBJICHHEM CYJIbEH KOHTPOJIA 3a CpPOKAMH TMPOBEJCHUSI OKCIEPTHU3HI,
HaJO0XKEeHUEeM TpadoB U T.1.

Cyaam He0O0X0AMMO MPUHUMATH BO BHUMAHHE, YTO OTJIOXKEHUE PACCMOTPEHUS
7iena, Ha3HAaYeHHUE U MTPOBEICHUE DKCIIEPTU3bI, YIaCTHE CYIbU B PACCMOTPEHUH MHBIX
JIeJ1, BO3BPAIEHUE YTOJIOBHOTO Jiefia MMPOKYPOPY C LENbI0 YCTPAHEHUS JOMYIIEHHBIX
HApYIICHUH YTOJOBHO-TPOIIECCYATIBHOTO 3aKOHOAATENhCTBA TIPU IPOU3BOJICTBE
JO3HAHHWSI W TIPEABAPUTEIBHOTO CJEJICTBUSA caMH IO cebe He NPOTUBOpEYaT
JENCTBYIONEMY 3aKOHOAATEIbCTBY. OJHAKO, €CIIM YKa3aHHbBIE JCHCTBHUS MPUBOIAT K
HApyIICHUIO TIpaBa Ha CYAOINPOU3BOJCTBO B pPa3yMHBIH CpPOK, 3asBICHHE O
MPUCYKJIECHUU KOMITEHCALIUU MTOAJIEKHUT YIOBIECTBOPEHHUIO.

38. He w™oryr paccMmarpuBaThCsi Kak OCHOBAHMS, OIPABAbIBAIOIINE
IPEBBILICHUE Pa3yMHBIX CPOKOB CyIONPOU3BOACTBA, OOCTOSTEILCTBA, CBA3AHHBIE C
opraHuzanuei paboTel cyaa (Hampumep, OTCYTCTBHE HEOOXOAMMOTO IITaTa CyJeH,
3aMeHa CyJlbU BBUJY €ro OOJIE3HU, OTIIyCKa, MPEObIBaHUS Ha yueOe, HaXOXKICHUS B
CIIy’kK€OHOW KOMaHJUPOBKE, MPEKPAIECHUS WU MPUOCTAHOBJICHHS MOJTHOMOYHI), C
opraHuzanueil pabOThl OPTaHOB JIO3HAHMS, CJIEACTBUS W TMPOKYpaTtyphl (4acTh 4
crateu 6' T'TIK P®, gacts 4 cratsn 6 AIIK PO, gacts 4 cratbu 67 YIIK PD).

39. Ilpu ouenke oOmIeH MPOAOKUTEIHLHOCTH HCIIOJHEHUS CyleOHOro akKTa
ClIeTyeT YUYUTHIBaTh, B YACTHOCTH, CBOEBPEMEHHOCTh BBIIAUN HAJICKAIIUM 00pazomM
O0(pOpPMIIEHHOTO WCTIOTHUTEIHFHOTO JIOKYMEHTa, a Tak)Ke HampaBlIeHUS TaKOTO
JOKYMEHTa CYAOM B OpraH, YIOJHOMOYEHHBIH HWCIIONHATh COOTBETCTBYIOIINI
cynebnsrit akt. [Ipu 3TOM HEOOXOAMMO UMETH B BUAY, YTO MPEBHIIIICHUE PAa3yMHOTO
CpOKa UCITOJIHEHUsI Cy/IeOHOTO aKTa HE OMPaBbIBAIOT 00CTOSATEILCTBA, CBI3AHHBIC B
TOM YHUCJIE C OpraHu3aIluel MPoIeaypbl UCTIOTHEHUS CYJCOHBIX aKTOB, OTCYTCTBUEM
HEOOXOMMBIX JIJISI UCTIOJTHEHHS CY/IEOHOTO aKTa JICHEKHBIX CPEJICTB.

40. [letictBus cyna (Cyapu), OpraHOB, OpraHU3aIUi WU JTOJDKHOCTHBIX JIHII,
Ha KOTOPBIE BO3JIOKEHBI 00A3aHHOCTH MO MCIOJIHEHUIO CYyIeOHOI0 aKTa, MPOKypopa,
PYKOBOJIUTENSI CJIEACTBEHHOTO OpraHa, CJeJoBaTels, HadaJlbHUKA MOApa3/IeleHuUs
JO3HAHUWSA, OpraHa JO3HAHWS, JIO3HABATENS TMPU3HAIOTCA JOCTATOYHBIMU U
>ddexTrBHBIME (TyHKTH 3 ¥ 4 wacTé 2, myHKT 3 wactu 3 craten 244° I'TIK PO,
IyHKTHI 3 U 4 yacTu 2 cTaTbu 222% ATIK P®), ecniu Takue neMcTBUS CIOCOOCTBYIOT
CBOCBPEMEHHOMY  PACCMOTPEHHIO  TPaXIAHCKOTO WM  YTOJOBHOTO  Jena,
MCITOJIHEHHIO CYJIEOHOT0 aKTa, OCYIIECTBICHHUIO YTOJIOBHOIO MPECIe0BAHMUS.

41. Tlpu wucuuciaeHud oOIIeH MPOAOIKUTEIBHOCTU CYJIOMPOU3BOJICTBA TIO
PAaCCMOTPEHHOMY CYIOM TPaXIaHCKOMY JIey YYHTBIBAETCS TEpPHOI CO JHSA
MOCTYIIJICHUSI UCKOBOTO 3asiBJICHUs (3asiBICHUS) B CyJl MEPBOM WHCTAHIMHU O THS
MPUHATHUS TIOCJIEIHETO CYJAeOHOr0 akTa Mo jAeny (MyHKT 4 CTaThH 2443 TTIK PO,
nyHKT 4 crathu 222° ATIK PO).

[Ipu wucuucienun oOmWEH NPOAOLKUTEIBHOCTH CYIONPOM3BOACTBA IO
IpaXIaHCKOMY Jelly, MPOHU3BOJACTBO IO KOTOPOMY HE OKOHYEHO, YYHTHIBAETCS
MEpPUOJT CO JHSA TOCTYIUIGHUS WCKOBOTO 3asBJICHUS (3asBJICHUS) B CyJ TEpPBOUH
WHCTAHIIMW 10 JTHS TIOCTYIUICHUS 3asBIICHUS O MPHUCYXICHUU KOMIICHCAIIMN B CY/I,
YIOJHOMOYEHHBIN paccMaTpyBaTh TAKOE 3asiBJICHUE.
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42. llpu ucumcienuu oOHIEH MNPOJOIIKUTEIBHOCTA CYAONPOU3BOJCTBA IIO
PacCMOTPEHHOMY CYJIOM YTOJIOBHOMY €Y YYUTBIBAETCS MEPHUOJ C MOMEHTA Hadaja
OCYILECTBJICHUSI YTOJIOBHOTO IMPECIEAOBAHUS O MOMEHTA BCTYIUICHUSI B 3aKOHHYIO
ciily OOBHHUTEIBHOTO WJIM ONPAaBIATEIbHOTO TMPUTOBOPA JMOO TMOCTAHOBICHUS
(ompeneneHus) cyga O MPEKpalIEeHUW YTOJIOBHOIO JEjla WIH YrOJOBHOI'O
IpECIIeIOBAHUS.

[Tpu ucuucnenun oOUIEH MPOIOIKUTEIBHOCTH TOCYIEOHOTO IPOU3BOCTBA 110
YTOJIOBHOMY JEJIy YYWTBHIBAE€TCA IMEPUOJ C MOMEHTa Hadaja OCYIIECTBICHUS
YIOJOBHOIO  MpPECNIEN0BaHUA JO MOMEHTa BBIHECEHHS IIOCTAHOBJIEHUA O
MPEKPAILEHUH YTOJIOBHOTO IIPECIIENOBAHUS WU YTOJIOBHOTO JENa.

[Ipu wucuucnenun oOmEH MNPOJODKUTEILHOCTH CYIONPOU3BOACTBA IO
YTOJIOBHOMY JI€Jy, IPOU3BOJCTBO 110 KOTOPOMY HE OKOHUYEHO, YUUTBIBAECTCS MEPUOJL
C MOMEHTAa HayajJa OCYIIECTBICHUS YrOJOBHOIO IIPECIECIOBAaHUA 10 JHS
NOCTYILJICHUSI 3asBJICHUS O IPUCYKIECHUM KOMIICHCAIMM B CYyJ, YIOJHOMOYECHHBIN
paccMaTpuBaTh TaKOE 3asBICHHUE.

43. Tlpu ucuucineHun oOIIEH TPOJOIDKUTEIHLHOCTH HCIIOJHEHHUS CYJIeOHOTO
aKTa YYUTBIBAETCA MEPUOJ CO [JHSA NOCTYIUIEHUS Haajexame OQOpMIECHHOTO
UCIIOJIHUTENILHOTO  JOKYMEHTa Ha HWCIOJIHEHWE JI0 MOMEHTa OKOHYaHUs
MPOU3BOJICTBA MO HUCIOJIHEHUIO CyJAe0HOro akta (MyHKT 6 CTaThu 2422, IYHKT &
crateu 242°, IIYHKT 7 CTaTbH 242°, IIYHKT 7 CTaTbH 242° BK P®).

44. Tlpum ucumucneHun OOIIEH NPOAOKUTENBHOCTA CYAONPOU3BOACTBA I1O
IPaKJAHCKOMY HWJIM YTOJOBHOMY J€1y YYMTBIBAE€TCS TOJIBKO TO BpPEMsI, B TEUEHHUE
KOTOPOT'O JI€JI0 HAaXOJAUTCSA B IMPOMU3BOACTBE CyAd, OPraHOB JIO3HAHMS, CIIEICTBHS,
IIPOKYpaTyphl.

Ileppon NpoM3BOACTBA IO MEPECMOTPY BCTYNUBIIMX B 3aKOHHYIO CHILY
CYIEOHBIX aKTOB MO TpakJaHCKOMY JIely B TMOpSAKE HaA30pa WM 1O BHOBb
OTKPBIBIIUMCA OOCTOSITENIbCTBAM ~BKJIFOYAETCSI B  OOIIYI0 MPOJOJIKUTEIBHOCTD
CYJIOIIPOM3BOJICTBA B CJIy4ae, €CIIM IO PE3yJbTaTaM IEPECMOTpPa CYIOM MPHUHSITO
orpesienieHre (MMOCTaHOBJICHUE) Ha OcHOBaHWU cTaThu 390 mnm vactu 3 ctathu 397
['TIK P®.

B cinydae, ecim mo jeny KOJUIETHAlIbHBIM COCTaBOM cyzAeil Beicmiero
Apoutpaxknoro Cyzaa Poccuiickoit denepaiiui BEIHECEHO onpe/ereHrue 00 oTka3e B
nepeaaye nena Ajid nepecMoTrpa cyneOHOro akta B mopsiake Hanazopa B Ilpesuanym
Briciero Apoutpaxnoro Cyaa Poccuiickoii @enepanuu, cpok, NPOIIEIIIUN CO THS
BCTYIUICHUS B 3aKOHHYIO CHJIy [IOCJIEJHEr0 OCHapuBaeMoro cyAeOHOro akTa,
OPUHATOTO MO Jey, 10 JHS BhIHECEHUs cyabed Bricimiero Apoutpaxsnoro Cyna
Poccuiickoit deneparuu omnpenesneHus 0 BO30yKICHUH HAA30PHOTO TMPOU3BOJICTBA,
HE BKJIIOYAaeTCs B  OOLIyI0  MPOJOKUTENBHOCTh  CYJONPOM3BOJCTBA IO
PaCCMOTPEHHOMY CYZOM I'PakKIaHCKOMY JEITy.

45. Cymam  cimegyeT  y4yuThIBaTh,  4YTO  MpEBBIICHHE  OOIIEH
IPOJOJKATEIBHOCTH CYJONPOU3BOJICTBA MO TPAXKIAHCKOMY JElly, PaBHOM TpeMm
rojiam, o yroJjOBHOMY JI€Jly, PABHOW YETHIPEM rolaM, HE BCEr/la CBUIETEIIbCTBYET O
HapylIeHUU IIpaBa Ha CYJONPOU3BOJCTBO B Pa3yMHBbIM CpPOK, TaKkKe€ Kak U
OCYILECTBJIICHUE CYJONPOU3BOJCTBA MO IPAXXTAHCKOMY JIEJly B CPOK MEHEE TPEX JIET,
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a 10 YroJIOBHOMY JIEJly B CPOK MEHEE UEThIpEX JIET C YYETOM OOCTOSATENbCTB Jeia
MOKET CBHJIETEIILCTBOBATh O HAPYIICHHWH IIpaBa Ha CyJONPOU3BOJCTBO B pa3yMHbIN
CPOK.

46. Tlpu paccMoTpeHHH A€l O MPUCYXKIACHUH KOMIICHCAIIMM 32 HApYIICHUE
npaBa Ha CYJONPOM3BOJACTBO B pPa3yMHBbIl CpPOK WM IpaBa HAa HCIOJIHEHUE
CyIeOHOro aKTa B pa3yMHBIH CPOK CyJbl HE BIIpaBe IPOBEPATH 3aKOHHOCTb U
O00OCHOBAaHHOCTb TPUHATHIX CYACOHBIX AaKTOB IO JeNy, C KOTOPHIM CBSI3aHbI
OCHOBAHMSI 3a5IBJICHUS O PHUCYKACHUN KOMIIEHCALIUU.

BbiHeceHnue penieHUs1 0 NPUCYAKAEHUN KOMIIEHCAIUA

47. CynaMm HeoOXOAMMO HMMETh B BHJYy, YTO MpPHUCYXKJaeMas KOMIICHCAIIUs
MPEACTaBIICT COOOM JCHE)KHOE BO3MEIEHHWE Bpeaa, MPUUYMHEHHOTO BCIIEJCTBUE
HapylleHUsT TpaBa Ha CYJONPOM3BOJCTBO B pa3syMHbIH CpOK WM TMpaBa Ha
UCIIOJIHEHHE CYyJIeOHOTO aKTa B Pa3yMHBIM CPOK, BHIIUIAYMBAEMOE HE3aBHUCHUMO OT
BUHBI OpraHa WK JOJKHOCTHOTO JIUIA, MPUYUHUBIIUX 3TOT BPEJ.

JIumo, obpaTuBIiieecs: B Cy/ C 3asBICHUEM O MPUCYXICHUU KOMIICHCAIUH, HE
JOJDKHO JIOKa3bIBaTh HAJMYHE JTOTO Bpena, MOCKOJIbKY B CIy4yae yCTaHOBJICHUS
dakTa HapylICHHUS TpaBa Ha CyJONMPOU3BOACTBO B Pa3yMHBIM CPOK WJIM IIpaBa Ha
WCITOJTHCHHE CYICOHOTO aKTa B pPa3yMHBIH CPOK NMPUYMHEHHE YKa3aHHOTO Bpela
PE3IOMUPYETCS.

48. Tlo cmbicmy wact 2 ctaThél 1 3aKkoHa O KOMIICHCAIIMH, KOMIICHCAITAS HE
PUCYKIAeTCs, €CIIU JUIMTEIHHOCTh CyIOMPOU3BOACTBA MO eIy WIH HCIIOTHECHUS
CyleOHOTO aKTa BbI3BaHA HWCKIIOUUTEIBHO JICUCTBUSIMU  3asBUTENS  JTHOO
Ype3BbIYAMHBIMU M HEMIPEAOTBPATUMBIMU MPHU JTAHHBIX YCIOBUSIX OOCTOSTEIHCTBAMU
(HeTpeoAOTUMOI CHITION ).

49. Cyny HaUIGKAT B KaXKIOM KOHKPETHOM Clydae oOOecredynBaTh
WHUBUYyaIbHBIN MOAXOJ K OMPENEICHUIO0 pa3Mepa KOMIICHCAIMU 3a HapyIleHHe
mpaBa Ha CYJIOMPOU3BOJICTBO B pPa3yMHBIM CPOK WM TIpaBa Ha WCIOJHEHUE
CyZ1IeOHOTO aKTa B pa3yMHBIN CPOK.

B wactHOCTH, pa3mep yka3zaHHOW KOMIEHCAIMU JOKEH OMPENesIThCs CyI0M
C yuyeToM TpeOOoBaHUM JuIa, OOPATUBIIETOCS B CYJl C 3asiBJICHUEM, OOCTOSITEILCTB
Jiena WA MPOU3BOJICTBA MO UCTIOIHEHUIO CYAEOHOro aKTa, Mo KOTOPBIM JOMYIIEHO
HapylieHue, MPOJOJDKUTEILHOCTH HApPYIICHUS, HACTYMHBIIMX BCJICICTBHE 3TOTO
HapyIIEHUs TOCNICICTBHA, WX 3HAYUMOCTH JJIs JIMIA, OOpaTHUBIIETOCS B CYyI C
3asIBJICHUEM O MPUCYKICHUNA KOMITCHCAIIHH.

[Ipu ompeneneHun paszMepa MPUCYKITAEMOW KOMIIGHCAIUUA CYIy CIEayeT
TaK)Ke Y4YUThIBaTh NpakTuky EBpomeilickoro Cyna mo mpaBaMm deloBEKa, pasmep
CyMM KOMIIGHCAllU Bpena, mnpucyxkiaaemMbix dSTuM CynoM 3a aHaJIOTHYHBIE
HapylieHus (4acThb 2 cTaThu 2 3aKOHA O KOMIICHCAIUN).

50. B cnydasix, xorma mpu pa3peiieHuu Aesl O MPUCYKICHUU KOMIICHCAITUU
OyZyT BBISBIICHBI OOCTOSITEIHCTBA, CIOCOOCTBOBABIIIE HAPYIICHUIO MPaBa IPaKIaH
Y OpTaHMW3aIiil Ha CYAONMPOU3BOACTBO B Pa3yMHBIM CPOK WMJIU MpaBa HA MCTIOJHEHUE
CyleOHOTO aKTa B pa3yMHBIM CPOK, CyJaM OOIeH IOPUCAUKIUU CIeAyeT oOpalarh
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BHUMAaHHE COOTBETCTBYIOIIMX OpraHa, OpraHu3aliyd WId JODKHOCTHOTO JIMIa Ha
yKa3aHHbIE 00CTOATENHCTBA U HEOOXOAUMOCTD MPUHATUS MEP JJIS UX YCTPAHEHUSI.

51. Bo3memenne Ha ocHoBanuu crare 1069, 1070 'K P® marepuanbHOro
Bpela, NPUYMHEHHOTO 3asABUTEII0 HE3aKOHHBIMH JACUCTBUSMHU (Oe3/eHCTBHEM)
rOCYJIapCTBEHHBIX OpPraHoOB, OPraHOB MECTHOTO CaMOYMpaBJieHUs JUOO0 UX
JTOJDKHOCTHBIX JIMI, HE JIMIIAET €ro mnpaBa Ha MPUCYKJCHUE KOMIICHCAIMHM 3a
HapylleHUe TpaBa Ha CYJONPOW3BOACTBO B pPa3yMHBIM CpOK WM IpaBa Ha
UCIIOJTHEHUE CYJIeOHOTO aKTa B Pa3yMHBIN CPOK.

52. OTka3 B YJOBJIECTBOPECHUHU 3asBICHUS O MPHUCYXKICHUU KOMIICHCAIIMHA HE
NPENsSTCTBYeT MOBTOPHOMY OOpalIeHUI0 B CyJ C TaKuM 3asBIICHUEM, €CId
OCHOBAaHHMEM JJI €r0 Mojauu OyAyT SBJIATHCS HMHbIE (DaKTHUYECKUE OOCTOATENhCTBA,
CBSI3aHHBIC C APYTMM MEPUOJOM JUJIUTEIBHOTO PACCMOTPEHUS Jeja, UCIOJIHEHUS
CyJ1IeOHOTO aKTa, OCYIIECTBICHUS YTOJIOBHOTO MPECIIEIOBAHMUS.

53. HHpekcamusi TPUCYKIEHHBIX JICHEKHBIX CYMM, TPOM3BEJICHHAS TIO
npaBwiaMm ctatbu 208 I'TIK PO, crateu 183 AIIK P® B CcBs3U C HEUCIIOIHEHUEM
CyleOHOTrO aKTa, He JIMIIAeT 3aluHTEPEeCOBAHHOE JIMIIO TMpaBa TpeOOBaTh
MPUCYKACHUS KOMIIEHCAIIUK M0 3aKOHY O KOMITCHCAIUH.

54. O0xalloBaHUE PELICHMS CyJa, IPUHIATOrO MO pe3yJibTaTaM PacCMOTPEHHUS
3asBJICHUS] O TPUCYXKJICHUM  KOMIICHCAllMd 32 HapylleHWe TMpaBa Ha
CYJIONIPOM3BOJICTBO B Pa3yMHBI CPOK WJIM IIpaBa Ha UCIOJHEHHUE CYJeOHOro akTa B
pPa3yMHBIM CpPOK, MPOU3BOJUTCS B TIOPSJKE, YCTAHOBIEHHOM IIPOIIECCYaIbHBIM
3aKOHOJIaTeNBCTBOM Poccuiickoit denepanni.

HcnonHenue pemieHus cya 0 NPUCYKIEHUH KOMIICHCAUUHU

55. B 1enax cBOEBpEMEHHOTO UCIIOJIHEHUS PEIIeHUs cyaa 00 yIOBIECTBOPCHUH
3asBJICHUS O NPUCYXKICHUMM  KOMIICHCAllMM 33 HApylleHHWe IpaBa Ha
CYJOTIPOU3BOJICTBO B pa3yMHBIN CPOK WJIM IpaBa Ha UCIIOJIHEHUE CyAeOHOTO aKTa B
pa3yMHBIH CPOK B PE30JIIOTMBHOM YaCTH pEIICHUs JOJKHBI OBITH yKa3aHbl pa3Mmep
IPUCYK/1a€MOM KOMIIEHCAI[MM, OpraH, Ha KOTOPBIA BO3JIOKEHA OOS3aHHOCThH IO
UCIIOJIHEHHUIO CYNeOHOTO aKTa Mo ey O MNPUCYKICHUH KOMIIEHCAIluU, a TaKke
PEKBU3UTHI OAHKOBCKOIO cYeTa Julla, OOpaTUBIUErocs B CyA C 3asBJICHUEM O
OPUCYXKIEHUU  KOMIICHCAIIMM, Ha KOTOPbIA JOJDKHBI  ObITh  NEPEUYMCIICHbI
MOJJIEKAIINE BBIIUIATE B CYET KOMIIEHCAIMU JE€HEKHBIE CYMMBI.

[Tox ¢bvHAHCOBBIM OPraHOM, YKa3aHHBIM B IyHKTE 3 4acTu 2 ctaTtbu 5 3aKoHa
O KOMIICHCAlluh, B COOTBETCTBMU cO cTarbed 6 BK P® noHumarorcsi opraHbl
UCIIOJTHUTENbHON BiacTu cyObekToB Poccuiickoit denepannu, ocyliecTBIsSOLINE
COCTaBJICHHME M OpraHMU3alMI0 HCHOJHEHUs] OrIKeToB cyObekToB Poccuiickoit
®enepanuu (purancoBbie opranbl cyobekToB Poccuiickoit denepamuu), opraHbl
(TOJDKHOCTHBIE JIMIA) MECTHBIX aJIMUHUCTPALUNA MYHHUIMINAIBHBIX OOpa30BaHUM,
OCYILECTBIISIOLINE COCTABICHWE M OPraHU3alUI0 MCIOJHEHUS MECTHBIX OIOIKETOB
(¢puHAHCOBBIE OpPTaHbl MYHHUIIUTIAIBHBIX 00Pa30BaHUN).

56. VcroHUTEeNbHBIN JUCT MO PELICHUIO CyAa O MPUCYKIEHUU KOMIICHCAIIUU
MOJJIC)KUT HANPABJICHUIO HA MCIOJHEHUE CYJAOM B NSATUIHEBHBIM CPOK CO [JHA
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npuHATHS penieHus (ab63ar Bropor yactu 1 crateu 428 I'TIK P®, a63an BTOpOi
gactu 3 ctathu 319 AIIK P®D).

JIisi HarmpaBieHUsI HMCHOJHUTEIBHOTO JIMCTa 3asBJICHUE WA XOJaTailCTBO
B3bICKATEJIA 00 3TOM HE TpeOyeTcs.

57. VicnionHeHue pelieHust cyaa O NPUCYXKICHUN KOMIICHCAIIUU 33 HapylICHUE
npaBa Ha CYJIONPOM3BOJCTBO B pPa3yMHBI CpPOK WM MpaBa HAa HCIOJIHEHHE
CyIeOHOTO aKkTa B pPa3yMHBIM CPOK TPOW3BOJAUTCS B TOPSIKE, YCTAaHOBICHHOM
rnaBoit 24" BK PO.
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Bepxosnoro Cyzna Bricmero Apourpaxuoro Cyzaa
Poccuiickon ®enepanuu Poccuiickon denepanuu
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Bepxosuoro Cyna Bricmiero Apoutpaxnoro Cyna
Poccuniickon @enepanun Poccuniickon @enepanun

B.B. Jlopomkos T.B. 3aBbsyioBa

http://mnBc.pd


http://%D0%BF%D0%BF%D0%B2%D1%81.%D1%80%D1%84

