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OB30P
CYJAEBHOM NPAKTUKU BEPXOBHOI'O CY/IA
POCCHUICKOM ®EJIEPAIIAU 3A TIEPBBIN KBAPTAJI
2011 TOJIA

CYIAEBHASATIPAKTHUKA 110 YI'OJIOBHBIM JAEJIAM
Bonpocsl kBagau(puKanuu npecTynjieHuu

1. He saensemca npecmynjienuem oOeiicmeue (0eszoeiicmeue),
xXoms popmanvHo u cooeprcauiee NPUIHAKU KAKO20-TU00 OesaHus,
HPEOyCMOMPEHHO20  Y20/106HbIM  3AKOHOM, HO 6  CUJY
MAI03HAYUMEIbHOCIMU ~ He npeocmagiawuiee 00uiecmeeHHoll
onacHocmu.

Cynom ycranoBieHo, uto 28 mapta 2009 r. 3. mamen oawmH
naTpoH kKanubpa 7,62 MM, KOTOpBI, MO 3aKJIIOUYEHHIO 3KCIEpTa,
ABIIAETCA OOCMPUITACOM K HAPE3HOMY OXOTHUYBEMY OTHECTPEIbHOMY
OPY)KHIO, TIPUHEC €ro JIOMOM W HE3aKOHHO XpaHWI B KBapTHpE.
VYkazanHblld aTpoH ObuT OOHapykeH U u3biAT 6 anpens 2009 r. Bo
BpeMsi 0OBICKa.

[To mpuroBopy cyma (¢ y4eToM BHECCHHBIX HM3MCHCHHI) 3.
ocyxJieH 1mo 4. 1 ct. 222 YK PO.

CynebHast xosuierusi Mo YroysioBHeIM nenaM BepxoBHoro Cyna
Poccuitckon  ®denepanuu  OTMEHWIA NOPUTOBOP Cyda, YKa3as
(14011 N

B cootrBerctBuu ¢ 4. 2 cr. 14 YK P® wnHe saBusercs
npecTyricHueM JeictBue (OesmeiicTBue), XOTS (GopMaibHO W



colepxauiee MPU3HAKK KaKOro-audo JesHUs, MPEAyCMOTPEHHOTO
YrosioBHbIM  KOAeKcoM Poccuiickonn @enepauuu, HO B CHILY
MaJIO3HAYUTEIBHOCTH HE IIPEICTaBIAIOLIECE OOLIECTBEHHOM
OIIACHOCTH.

[IpuzHaBas 3. BUHOBHBIM B HE3aKOHHBIX MPUOOPETEHUU H
XpaHeHuHU OoerpuInaca - eIMHUYHOr0 IaTpoHa Kanubpa 7,62 MM, cyn
HE JaJl OIEHKU TOMY OOCTOSITENILCTBY, UTO 3. HUKAKOTO OPYKHUSI HE
uMert, IpuoOpen (Hamen) maTpoH CAydaliHO W MPU 3TOM HE IPHIaBall
HUKAKOT'0 3HAUYCHHS €T0 HaXO0XKJICHHIO (XpaHESHUIO) B CBOCH KBapTHPE.

Kpome TOro, cym B TpUroBOpe HE TMPUBEI JaHHBIX,
CBUJETEIbCTBYIOIINX O TOM, YTO 3. CBOMMHU JCUCTBUSMHU IPUYUHUI
BpeJl WU CO3Jlajl yrpo3y MPUYMHEHUS Bpella JUYHOCTHU, OOIIECTBY
WJI TOCYJIapCTRY.

[Ipu Ttakux oOcrosarenbcTBax CyneOHas KOJIJIErus OTMEHHUJIA
MIPUTOBOP CyJla C MPEeKpalieHuEM Jiesia Ha OCHOBaHuU 1. 2 4. 1 cT. 24
VIIK P® 3a orcyrcTBHEM B JE€IHUM COCTaBa MPECTYIUICHUS U
pu3HaJa 3a 3. IpaBo Ha peadUIUTALUIO.

Onpeoenenue Ne 55-/[10-23

BOHpOCI)I Ha3HAYCHUHA HAKRA3aHUSA

2. B coomeemcmeuu c n. «» u.4 cm. 18 YK P® npu
NPpU3HAHUU  Peyuousa  NPECMYnIeHUil  He  YUUMbIGAIOMCA
CyouMocmu 3a npecmynieHus, 0CydcoeHue 3a Komopwle A61110Ch
YC108HBIM, €CTIU YCII08HOE OCYHCOCHUE He OMMEHANOCh U JTUUO He
HANPAeIANOCy, 011 OmMObIGAHUA HAKA3AHUA 6 Mecma JTUUWEHUA
C600000l.

[To mpuroBopy cyaa ot 9 ¢epans 2006 r. K. (cyaumbiii 13
saBaps 2005 1. mo mm. «a», «O» 4.2 ct. 158 YK P® k 2 romam
JUIICHUST CBOOOJIBI YCJIOBHO C HCIBITATEIBHBIM CPOKOM 2 T0j1a)
ocykJeH mo 1. «ok» 4.2 cr. 105 YK P® x 12 romam nuiieHus
cBoOonbl. B cootrBercTtBHM ¢ 4.5 cT. 74, ¢1./0 YK P® ycnoBHoe
ocyxkjerue mo mpuroBopy ot 13 smBaps 2005 r. oTMEHEHO W IO
COBOKYITHOCTH  IIPUTOBOPOB C  YacTUYHBIM  IPHUCOCIUHESHHUEM



HEOTOBITOTO HakazaHus Mo mnpuroBopy oT 13 saBaps 2005 .
OKOHYATeJIbHO  Ha3HadeHo 13 JeT JuiIeHuss CcBOOOABI B
UCIIPABUTEIILHOU KOJIOHUH CTPOTOTO PEKUMA.

CynebHast xosuierusi 1o YrosioBHeIM nenaM BepxoBnoro Cyna
Poccuiickoit ®eneparuu  onpeneneHuem ot 19 wurons 2006 .
npuroBop B oTHomieHuu K. octaBuia 6e3 u3MeHeHus.

[Ipesumguym BepxoBHoro Cyna Poccuiickoii ®enepaiuu,
pPaccMOTpEB YrOJIOBHOE [I€J0 MO HAA30pHOM kKanobe OCyXKIEHHOrO,
U3MEHWJI CcyAeOHble penieHuss B oTHomeHuu K. mo ciemyronum
OCHOBAHUSIM.

VYkazas, uro K. cyauMm 3a mpecTyiuieHue CpeaHEN TSKECTH, CY[
YCTAaHOBWJI HAJIMYHWE B €r0 ACHUCTBUAX PEUUAMBA IPECTYIUICHUN H
OpU3HaJ1  JIaHHOE  OOCTOATENbCTBO  OTATYAIOIIUM  HAKa3aHUe
OCYXIEHHOTO.

Opnako cyaoMm He yutreHo, yTo K. Obul OCyXJE€H YCIIOBHO, a B
COOTBETCTBUU C M. «B» 4.4 cT. 18 YK P® npu npusHanum peuuauba
NPECTYIJICHU HE YYMUTBHIBAIOTCA CYJIUMOCTH 3a MPECTYyIUJICHUS,
OCYXJEHUE 3a KOTOPbIC SBISUIOCH YCIOBHBIM, €CJIHM YCJIOBHOE
OCY’KJICHME HE OTMEHSJIOCH U JIMIIO HE HAMPABJISIOCH JJIsl OTOBIBAHUS
HaKa3aHUs B MeCTa JIUIIESHUS CBOOOIBI.

W3 maTtepualioB jaena cienyeT, 4YTo ycloBHOe ocyxkaeHnue K. mo
npuroBopy oT 13 suBapst 2005 r. paHee HE OTMEHSJIOCH, HaKa3aHUE,
HA3HAYEHHOE CYI0M, HE UCTIOIHSIIOCH.

Takum oOpazom, B aeiictBusix K. OTCyTCTByeT peuuauB
IIPECTYIUIEHUM.

B cBa3u ¢ atuMm Ilpe3nanym UCKITFOYNIT U3 IPUTOBOPA YKa3aHUS O
HaMuuu B AevcTBUAX K. peunamBa mpecTymieHud U O NPU3HAHUU
peurarBa NpeCTYIUIEHU 00CTOATENbCTBOM, OTSTYAIOIINM HaKa3aHHeE.

[TocranoBnenue I Ipesnanyma
BepxoBuoro Cyna P® Ne 400-1T10

3. Cyo owub0uno npusHan peuuous npPecmynieHuil
00Ccmoamenbcmeom, OmaAYAOWUM HAKAZAHUE, HNOCKOJIbKY npu
NPUHAHUU peyuouea npecmynjienuil 6 cuay n. «a» 4.4 cm.18 YK

3



P® ne yuumpwiearomca cyoumocmu 3a npecmynieHus Heoo buion
maicecmu.

[To mpuroBopy cyaa ot 19 asrycra 2005 r. C. (cyaumsiii 29
saBapsa 2002 r. mo mi. «Oo», «m» 4.2 c¢1. 158 YK P®) ocyxnaeH mo mi.
«WK», «3» 4. 2 c1. 105 YK P®D k 15 romam mumieHuss cBoOOABI, IIO
m«B» 4.4 ctr. 162 YK P® kx 12 romam numienus cBoOoxbl. Ha
ocHoBaHuM 4.3 ¢1.69 YK P® no coBokynHoctu mnpectymieHuit C.
HazHayeHo 18 et JmmeHus cBoOOABI ¢ OTOBIBAHHMEM B
UCIIPABUTEILHOU KOJIOHUU CTPOTOT0 PeXKUMA.

CyneOHast kosuierusi 1o yrosioBHeIM jgenaM BepxoBHoro Cyna
Poccuiickoit @enepaiinu 0CTaBuia MpUTroBop 0€3 U3MEHEHHS.

[Ipesnauym BepxoBHoro Cyna Poccuiickoit denepanuy n3MeHUI
cynebHbie pemieHust Ha ocHoBaHuM 4.1 ¢1. 409, m. 3 4. 1 cr. 379, . 1
ct. 382 VIIK P® BBHuIy HENpaBUILHOTO MPUMEHEHHS YTOJOBHOTO
3aKOHA.

Ha MoMeHT noctaHoBiieHus1 ipuroBopa cynaa ot 19 asrycra 2005
r. B mpuroBop cynaa ot 29 suaps 2002 r. ObLIM BHECEHBI U3MEHEHUS,
noctaHoBieHueM ot 20 ampenst 2004 r. nedcTBHS OCYXKIEHHOTO
nepekBaTuPUIMPOBAHbI ¢ MM.«O», «m» 4. 2 cT. 158 VK P® Ha 4.l
ct. 158 YK P®, cankmus KOTOpoM mMpeaycMaTpUBAET JIHUIIICHUE
CBOOOJBI HAa CPOK JI0 JBYX JIET, TO €CTh JaHHOE MPECTyIUICHUE
OTHECEHO 3aKOHOM (4. 2 cT. 15 YK P®) k xareropuu mpecTyImieHHi
HEOOJIBIIION TSKECTH.

B cBsi3u ¢ TeM, 4TO NpU NPU3HAHUU PEIUIMBA MPECTYIUICHUN B
COOTBETCTBUU ¢ T. «a» 4. 4 ct. 18 YK P® He yuuThIBarOTCS
CyIMMOCTH 3a TPECTYIUICHUS HEOOJBIION TSHKECTH, CYA OIIMOO0YHO
OpU3HaAI PElUIUB MPECTYIUICHUNH OOCTOSITEILCTBOM, OTSITYAIOIIUM
HakazaHue C.

[Ipe3auauyM MCKIHOYWI W3 IMPUTOBOPA YKa3aHUE O IPU3HAHUU
pelUINBa MPECTYIUICHUH 00CTOSITEIbCTBOM, OTATYAIOIIUM HaKa3aHHE,
Y CMSITYMIT HAKA3aHUE 110 KAXKIOM CTAThE.

Ilocmanoenenue IIpe3uouyma
Bepxoenozo Cyoa P® Ne 393-1110



4, CynoM NpUHSATO 00OCHOBAHHOE pellleHHEe 0 HA3HAYEHUH
JAONMOJIHUTEJLHOI0 HAKa3aHMSA B BUAe JIMIICHUSI T[paBa
3aHUMATbLCS AABOKATCKOM 1€ TeJIbHOCTBIO.

[To mpuroBopy cyna ot 2 aekabps 2010 r. b. ocyxzaeH mo 4.5
cT.33, 4.3 ¢1.30, u.2 c1.290 YK P® c npumenenuem ct.64 YK PO «
auieHuo cBoboarl Ha 1 roxm 10 MecsaneB ¢ JMIIEHHEM IIpaBa
3aHUMATbCS aJBOKATCKOM JESITCIBHOCTRIO Ha 2 roja 6 Mecsles, IO
1.5 ¢1.33, 4.3 ¢1.30, 4.2 ¢1.303 YK P® k mumenuro csodoasr Ha 10
MECSIEB ¢  JHUIIGHHWEM  IIpaBa  3aHUMaTbCs  aJIBOKATCKOU
JIesaTebHOCTRIO Ha 2 roma. Ha ocHoBammu 4.3 ¢1.69 YK PO Bb.
OKOHYATEJILHO Ha3HAUYEHO HAaKa3aHWE B BHJIC JIMIIICHUS CBOOOILI HA 2
roJia C JIUIICHUEM IIpaBa 3aHMMAThCS aJIBOKATCKOM JIEITCIHbHOCTHIO Ha
3 rona.

CymoM  ycTaHoOBji€HO, 4Yto M., paboTaBmIuMii  CTapuIUM
JI03HaBaresneM otrAena ao3Hanus YB/I, mokymancs Ha monydyeHue
yepes MoCcpelHUKa — ajBoKaTa b. B3ATKU 3a HE3aKOHHBIC JEUCTBUS, a
Takke TMOKymaiacs Ha  danbcuUKalUoo  J0Ka3aTeIbCTB IO
VIOJIOBHOMY Jeny, a ajaBokaT b. oka3plBal €My B 3TOM
OCOOHUYECTBO.

CyneOHast kosuierusi 1o yYrojoBHbIM JenaMm BepxosHoro Cyna
Poccurickon ®enepanun npu3Haa HECOCTOSATEIbHBIMUA  JTOBOJBI
KacCallMOHHOM >KaJ00bI agBOKaTa 0 HEOOOCHOBAHHOM Ha3zHaueHWHU b.
JOTIOJTHUTEILHOIO HaKa3aHWs B BUJIC JIMIICHUS IpaBa 3aHUMAThCS
aJIBOKATCKOH IS TECIIbHOCTBIO.

B cuny 4.l crd4d7 VYK PO numenne mpaBa 3aHUMATh
ONIPENECIICHHbIE  JOJDKHOCTA  WJIMA  3aHUMATbCA  ONPEIEIICHHOM
NEATEIIbHOCTBIO COCTOUT B 3alPEUICHWM 3aHUMAaTh JOJDKHOCTH Ha
roCyJapCTBEHHON Clly:)k0e, B OpraHax MECTHOTO CaMOYIpaBJICHHUS
au00 3aHUMATHCS OMNpeNeeHHON NpodecCuoHanbHON WM WHOU
NEATEIBbHOCTBIO.

K mnpodeccuoHanbHOl AEATEILHOCTH OTHOCAT JI€STEIHHOCTbD,
OCYIIECTBJISIEMYI0O Ha TIOCTOSHHOW OCHOBE 3a OIPEICIICHHOE
BO3HArpakJACHNUE WIN C IEIbI0 U3BJICUYCHUS MPUOBUIH, B CBSI3U C YEM
CyIOM TPUHATO OOOCHOBaHHOE pEUIEHHWE O Ha3HayeHuu b.



JOTIOJTHATELHOTO HAKa3aHWS B BHUJIC JIMIICHHS IpaBa 3aHUMATHCS
aJIBOKATCKOU JEATEIIbHOCTBIO Ha ONPEIEIIEHHBIN CPOK.

Onpeodenenue Ne 51-010-94

5. Ha3nauasa nakazanue 3a npuzomoejenue K npechmynieHuro
npu Haauyuu OCHOB8aHuil, npeoycmompenuvix 4.1 cm.62 YK P®D,
ciedyem UCHUCIAMb 08€ MpPemuU MAKCUMAIbHO20 CPOKA UlU
pazmepa Hauobojiee cmpo2o20 6uda HAKA3AHUA, NPEOYCMOMPEHHO20
30 HEOKOHYEHHOe npecmynjieHue.

ITo mpurosopy cyna IIl. ocyxnaen no 4.3 c¢t1.33, 4.1 c¢1.30, m. «3»
4.2 ct. 105 YK P® k 8 rogam suieHnss CBOOOIBI.

CyneOHast kosuierusi 1o yrosioBHeiM jaenaM BepxoBHoro Cyna
Poccuiickoit @enepaniiu 0cTaBuia NPUroBop 0€3 U3MEHEHHS.

[Ipesnauym BepxoBHoro Cyna Poccuiickort denepanun n3MeHUI
IIPUTOBOP CyJa M KacCalMOHHOE oIpeneneHue B oTHomeHuu I,
CMATYUII €My HaKa3aHUE 110 CJIEAYIOIUM OCHOBAHUSM.

CormacHo 4.2 ct.66 YK P® cpox m pasmep HakazaHus 3a
IMPUTOTOBJICHUE K MPECTYIUICHUIO HE MOXKET MPEBBIATH MMOJTOBUHBI
MaKCUMaJIbHOTO CpOKa WM pa3Mepa HauOoJiee CTPOroro BHJIA
HaKa3aHus, IIPEAYCMOTPEHHOI'O COOTBETCTBYIOLIEH CTaTbeMn
Ocob6enHoit yactu YTosioBHOTO Kojiekca Poccuiickoit deneparuu 3a
OKOHYEHHOE ITPECTYIICHUE.

B cootBerctBuu ¢ 4.1 ¢1.62 YK PO nipy Hanmuuuw cMSITYArONTAX
00CTOSITENBCTB, MPEAYCMOTPEHHBIX MIT.«U» U (Miu) «k» 4.1 ¢1.61 YK
P®, u OTCYTCTBHUM OTATYAIOMIMX OOCTOSITENICTB CPOK WM pa3Mep
HaKa3aHUsl HE MOTYT MPEBBIIATh ABYX TPETEH MAKCUMAJIBHOTO CPOKa
WIIH pazmepa HauOoJsee CTPOTOro BUJIA HaKazaHu4,
IPEAyCMOTPEHHOTO COOTBETCTBYIONIEH cTaThei OcoOeHHON YacTu
YrosnoBHOro kojnekca Poccuiickon @enepanum.

[Ipn HaszHaueHuu IlI. HakazaHus CyJ NOPU3HAI CMATYArOIIUM
00CTOATENICTBOM €r0 aKTUBHOE CIIOCOOCTBOBAHHUE PACKPBITUIO U
paccieI0BaHUIO IIPECTYILICHHUS. OTaryaronmx HaKa3aHue
00CTOSITENIBCTB CY/10M HE YCTAaHOBJIEHO.



CnenoBarenbHO, Ha3Hayaemoe emy 1o 4.3 ¢1.33, 4.1 ¢1.30, m. «3»
4.2 ct. 105 YK P® nakazanue ¢ ydetom 4.1 c1.62 YK PD He mormo
NPEBBIIATH 6 JIeT 8 MeCSIIEB JIUIIEHUS] CBOOOIBI.

Opnako III. HazHadyeHO 3a yKa3aHHOE IMPECTyIUICHHUE 8 JeT
JUIICHUsI CBOOOMBI, TO €CTh HaKa3aHHe, MPEBBIIIAIOINICE JIBE TPETU
MaKCUMaJbHOTO  CpOKa  HaKa3aHWs, IPEIYCMOTPEHHOIO0  3a
HEOKOHYEHHOE MPECTYIICHHUE.

[Ipesuauym cmsruun HaszHaueHHoe III. Hakazanuwe mo 4.3 cT.33,
q.]l ¢1.30, m. «3» 4.2 ¢1.105 YK P® 1o 6 ner 6 mecdiieB JULIEHUS
CBOOOIBI.

Ilocmanoenenue IIpe3uouyma
Bepxoenozo Cyoa PD Ne 408-1110

6. Cyo KaccauuoHHOU UHCMAHUUU UCKAIOYUT YKA3AHUE O
HA3HAYEHUU OCYHCOCHHLIM HAKA3AHUA 6 6ude O0ZPAHUYEHUA
c60000bl, NOCKOIbKY 6 Hapyuienue nonoxcenuit 4.1 cm. 53 YK P®D
Cy0 He yKa3zal, KaKue UMEHHO O0ZPDAHUYEHUSA OH YCHMAHOBU OJiA
OCYHCOCHHBIX, MEM CaAMbIM (aKmuyecku He HAZHAYUIL UM IMOMm
6U0 HAKA3AHUAL.

Onpeodenenue Ne 41-011-21

IIpoueccyaabHbIe BONPOCHI

(. Ilocmanoenenue 06  omkaze 6  yY0061eMEOPEHUU
Xxooamaiicmea 00 omeooe cyobu CamocmoamenabHoMy
KaccayuoHuomy ooxcanoeanuro He nooaexcum. Ilposepka
3AaKOHHOCMU U O00O0CHOBAHHOCMU MAKO20 HPOMEINCYMOYHOZO0
CY0eOHO020 peuwleHuss MOXNCen OCYULeCMmENAmbCa JUb nocje
3aeepuieHUs  npouzeoocmea 6 cyoe Nnepeoill  UHCMAHUUU
OOHOBPDEMEHHO U 6 C6A3U C O00MHCANOBAHHBIM NPU20BOPOM UIU
UHBIM UMO206bIM PEeUlCHUEM.

Onpeoenenue Ne 37-011-3



8. Cyo o6ocnosanHO 6036pamun y20/106HOE 0€10 HPOKYPOPY
0711 YyCMPAHEHUA NPEnAMCHMEUIL €20 PACCMOMPEHUSA CYOOM, 66UOY
mozo umo 006UHUmMENIbHOEe — 3AKIIOUEHUE  YMEEPHCOCHO
HEeHAOIeHcauyumM nPoKypopoMm.

[TocranoBnenuem obnactHoro cyna ot /7 cedtsiops 2010 r.
YyTOJIOBHOE JI€JI0O B OTHOILICHUH A., OOBHUHAEMOTO B COBEPIICHUU
TPUHAAIATH TPECTYIUICHUH, MPEeTyCMOTPEHHBIX IL.«a» 4.2 ¢T.131 YK
P®, u npecrymieHui, mpeayCMOTPEHHBIX TIL«a», «r» 4.2 cr.117
YK P®, c1.156 YK P®, Bo3BpamieHo MNOpOKypopy oOJacTtu s
YCTpPaHEHUS IPENSATCTBUNA €0 PACCMOTPEHHUS CYJIOM.

B o0ocHOBaHHME NMPUHATOrO PELICHUS CYJ COCHajci Ha TO, 4YTO
OOBHHUTEJILHOE  3aKJIIOYEHUE  YTBEPKIACHO  HENPABOMOYHBIM
OPOKYpOPOM, YTO  JIMIIAET JAaHHBIA  MOPOIECCYAIbHBIA  AKT
IOPUANYECKON CUJIbI M CIIYKUT MPENATCTBHEM JUISI MOCIEAYIOIIETO
PacCMOTPEHUS J€J1a, UCKIT0YAET BO3MOKHOCTD IIOCTAHOBJIEHHUSI CYIOM
NPUTrOBOpPA WJIM BBIHECEHUSI MHOTO PEIICHUS Ha OCHOBE JAHHOTO
3aKJIFOYCHMUSL.

CynebHas kosulerus 1o yrojoBHbIM AeinaM BepxoBHoro Cyna
Poccuiickoit deaepaiiun, U3y4uB MaTepUalibl Aeia, 0OCYIUB JOBOIBI
KacCallMOHHOM KaJio0bl aJIBOKaTa B 3alllUTy MHTEPECOB A., OCTaBuja
MIOCTaHOBJICHHUE CyAa 0€3 U3BMEHEHUSI.

B cootrBerctBuM ¢ 1.1 4.1 ct. 237 VIIK P® cyx no xonaraicTBy
CTOPOHBI WJIHA 10 COOCTBEHHOW WHHIIMATUBE BO3BPAIIAET YTrOJIOBHOE
J€JI0 TPOKYPOpYy IJisi YCTPAHEHUS! MPENSTCTBUH €ro pacCMOTPEHUS
CylIOM B Ciy4asX, €clii OOBHUHHUTEIbHOE 3aKIIOYEHHUE COCTABJIEHO C
HapymenueMm tpeboBanuid YIIK P®, uckimodarommuM BO3MOXHOCTh
MOCTAaHOBJIEHUS CYJOM IPUTOBOPA WM BRIHECEHUS UHOTO PEIICHUS Ha
OCHOBAHUU JAHHOTO OOBUHUTEIBHOTO 3aKJIFOUCHUSI.

[To cMmbIcily yKa3aHHOW HOPMBI 3aKOHA, BO3BpAILECHUE JIeia
OpoKypopy B ciaydae HapymeHuss tpeboBanuii YIIK P® mnpu
COCTaBJICHUU OOBHHUTEIBHOTO 3aKIIOUEHUS MOYKET UMETh MECTO,
€CJIM 3TO HEOOXOJMMO I 3alIUThl IIPaB U 3aKOHHBIX HMHTEPECOB
Y4aCTHUKOB  YI'OJIOBHOI'O  CyIAOIIPpOU3BOACTBA, HApYIICHHBLIX HA
NOCYIEOHBIX CTaIUsIX, KOTOPbIE HEBO3MOXKHO YCTPAHUTh B XOHE
cyaeOHOro pa3oupaTeabLCTBa.



Cornacuo m.1 4.3 ct. 31 VIIK P® B penakiuu, neiicTBOBaBIICH
HAa MOMEHT BBIHECEHHSI 00>KaJyeMOro IMOCTAaHOBJICHUS, BEPXOBHOMY
Cyly pecmyOJuKH, KpacBOMY WM OOJACTHOMY CyIy, Cyay ropoja
denepasibHOTO 3HAYEHUs, CYIy aBTOHOMHOW o0OJacTd H CyAy
aBTOHOMHOTO OKpYTa MOJACY/IHbl YTOJOBHBIE Jiejila 00 U3HACUIIOBAHUU
HECOBEPIIICHHOJICTHEH.

A. OOBHWHAETCS B COBEpPIICHWW, HApSIAy C JPyTUMU
IPECTYIUICHUSIMU, U3HACUIIOBAHMS C MCIIOJb30BaHUEM OE€CIIOMOIIIHOTO
COCTOSIHUS MMOTEPIEBIICH, 3aBEIOMO I HENO0 HECOBEPUICHHOJIETHEN,
TO €CTh YIOJIOBHOE JEJIO TMOJACYJHO OOJIaCTHOMY CyAy W
OOBHMHUTEJILHOE 3aKIIIOUCHUE TMOJJICKATIO YTBEPKACHUIO TTPOKYPOPOM
o0OJ1acTH 10O €ro 3aMECTUTEIIEM.

OmHako OOBUMHUTENHLHOE 3aKJIFOUEHUE B OTHOIIEHWM A.
yrBepxkaeno 31 wmas 2010 r. 3amecTuTeneM  MeEXpallOHHOTO

IPOKypopa.

Takum 00pa3om, OOBHMHUTENBHOE 3aKIIOYEHUE YTBEPXKIEHO
HEMPABOMOYHBIM  OPOKYpPOPOM,  YTO  JIMIIAET TAHHBIN
MPOLECCYaTbHbIM aKT IOPUANYECKON CHJIBI M CIYKUT MNPEHSATCTBUEM
JUTS TIOCJIEIYIOIIETO PACCMOTPEHUS €A,

Onpeoenenue Ne 82-010-53

9. Hecosepuiennonemue o0cCyycOeHHOUl, KOMOPOU HA 6pems
cosepuieHus npecmynjieHuil, npeoycmMompeHnvix 4.2 cm.162, n. «o»
4.3 cm.163 YK P®, ovino 17 nem, ne saenaemcsa ocnosanuem 0.
npoeedenusn 3aKpovlmozo cyoednoz20 3acedanus, maxKk Kak cOo21acHo
no 2 u 1 cm. 241 YIIK P® ¢ 3akpelmplX 3ace0aHusx
paccmampuearomcs  y20ji06Hvle  0eld 0  NPECHMYNICHUAX,
COBEPUICHHBIX TUUAMU, HEe OOCMUUWIUMU WeCMHAOUAMUTIeMHe20
eo3pacma.

Onpeoenenue Ne 5-011-52

10. JTuwenue cyoom noocyoumslx npaséa Ha nocieoHee Ci060
aenaemca  HapyuwieHuem - y207106HO-NPOUEcCyaibHo20  3aKoHa,
611EKYULUM OMMEHY NPUZ0BODA.



Kak crmemyer W3  mpoTokojia  CyneOHOTO  3acelaHuf,
NpeICeNaTeNIbCTBYIOMMNA B XOA€ CyAeOHOro pasbuparenbcTBa 3a
HapyIIeHWE TOpsSJKa B CylAeOHOM 3aceJaHWU M HETMOJYMHECHHUE €ro
pacnopsHKEHUSIM YAl MOJICYAMMBIX M3 3alla CyJIeOHOro 3aceIaHus
110 OKOHYaHUS IPEHUM.

[loncynumele 3asgBWIM  XONATAaWCTBA, B KOTOPBIX ITPOCHIIH
O03HAKOMUTh UX C BBICTYIUICHUSIMU TOCYJAPCTBEHHOI0 OOBUHUTEINS U
noacyaumoro C. W AaTh UM BpeMs JJIsl MOJATOTOBKM K IOCIEIHEMY
CJIOBY.

OOcynuB  JaHHBIE  XOJlaTalicTBa,  MPEACEAATENbCTBYIOIINM
MOCTAHOBWJI ~OCTaBUTh HX ©0€3  yJOBJIETBOPEHHUS, IOCKOIBKY
O3HAKOMJICHHE C TIPOTOKOJIOM CYJIEeOHOr0 3acelaHusi BO3MOXKHO
TOJBKO IIOCIIE €T0 M3TOTOBJIEHHS W NMOAINHUCAHUsI. B mocraHoBiieHUH
YKa3aHO, YTO IMOBEJCHUE MOACYAUMBIX CYJl OL[CHMBAET KaK OTKa3 OT
BBICTYIUIEHUSI C TOCJIEAHAM CJIOBOM W CYUTAET MaHHYIO CTaJIHIO
CyIeOHOT0 pa30rpaTebCTBA ISl HUX OKOHYECHHOM.

CynebHas Koyulerus 1o yrojoBHbBIM jAeinaM BepxoBHoro Cyna
Poccuitckorn @enepaun OTMEHWIIA TIPUTOBOP CyAa IO CIECAYIOIIUM
OCHOBAHHUSIM.

B cootBerctBum ¢ 4.3 cT1.258 VIIK P® B cinywae ynaneHus
MOJICYIMMOTO U3 3aJIa CyJla €My JOJDKHO OBITh MPEAOCTaBICHO MPABO
Ha MOCJIeTHEE CIIOBO.

Kak cnengyer w3 wmarepuanoB nena, noacyaumsie M. m M.
00paTUIMCh C XOJaTaCTBOM OO O3HAKOMJICHMU C BBICTYIUICHUSAMU
roCcyapCTBEHHOr0 OOBHHUTENS M moacyaumoro C., 0JJHOBPEMEHHO
MOJICYIUMbIE MPOCWIN MPEAOCTABUTh UM BpPEMS IJIsI MOATOTOBKHU K
MOCJIETHEMY CIIOBY.

Takum oOpazom, B xoJaTaliCTBax HE COJECPKAIUCH CBEICHHUS 00
OTKa3€ NOACYJIUMBIX OT MOCJIECTHETO CJIOBA.

Cyn oTkazan B YNOBJIETBOPEHHM XOJATAaWCTB IOACYAUMBIX B
YacTH O3HAKOMJICHUS C BBICTYIUICHUSIMU B MPEHUSX, OJTHAKO OCTaBUJI
0e3 paspelieHdss WX B YacTH MPEJOCTaBICHUS BPEMEHHU IS
NOATOTOBKH K ITOCIEAHEMY CIOBY. boiiee TOro, cya He O3HAKOMMII
OCYXKJICHHBIX C PEIICHUEM, MPUHATBIM IO UX XOJaTalcTBaMm, U HE
OPEAOCTABUII UM PEATBHYIO BO3MOYKHOCTh JIOBECTH JI0 CBEJICHUS CyIa

10



CBOIO MO3UIMIO 110 BONPOCY BBICTYIUIEHUS C IOCIEIHUM CIOBOM. [Ipu
TaKUX OOCTOSITEILCTBAX HEJIb3sl COTJIACUTHCS C BBIBOJOM CyJa O TOM,
YTO OCYKJAEHHBIE OTKA3aJUCh OT ITOCJIETHETO CJIOBA.

Onpeodenenue Ne 48-010-166

11. Henpeoocmaegnenue  0CysHCOCHHOMY  803MONCHOCHU
noayuums  KOnuio - NpOmMoOKoaa  cyoebHoz20  3ace0anus u
HepaccmompeHue e20 xooamaiicmea 00 IMOM  ABIACHMCA
HapyuieHuem yzoj108HO-NPOUECCYANIbHO20 3AKOHA U NO6JIEeKI10
OMMEHY KACCAUUOHHO20 ONpPeodeleHUs.

Kak ycmarpuBaercs u3 martepuanoB jaena, 22 HosOps 2007 .
ocyxnennbiii JI. nanpaBsun B BepxoBHubiit Cya Pecniyonuku Jlarectan
X0/IaTaliCTBO, B KOTOPOM IIPOCUJ M3rOTOBUTH KOIHIO IPOTOKOJIA
CyeOHOI0 3aceJaHus 3a €r0 CYET.

OnHako JaHHOE XOJATalMCTBO OCYXKJIECHHOTO CyAbEd HE ObLIO
pa3pelIeHo MO CYLIECTBY, KOMUS MPOTOKOJIA Cy1I€OHOr0 3aCeIaHusl MO
€ro Mpoch0e HE U3TOTOBJIEHA, U, BMECTE C TEM, HE BHIHECEHO PELICHUE
00 0TKa3€ B YJIOBJIIETBOPEHUH 3asIBIICHHOTO UM XOJ1aTaliCTBa.

B pesynbrate ocyxaeHHsit JI. B Hapymenne 4. 8 cr. 259 VIIK
P®, mnpenocraBisitoniell y4acTHHUKaM CyJIeOHOTO pa30uUpaTesibCcTBa
BO3MO>KHOCTh MOJIYYUTh KOIHIO MPOTOKOJA CylAeOHOro 3acelaHus 3a
UX CYET, ObUT OTPAHUYECH B pEAIM3AIIUU €0 IIPOIIECCYabHBIX MPaB.

[Ipesunuym BepxoBHoro Cyna Poccuiickon denepanniv OTMEHUI
KaCCallHOHHOE OIPENCIEHUE B OTHOIIEHUU oOCyxaeHHoro JI., a
YTOJIOBHOE JIEJIO MEPEIAT HA HOBOE KaCCAIIMOHHOE PACCMOTPEHHUE.

Ilocmanosnenue lIpezuouyma
Bepxosnozo Cyoa P® Ne 370-1110np

12. B coomeemcmeéuu ¢ 4.3 cm.132 YIIK P®
npoyeccyaibHuble U30EPHCKU, CBA3AHHBIE C YUACMUEM 6 Y20]108HOM
oene  nepesoouuKa, 603Meuaromcs 3a cuem cpeocme
gheodepanvrozo 6100x1cema.

B xone cynebHoro 3acenanusi nepeBoquuk I1. ocymecTBisin ajis
11



MOJICYIUMOT0 A. IEPEBOJI C PYCCKOTO A3bIKa HA ApMSIHCKHIA.

[Tocnie ornamieHusi MPUTOBOpPa B OTHOIIEHUM A. CyJbsl BBIHEC
ocTaHoBJIeHHEe 00 oruiate Tpyaa nepeBoaunka II. B pazmepe 34 240
pyouteit u3 cpeacts peaepanpHoro 6romketa Poccuiickoit deneparumn.

YKazaHHYyl0 CyMMy, OTHOCAIIYIOCS K  MPOLECCYATbHBIM
U3JIEPIKKaM, CYJl B PEFPECCHOM MOPSJIKE B3bICKA C OCYKJIEHHOTO A. B
JI0XO/J1 TOCY1apCTRBa.

CyneOHast kosuierusi Mo YrosioBHeIM JenaM BepxoBHoro Cyna
Poccuiickorn @enepauny HW3MEHWIA IIOCTAHOBIEHUE CYIAbH U
MCKJIIOUMIIA YKA3aHUE O B3BICKAHUM C A. IPOLECCYANbHBIX U3JECPKEK
B cymme 34 240 py6ueil.

Cornacio c1. 18 VIIK P® yromoBHOe Cyaonpou3BOICTBO
BEJIETCA HA PYCCKOM SI3BIKE, a TaKX€ Ha TOCYJAapPCTBEHHBIX S3BIKAX,
Bxoasamux B Poccuiickyro deaeparnro pecmyOInK.

Y4acTHUKaM YTOJIOBHOTO CYZOIPOM3BOJCTBA, HE BIAJCIOIIUM
WIM HEIOCTATOYHO BJIAJCIOIMIMM SI3BIKOM, Ha KOTOPOM BEAETCSA
IOPOU3BOJICTBO IO YIOJOBHOMY JENYy, JODKHO OBITh Pa3bsCHEHO U
o0ecrnieueHO TpaBO JIe€NaTh 3asBJIECHUSA, JaBaTh OOBSICHEHUA U
NOKa3aHus, 3asBIATh XOJaTalCTBA, IPUHOCHUTH Kan00bl, 3HAKOMHUTHCS
C MaTepHajlaMM YTOJOBHOIO JI€JIa, BBICTYNIATh B CyJ€ Ha POJHOM
A3bIKE WM JPYrOM SI3bIKE, KOTOPBIM OHHM BJIAJCIOT, a TaKXKe
OecIIaTHO MOJIB30BAThCS MOMOIIBIO MEPEBOJUNKA B YCTAHOBIEHHOM
NOPSIKE.

B cootBerctBuun ¢ 4.3 cr. 132 VIIK P® mnporneccyaibHbie
U3JICP)KKHU, CBA3AHHBIE C YYACTHEM B YTrOJIOBHOM JI€Ji€ MEPEBOAYMKA,
BO3MEIIAIOTCS 33 CUET CPEACTB (peAepaibHOTO OI0IKETA.

C y4eToM M3JIO)KEHHOI'O B3BICKAHUE C OCYXKIEHHOrO A. B J10XO/I
rocyjapcTBa IMpOILECCYaIbHBIX H3ACPKEK, CBSA3AHHBIX C Yy4acTHEM B
YTOJIOBHOM JIejie IepeBOJIMKa, HE OCHOBAHO Ha 3aKOHE.

Onpeoenenue Ne 41-010-125
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13. Bcmynueguwiuii 6 3aKOHHYI0 CUJIy BPU206OD PANOHHO20 CYOa
U HnOCMAaHOGNEHUE NPe3UOUYMA O001ACMHO20 CYOa OMMEHEHDbL,
npou3800CME0 NO y20106HOMY 0e€/1y 60300HO8/1EHO 66UOY HOBBIX
00cmoamenvcme.

H. npusHana BHHOBHOM B HEHAUICKAIIEM HCIIOJHCHUM
00s13aHHOCTEH 110 BOCHHUTAHUIO HECOBEPIICHHOJETHETO W B
YMBIIIJICHHOM IPUYMHEHUHN TSKKOTO BPEJIA 310POBBIO ITIOTEPIIEBIIIETO,
3aBEIOMO JISI HEe HaXOJIIErocs B OSCIOMOIIHOM COCTOSHHH,

M OCyXJeHa 1o 1. «0» 4.2 cT. 111 u cT. 156 YK PO.

[Tocne BecrymieHus npuroBopa B oTHouieHWHM H. B 3aKOHHYIO
CWIy  TOTepHeBmIAM A. CKOHYAJICSI B  PEaHMMAIlMOHHOM
OTAEJEHNU OOJILHUIIBI.

[Ipokypop paitoma B coorBeTrcTBUHM co cT. 415, m3 u4
cT.413 VIIK P® B030yauia mpou3BOJACTBO MO YrOJIOBHOMY €Iy B
oTHoIIeHUU H. BBUY HOBBIX OOCTOSITEIILCTB.

B xome nmnpoBepkum Obula mOpou3BeNeHa  KOMHUCCHOHHAs
CyneOHO- MEIMIIMHCKAs SKCIEpPTHU3a, COIVIACHO BBIBOJAM KOTOPOM
MEXKIY MIPUYNHEHHBIMU MTOTEPIIEBIIEMY TEJIECHBIMH
MOBPEXKJICHUSAMH (32 X MPUIMHEHUE OCyXaeHa H.) m HacTymieHneM
€ro CMEpPTH CYILIECTBYET MPUUYMUHHO - CJIICACTBEHHAS CBSI3b.

OTH 00CTOSATENbCTBA HA MOMEHT PACCMOTPEHHUSI YTrOJIOBHOTO
Jena U BbIHECEHUs mnpuroBopa H. He ObuIM HW3BECTHBI CyLy U
SBJISIFOTCS. HOBBIMM.

[Ipesuanym 007acTHOTO Cyda OTKJIOHWJ 3aKJIIOYCHHE H.O.
npokypopa o0JacTM O  BO30OHOBIIGHUM  MPOU3ZBOJACTBA IO
yrOJOBHOMY JIely W OTMEHE COCTOSIBIIIErOCsl TPUTOBOpAa B
orHomennn H., cocnmaBmmch Ha mnpeaycMoTpeHHbld cT. 252 VYIIK
P® 3anper Ha u3MeHeHHWE OOBWUHEHHMSI, €CIIM MPH ATOM YXYAIIACTCS
MOJIOXKEHHUE TTOJICYAMMOTO U HApPYIIIaeTCs €T0 MPaBo Ha 3aIUTY.

CyneOHas kojuierusi 1O yroJioBHeIM Jenam BepxoBnoro Cyna
Poccuiickoi denepaunu YZOBJIETBOPUJIA 3aKJIIOUYEHNE
3amectuTena [ 'eHepanbHOro npokypopa Poccuiickoin denepauuu o
BO300HOBJIEHUU TMPOU3BOJICTBA O YrOJOBHOMY J€Ny BBUIY HOBBIX
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00CTOSTEILCTB 110 CJICcayrOoIM OCHOBAHUAM.

KoHcTutynimonneii Cyn Poccuiickoit denepanuu B
noctaHoBieHun ot 16 mas 2007 r. No 6-I1 mpusHanm mosioxeHus
m.2 4.2 c1.413, u.3 cr.413, c1.418 VIIK P® BO B3aumocssa3u C
nonoxkeauamu cr.237 VYIIK PD® — B TOM 4dYacth, B Kakou
OHHU TIO3BOJITIOT OTKa3bIBaTh B BO300HOBJICHHH ITPOU3BOJACTBA IO
YTOJIOBHOMY JeJly M TIepecMOTpe IPUHATHIX II0 HEMY peIIeHUM
BBUJYy HOBBIX WJIHM BHOBb OTKPBIBIIUXCS OOCTOATENBCTB IMPHU
BO3HHMKHOBEHHUU HOBBIX (haKTHIECKUX 00CTOSTEILCTB,
CBUJCTEIBbCTBYIOIIMX O HAJIWMYMH B JICMCTBUAX OOBHUHSAEMOTO
IPU3HAKOB 00Jiee TSHKKOTO IMPECTYIUICHHS, HE COOTBETCTBYIOIIMMU
Koncrutynun Poccurickon Oenepannm.

CpOK HaBHOCTHU IIPHUBJICYCHUA H. x YFOHOBHOfI OTBCTCTBCHHOCTHU
HC UCTCK.

JlaHHbIE, IOJIyYEHHBIE B X0JI€ pacClIeIOBaHMS, CIENYeT OTHECTH K
ykazaHHbiM B 1.3 4.4 cT.413 VIIK P® HOBBIM 00CTOSITEIBCTBAM,
MIOCKOJIBKY OHH CBHJCTCIBCTBYIOT O  HAJIWYMA B JEHCTBHSAX
ocyxnaeHHon H. npyroro cocraBa TPEeCTYIUICHHS U SBISIOTCS
OCHOBaHUEM JJIs BO3OOHOBJICHUS MPOW3BOACTBA IO ACIY U OTMEHBI
COCTOSIBIITUXCS CYICOHBIX PEIICHUH.

CyneOHas KoOJuUleTHs OTMEHHJIA IIPHTOBOP M IIOCTAHOBJICHUE
npe3uaruyMa 00JacTHOrO Cyja, JIeJ0 HalpaBWiia Ha HOBOE CyAcOHOE
paccMoOTpeHue.

Onpeoenenue Ne 89-/[n10-20

CYAEBHAS ITPAKTUKA
O I'PAXKJAHCKHUM JIEJIAM

IIpakTukKa paccMOTpeHMS eI, KACAKIMXCH
peajJM3aluy MPaBa Ha NPUCYKACHUE KOMIIEHCALMH 3a
HapyLIeHHe paBa Ha Cy0NPOU3BOICTBO B
Pa3yMHBbIii CPOK MJIM IPABA HA UCIIOJTHEHHN e
Cy1e0HOI0 aKTa B pa3yMHbIil CPOK
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1. IlpuocTaHoBJIeHHE MPOU3BOACTBA MO YrOJIOBHOMY JieJly B
CBSI3M C HEYCTAHOBJICHHEM JIMIA, MO/JIEKAIEr0 NPUBJICYECHUIO B
KayecrBe OOBMHAEMOIr0, He SBJISCTC OCHOBAHUEM LIS
NPUCYKIEHUST KOMIICEHCAIIMM 32 HapylUIeHHe TMpaBa Ha
CYyONPOU3BOJICTBO B PAa3yMHbIl CPOK JIMIy, H¢ NMPU3HAHHOMY B
YCTAHOBJICHHOM 3aKOHOM NOPSI/IKE MOTEePIIeBIINM.

M. oOparmiack B TOpPOACKON CyJ C HMCKOBBIM 3asBJICHHEM K
Poccuiickoit @eneparuu B nuie Munpuaa Poccuu o nmpucyxjaeHuu
KOMIICHCAllMM 34 HapylWEeHWE IIpaBa HA CYJONPOU3BOACTBO B
pPa3yMHBIN CPOK, B TOM YHKCJIE IPaBa Ha YrOJIOBHOE CYJIOMPOU3BOIACTBO
B Pa3yMHbIN CPOK.

OnpeneneHnemM CyApd TOPOJCKOTO CyJa HUCKOBOE 3asBiIeHHE M.
BO3BpALIECHO.

CyneOHast koyuierusi o rpaxaaHckum naeinam BepxoBHoro Cypaa
Poccuiickoit ®eneparnuu ompeAciieHUE CyAbd TOPOJCKOTO Cyhaa
ocTaBmwa 0€3 U3MEHEHUSI, a YACTHYIO kano0y M. B yacTu TpeOOBaHUM
O  KOMIIEHCAallMM 32  HapylIeHWe I[paBa HAa  YrOJOBHOE
CYIONPOU3BOJICTBO B Pa3yMHBIH CPOK — 0€3 YJIOBJICTBOPEHHUS IO
CJICAYIOIIMM OCHOBAHUSIM.

Cornacio 4.1 cr.244.1 TTIK P® mmmo, mnosnararomiee, YTO
roCy/J1apCTBEHHBIM OPraHOM, OPraHOM MECTHOTO CaMOYIpaBJICHUS,
WHBIM OPTaHOM, OpTraHu3aIue, YUpeKICHUEM, TOKHOCTHBIM JIUIIOM
HapyIIeHO €ro IMpaBO Ha CYJIOMPOU3BOJACTBO B Pa3yMHBIA CpPOK,
BKJIIOYasl JI0CYJICOHOE MPOU3BOACTBO IO YIrOJIOBHOMY J€iy, WU
paBO Ha UCTOJIHEHUE CYJeOHOr0 MOCTAHOBJICHUSI B Pa3yMHBIN CPOK,
BIIpaBE OOpaTUTBCS B Cyd C 3asiBICHUEM O MPUCYXKICHUU
KOMIICHCAIlUM 3a HapylIeHWEe IIpaBa Ha CYyJAONPOU3BOJCTBO B
pa3yMHBI  CPOK WM TMpaBa Ha HCIOJHEHUE  CYJIeOHOro
MTOCTAHOBJICHUS B Pa3yMHBIN CPOK.

[Ipu stom B cootBercTBUM ¢ 4.4 cT.244.1 T'TIK P® 3asBrnenue o
OPUCYXKICHUM KOMIICHCAlMM 3a HapylIeHHWE MpaBa Ha YrOJOBHOE
CYJIONIPOU3BOJICTBO B pa3yMHBId CpPOK MOXET ObITh MOJAHO
3aMHTEPECOBAHHBIM JIMLIOM B CyJ B IIECTUMECSYHBIA CPOK CO JIHS
BCTYIUICHUSI B 3aKOHHYK) CWJIy IPUIOBOpa CyZa, BBIHECEHHOIO IIO
JaHHOMY  Jeily, Ju00  JIpyroro HOPHHITOrO  JI03HABATEINIEM,
CJIEIOBATENIEM, IIPOKYPOPOM, PYKOBOAUTEIIEM CIIEICTBEHHOTO OpraHa,
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CyJOM  pCIICHHS, ONpPEACICHUS, IOCTAHOBJICHUSA, KOTOPBHIMHU
MIPEKPALIEHO YTOJOBHOE CYAONPOU3BOICTBO. [Ipn ycnoBuu, 4to iauno,
MoJjIeKallnee MpUBICUYCHHUIO B Ka4eCTBE OOBHHSIEMOI'0, YCTaHOBJICHO,
3asBJICHUE O TIPUCYKJICHUH KOMIIEHCAITUH MOYKET OBITh IMOJIAHO TaKKe
JI0 OKOHYAaHHUS MPOM3BOJICTBA MO YrOJOBHOMY JI€Ny B ClIy4dae, €CJu
MPOJIOJKUTEIIbHOCTh TPOU3BOCTBA M0 YTOJIOBHOMY J€JTy IPEBbICUIIA
YeThIpe TOJla W 3aWHTEPECOBAHHOE JIMIIO paHee oO0pamanoch ¢
3asiBJICHUEM 00 YCKOPEHHMH pacCMOTPEHHUS YrOJOBHOTO Jejia B
OpsIKE, YCTaHOBJICHHOM YTOJIOBHO-TIPOLIECCYaTbHBIM
3aKkoHOIaTenbCcTBOM Poccuiickon denepanuu.

Kak BuaHo w3 3asgBiaeHus M. W TPWIOKEHHBIX K HEMY
nokymMeHToB, 6 okTa0ps 2000 r. mpokypaTypoit ObLIIO BO30YKIEHO
yroJoBHOE Jneno mno 1Mm«o» 4.3 c¢1.159 VYK P® no dakry
mormeHHn4eckux nerictsuit C. 13 ngexadps 2008 r. mpous3BOACTBO 1O
YKa3aHHOMY YTOJIOBHOMY JI€ldy IPUOCTAHOBIEHO B CBSI3H C
HEYCTAHOBJICHUEM JIMIIA, MOJICKAIIETO NPHUBJICUYCHUIO B KAa4ECTBE
oouHsieMoro. 22 okta0ps 2010 r. HayanbHUKY CIEJCTBEHHOTO
otnena OBJI mpokypaTypoit BHeceHO TpeOOBaHHE O BO30OHOBICHUU
MPOM3BOJICTBA 10 YTOJIOBHOMY JICITY.

3asButens M. 1O Ha3BaHHOMY YTOJIOBHOMY JieJly HE MpH3HaHA
NOTEPIEBUIEN, W MO ey HE YCTaHOBJIEHO JIMILO, MOJJIexXallee
OPUBJICYCHUIO B KauecTBe 0OBUHsiemMoro. Ha 3Tom ocHOBaHuu cyj,
pykoBoAcTBysick 4.4 ct1.244.1 T'TIK P®, mpaBoMepHO mnpuIlen K
BBIBOAY, YTO y M. OTCyTCTBYyeT MNpaBO Ha NOAAYy 3asBICHHUS O
OPUCYKJICHUH KOMIICHCAIIMM 3a HapylIEHWE IpaBa Ha YTrOJIOBHOE
CYJIOITPOU3BOJICTBO B Pa3yMHbI CPOK Ha OCHOBaHUU DeaepaibHOTO
3akoHa ot 30 ampens 2010 r. Ne 68-®3 «O xkommeHcanuu 3a
HapylIeHHE MpaBa Ha CYJONPOU3BOJACTBO B Pa3yMHBIM CPOK WIH
npaBa Ha UCTIOJHEHUE Cy1I€0HOT0 aKTa B Pa3yMHBINA CPOKY.

Onpeodenenue Ne 5-1'11-4

2. TlpucyxkneHue KOMIIEHCAIlMM 32 HapylleHHe TNpaBa Ha
CYJAONPOU3BOJICTBO B Pa3yMHbIii CPOK JIHIIIAET 3aUHTEPECOBAHHOE
JHMIO0 NMPaBa HA KOMIIEHCALIMI0O MOPAJIBHOI0 Bpeaa 3a yKa3aHHbIE
HApYILIEHUSsI.

A. oOpatuics B CyJ C 3a4BJICHUEM O MPUCYKICHUN KOMIIEHCAIIUU
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3a HapylleHHe IpaBa Ha CYAONMPOHM3BOACTBO B Pa3yMHBIH CPOK B
pasmepe 218 896 pyOueit, a Takke O MPUCYXKIACHUU KOMIICHCAIIUU
MopajibHoro Bpejaa B pazmepe 200 000 pyoneti.

PemenneM TOpOACKOTO cCyaa 3asBICHHE A. YIOBJIETBOPEHO
YaCTU4YHO, B €ro mnoinbdy ¢ MunduHa Poccuu 3a cueT cCpenacts
denepanbHOr0 OMOKETAa B3BICKAHBI KOMIICHCAIlMA 32 HapYIICHHE
npaBa Ha CYJOINPOM3BOACTBO B pasymHblid cpok B pasmepe 5 000
pyOnei, pacxoapl MO oOIUlaTe TMpoe3la K MECTy MPOBEACHUS
CyneOHOro pa3OuparenbCcTBa, CyACOHBIE pacxoabl IO  yIulaTe
rocyiapctBeHHo monuimHel B pasmepe 200 py6Onei. B
yAOBJIETBOPEHUH TPEOOBAHUM B OCTAILHOM YaCTH OTKA3aHO.

CyneOHas komierusi mo rpaxaanckum nenam Bepxouoro Cyna
Poccuiickorn ®epepannu U3MEHWIA pEIIEHHE Cyaa B YACTH,
OTIPEJICNINB KO B3BICKAHHIO B MOJIB3Y A. KOMIIEHCAIIMIO 32 HAPYIIIECHUE
npaBa Ha CYAONPOM3BOACTBO B pasyMHbId cpok B paszmepe 30 000
pyOneil, a B OCTaJbHOW YacTH pEIICHHE CcyJa ocTaBuia 0e3
M3MEHEHHUsI, YKa3aB CIIEyIoIIIee.

B cootBerctBuMm ¢ 11. 1 c1. 1 ®enepanpHoro 3akona ot 30 ampens
2010 r. Ne 68-®3 «O kommeHcanuu 3a HapylIeHUE IpaBa Ha
CyIONPOU3BOJICTBO B Pa3yMHbId CpPOK WA IpaBa Ha HCIOJIHEHHE
CyneOHOTO akTa B pa3syMHBIH Cpok» TpaxmaHe Poccuiickoit
®denepauyu, WHOCTPAHHBIE TpaxkJaHe, Jula 0e3 TIpakIaHCTBA,
POCCUICKHAE, WHOCTPAaHHbIE U MEXIYHApOJHbIE OpraHu3alNH,
SABJISIIOIINECS B CyJA€OHOM MpOIleCCe CTOPOHAMU WIIU 3asiBISIOIIUMMU
CaMOCTOATENIbHBIE TpeOOBaHWS OTHOCUTEIIBHO TMpEIMeTa Cropa
TPETHUMHU JIMLIAMU, B3bICKATEIH, TOJKHUKH, a TAKXKE MOJ03PEBAEMEIE,
OOBHUHSIEMBIE, MOACYAUMBIE, OCY>KJICHHBIE, OTpaBJaHHbIE,
NOTEPHEBIINE, TPAXKAAHCKUE HCTIbI, TPAXKJAHCKUE OTBETUYUKU B
YTOJIOBHOM CYAOIPOU3BOJCTBE, B MPEIYCMOTPEHHBIX (eaepaabHbIM
3aKOHOM CJTydasix APYTHe 3auHTEepPEeCOBaHHBIC JHUIIA TPU HAPYIICHUU
X TpaBa Ha CYyAONPOU3BOJICTBO B Pa3yMHBIM CpPOK WM TpaBa Ha
UCIIOJIHEHUE CYJIEOHOr0 aKTa, MNpeayCMaTpHUBAIOIIEro oOpalleHue
B3BICKAaHUSI Ha  CpEACTBAa  OIOKETOB  OIOJKETHOM  CHCTEMBI
Poccuiickoit @enepaiuu, B pa3yMHbId CPOK MOTYT OOpaTUTHCA B CY],
apOUTpakHBIN CyJ| C 3asBJICHUEM O MPUCYKICHUU KOMIICHCALIUM 32
TaKoe HapylieHWe B TOPSAKE, YCTAaHOBJICHHOM Ha3BaHHBIM
®denepaibHbIM 3aKOHOM U MPOLECCYAIbHBIM 3aKOHOJIaTE€IbCTBOM
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Poccuiickon denepanum.

Cornacno 4.2 ct.1 ®enepanpuoro 3akona ot 30 anpens 2010 r.
Ne 68-®3 «O xommeHcanuu 3a HapylleHHWE TMpaBa Ha
CYJIONTPOM3BOJICTBO B Pa3yMHBIH CPOK WJIM IIpaBa Ha WCIIOJHCHHE
CyZieOHOTO aKTa B pPa3yMHBIH CpPOK» KOMIICHCAIUSl 3a HapyIICHUE
npaBa Ha CYIONPOU3BOACTBO B pasyMHBIM CpPOK WJIM MpaBa Ha
UCIIOJTHEHUE Cy/IeOHOr0 aKTa B pPa3yMHBIH CPOK NPHCYXKIAeTCs B
cilydae, €CIM TaKOoe HapyIIeHHEe HMMEI0 MECTO IO NpUYUHAM, HE
3aBUCAIIMM OT JIUIA, OOPATUBIIETOCA C 3aSBJICHUEM O MPUCYKICHUU
KOMIIEHCAIIUHU (J1ajiee — 3asIBUTENb), 32 UCKIIFOUCHHEM YPE3BBIYaitHBIX
U HENPEJOTBPATUMBIX IPH JIAHHBIX YCJIOBHUAX OOCTOSTEIHCTB
(HemmpeoI0MMMONM CHJIBI).

Ha ocHoBaHum 4.2 cT.2 Ha3BaHHOTO 3aKOHA pa3Mep KOMIIEHCAIINH
3a HapylIeHWE IpaBa Ha CYAONPOU3BOJCTBO B Pa3yMHBIH CPOK HWIIU
npaBa Ha HCIOJHEHHE CyAeOHOro akTa B pa3syMHBIM  CPOK
OTpeNeNsieTCS CyI0M, apOUTPaKHBIM CYJOM HMCXOJs W3 TpeOOBaHMIA
3asiBUTEINSI, OOCTOATENLCTB Jela, MO KOTOPOMY OBLIO JOIYIICHO
HapyIICHWE, MPOJODKUTEIHPHOCTH HAPYIICHUS M 3HAYUMOCTH €T0
MOCJICICTBUN JJIsI 3asABUTENS, a TAaKXE C YYeTOM MPHUHIIMIIOB
Pa3yMHOCTH, CHPaBEUTMBOCTH W TNpakTHKW EBpomeiickoro Cyna mo
paBam YeI0BeKa.

B cuny yu.3 u 4 c1.6.1 T'TIK P® npu onpeneneHun pa3yMHOIO
Cpoka CyJieOHOTO pa3douparenbCTBa, KOTOPBIA BKJIOYAEeT B ceOs
NepUoJl CO AHS MOCTYIJICHUS MCKOBOTO 3asBJIICHUS WJIW 3asBJICHUS B
Cyll MEpBOM MHCTAHUMU J10 JHS MPUHITHUS TOCJIEAHETO CyAeOHOro
NOCTAaHOBJIEHUS IO JETy, YUYUTHIBAIOTCS TaKHUE OOCTOATENbCTBA, KaK
npaBoBasg M (hakTUYECKas CJIOXKHOCTh Jejia, MOBEACHUE YYaCTHUKOB
IPaXKJIaHCKOTO Mpoliecca, J0CTATOYHOCTh U 3(PPEKTUBHOCTD IEUCTBUI
Cylla, OCYILIECTBIISIEMBIX B LEJIAX CBOEBPEMEHHOIO PACCMOTPEHHUS
aena, U 00IIast MPOJOJIKUTENIBHOCTh CYJONPOU3BOJCTBA MO JCTy.
OOcTosITENBCTBA, CBSI3AHHBIE C OpraHu3alueld padoThl Cyna, B TOM
YHUCJIE C 3aMEHOM CylbH, a TaKXKE PACCMOTPEHHE Nejla Pa3InYHbIMU
Cy/1IeOHBIMM MHCTAHIMSIMA HE MOTYT NPUHUMAThCAd BO BHUMAHHUE B
KauecTBE OCHOBAaHUM Uil  NOPEBBINICHUS  Pa3yMHOrO  CpoOKa
CYJIOITPOU3BOJICTBA IO AEIY.

Cynom ycranoBieHo, uro 18 mas 2006 r. A. oOparwics B
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paiioHHBIN cyn ¢ uckoMm K COepOanky Poccuu o mpu3HaHUU IEHCTBUM
HE3aKOHHBIMH W B3BICKAHUM KOMIICHCAIIMM MOpajibHOrOo Bpema. Ilo
CYIIECTBY TPaXJIaHCKOE JIeJI0 ObUIO PACCMOTPEHO PAMOHHBIM CYJIOM
7wmas 2008 r. (MCK YIOOBJICTBOPEH YACTHYHO), PEIICHHE Cyda B
3aKOHHYI0 cuily Berynuwio 7/ aprycta 2008 1. OOmas
MPOJAOJIKUTEIIBHOCTh CYJOIIPOU3BOJICTBA MO TAHHOMY €Iy COCTaBUIIA
2 roga 2 mecsina u 20 gHei.

YoBiaeTBOpsisi 4YAacTMYHO TpeOoOBaHUSA A. 0O NPUCYXKICHUU
KOMIIEHCAllUM 32 HApyLICHHWE TMpaBa Ha CYJONPOU3BOJACTBO B
pa3syMHBIA CpPOK, CyJl IIPHUILEN K NPaBWIBHOMY BBIBOAY O TOM, 4YTO
MPOJOJKUTEIIBHOCTh CYJONPOU3BOACTBA IO JTAHHOMY JIENIy HEJb3S
MPU3HATH Pa3yMHBIM CPOKOM PaCCMOTPEHHUS JIea.

[Ipu 3TOM Ccya OOOCHOBAaHHO HMCXOJWJ M3 TOTO, YTO OCHOBHAs
3aJlepKKa cyAeOHOro pa3ouparenbCTBa MPOU30ILIA Ha CTaluU
OPUHATHS HCKOBOI'O 3asBJICHHUSI K CBOEMY IPOM3BOJICTBY, HMCK OBLI
CHayaja OCTaBJICH OIpEACICHUEM CyAbH paillOHHOro cyaa 0e3
IOBUKEHHUS, a BIOCJIEACTBUM CYJAOM MEPBOM HWHCTAHUUH HCKOBOE
3asBJICHME OBUIO OCTaBIIEHO 0€3 pacCMOTpeHHs. A TOCKOJbKY
yKa3aHHbIE OMNpENENeHUs PallOHHOTO CyJa ObUIM OTMEHEHBI CYJI0M
KAaCCAllMOHHOW WHCTaHLMM, CyJ MPHUILIE] K IPaBUIbHOMY BBIBOIY O
TOM, YTO HAa3BaHHBIE JEWCTBUS CyJa MO PAaCCMOTPEHHUIO Jena ObLIn
Her((PEeKTUBHBIMU, BCIEACTBHE YETO MpaBo A. Ha CyJONPOU3BOJCTBO
B pa3yMHBII CPOK OBLJIO HAPYIIEHO.

Cyn npuiiien K npaBUJIbHOMY BBIBOJY O TOM, YTO B JTAJIbHEHIIIEM
IIPA PaCCMOTPEHUH HA3BAHHOI'O T'PAXKIAHCKOIO Jieja CyJ JI€HCTBOBAI
noctatoyHo d¢dexktnBHo. CyneOHBbIE 3acelaHusi Ha3HAYAIUChH
PETyJApHO C HE3HAYUTEJIBHBIMUA TEPEPHIBAMH, ITO3BOJISIOIINMHU
CBOEBPEMEHHO HW3BECTHUTH JIMII, YYAaCTBYIOIIUX B AEJE€, B TOM YHCIE
UCTIIa, KOTOPBIA MPOKUBACT B JPYTOM pPErHoOHE, a TaKke COOJIIOCTU
BCIO Ipouenypy CyAOTIPOU3BO/JICTBA, MPEeTYCMOTPEHHY IO
JNEUCTBYIOIIAM IPOIECCYTbHBIM 3aKOHOJaTEILCTBOM.

B 1o xe Bpemsi CyneOHas KOJUIETHS MO TPAXKIAHCKUM JieliaM
BepxoBrnoro Cyna Poccuiickoit deaepauun ¢ y4eTOM KOHKPETHBIX
YCTAaHOBJIEHHBIX CYJOM OOCTOSITENIBCTB JAENa, HE MPEACTABISAIOIIETO
npaBoOBOM M (DaKTUUYECKOM CIOKHOCTH, MpPHU3HAJA HEOOOCHOBAHHBIM
BBIBOJ| CyJa IMEpBOM HMHCTAHUUM O TOM, 4YTO Oe30TiaraTeiabHOe
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OTHpaBJ€HHE TMPABOCYAUs HE OBUIO OOYCJIOBJICHO XapaKTepoM
3asBIeHHOTO A. TpeOoBanus. Ha »ToM OcHOBaHMH, a TAaKXKe C Yy4ETOM
npaktukn EBponeiickoro Cyaa 0o TmpaBaM 4YeJIOBEKa CyMma
KOMIICHCAllMM 34 HapyleHWE IMpaBa Ha CYAONPOU3BOJACTBO B
pPa3yMHBII CPOK, IMOJIeKalas B3bICKAHHUIO B TOJIb3Y A., YBEIIMYCHA

10 30 000 pyOaeti.

[IpuauMast pemieHre 10 TpeboBaHUSAM A. 0 TPHUCYXKICHHUH
KOMIICHCAIIMK 3a HapyIICHWE TMpaBa Ha CYIONPOU3BOICTBO B
pPa3yMHBIN CPOK, CyJ IEPBOM MHCTAHIIMU MTPABOMEPHO OTKa3aj €eMy BO
B3BICKAHWU KOMIICHCAIIMM MOPAJIBHOTO Bpena. B cooTBeTcTBUHM C
4.4 c1.1 ®eaepansuoro 3akona ot 30 anpesns 2010 r. No 68-D3
«O KOMIIEHCAIlMU 3a HapyIIeHWe TpaBa Ha CYJIONPOU3BOJCTBO B
pa3yMHBI CpPOK WM IIpaBa Ha HCIOJIHEHUE CyACOHOTO akTa B
Pa3yMHBI CPOK» MPHUCYXKIACHHWE KOMIICHCAIIMH 32 HapyIICHUE IpaBa
Ha CYyJONPOHU3BOJCTBO B pa3yMHBIM CpPOK HE TMPEMSITCTBYET
BO3MeIeHni0 Bpena B cooTBerctBum co c1.1069, 1070 I'K PO.
[Ipucyxneane  KOMIIGHCAIlUM  3a  HapylleHWe  TMpaBa  Ha
CYJIONIPOU3BOJICTBO B Pa3yMHBIM CPOK JIMIIIAET 3aWHTEPECOBAHHOE
JUII0 TIpaBa Ha KOMIICHCAIMIO MOPAJIbHOTO Bpela 3a YKa3aHHbIE
HapYIICHHUS.

Onpeoenenue Ne 5-1'10-275

JloroBopHbIe 00513aTeJILCTBA

3. B cayuyae HeucHoJIHEHMsI pelIeHHUs CyJa O B3bICKAHUHM C
3aeMIIMKA CYMMbI  OCHOBHOIO [J0JiITa W  MPOUEHTOB,
NpPeAyCMOTPEHHBIX JOr0OBOPOM 3aiiMa, 3aiiMoJaBell BIpaBe
o0paTuThcsl B CyAd ¢ TPeOOBAHMEM O B3bICKAHHHU C JOJKHUKA
NMPOLEHTOB HAa CYMMY 3aiiMa, NPeIyCMOTPEHHYIO J10r0BOPOM,
HAYMHASA CO JHHA, M0 KOTOPbIN pemieHueM Cyda ObLIIM B3bICKAHbI
YKa3aHHbIC¢ TMPOUEHTHI, 10 AHA (PAKTHYECKOr0 MCIOJHCHUS
pelieHusi CyAa O B3bICKAHMH MOJYYECHHOH 3aeMINUKOM CYMMBbI
3aiMa.

Kak ycranoBmeno cygom, 20 mions 2004 r. E. u A. 3akimounian
JIBa JOroBopa 3aKma, corjlacHo KotopeiMm E. mnepeman A.
ONPEJCIICHHYI0 JCHEXKHYI0 CYMMYy Ha Cpok oauH Mecqad. Ilo
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JoroBopaM 3aiiMa A. JOJDKEH OBLI BBIIIQYMBATH TPOLCHTHI 10
craBkam 24 % ronoseix u 26,4 % romoBeIX COOTBETCTBEHHO.

BeTynuBimvM B 3aKOHHYIO CHJTY 3a0YHBIM PEIICHUEM PallOHHOTO
cyna ot 17 asrycrta 2007 r. mo aeny mo ucky E. k A. o B3bICKaHUU
J0JITa MO JIOTOBOPY 3aiiMa M IPOLEHTOB IO JOrOBOPY 3aiima ¢ A. B
nonb3y E. B3bIcCkaHa CcyMMa OCHOBHOTO [I0JTa, MPOLIEHTH 3a
MOJB30BAHUE JEHEKHBIMH CPEACTBAMHM 1O JIOTOBOpAM  3aiiMma,
pacxobl IO OIJIATE TOCYJaPCTBEHHOW MOIINHBI.

E. oOpatuncas B Cynl ¢ HMCKOM K A. O B3BICKAaHWU JIOJTAQ,
COCJIaBIIMCh HA TO, YTO JO HACTOSIIETO BPEMEHU OTBETUMK HE BEPHYJ
JICHEKHBIE CYMMBI 10 JIOTOBOPAM 3aiiMa M HE BBITUIATHII IIPOIICHTHI 3a
MOJIb30BAaHUE 3a€MHBIMH CpeacTBaMu. VICTer mpocuin Ccya ¢ yd4eTom
YTOUYHEHHBIX MCKOBBIX TpeOOBaHUW B3BICKATh B €ro IOJIB3Yy C
OTBETYMKA IPOIICHTHI 3a IOJIb30BAHHUE JEHECKHBIMU CPEACTBAMHU IIO
noroBopam 3aitma 3a nepuos ¢ 20 utons 2007 o 20 cents6ps 2009 1.,
a TaKkKe HEYCTOWKY 3a II0Jh30BaHUE 3aCMHBIMH CpPEJCTBAMH B

cootBeTcTBUU €O cT.395 'K P® 3a nepuog ¢ 1 oktsa6ps 2007 mo
1 oxTs6ps 2009 1.

Pemenuem paiionnoro cyaa ot 9 oktaops 2009 r., ocTaBieHHBIM
0e3 U3MEHEeHUS olpeieJieHneM 00JIacTHOTO cyaa OT 24 HoA0ps
2009 r., uckosbie TpeboBaHus E. ynoBieTBopeHbl yacTU4HO. B ero
NoJib3y € A. B3bICKaHbl MPOLEHTHl 3a TIOJIb30BAaHUE UYKUMHU
JIeHEeXHBIMU cpeacTBaMu 3a nepuoa ¢ 1 oktsops 2007 mo 1 okTsaops
2009 r. u pacxoabl MO oOIUIaTe€ TOCYJAPCTBEHHOW TOILIMHBI, B
OCTaJIbHOM YaCTH MCKa OTKA3aHO.

OTka3biBasg B yJIOBJIETBOPEHUH UCKOBBIX TpeOoBaHuil E. B wactu
B3BICKAHUS C OTBETYMKA IIPOLIEHTOB, YCTAaHOBJICHHBIX JOrOBOpPaMU
3aiiMa, CyJ TEpPBOM MHCTAaHLUMHU, C KOTOPBIM COTJIACHIICS CY[I
KACCAllMOHHOW HWHCTAaHLUMHM, HCXOAWJ M3 TOTO, YTO 3a0YHBIM
pemieHneM paiioHHoro cyga ot 17 asrycra 2007 r. J0TrOBOpHBIC
OTHOILIEHUSI MEXKIY CTOPOHAMH MPEKPAIEHbl, a (AKT HEUCTIOTHEHHUS
3a04HOTO  pELIeHUs Ccyda HE MOXET CBHUICTEILCTBOBATH O
IPOJOJDKEHHUU JEUCTBUA JAHHBIX JOTOBOPOB.

CyneOHast koJuierus 1Mo rpaxkaaHckuM aenam BepxosHoro Cyna
Poccuiickoit denepanii OTMEHWIA pelIeHne pailoHHOTO cyaa OT 9
okTsa0pss 2009 r. wu omnpenereHue CyAeOHOM  KOJJIETHH  TI0
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rpaxJaHCKUM AejaM objactHoro cyna ot 24 Hosops 2009 r. B yactu
OTKa3a B YJOBJIETBOPEHUHU MCKOBBIX TpeOoBauwuii E. o B3bickanuu ¢ A.
MPOIIEHTOB, YCTAHOBJICHHBIX JOTOBOPAMU 3aiimMa, JIeJI0 B 3TOM 4acTu
HaIlpaBujia Ha HOBOE PaCCMOTPEHUE B CYJl IEPBOIl MHCTAHIIUM, YKA3aB
(W (1 4% 11 (T

B cootBerctBuu ¢ n.1 ¢1.307 'K P® B cuny 00s3aTenbsCcTBa OJIHO
JAUIO (IOJDKHHMK) O00S3aHO COBEPIIMTh B IOJIB3Y APYrOro JMIia
(KkpenuTopa) ONpeAcICHHOE IeHCTBUE, KaK-TO: MepeaaTh UMYIIECTBO,
BBITIOJIHUTH PaOoTy, YIDIATUTh ACHBIH U T.II., TUOO0 BO3ACPKATHCS OT
OTIPEACIICHHOTO JEUCTBUS, a KPEAUTOP MMEET MpaBo TpeOOBaTh OT
TOJDKHUKA UCIIOJTHCHHS €TI0 00S3aHHOCTH.

OO0s13aTenbeTBA JOJDKHBI UCTIONHATHCS HAJJIeXKalIMM 00pa3oM B
COOTBETCTBUU C YCJIOBHUSIMH 00s13aT€IHCTBA U TPEOOBAHUSIMH 3aKOHA,
MHBIX TIPAaBOBBIX AaKTOB, a MpPH OTCYTCTBHUM TaKUX YCJIOBUU W
TpeOOBaHUII — B COOTBETCTBUHU C OOBIYAsIMU JEJIOBOr0 000pOTa WIH
MHBIMH OOBIYHO MpeabsaBisieMbiMu TpeOoBanusamu (cT.309 'K PD).

Hamtexxalee HCHOIHEHHE MpeKpamaeT o0s3arensbctBo (1.l
c1.408 'K PD).

Cormacto 1.1 ¢1.807 'K P® no moroBopy 3aiiMa ojJHa CTOpOHA
(3aiiMojiaBer) TepemaeT B COOCTBEHHOCTH JPYTrOdH  CTOpOHE
(3aCMIIMKY) JEHBIH WU JPYTHE BEIIW, ONPEICICHHBIC POJIOBBIMHU
NpU3HAKaMHU, a 3a€MIIMUK 00s3yeTCs BO3BPATUTh 3aliMOJABILY TaKYIO
XKe cymMMy JeHer (CyMMy 3aiiMa) WM paBHOE KOJIMYECTBO IPYTHX
MOJIYYCHHBIX UM BEIIIeH TOTO JKE POJa U KauecTBa.

ITyaktom 1 ¢1.809 T'K P® ompeneneHo, 4To, €cid UHOE HE
OPELYCMOTPEHO 3aKOHOM HWJIM JOTOBOPOM 3aiiMa, 3aiiMoJaBell UMEET
IpaBO Ha MOJIyYEeHUE C 3aEeMIIMKAa NPOILIEHTOB Ha CyMMYy 3aiimMa B
pa3Mepax U B MOPAJKE, ONPEAEICHHbBIX H0roBopoM. [Ipu oTcyrcTBUM
B JJOTOBOPE YCIJIOBUS O pa3Mepe MPOLEHTOB UX pa3Mep ONpPeAeIsieTCs
CYLIECTBYIOIIEW B MECTE IKHUTEIbCTBA 3aWMOJaBlla, a €CJH
3aiIMO/IaBIEM SIBJISIETCS FOPUIUYECKOE JIUIIO, B MECTE €TI0 HAXO0XKACHUS
CTaBKOW OaHKOBCKOTO TMpoIeHTa (CTaBKOH pedHUHAHCHPOBAHUS) Ha
J€Hb YIUIAThl 3a€MIMKOM CYMMBI JIOJTa WM €r0 COOTBETCTBYIOUIEH
YacTH.

B cuny m3 c¢1.810 I'K P®, ecnm mHOE HE NPEAyCMOTPEHO
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JIOTOBOPOM 3aiiMa, CyMMa 3aiiMa CUUTAETCS BO3BPAIICHHOW B MOMEHT
nepegayd €€ 3aMMOJAaBIly WM 3a4UCICHUS COOTBETCTBYIOIIUX
JIEHEXKHBIX CPEJCTB Ha €ro OaHKOBCKHI CUET.

Hcxonass W3 BBIICNEPECUHUCICHHBIX MMPABOBBIX HOPM B ClIydae
BbIHECEHUsI CYJIOM pELIEHUs O B3bICKAHMA OCHOBHOIO [0JIra |
IPOIICHTOB IO JIOTOBOPY 3aiiMa JaHHBIA JOroBOp OYyJET CUMTaThCs
WCIIOJIJHEHHBIM B MOMEHT BO3Bpara JICHEKHBIX CPEACTB WM
MOCTYIUIEHUS JE€HEKHBIX CPEJACTB HA CYET 3aUMO/JABIIA.

CnenoBarenbHO, B Cllyda€ HEUCHOJHEHHS PEMIECHUS CyAa
yKa3aHHBIM JJOTOBOP HEJb3sl CYMTATh MCIIOJHEHHBIM, a 0053aTEIbCTBO
IO BBIIJIATE YKA3aHHBIX CYMM - IPEKPALLICHHBIM.

Bwmecte ¢ tem rnaBa 26 'K PO, ycranaBiauBaromas OCHOBaHUS
npeKpaneHus 0043aTeabCTB, HE BKIIOYAET B YHCIIO TAKUX OCHOBAHMI
caM 1o ce0e (akT BbIHECEHHUsI CyleOHOro pPElIeHHs O B3bICKAHHUH
JNEHEKHBIX CYMM.

Takum o0pa3om, eciu pelleHue cyJa HE HCHOJHAETCA, TO
3aiiMOJ1aBell BIpaBe 0OPaTUTHCS B CyJl C TPEOOBAHUEM O B3bICKAHUU C
NOJDKHUKA TPOLIEHTOB HAa CyMMYy 3aliMa, MPeayCMOTPEHHYIO
JOTOBOPOM, HadyMHas CO [JHS, MO KOTOPBIA pPELIEHHEM Cyaa ObLIn
B3BICKAHbI YKa3aHHBIE MPOIEHTHI, A0 JIHS (PaKTUYECKOTO MCIOJHEHUS
pELIEHHNs CyJ1a O B3bICKAaHUU MTOJTYYEHHOMN 3a€MILIMKOM CYMMBI 3aiiMa.

B cBsi3uM ¢ TeM, 4TO yKa3aHHBIC IOTOBOPHI 3aiiMa HE PaCTOPTHYTHI,
corjamieHue 00 WX pacTOPKEHUH CTOPOHAMH HE 3aKJ04aioch, E.
BIIpaBe TpeOoBaTh C A. YyIUIaThl YCTAaHOBJEHHBIX JOTOBOPaMHU
IPOIICHTOB 3a II0Jb30BaHUE 3a€MHBIMH JCHEKHBIMU CPEICTBAMH C
MOMEHTA BRIHECEHUS 3a0YHOTO PEIICHUs paiOHHOTO Cy/ia
ot 17 aBrycta 2007 r. 10 1HA ero (paKTHYECKOro UCTIOTHEHHUS.

[Ipu Takux OOCTOSTENBCTBAX Yy  CYIEOHBIX  HWHCTaHIIMMA
OTCYTCTBOBAJIM ITPABOBBIE OCHOBAHUS ISl OTKa3a B yIOBJIETBOPEHUH
UCKOBOTO 3asBiieHUs E. B uacTu TpeOOBaHUN O B3BICKAHUU C
OTBETYHKA IMPOLEHTOB, YCTAHOBJIEHHBIX JOrOBOPaMU 3aliMa.

Onpeoenenue Ne 46-B10-20
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4. 3akiil0ueHHe MPeABAPUTEIHLHOI0 J0rOBOpa MOPOKIAET y
JOTOBAPUBAIOIIUXCHA CTOPOH O0SI3aHHOCTH 3aKJIKYUTH OCHOBHOM
JOTOBOP Ha YCJOBHUAIX, OrOBOPEHHBIX MpeIBAPHUTEIbHBIM
corJiameHuem.

M. oOpatuics B cyJ ¢ HCKOM K P. 0 MOHYXJIEHUHU K 3aKJIFOYSHHIO
JOTOBOpA KYILTU-TIPOIAKH JKUIJIOTO TTOMEIICHUS, CChIIasiCh Ha TO, UTO
12 mapra 2009 r. Mexay HHMM UM OTBETYMKOM IMOJIMCAH
peABAPUTENIBHBIN JOTOBOP O 3aKyit0ueHUH B cpok g0 15 mas 2009 r.
J0TOBOpa KYIUIM-TIPOJAKH TPUHAJICKAISH OTBETYMKY Ha TIpaBe
COOCTBEHHOCTH KOMHAaThl, CTOMMOCTh KOTOPOM OIpeaeiaeHa IIo
cornamieHuro ctopoH. B aapec orBerunka 13 mas 2009 r. HanpapieHa
TeJlerpaMMa C yBeIOMJIeHHEeM OO0 HCIOJHCHUH 0053aTelIbcTBa I10
npeaBapuTenbHoMy jgoroBopy oT 12 wmapra 2009 r., kotopas
nosyuyeHa oTBeturkoM 14 mas 2009 r. OnHako OCHOBHOM J10TOBOP
KYIUTU-TIPOJIAYKH 3aKJIIOUYCH HE OBLI, OTBETYMK OT €ro 3aKIIOYCHHS
YKIIOHSIETCA.

Pemenuem palilOHHOrO CyJa UCK YIOBJIETBOPEH, IMOCTAHOBIIEHO
00s13aTh OTBETYMKA 3aKJIIFOYUTHh C MCTIIOM JOTOBOP KYILUIHU-TIPOJAXKU
KWJIOTO IIOMELIEHUS — KOMHAThl B KOMMYHAJIbHOM KBapTUpPE Ha

YCIIOBHSIX, YKa3aHHBIX B TpeABapUTEILHOM JaoroBope oT 12 mapra
2009 .

OnpeneneHneM cyna KacCallMOHHOM WHCTAHIMU PEIIEHUE CyAa
NEepBOM MHCTAHIIMM OTMEHEHO U MPUHATO HOBOE PEIIEHHE 00 OTKAa3€E B
UCKE.

CynebnHas koyulerusi mo rpaxjaaHckum Jsenam BepxoBHoro Cyna
Poccuiickon @enepanuy OTMEHWIIA ONPEAECIEHUE CYyAa KACCAIMOHHOU
WHCTaHIIUM, OCTABHMB B CHWJIC PEIICHHUE CyJa IMEPBOM MHCTAHLMUHU II0
CJIEIYIOIINM OCHOBAHUSIM.

B cootBerctBum ¢ m.l ¢1.421 'K PO rpaxkmane u ropugndecKue
Jauiia  CcBOOOMHBI B  3aKIIOYEHMH JoroBopa. lloHyxaeHue Kk
3aKJIFOYCHUIO JIOTOBOpPAa HE JIOMYCKAETCs, 32 MCKIIOYCHUEM CIIy4yacB,
KOrJla 00513aHHOCTh 3aKJIIOYMThH JIOTOBOP MPEIyCMOTPEHA yYKa3aHHBIM
Konexcom, 3akoHOM WK JOOPOBOJIBHO MPUHATHIM 00513aTEIHCTBOM.

[IpenBapuTenbHBIM JTOTOBOPOM SIBIISIETCSI TAKOE COTJIAIICHUE
CTOPOH, KOTOPHIM OHHM YCTAHABJIMBAIOT B3aMMHOE O0053aTEIbCTBO

3aKJII0YUTh B OyIyHIEM OCHOBHOM JOrOBOp O Iepeaye MMYIIECTBA,
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BBINIOJIHEHUU  pabOT WM  OKa3aHWU YyCIyr Ha  YCIOBHSX,
HPEIyCMOTPEHHBIX MpeaBapuTelbHbIM goroopoMm (m.l cr.429 T'K
P®).

3aKJII0YeHUEe TPEIBAPUTEIHLHOTO JOTOBOpa HE MOXKET MOBJIEYD
nepexoja mpaBa COOCTBEHHOCTH, BOSHUKHOBEHUSI 00s3aTENIbCTBA IO
nepeaye MMYIIECTBA WA OKa3aHUIO YCIYTH, OJHAKO MOPOKIAET Y
CTOPOH MPABO U 0053aHHOCTH 3aKJIIOYUTH OCHOBHOM JIOTOBOP.

B cuny m5 cr.429 T'K P® B caydasx, Korjga CTOpOHA,
3aKJIFOYMBIIAS ~ MOPEABAPUTEIbHBIM  JOTOBOP,  YKJIOHSETCA  OT
3aKJIFOYCHUSI OCHOBHOTO JIOTOBOpA, MPUMEHSIOTCS  IOJIOXKCHUS,
npeaycmoTpenHsblie 1.4 c¢T.445 nannoro Kojaekca.

Kak npenycmorpeno m.4 cr.445 TK P®, ecnu cropona, s
KOTOPOH B COOTBETCTBMU C Ha3BaHHbBIM KojekcoM WM WHBIMU
3aKOHAMHU 3aKJIIOUYCHHE JIOTOBOpa 00s3aTENbHO, YKJIOHSETCS OT €ro
3aKJIIOYEHUsA, Jpyras CTOpPOHa BIpaBe OOpaTUThCS B Cyd C
TpeOOBaHUEM O MOHYKJICHUHU 3aKITIOUUTH TOTOBOP.

Cynom ObUIO YCTaHOBJIEHO, M HE OTPULIAJIOCH caMuM P., 4To ot
3aKJIFOYEHUST OCHOBHOT'O JIOTOBOpAa KYIUIM-NPOJAXU OH YKJIOHSIETCH,
MEXy T€M OTBETYMKOM HE OCMApUBAJIOCh, YTO IMpeIBapUTEILHbBIN
JIOTOBOP KYILTU-TIPOJAXKH SKHIJIOTO MOMEIIECHUS ObUT UM MOIHCAH.

CormacHo ¢1.309 IT'K P® o0s3aTenscTBa JOJKHBI HMCIIOJHATHCS
HaJJICKAIIM 00pa3oM B COOTBETCTBUHU C YCIOBUSIMH O0S3aTEIIbCTBA
U TpeOOBAaHUSIMH 3aKOHA, MHBIX MPABOBBIX aKTOB, a MPU OTCYTCTBHH
TaKUX YCJIOBUHW H TpeOOBaHMI — B COOTBETCTBHUU C OOBIYASIMHU
IeI0BOT0  0o0OpoTa WM HWHBIMH  OOBIYHO  TIPEIBSBISIEMBIMU
TpeOOBAHUSIMH.

[Tockonbky P. mipussin Ha ceOsi 0053aTENBCTBO MO 3aKIFOYEHUIO
JOTOBOpAa  KYIUIM-TIPOJIAKK  KOMHAThl HAa  OTOBOPCHHBIX B
OpEBAPUTEIIBHOM  JIOTOBOPE  YCIOBHUSIX, y HETr0  BO3HUKIIA
00S13aHHOCTh MCIOJIHUTH €ro HaJyIeKaluM o0pa3oM B COOTBETCTBUU
C OTOBOPECHHBIMH YCJIOBUSMH, T.. B cpok g0 15 mas 2009 r.
3aKIIOUYUTH ¢ M. JOTOBOpP KYILUIU-TIPOJIAKA KOMHATHI.

Henb3s coriiacuthbCs ¢ BBIBOAOM CyJa KacCallMOHHOM MHCTaHIUU
O TOM, 4YTO Ha OCHOBAaHMM MpPHHIMIA CBOOOABI JOrOBOPA,
3akperieHHoro cr1.1 'K P®, P. He MoxkeT OBbITh NPUHYXKIEH K
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COBEPIICHUIO CHEIKH, CBA3aHHOW C OTUYKJICHUEM IMPUHAICKAIIETO
€My Ha IMpaBe COOCTBEHHOCTH HMYIIECTBA, IOCKOJbKY Yy HEro
OTCYTCTBYET JOOpPOBOJIbHOE BOJICU3BSBICHUE HAa  3aKIIOYCHUE
OCHOBHOIO  JIOTOBOpa  Ha  YyCJIOBHUSX,  OINPEACICHHBIX B
IpPEABAPUTEIHLHOM JOTOBOPE.

[TpuHIMTT CBOOOABI JOTOBOPA MPETyCMAaTPUBACT MIPEIOCTABICHUE
y4aCTHUKAM T'pa)KJJaHCKUX IIPAaBOOTHOIIEHHI B KadecTBE OOIIEro
npaBujia BO3MOXKHOCTHU IO CBOEMY YCMOTPEHMIO peliaTh BOMIPOC O
BCTYIUIEHUM B JOTOBOPHBIE OTHOIIEHUSI C JIPYTMMH Y4YaCTHUKAMHM U
ONpeNeNiATh YCIOBHS TaKUX OTHOIICHUH, a TakKe 3aKjiIydaTh
JOTOBOPBI, Kak MPEAyCMOTPEHHbIC, TaK W HE MPEIyCMOTPECHHBIC
3aKOHOM. 3aKJIYWB MPEABAPUTEIBHBIN JIOTOBOP KYIUIM-TIPOJAKU
KUJIOrO TIoMelieHus, P. TeM caMbIM BBIpa3W CBOKO BOJIIO Ha
OTYYXXJCHHE HWMYIIeCTBAa W TPHHSAI Ha ceOs 005A3aTeIbCTBO MO
3aKJIFOYCHUIO OCHOBHOTO  JIOTOBOpPA, KOTOPOE JIOJKHO  OBITh
HICIIOJIHEHO B COOTBETCTBUU C IT0JI0KeHUAMHU cT. 309 'K PD.

N3 MarepuanoB nena BUIHO, YTO, BO3pakas MPOTUB 3aBICHHBIX
TpeboBaHul, P. cchinancs Ha TO, 4TO, MOAMKUCKHIBAs MIPEABAPUTEIHLHOE
corJiallieHue, OH He ObLI COTJIACEH C YCIOBUSIMU JIOTOBOPA.

Mexnay TeM TpeOoBaHME O TPU3HAHUM HEACHCTBUTEIBHBIM
IpeIBaAPUTEIHHOTO IOTOBOPA KYTUTH-TIPOIAXKH KUJIOTO IIOMEIICHHS OT
12 mapra 2009 r. B yCTaHOBJIEHHOM 3akKOHOM Topsake P. He
3asgBIsIUCh.  OOCTOSATENHCTBA,  CBA3AHHBIE C  MOPOYHOCTHIO
BOJICU3BSBIICHUS P. MpH 3aKII0OUCHUM MPEIBAPUTEIIBHOTO JIOTOBOPA,
He OBUIM YCTAaHOBJICHBI HH CYJOM TIEPBOM HWHCTAHIIMH, HU CYIAOM
KaccallMOHHOM MHCTaHIUH.

[Ipy Takux OOCTOSITENHCTBAX y Cyla KacCAallMOHHOW WHCTaHIIMU
HE HMEJOCh MPEAYCMOTPEHHBIX 3aKOHOM OCHOBAHUW 11 OTMEHBI
pellIeHus CyJia IEpBON MHCTAHIIMU U IPUHATHUS HOBOT'O PEIICHMUS.

Onpeoenenue Ne 58-B10-7
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IIpakTKa paccMOTpeHUS J1eJ1 0 CIIopaMm,
BO3HHUKAIOIIUM U3 )KUJIUIIHBIX IPABOOTHOIEHUH

5. JleTm-cMpoThl M J€TH, OCTABIIHMeCS 0e3 TmoneYeHus
poauTesiel, M0 OKOHYAHUU O0yUYeHHMsI B YUPeKIEHUAX CPeIHero
npogecCHOHAJIBHOTO  o0pa3oBaHMsi  00ecneYMBAKOTCA  BHe
ouepeandJIaroyCTpOeHHbIMU SKWJIBIMHM TOMeEIlleHUsIMU, KOTOpbIe
HOJLKHBI MM TPEJOCTABJIATHLCS MO JOr0OBOPaM COIMAJIBLHOIO
Haima.

C. oOpatunach B CyJ C HMCKOM K aIMHHHCTpAIlMM TOpPOJa O
IPEAOCTABICHUN OJIarOyCTPOSHHOTO JKUJIOTO IIOMCIICHHUS B BHUIC
OTACILHOM  OJHOKOMHATHOW  KBapTHUPHI Cc MOCEAYIOIIUM
3aKIIOYEHUEM JIOTOBOpPA COIMAILHOIO HaiiMa OOIIeH IUIOMaapio Ha
OJIHOT'O YEJIOBEKA HE MEHEE HOPMBI MPEI0CTABJICHHUS.

Pemenuem palloHHOTO CyJa, OCTaBJIICHHBIM 0€3 HW3MEHEHUS
omnpeNieieHneM CyAeOHOW KOJUIErMM 10 TPaXJaHCKUM  JIeJIaM
00JIaCTHOTO Cy/1a, B Y/IOBJIETBOPEHUH HCKA OTKA3aHO.

CyneOHast koyuierus no rpaxaaHckuM naenam BepxoBaoro Cyna
Poccuiickoit @enepannii OTMEHWIIA COCTOABIIMECS IO €Ty CyAcOHBIE
MOCTAaHOBJICHUSI M BBIHECIA HOBOE pEIICHHE 00 YAOBJIETBOPEHUU
MCKOBBIX TPEOOBAHMI, yKa3aB CIEAYIOIIEE.

Kak ycranosieno cyaom, uctuna 1988 roga poxaeHus sBusercs
cupoToil: ee Marth ymepia B 1991 romy, a orer Obul JUIIEH
poautenbckux mpaB B 1993 romy. B mepuon ¢ 1991 mo 2006 rox
(moctmxenue copeprieHHoseTrs) C. HaXoaAUJach MOJA OMEKOW CBOUX
POJICTBEHHHUKOB.

[locTaHoBieHUMEM TJIaBbl aJAMUHUCTpanuu ropojaa ot 11 wurons
2006 r. ucTHila MOCTaBJICHA HA Y4E€T B KAYECTBE HYXIAIOILICHCS B
KUJIOM MOMEIIEHUHN B CIUCOK OOILE ouepeau U B JIBITOTHBIM CIMCOK
(BHeouepeaHOe ToyueHHs kuibsi). [loctaHoBieHuem ot 29 Mapra
2007 r. ucruile, Kak OYEPETHUKY M3 YHUCJA JACTEH-CHUPOT, UMEIOIINX
OpaBO Ha BHEOYEPEAHOE NPEAOCTABICHUE JKUJIOTO TMOMEIICHUS,
mpeoCTaBlieHa KOMHaTa JKWJIOW 1uiomaabio 12,6 kB.M B J0Me
MaHEBPEHHOTO JKWJIMIIHOTO (DOHJA, HA MOJB30BaHUE KOTOPOM ¢ Hel
3aKJII0YEH  JoroBop Haiima. Kakoro-nmubo  apyroro — Kuiioro

IIOMCIICHUA, KPOMEC Ha3BaHHOM KOMHAThI, C. He uMmeer.
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CynoM Takke ycrtaHoBieHo, 4To C. sBISETCA CTYACHTKOMN
YETBEPTOr0 Kypca TOCYIapCTBEHHOTO YHUBEPCHUTETA, 3a4MCJICHA Ha
MOJIHOE TOCYJJAPCTBEHHOE 00ECIIEUEHHUE.

Paspemast ciop u otkassiBass C. B YJOBJICTBOPEHUU HCKa, CYI
NEepPBOM HWHCTAHIIMM HWCXOAWJI H3 TOro, YTO €€ TMpaBO Ha
NPEIOCTABICHUE JKWUJIOTO TOMEIICHUSI OTBETYMKOM HE HapyIIEHO,
MOCKOJIbKY HE HACTYNMHWJI CPOK HCIOJHEHUs] 00s3aTeNbCTBA M HA
MOMEHT PacCMOTPEHHS JieJia OHA HE JIMIIEHA COIMAIbHOM 3allUThI CO
CTOpOHBI ~ rocyaapctBa. Ilpm »TOM Cyn  pPyKOBOJCTBOBAJICS
cT.8 @enepanpHoro 3akoHa oT 21 mexabps 1996 r. Ne 159-d3 «O
JOTIOTHUTENILHBIX TapaHTHAX II0 COIHAIBHOM TOJJIEpPIKKE JeTCH-
CUPOT M JETeW, OCTABIIMXCS 0€3 MOMEYEHUs pPOJUTENEH», KOTOPOM
OPEeAyCMOTPEHO, YTO JETU-CUPOTHI M JIETH, OCTaBIIHecs 0e3
MOTICUCHHUST POAUTENCH, a TaKXKe JIeTH, HaXOJIAIIUECS 107 OIEKOM
(MOMeYnTENbCTBOM), HE  HMMCIOIIHME  3aKPEIUICHHOTO  JKHJIOTO
MOMEIICHUS, TOCJIE OKOHYAaHHMS TpeObIBaHUS B 00pa30BaTEIbHOM
YUPEKICHUN WIH YUIPESKICHUN COIMAIBHOTO 00CITY)KUBaHHMS, a TAKKeE
B YUPEXKACHUSAX BCEX BUIOB MPO()ECCHOHAIILHOTO 00pa3oBaHusl, TUOO
0 OKOHYaHUHU CcHyXObl B psgax Boopyxkennsix Cun Poccutickoit
deneparuu, MO0  MOCIEe  BO3BpAllCHHs] U3 YUPEKICHUH,
UCTIOJIHAIONIMX ~ HaKa3aHWEe B BUAE  JIMIIEHHUS  CBOOO/IBI,
o0ecreunBaroTCsl OpraHaMu HCTOJHUTENIBHONW BJIACTH IO MECTY
KUTEIHCTBA BHE  OYEpEeNAM KWIOW  IUIOMIAAbI0 HE  HIDKE
YCTaHOBJICHHBIX COIIMATBHBIX HOPM.

C yd4eToM TONOXKEHHM TNPUBEACHHOW HOPMBI W TOTO
0o0CTOATENbCTBA, YTO  MCTUIA OOyYaeTcss B TOCYJapCTBEHHOM
YHUBEPCUTETE, CPOK OOYUEHHUS B KOTOPOM y HEE 3aKaHUMBAETCS
1 centsiOps 2011 rona, cyn mpwinen K BBIBOJIY O TOM, YTO IPaBO Ha
IPEJOCTABICHUE KUJIOTO MTOMEILCHUSI Y UCTHUIIbI, KaK JIMIAa U3 4YhClia
JIeTEeU-CUpPOT M JeTeM, OocCTaBIIMXCS O€3 MOomedYeHUsl POaAUTENICH,
BO3HUKAET MOCJIE OKOHYAHUS €€ MPeObIBaHUS B YUPEIKICHUHU BBICIIIETO
npodeccuoOHaNbHOr0 00pa3zoBaHus. B CBsA3M ¢ 3TUM Cya HOpHU3HAT
TpeOoBanne C. O TIOHYXJIEHUM OTBETUMKA TMPEAOCTaBUTh €U
0JIarOyCTPOEHHOE KHUJIO€ TMOMEIIEHUE MO JOTOBOPY COLMAIBHOTO
HaliMa ITPEKI€BPEMEHHBIM.

Cyn KaccallMOHHOM WHCTAHIIMM COTJIACHIICS C BBIBOJIOM CyJa
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HepBOﬁ HHCTAHOUK O TOM, 4YTO OTBCTYHMKOM HC HAPYIICHLI
00s3aTeILCTBA I10 npeaoCTaBJICHUIO C. )uJoro ITIOMCILICHM .

CynebHast koyuierus mo rpaxaanckuM aenam Bepxosnoro Cyna
Poccwmiickoit deaepannun CAUTACT, YTO C TAKWUMH BBIBOJIAMH CYACOHBIX
WHCTAHIIMN COTJIACUTHCS HENb3S, IOCKOJbKY OHHM CJIE€JIaHbl C
HAapyLICHUEM HOPMMATEPUAIIBHOTO IPaBa U  HE

OCHOBaHBbI HA OOCTOSITENILCTBAX JIeJla, YCTAHOBJICHHBIX CYAOM
[IEpBOX MHCTAaHIUM.

Tak, npm BBEIHECEHHWH pEHICHHS CYIOM HE IMPHHAITO BO
BHUMaHue, uTo 26 mroHs 2000 r. mcTHIla OKOHYMJIA KOJIICIHK U 3
uionss 2006 r. momydwmsia JIMIUIOM, TO €CTh 3aKOHYHUIIOCH €€
npeObIBaHUE B YUPEXKIACHUN NPO(HECCHOHAIBHOTO 00pa3oBaHUs W,
CICAOBATEIIbHO, BO3HHUKIO IIpaBO Ha O0O0ECICUYCHHE  KHIIBIM
MIOMEIIIEHNEM B COOTBETCTBHHM IIOJIOKEHHSIMU CT.8 DeaepaabHOro
3akoHa oT 21 mekabps 1996 r. Ne 159-®03 «O nomoJHUTEIbHBIX
rapaHTUAX 110 CONMANbHOM IOIEPKKE JCTCH-CHPOT W JICTEH,
OCTaBIINXCS 0€3 MOIMCUYCHHS POIUTEIICH.

Kpome Toro, cynom He maHa Hamiexamas IMPaBOBas OLECHKA
OCHOBaHUSM 3asiBlIeHHbIX HcTuield C. TpeOoBaHuil. Mexay TeMm B
00OCHOBaHME HCKa OHA CChUIajJach HE TOJbBKO Ha HOPMBI CT.8
denepanbHoro 3akoHa oT 21 mexabps 1996 r. Ne 159-d3, o m
Ha HOpMBI .2 4.2 ¢1.57 )KK PO.

B coorBerctBun ¢ m.2 4.2 c1.5/ KK P® BHe ouepenu
KUJbIE TIOMEIICHWS 1O  JIOTOBOpaM  COIMAJILHOTO  HakMa
NPEIOCTABIAIOTCS JETIM-CUPOTaM M JIETSAM, OCTaBIIMMCS 0€3
MOTNIEYEHUsT POJAMUTENCH, JUIaM W3 4YHhCla JEeTeU-CUPOT U JIeTeH,
OCTaBIIMXCS 0O€3 TOMEYEHUsS] POJUTENIe, 10 OKOHYAHUU UX
npeObIBaHUs B 00pa30BaTENIbHBIX W WHBIX YUPEKICHUAX, B TOM
YUCJie B YUYPEKICHHUSIX COIUAIBHOTO OOCTY)XKMBAaHUS, B MPUEMHBIX
CEMbSIX, IETCKUX JIOMaX CEMEHHOIo THUIIA, MPU MPEKpaIIeHUH OIEKU
(momeunTeaLCTBA), a TAKXKE 1O OKOHYAaHWH  CIYXKObI B
Boopyxennbix  Cumiax  Poccuiickorn  ®Denepaniud = Wid 10
BO3BpAIllEHUH W3 YYPEKIACHUN, HUCIOJNHSIONIMX HaKa3aHUE B BUJIC
JIMILIEHUS CBOOO/IBI.

B cunmy npuBemenHod  Hopmbl  JKmwimmgHOro - Kozekca
Poccuiickoii denepann OCHOBAaHHUSIMM BO3HUKHOBEHMSI IIpaBa Ha
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BHEOUYEPEIHOE MPEIOCTABICHUE KUJIOTO MOMEUIEHHS IO JIOTOBOPY
COIIMAJIbHOTO HaiiMa y JeTeW-CUPOT W JeTel, ocTaBIuxcs 0e3
MOIMEUYCHUS POJUTENEH, HYXIAIOIUXCSI B KWIbIX MOMEIICHUSX,
SBJISIIOTCA TIEPEUUCIICHHBIE B HEW Iopuauyeckue (akThl, KaKabli
U3 KOTOPBIX UMEET CaMOCTOSITEIBHOE 3HaueHue. B yacTHOCTH,
K TAKUM IOPUJUYECKUM  (PakTam  OTHOCUTCSI MPEKpalICHUE
ONEKH (MOMEYUTENHCTBA) HAJl JIMIAMHU U3YUCIAa JIETEU-CUPOT H
JeTeH, OCTaBIIMXCS O€3 MOTICUSHUS POAUTENCH.

CnenoBarenbHo, y C., Kak HY)XJalOIIEHCS B )KWUJIOM MTOMEIICHUH,
mocje ImpeKpalieHus HaJl HeW MOoNeYruTeNbCcTBa, TO ecTh emie B 2006
roay (Imocie OKOHYaHHUsS KOJUIEka), BO3HUKIO B COOTBETCTBHH C I1.2
4.2 c1.57 XK P® mnpaBo Ha BHEOUYEPEAHOE MPEIOCTABICHUE KUIOTO
MOMEIIEHUsSI 0 JOroBOPY COIlMalibHOrO HaiMa. M, kak umeromas
IpaBO Ha BHEOYEPEIHOE IOJYYEHHE JKUJIOTO IIOMEIICHUS, IO
MIOCTAHOBJICHHIO TJIaBbl MECTHOM aIMHUHHCTpAlliM OHa ObLIa
noctapyieHa B utosie 2006 roga B JIBrOTHYIO Oouepe/lb Ha MOJIyYEHUE
Kubsi. OJHAKO IOJIararouieecss Mo 3aKOHY JKUJI0€ IMOMEIICHHUE IO
JIOTOBOPY COLIMAJILHOTO HaiiMa el Tak U He OBLIO MPEI0CTaBICHO.

Onpeoenenue Ne 29-B10-12

HpaKTI/IKa PaccMOTpECHUs €1 1Mo CImopam,
BOZHUKAIOIIUM U3 COIINAJIbHBIX HpaBOOTHOIIIeHI/Iﬁ

6. Jluma, HarpaskaeHHble BeJOMCTBEHHBIM 3HAKOM OTJIMYMS
3a gocTtuxkeHuss B Tpyde «llobeauresib CONMHATHCTHYECKOTO
COPEBHOBAHUS), NIPH HAJMYUM HEOOXOAMMOr0 TPYAOBOIO CTakKAa
HMEIOT NIPaBo Ha MPUCBOeHUE 3BaHus «BeTepan Tpyna».

C. oOpatwiiach B CyJl C MCKOM K OpraHy COLMaJIbHOM 3allUThI
HaceJieHus: 00 00s3aHUM BBIIATh yIOCTOBepeHue «BeTepan Tpyna», B
000CHOBaHHE KOTOPOrO CChUIajaCh Ha TO, YTO B IMEPHUOJ pabOThI B
MIIO «KpacHblii OoraThipby» OHa OblUIa HarpaxJeHa 3HAKOM
«ITobenutens comuanucTuueckoro copeBHoBanus 1980 roma», B
CBSI3U C YeM Yy Hee HUMEIOTCS BCE€ OCHOBAaHHUSA, B TOM 4YHCIE H
HEOOXOIUMBIN TPYAOBOM CTax, AJs MPUCBOEHUs 3BaHMs «Berepan
TpyAa», OJTHAKO B 3TOM €l ObIJI0 HEOOOCHOBAHHO OTKAa3aHO OpraHaMH
COITMAJILHOTO O00ECHEeYeHMs, YTO TMOCIYXUJIO OCHOBAHHEM JIJIs
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oOparleHus B Cy/I.

PemieHueM paliOHHOTO CyJa, OCTaBJICHHBIM 0€3 HW3MEHEHHUs
omnpeneNeHreM CyAeOHOM KOJIJIErMu IO TpaxIaHCKUM  Jejam
rOPOJICKOTO CyJa, B YJOBJIECTBOPEHUU HCKOBbIX TpeOboBaHuii C.
OTKa3aHOo.

CynebHas koyuierus mo rpaxkaanckuM jaenam Bepxosnoro Cyna
Poccuiickoit @enepainiii  OTMEHWJIA  COCTOSIBIIMECS  CYy/I€OHBIC
MIOCTAHOBJICHUSI W TMPHHSJIA MO JEIy HOBOE pPEMICHUE, KOTOPBHIM
UCKOBBIE TpeOOBaHUS YIOBJIETBOpHUIA, 00s13aB OpraH COILHMAJIbHOM
3amuThl HaceneHus Bbimath C. ynoctoBepeHue «Berepan Ttpynay,
yKa3aB CJIEAYIOIIEE.

[IpuHrmas pemieHre 00 0TKa3e B YJIOBJIETBOPEHUH TPEOOBAHUN O
NPUCBOCHUH 3BaHMs «BeTepaHn Tpyaa», CyIbl IEPBOM M KacCallMOHHOM
WHCTaHIUN, pyKOBOACTBYsICh noan.2 m.1 cr.7 deaepanbHOro 3aKoHa
or 12 suBaps 1995 r. No 5-®3 «O Berepanax», IlomoxxeHuem o
TOpSIIKE M YCIIOBUSX NMPUCBOCHMsI 3BaHUs «BerepaH Tpyna» JHIam,
UMEIOIIMM MECTO JKUTEIhCTBA B T. MOCKBE, YTBEPKICHHBIM
noctaHoBjieHueM mpaButenbcTBa MockBbel oT 27 uioHsa 2006 1. Ne
443-TIIT «O mnpucBoeHun 3BaHHMS «BerepaH Tpyaa», NPHILIA K
BBIBOJY O TOM, YTO MPEJCTABICHHOE UCTUIICH YIOCTOBEPEHHUE K 3HAKY
«Ilobenutens comuamucTudeckoro copeBHoBanuss 1980 romax
3aBepeHo neyatbio mnpopkoma MIIO «KpacHbiii OoraTeipb», a
HarpaxJIeHUE MPOU3BOINUIIOCH HA OCHOBAHMHM COBMECTHOTO TPHUKa3a,
MOANMKUCAaHHOTO  TeHEepaJIbHBIM  JTUPEKTOPOM  OOBCAWMHEHUS M
npejacenaresieM MpodCcor3Horo KomuTera oobenuHeHus. [Ipu aTom
BBITUCKM W3 TMpHKa3a WM pPEHIeHUs KOJUJIETUH MHUHHUCTEPCTBA O
HarpaxjaeHnn C. pelnieHueM opraHa TOCYIJAapCTBEHHOM BIIACTH HE
npeacraBieHo. B coorBerctBUHM ¢ DenepanbHbIM 3aKOHOM  «O
BeTEepaHax» Harpajbpl MPEANPHUATANA U OpraHU3alliidi HE SBISIOTCS
JOCTAaTOYHBIM OCHOBAaHMEM ISl TIPUCBOSHHs 3BaHUsA «Betepan

Tpyaay.

CyneOHast koyuierusi mo rpaxaaHckum naeinam BepxoBHoro Cypaa
Poccuitckonn ®denepaunu Npu3HaJIA IPUBEICHHBIE BBIBOJBI CYHOB
MepBOM M  KAaCCAallMOHHOW  MHCTAHUMM  OCHOBAHHBIMHA  Ha
HENPAaBUJIIbHOM TOJIKOBAHUU U NPUMEHEHUU HOPM 3aKOHOJATEJIbCTBA,
KOTOPBIMU PETYJIUPOBAICA MOPSAAOK HATPAXKICHUSI BEIOMCTBEHHBIMU

3HaKaM¥u OTJIMYHA B TPYAC.
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B cootBercTtBUUM co cT./ DenepanbHOro 3akoHa «O BeTEpaHaxX»
BETEpPAaHAMU TpyJa SABJSAIOTCS JIMIA, HArpaXJICHHBbIE OPJACHAMU WJIU
MenansaMu, Ju00 yaoctoeHHble mouyeTHbiX 3BaHuil CCCP  wunm
Poccuiickoit ®eneparnuu, au00 HarpakJeHHbIE BeJIOMCTBEHHBIMU
3HAaKaMM OTJIMYMA B TPyJA€ MW HMEKIME TPYJIOBOM CTax,
HEOOXOIUMBIN 11 HA3HAUYECHUS TIEHCUU IO CTAPOCTH WJIM 32 BBICIYTY
JIeT.

Cynom ycraHoBjieHo, 4To 24 aBrycrta 2008 r. uctuia oOparuiach
B OpraH COIIMAJIbHOM 3aIllUTHI HACCICHUS C 3asBJICHHEM O BBIJaue Ci
ynoctoBepenusi «Berepan Tpyma». I[Ipm 3ToM oHa mpeacTaBmIa
JTOKYMEHTBI, IOJTBEPKIAIIINE HEOOXOAMMBIA TPYJAOBOM CTaX s
NPUCBOCHHUS 3BaHMs «BerepaH Tpyna», W yJOCTOBEpEHHE K 3HAKY
«ITobenurens comuamuctTuyeckoro copeBHoBanus 1980 romay,
KOTOPHIM OHa OblJa HarpaxiacHa Ha OCHOBAaHHHW COBMECTHOTO
npukaza-nocraHoBiaeHuss oTr 2 wutoHs 1981 r. MIIO «KpacHsrii
OoraTheIpby» 1 TPOQPCOIO3HOTO KOMUTETA TAHHOTO 00bETMHEHUSI.

N3 mpencraBieHHOM B Marepuaiax Jeja ChpaBku [7maBHOTO
aApXWBHOTO YIpaBJjeHUsI . MOCKBBI YCMaTpPUBAETCs, YTO UCTHUIA KaK
nepeaoBuk npousBoactBa MIIO «KpacHbeiii  OoraTeipb» Oblia
HarpaxjaeHa 3HAKOM «[Tobenurens COLIMAJIUCTUYECKOTO
copeBHoBaHug 1980 roma» 3a JOCTUTHYTHIE BBICOKHE TPYAOBBIC
MOKa3aTesu.

Cornacio 1.2 IlomoxeHuss O €IWHOM OOIIECOIO3HOM 3HAKe
«IlobenuTens COMMATUCTAYECKOTO copeBHOBaHus» 1977 roma wu
NOCJIENYIOINUX TOAOB  JECATOM  MATWIETKH,  YTBEPKIECHHOTO
noctaHoBieHueM Ilpesuauyma BIICIIC ot 8 ampens 1977 r.,
HarpaxJeHue 3HAKOM «ITobenurens COLIMATMUCTUYECKOTO
COpPEBHOBaHHUS» OT HWMEHM MUHHUCTEpCTBAa  (BEJIOMCTBA) U
LleHTpanpHOr0 KOMHUTETa MPO(COI30B MPOU3BOIUTCS COBMECTHBIM
peuieHueM  aIMUHUCTpalMW  WIM  TpaBI€HUs  KOJXo3a |
npoQCOIO3HOTO KOMUTETa OOBEIUHEHUS, NPEINPHUITHS, CTPOMKH,
KOJIX03a, COBX03a, OpraHu3alluy, YYpEKICHUS KaK IO pe3yJibTaram
paboTHI 3a COOTBETCTBYIOIIMW IOJl, TAaK U B TEYEHUE 3TOTO roja — 3a
JOCPOYHOE BBIMOJHEHUE TOAOBOrO 3aJaHUsl M COLMAIMCTHYECKUX
00s13aTENbCTB.

Takum oOpa3oM, B BBIIIEYKA3aHHBI TEPUOJ  BpPEMEHHU
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HarpaxJeHUE 3HAKOM «ITobenurens COLIMAITUCTUUECKOTO
COpPEBHOBAHHUS» OT HWMEHHM MHHUCTEPCTBA (BEIOMCTBA) OBILIO
IPEAOCTAaBICHO B TOM 4YHCIIE AJIMHUHUCTpAIMd M IIPOGCOIO3HOMY
KOMHTETY MPEANPHUATHS, B CBSI3U C YeM BBIBOJ cyda o Tom, uto C. He
OblJla B yCTAaHOBJIICHHOM TMOPSIAKE HarpakJeHa HarpyJaHBIM 3HAKOM
«Ilobemutens conmanmucTudeckoro copeBHoBanus 1980 romay,
pU3HAH HEITPABOMEPHBIM.

Onpeodenenue Ne 5-B10-90

/. Y MHAMBUAYAJIBHOTO NMpeINPUHUMATEISI, UCIOJIb3YIOIIEro
TPYA HAaeMHbIX Pa0OTHHUKOB W YIUIAYMBAKOIIEr0 32 HHX
CTPaxoBble B3HOCHI, IPABO HA MOJIy4YeHHE CTPAXOBBIX BBHIILIAT B
cjy4yae ero BpeMEeHHOH HeTPYA0CNOCOOHOCTH BO3HHUKAET TOJIbKO
TOra, KOrJAa OH J00POBOJILHO BCTYNaeT B OTHOWIECHUSI II0
COIMAJIBHOMY CTPaxXOBAaHMI) MPH YCJOBUM OIUIaThl 3a celst
CTPaXOBbIX B3HOCOB.

M., ABisICh MHAUBUYATbLHBIM MpEeANPUHUMATETIEM, 00paTUiICs B
CylL C 3asBICHHEM O MNPU3HAHUM HE3aKOHHBIM 3aKJIIOYECHMUS
peruoHaqbHOrO OTAeleHuss @DOoHJa COUMAJIbHOIO CTPaxXOBaHUS
Poccuiickoit  ®enepaniun 00 00s3aHUM  OTBETYMKA TMPU3HATH
HECYAaCTHBIA  CJIydall  CTPaxOBBIM M  BBIIUIATUTh  CTPAXOBOE
oOecrieueHue.

Pemenuem cyaa nepBoﬁ HWHCTAHIIUHU, OCTAaBJICHHbBIM oe3
N3MCHCHUA OoNpCaACICHUCM cyaa K&CC&HHOHHOﬁ HMHCTAHIIUU,
3asBicHue M. YAOBJICTBOPCHO.

CynebnHas kojulerusi mo rpaxjaaHckum Jennam BepxoBHoro Cyna
Poccuiickoit ®@enepaniu  OTMEHHWJIA  COCTOSIBIIMECS  CYy/IeOHBIC
MIOCTAaHOBJICHUSI W TIPUHSAJIA IO JIEy HOBOE peIleHHEe 00 OTKaze B
yAOBJIECTBOPEHUM 3asBJICHHBIX M. TpeOOBaHMN IO CIEAYIOINIUM
OCHOBAaHHUSIM.

Pazpemas cnop ¥ mnOpuHHUMas pelieHue 00 YI0BICTBOPECHUH
3asBJICHUS, CYJI HCXOJWJI HW3 TOTO, 4YTO B COOTBETCTBUM C
®denepanbHbiM 3akoHOM OT 24 wmioms 1998 1. Ne 125-d3 «O6
00s13aTeIbHOM COITMAIbHOM CTPaxOBaHUM OT HECUACTHBIX CIydacB Ha
MPOM3BOJICTBE U TMpPO(PecCHOHATBbHBIX 3a0o0ieBaHu» M. sBsgeTCA
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CTOPOHOM II0 JOTOBOPY COLMAIBHOIO CTPAXOBAHUSA OT HECUYACTHBIX
CJIy4aeB Ha MPOU3BOJACTBE, TAK KaK HAPAY CO CBOMM paOOTHUKOM OH
BBITIOJTHST TPYAOBbIE (PYHKIIMU, HA OCHOBAHMM YEro MMEET IPaBoO Ha
MIOJIyYEHUE CTPAXOBBIX BBIILUIAT B CBSI3M C HECUACTHBIM CJIy4aeM Ha
npousBojacTBe. I[lpu 3TOM cyn ykazanm, yto M. He Tpebyercs
CaMOCTOATEJILHOTO JOOPOBOJIBHOTO BCTYIUJIEHUS B OTHOIICHUS MO
CTPAxXOBaHMWKD OT HECYACTHBIX CJIy4acB HAa TMPOU3BOACTBE W
npodeccuoHanbHbIX 3a00JIeBaHuM ¢ oTAeIeHrneM PoHAa COLMATBHOTO
CTpaxOBaHUs, IIOCKOJIbKY yKa3aHHbIM DenepanbHblii 3aKOH HE
COJIEPKUT Takoro TpeOoBanus. CaMOCTOATENbHOE T0OPOBOJIBLHOE
3aKJIFOYCHUE JOrOBOpPa CTPAXOBAaHUS IMPEAYCMOTPEHO TOJIBKO IS
WHJIMBUIYAIbHBIX MPEANPUHUMATENICH, HE HCMHOJb3YIOIIUX TPY/I
HAE€MHBIX paOOTHUKOB.

Mexnay tem cornacHo c1.3 denepanbHOro 3akoHa OT 24 U0
1998 r. Ne 125-®3 «O6 00s13aT€IbHOM COLMAIBHOM CTPAXOBAHUU OT
HECUYACTHBIX CJIy4yaeB Ha TMPOU3BOJACTBE H MPO(PECCHOHATBHBIX
3a00JIeBaHUI» CTpaxoBaTeleM SIBJISETCS IOPUIUYECKOE JIMIO 00
OpraHu3alMOHHO-TIPaBOBOM (opMbI (B TOM dYHCJIE€ HHOCTpaHHAs
opraHu3aiys, OCYIIECTBISIONIAs CBOI JIEATEbHOCTh HA TEPPUTOPUU
Poccuiickorn @enepaunu W HaHuUMaromas TrpaxiaaH Poccuiickoin
Oenepanuu) b0  QuU3MUECKOE  JIUIO, HAHUMAIOIIee  JIUII,
NOJJISKAIUX ~ 00s3aTEIbHOMY  COLIMAIbHOMY  CTPaXxOBAaHHWIO  OT
HECYACTHBIX CJIy4yaeB Ha TMPOU3BOJACTBE M MNPO(HECCHOHATBHBIX
3a00seBaHuil B COOTBETCTBUM ¢ M.1 cT.5 Ha3zBaHHOro PenepanbHOro
3akoHa. JlaHHBI TYHKT MpeaycMaTpUBaeT, UYTO O00S3aTeTLHOMY
COIIMAIbHOMY  CTPAaXxOBaHMIO OT  HECYACTHBIX  CJIy4yaeB Ha
NPOU3BOJICTBE U MPOo(ecCHOHATBHBIX 3a00JIEBAaHUM TMOJIEkKAT B TOM
yrciie (U3MYECKUEe JIHIA, BBITIOJHSIONINE paboTy HAa OCHOBAaHHUU
TPYJIOBOTO IOTOBOPa (KOHTPAKTA), 3aKITFOUYEHHOT'O CTPAXOBATEIIEM.

CorjmacHO W3BCIICHUIO PETHOHAIBHOTO oTaencHus DoHaa
coumagpbHOrOo crpaxoBanus Poccuiickon Denepaunn M. Ha
OCHOBaHWW  3asBJICHUS OBbUI  3apEeTUCTPUPOBAH B  KAadeCTBE
cTpaxoBarels — (DU3WYECKOr0 JIHIA, 3aKIIOYHBIICTO TPYIOBOM
noropop ot 22 wutonHa 2009 r. CnemoBaTenbHO, B CHIY CT.6
®denepanbHoro 3akoHa ot 24 utona 1998 r. No 125-®3 M. ¢ momeHTa
peruCTpaliiy  SBIIIETCSA  CTpaxoBaTeleM, a ero pabOTHHK —
3aCTpaxOBaHHBIM.
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B cootBerctBuM ¢ y4.3 m 4 c1.3 dDenepadbHOro 3aKoHa OT
31 nexabpss 2002 r. Ne 190-®3 «O06 obecrneyeHUH TOCOOMSMH TIO
00s13aTeIbHOMY COLIMAIbHOMY CTPaXxOBAaHHUIO I'PaXkJaH, pabOTaIoIIUX B
OpraHM3alsiX W Yy  WHAUBUAYAIbHBIX  IPECANPUHUMATENEH,
MPUMECHSIOINX CIEIAATBHBIE HAJIOTOBBIE PEXUMbI, U HEKOTOPBIX
IPYyTHMX KaTeropu TpaxiaaH» (AeWCTBOBABIIET0O HAa MOMEHT
BO3HUKHOBCHHS CIIOPHBIX OTHOIICHHUI) aJBOKAThl, WHIUBUIyaIbHBIC
peANPUHUMATEIIH, dbu3nuecKkue - JuIa, HE  NPU3HABAEMbIE
WHAUBUIAYAJIbHBIMU  NPEANPUHUMATEISIMU, POJOBBIC, CEMEUHBIC
OOIMMWHBI MAJIOYMCIICHHBIX HaposoB CeBepa BmOpaBe J00POBOJBHO
BCTYIIaTh B OTHOIICHUS IO  O0SA3aTeIbHOMY  COITMAJIbHOMY
CTpPaxOBaHMUIO Ha CJIyyail BPEMEHHOW HETPYJIOCIIOCOOHOCTU U B CBS3U
C MaTEPUHCTBOM, OCYIIIECTBIISA 3a Ce0s YIUIaTy CTPaXxOBBIX B3HOCOB B
®onp comuaibHOro crpaxoBanus Poccuiickoit denepanuu no tapudy
B pasmepe 3,5 IIpolleHTa HaJIOTOBOM 0asbl, ompeaeaseMor B
COOTBETCTBHMU ¢ TjaBoW 24 wyactm BTOpoW HamoroBoro komekca
Poccuitckon  ®exepanuu I COOTBETCTBYIOIIMX  KAaTETOPUH
IJIATEJBIIUKOB M B MOPSJKE, YCTAHOBICHHOM YacCThl0 YETBEPTOH
YKa3aHHOU CTaTbhHU.

[Topssmok ymiaTel CTPaxoOBbIX B3HOCOB B DOHJI COLMAIBLHOTO
crpaxoBanus Poccuiickon  @emepaui B COOTBETCTBUH  C
OCHOBaHUSMU, YCTAHOBJICHHBIMU B Ha3BaHHOM DenepanbHOM 3aKOHE,
onpeneisierca I [pasurensctBoM Poccuiickont Oenepanuu.

[TocranoBinenuem llpaBurensctBa Poccuiickor — Penepauuu
or 5 wmapra 2003 1. No 144 (meiicTBOBAaBIIMM Ha MOMEHT
BO3HUKHOBEHMUSI CHOPHBIX OTHOIIEHHWM) yTBepxkaAeH «llopsgok
n00poBOJIbHOM  ymuiaTel B @OHJ  COIHUAIBHOIO  CTPaxOBaHUSA
Poccuitckorn denepanuu OTAECIbHBIMU KAaTETOPUSIMU CTPAXOBATEIIEU
CTPaxOBbIX B3HOCOB Ha 00s3aTEIbHOE CTpPaxOBaHUE Ha Ciyyai
BPEMEHHOM HETPYJIOCIOCOOHOCTM W B CBSI3UM C MATEPUHCTBOM»
KOTOPBIM MPEAYCMOTPEHO, UTO WHIUBHUAYAJbHBIC MPEANPUHUMATEIN
MyTeM I0JIaud COOTBETCTBYIOIIETO 3asBJICHHUS MOTYT J0OpPOBOJIBHO
BCTYNUTh B  OTHOIIEHHUS IO  OOSI3aTEILHOMY  COIHUAIBHOMY
CTpPaxOBaHMIO Ha CIy4yail BPEMEHHOW HETPYJIOCIIOCOOHOCTH U B CBSI3H
¢ MarepuHCTBOM ¢ DOHIOM COMANIBLHOTO CcTpaxoBaHus Poccuiickoun
denepaliud ¥ BbIIUIAYMBATH 3a ce0s1 CTpaxoBble B3HOCHL. IIpu »ToM
BBITIJIaTa TOCOOMH MO 0053aTEILHOMY COITMAJIbHOMY CTPaxOBaHHIO
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HAYUHAET OCYUIECCTBIATHCS MNPH YCIOBUM YIUIaThl UMH B TEUCHHUE
HIECTH MECALIEB CTPaxoBbIX B3HOCOB B DOHJ COUHMAIBLHOTO
crpaxoBanusa  Poccuiickon — @Depepanum. Takum o0pazomM,
WHIWBUAYaTbHBIM MPEANPUHUMATEIISIM, TOOPOBOIBHO BCTYIHBIIAM
B OTHOIICHUS II0 00s3aTeIbHOMY COIMAIbHOMY CTPaxOBaHHIO H
yIIJIQYMBAKOIIMM CTPaxOBbI€ B3HOCHI, BBIIIAYMBAIOTCS MOCOOHS IO
00s13aTEIPHOMY COITMAJIBHOMY CTPAaXxOBaHWIO B CIIydae BPEMEHHOM
HETPYAOCIIOCOOHOCTH 1 B CBSI3U C MAaTEPHUHCTBOM.

Kak BumgHo w3 pgena, OaHHBIX O ToM, 4uTo M. 1mojaBail B
OTHOIIIEHUMH Cce01 KakK HHAMBHAYaJIbHOTO  MNpPEeAIpPUHUMATES
3a4BJICHUE O JOOPOBOJIPHOM BCTYIUICHWM B OTHOIICHHUS IO
00s13aTeIbHOMY CTpaxoBaHWIO B oTAeiaeHue DoHAa COLMAIBLHOTO
crpaxoBanusa Poccuiickonn denepanun, HEe uMmeeTcs. M. HE SBIAETCS
3aCTPaxOBaHHBIM 110 003aTEILHOMY COIMAIBHOMY CTPaXxOBaHUIO.

Mexay TeM npaBo Ha MOJydeHHEe 00€CTICUeHHS MO CTPaXOBaHUIO
B TOPSIIKE M HA YCIOBUSIX, YCTaHOBJIEHHBIX DenepanbHbIM 3aKOHOM
oT 24 wrona 1998 r. No 125-®3, umeror jauna, 3acTpaxOBaHHbBIC B
doHze counanbHOro crpaxoBanus Poccuiickon denepanuu, B CBA3U C
YeM BBIBOJ CyJla O TOM, UTO 00s3aTE€IbHOE COI[MAIbHOE CTPAXOBAHUE
paboTHUKA npeaycMaTpuBaeT CTpaxOBaHUE u camMoro
WHJIMBUAYAIBHOTO MPEANPUHUMATENS, MPOTUBOPEUUT TPEOOBAHUSIM
Ha3BaHHOTO DenepanbHOro 3aKoHa.

yIlI/ITBIBaSI, 9TO HOPMBI I[GﬁCTBYIOH.[CI‘O 3aKOHOAAaTCJIbCTBA HC
mpeayCcMarpmuBarOT BO3MOXHOCTB Ha3HA4YCHUA 141 BBIITJIAThI
HHAWBUAYAJIbHBIM IIPCAIPHUHUMATCIIIM CYMM BO3MCIICHUA BpPCaa
3A0POBbBIO Ipu HECYAaCTHBIX ClydasixXx Ha  IIPOU3BOACTBC n
HpO(I)GCCI/IOHaJ'IBHBIX Ba6OHCBaHI/IHX, y (DOHI[a conraJIbHOT'O
CTpaxOBaHUA IIPABOBBIX OCHOBaHM U JJIs1 BBIIIJIATHI M. CTpaxOBbIX
CYMM B CBA3U C HCCHACTHBLIM CJIYH4aCM Ha IMMPONU3BOACTBC HC UMCCTCHI.

Onpeoenenue Ne 20-B10-8

IIpoueccyaabHbIe BONPOCHI

8. Eciiu B mpoiecce paccMOTPEeHHUs JeJia Cydbsl YCTAHOBMT,
YTO 3asiBJIeHHOe TpPeOOBaHHE COJAEPKUT HECKOJbKO CBSI3AHHBIX

MexKay c000i TpeOOBaHM, YACTh M3 KOTOPBIX MOJABEIOMCTBEHHA
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apouTpa)kHOMY Cyay, €My Heo0XO0JAUMO pa3peliuTb BOIPOC O
BO3MOKHOCTH  paslejleHMsl  3asiBJIeHHbIX TpeOOBaHMH H
PaccMOTpeHUusI UX B TOM YACTH, KOTOPasi MOJABEAOMCTBEHHA CY1Y
0o01eH PUCTUKIIUN.

Cnopbl Me:kay (pU3HYeCKMMH JMIAMH, He SIBJISIIOIIMMUCH
YYACTHUKAMHM  XO3SIICTBEHHOT0 o0miecTBa, #  00LIECTBOM
MO/JIEKAT PACCMOTPEHMIO B Cy/I€e 001eil OPUCTUKIIHU.

[Ipexpamiast mpousBoACTBO 110 Aeay o ucky M. k OAO «Makcu-
I'pynm», 3A0 «HwKHECEpPrUHCKUNA METHU3HO-METAILTYPTUYECKUN
3aBoA», 3A0 «YpanbCkuh 3aBOJI NPEHU3MOHHBIX criaBoBy», OAQO
«MeTtanmyprudeckui XOJIJIMHT ) 0 B3BICKaHUU CYMMBI
HEOCHOBATEILHOT'O 00OTAIIEHUS, IIPOIICHTOB 3a MOJIb30BAHKE Uy KUMH
JNEHE)KHBIMU CpeACcTBaMu W 1o BcTpeuHomy Hcky OAQO «Makcu-
I'pynm» k M. 0 OpUMEHEHHUM NOCJIEACTBUU HEACUCTBUTEIBHOCTH
JIOrOoBOpa 3aMMa, B3bICKAHWM MPOICHTOB 32 MOJIb30BAHUE YYXKHUMH
JICHEeXKHBIMU cpesicTBaMu Ha ocHoBaHuu cT.220 I'TIK P®, cyn nepBoii
WHCTAaHIIMM HCXOJWI W3 TOrO, YTO CIOp MEXAYy MCTIOM U
OTBETUYMKAMHU KaK MO MEPBOHAYAIBLHOMY HCKY, TaK M IO BCTPEUHOMY
MCKOBOMY 3asIBIICHUIO SIBJISIETCS CIIOPOM MEXKAY AaKIHOHEPOM U
aKITMOHEPHBIM  OOIIECTBOM,  BBITEKAIOIIUM U3  JICSITEIBHOCTU
o0111ecTBa, HOCUT HSKOHOMHYECKHN XapakTep, IOABEIOMCTBEHHBIM
apOUTpaKHOMY CYy.

CyneOHasi KOJUIeTHUsI TI0 TPaXXJAHCKUM JejlaM 00JIaCTHOTO Cyja
corjiacujliach C BBIBOJIOM CyJla NEpBOM HHCTaHIMH, YyKa3aB, YTO
CTOpOHAMHU 3asiBJICHbl TpPeOOBaHUS O MNPUMEHEHHH IOCJIEACTBUMN
HEJICUCTBUTEIIBHOCTU  CHECJIKA, TNPU3HAHHOW  HEACUCTBUTEIBLHOMN
MOCTAaHOBJICHUEM apOouTpaxHoro cyaa ot 8 uross 2009 r.

CynebHast xoyuierus mo rpaxaaHckuMm genam Bepxosnoro Cyna
Poccuiickoit @enepannvi OTMEHHIIA COCTOSIBIIIMECS MO eIy CYJeOHbIC
IIOCTAHOBJICHUS, [I€JI0 HAIpaBUja HAa HOBOE PACCMOTPEHUE B CYX
MEPBOM MHCTAHIIMU MO CIIEAYIOIAM OCHOBAaHUSIM.

B cootBercTBuu € 1.1 4.1 c1.22 I'TIK P® cynsl paccMaTpuBaroOT U
pa3pemarT, B YACTHOCTH, HCKOBBIE J€Ja C y4YaCTHEM TpPaxK]IaH,
OpraHu3allfii, OPraHoB rOCYJAapCTBEHHOM BJIACTH, OPTaHOB MECTHOTO
CaMOYTIPABJICHUS O 3aIlUTE HAPYIICHHBIX WJM OCIApUBAEMbIX IMPAB,
CBOOOJ M 3aKOHHBIX MHTEPECOB, IO CIIOpaM, BO3HUKAIOIIUM U3
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Ipa’XaaHCKHUX, CeMeﬁHBIX, TPYAOBBIX, JKHJIHMIIHBIX, 3CMCJIbHBIX,
3KOJIOTHYECKNX U MHBIX HpaBOOTHOIHCHI/If/'I.

CormacHo  4yacTM  TpPETbEM  YKa3aHHOW  CTaTbu  CYJIbI
paccMaTpUBAIOT M pa3peliaroT Jelia, MPeayCMOTPEHHBIE B TOM YHUCIIE
YacThI0 MEPBOM ITOM CTATbH, 3a MCKIIOYEHUEM SKOHOMHUYECKHUX
CIIOPOB M APYTHX /i€, OTHECEHHBIX (PesiepaqbHbIM KOHCTUTYIITHOHHBIM
3aKOHOM M (pesiepaibHbIM 3aKOHOM K BEJICHUIO apOUTPaKHBIX CYI0B.

Crateeit 27 AIIK P® ycraHOBj€HO, 4TO apOUTPaKHOMY CYyay
MOJIBEJOMCTBEHHBI J€J1a 10 YKOHOMUYECKUM CIopaM M JAPYyrue aena,
CBSI3aHHBIE C OCYILECTBICHUEM TMPEANPUHUMATEIIBCKON W HWHOU
AKOHOMUYECKOM IeITeIbHOCTH.

B cootBerctBuM co ¢1.28 AIIK P® apOutpaxHbie Cynabl
paccMaTpUBaIOT B MOPSKE UCKOBOTO MPOU3BO/ICTBA BOSHUKAIOIIUE U3
IrpaXJAaHCKUX TPABOOTHOIIEHUM YKOHOMHYECKHE CIIOPhI U JpYyTHE
7iena, CBSI3aHHBIE C OCYIIECTBICHUEM MPEANPUHUMATEILCKON U MHOM
SKOHOMHUYECKOW  JIEATEIIbHOCTH  IOPUJWYECKUMHU  JIMIAMU |
UHIUBUAYAIbHBIMU  TOpEANPUHUMATEISIMM, a B CilydasX,
IpPEeayCMOTPEHHBIX yKa3aHHBIM KonexcoM u uHBIMHU (eaepaibHBIMU
3aKOHAMU, IPYTUMU OPraHU3alUsIMU U TPaXJaHAMMU.

Cormactao 1.4 4.1 ¢1.33 AIIK P® (B penakiiuu ot 3 nexadps
2008 r., aeiicTBOBABIIICH HA MOMEHT MPEIBIABICHUS NTEPBOHAYAILHOTO
UCKa) apOUTpaKHBIC CYAbl PAaCCMAaTPUBAIM Jiea MO CIopaM MEXITy
aKIIMOHEPOM M aKIMOHEPHBIM OOIIECTBOM, YYaCTHHKAMH HWHBIX
XO3SHWCTBEHHBIX TOBApHUIIECTB W  OOIIECTB, BBITCKAIOMIUM U3
JESTETLHOCTH  XO3SWCTBEHHBIX TOBApHUIIECTB W  OOIIECTB, 3a
UCKITFOYCHUEM TPYIOBBIX CITOPOB.

denepanbapiM 3ak0HOM OT 19 mrosst 2009 1. Ne 205-D3 AIIK PO
OB JIOTOJIHEH, B 4YacTHOCTH, riaaBo 28.1 «PaccmoTpenue aen mo
KOPIOPATUBHBIM criopamy», .3 cT.225.1 xKoTopo# mpeaycMaTpuBaer,
4TO apOWTpakHBIE CYyIbl paccMaTpHBAIOT Jejda MO0 HCKaM
yapeauTeNield, yYacTHUKOB, WICHOB IOPHUIWYECKOTO JHIA O
BO3MEIICHUU  YOBITKOB, MPUYMHEHHBIX HOPHAMYECCKOMY JIUILY,
NpU3HAHUH HEeJIeHCTBUTEILHBIMU CHICJIOK, COBEPIIICHHBIX
IOPUIUYCCKUM  JTUIOM, U (WIM) TPUMEHEHWH TOCISICTBHIM
HEJCHCTBUTEIHBHOCTH TAKUX CJIETIOK.
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[Io cMmbIcay NPUBEICHHBIX HOPM, CHOPBHI MEXIY (HU3UUECKUMU
JUIAMU, HE SBJISIOIIMMHUCS YYaCTHUKAMU XO3SIICTBEHHOTO OOIIECTBa,
1 00IIIECTBOM IOJIJIEKAT PACCMOTPEHUIO B Cy/I€ 00IIEH IOPUCIUKITUH.

B 3aceganum cyma HaA30pHOW WHCTAHLUMUA MOPEACTABUTENL M.
YTBEpKJaJl, 4YTO TMOCIECIHUN He sBIAeTCS y4yacTHUKOM 3A0
«HumxHecepruHCckuil  METH3HO-METaJUIyprudeckui  3aBoq», 3A0
«YpanbCKuu 3aBOJ PEU3UOHHBIX CILIaBOBY, OAO
«MerannypruuecKun XOJIUH .

B coorBerctBun ¢ 4.l c1.47 Koucruryuuu Poccutickoit
®denepani HUKTO HE MOKET ObITh JIUILIEH MpaBa HAa PacCMOTPEHUE
€ro Jiejia B TOM CYyJI€ U TE€M CYAbEW, K MOJICYJJHOCTH KOTOPBIX OHO
OTHECEHO 3aKOHOM.

Cormacio 4.4 c1.22 TTIK P® npu oOpameHun B cyd C
3asIBJICHUEM, COJIEpKAlllUM HECKOJIbKO CBSI3aHHBIX MEXIYy COOO0M
TpeOOBaHMM, W3 KOTOPHIX OJHHU IMOJIBEJOMCTBEHHBI CyAy OOIIEH
IODUCIUKINKN, APYTHE — apOUTpaXHOMY CYIy, €CIH pa3jciicHue
TpeOOBaHUII HEBO3MOXKHO, [I€JI0 TOJJICKUT PACCMOTPECHUIO U
pPa3peLICHUIO B CyJI€ 00IIEH IOPUCIUKIINH.

B cnydae, eciu BO3MOXHO pa3fejeHUe TpPEeOOBAHUM, CYJIbs
BBIHOCHUT OTIPEICICHUE O MIPUHITHU TpeOOBaHUM, TTOABEIOMCTBEHHBIX
cyny OOIeH IOpUCAUKIIMU, U 00 OTKa3e B MPUHATUU TPeOOBaHUM,
MOJIBE€JOMCTBEHHBIX apOUTPAKHOMY CYAY.

B cuiy a63ama Broporo ct.220 I'TIK Poccuiickoit deneparuu cya
OpeKpanaeT MPOU3BOJCTBO MO JIedy B Cllydae, €ClId JeJI0 He
NOJIEKUT PACCMOTPEHUI0O W PA3PEUIEHUI0O B CyAE B TOPSAJIKE
I'PaKIaHCKOTO CyZIOITPOU3BOJICTBA o OCHOBAHUSM,
npeaycMoTpeHHbiM 1.1 4.1 ¢1.134 nannoro Koxexca.

Takum oOpaszom, eciii B TMPOIECCE PACCMOTPEHHUsS Jena OyaeT
YCTAaHOBJICHO,  YTO  3asdBJIEHHOE  TpeOoBaHWE B 4acTU
NOABEIOMCTBEHHO apOUTPAXXKHOMY Cyady, Cyay OOIIed FOPUCIUKIUU
HEOOXOJIMMO PAa3pelIuTh BOMPOC O BO3MOXHOCTH pa3leieHUs
3asBJICHHBIX TPEOOBAaHWUW M PACCMOTPEHHUS WX B TOM YaCTH, KOTOpas
MOIBEJIOMCTBEHHA CYy Ty OOIIIEH IOPUCIUKITUH.

D710 He ObUIO YYTEHO CylaMU IIPU PACCMOTPEHUH JIETa.
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N3 marepuanoB jgena cieayer, 4TO CyJ NEepBOM WHCTAHIIMH,
IpeKpaiias Mpou3BOJICTBO IO eIy, UCXOAUT U3 TOTO, YTO HCKH O
MPU3HAHUU CHCJKWA HEJICUCTBUTEIBHOM, BKJIOYasg IPUMECHEHUE
MIOCIEICTBUU HEICHUCTBUTCIbHOCTHU CHCJIKH, oJj1eKatT
PACCMOTPEHUIO B apOUTPaKHBIX CyIaX.

OpHako Tpu 3TOM CyJ B HapylleHue TpeOoBaHuit 4.4 cT.22, 4.2
ct1.56 I'TIK P® He uccnenoBai BOmpoc 0 BO3MOKHOCTH PaCCMOTPEHUS
TpedoBanuii M. k mopyuutensiMm 3A0 «HuKHECEpruHCKUN METH3HO-
METaJUTyprudeckui 3aBoa», 3A0 «YpanbCkuil 3aBOJi MPEIU3UOHHBIX
criaBoB», OAO «Metammypru4eckui  XOJJIUHI» OTHAEIBHO OT
paccMoTpeHust TpeboBaHu K OCHOBHOMY AOJDKHUKY — OAO «Makcu-
I'pynm».

CynebHast KOJUIETHsl 1O TpaKJAaHCKUM JieJlaM O00JIAaCTHOTO Cyna,
OllCHMBas  JOBOJ  mpeactaButenss M. o  HE0OOCHOBaAaHHOM
OPEKPALICHUM TPOM3BOACTBA MO JE€Iy B YACTH, Kacarolleucs
TpeOOBaHM, 3asBJICHHBIX K MOPYYUTENSAM, yKazaia JUIlb Ha TO, YTO
ZTIOTOBOPBI MOPYYUTEITHCTBA ABJISTFOTCS TOTIOJIHUTEIbHBIMU
o0s13aTenbCcTBAMH, 00€CIeUNBAIOIIMMHU UCIIOJIHEHUE JOrOBOpa 3aiima,
MPU3HAHHOTO HEJEHCTBUTEIBLHBIM PEIICHUEM apOUTPaKHOTO CyJia OT

8 mrosst 2009 .

Mexay Tem 3TO OOCTOSTENbCTBO CaMO MO ceOe, BHE OIICHKH
CyOBEKTHOTO COCTaBa BO3HMKIIUX IPABOOTHOLICHUN Mexay M. u
nopyuutesnsimu B Juie 3A0  «HuwxKHECEepruHCKUl  METH3HO-
METaJTypruueckuii 3aBoa», 3A0 «YpanbCkui 3aBOJI MPEIM3NMOHHBIX
craBoBy, OAO «MeTamnmypruyeckuil XOJIUHT», HE MOXKET CIIYKUTh
OCHOBAaHMEM JIJIsI TPEKpaIleHUsl Jejla U CBUACTEILCTBOBATH O €ro
HETOIB€JIOMCTBEHHOCTH CY/y OO IOPUCTUKIIUH.

Onpeoenenue Ne 45-B10-18

9. Cyn KkaccallMOHHOM WHCTAHIIUM He BIpaBe YTOYHATH
MOTHBHUPOBOYHYI0 U Pe30JJIOTUBHYI0 YACTH pPellIeHUs Cy/1a MepBoii
HHCTAHIIUHU, OCTABJISIA MPU ITOM pellieHHe cyaa 0e3 u3MeHeHusl, a
KACCAaIlMOHHYIO0 5KaJ100y — 0€3 y10BJIETBOPEHUS.
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K. ob6patunacek B cyn ¢ uckom kK Munduny Poccuu o B3bICKaHUU
JEHE)KHOW  KOMIIEHCAllMM  MOpPAaJbHOrO Bpela, MNPUYUHEHHOTO
HE3aKOHHBIM OCYXJICHUEM.

Pemenuem paitonHoro cyaa ¢ Munduna Poccum 3a cueT cpeacTs
ka3Hbl Poccuiickon ®denepanuu B mosb3dy K. B cdueT KomIleHcauu
MopajibHoro Bpeaa B3pickaHo 300 000 pyo6ueii.

OmnpeneneHneM Cyaa KacCallMOHHON HWHCTAHIIMU pEIICHUE Cyaa
IepPBOM MHCTAHIIUHA OCTABIICHO 03 M3MEHECHHS C YTOYHECHHEM B YaCTH
pa3Mepa KOMIICHCAIIMM MOPAJIBHOTO Bpeaa — B3bICKaHHAs CyMMa
cukena 1o 100 000 pyOaeti.

CynebHas KoJulerus Mo rpaxkaaHckuM Jienam BepxoBHoro Cyna
Poccuiickoit @eaepanny OTMEHUIIA OTIPEICIICHUE CYAeOHON KOJIETUH
0 TPXIAHCKUM JejaM OO0JacTHOTO CyJa W HampaBujia A€o0 Ha
HOBOE KaCCallMOHHOE paCCMOTPEHUE, yKa3aB CICAYIOIIEE.

OcHOBaHMSIMU 11711 OTMEHBI WJIM U3MEHEHHS  CYICOHBIX
MIOCTAHOBJICHUW B TMOPSAJKE HaI30pa SBJSIOTCS CYIIECTBEHHBIC
HapyILICHUs] HOPM MATEPUAILHOTO WJIM MPOIECCyalbHOTO TMpaBa,
MOBJIMSBIINE HA UCXOJ JieNia, 0€3 yCTpaHEHU KOTOPHIX HEBO3MOKHBI
BOCCTAHOBJICHHE W 3alllUTa HAPYIICHHBIX IpaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB, a TaKXKe 3alluTa OXPAHSIEMBIX 3aKOHOM IMyOJIMYHBIX
unTepecos (c1.387 I'TIK PO).

[Ipy paccMOTpeHMM JaHHOTO JieJla TaKoro  Xapakrepa
CYIIECTBEHHOE HapyIICHHUE HOPM IMPOLECCYyaIbHOTO IpaBa ObLIO
JOTMYIIEHO CYI0M KacCallMOHHOM MHCTaHIINH.

[TostHOMOYHS Cy1a KACCAIMOHHOW MHCTAHIIUU TIPU PACCMOTPEHUH
KaCCaIlMOHHBIX JKaloObl, mpenacTaBieHus omnpenaeneHsl cT.361 I'TIK
PO®. IlepeueHb 3TUX OCHOBAHUH SABJISICTCA UCUEPIBIBAIOIIIUM.

OOxamyeMbIM OTIpE/IeIICHUEM CyJla KacCAllMOHHOW WHCTaHIIUU
pellleHue Ccyna TepBOM HMHCTAHIIMM OCTaBJIICHO 03 HW3MEHEHHS C
YTOYHCHUEM PE30JIFOTUBHON YacTH PEIICHUS: pa3Mep KOMIICHCAIIUN
mopanibHOTro Bpena camxker ¢ 300 000 mo 100 000 py6aeii.

Mexay TeM Takoro IOJHOMOYHS CyJa KacCalMOHHOU
WHCTAHIMHY, KaK YTOYHEHHE PEIICHUS Cyaa MepBol HHCTaHIMU cT.361
I'TIK P® He conepxur.
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HecMmoTpss Ha TO 4YTO B PE3OJIOTUBHOM YacTH KAaCCAllMOHHOTO
ONpEeNIENICHUs COJIEPKUTCA yKa3aHUe 00 OCTaBJICHHUM PEIICHHS Cyda
0e3 U3MEHEHHUs, CyJ KaCCallMOHHON MHCTaHIMU (PaKTUYECKU U3MEHUI
HE TOJIBKO PE30JIIOTUBHYIO YacTh PELICHUA CyAa MEPBOW WHCTAHLIWHU,
KACaIOLIYIOCs pa3Mepa CyMMbl KOMIIEHCAllMd MopajibHOro Bpena K.,
HO ¥ €r0 MOTHMBHPOBOYHYIO YacTh, B KOTOPOM 0OOCHOBAJl CHM)KCHUE
Ha3BaHHOW CYMMBI (KacCallMOHHAs MHCTAHIMA Jajla UHYKO OLIEHKY
00CTOSITEILCTBAM, IOJIOKEHHBIM B OCHOBY pEIICHHUSI CyJa IepBOM
WHCTAHLIWUM, BCIEACTBUE 4YEro yMEHBbIIWIA CYMMY B3BICKAHHOM B
nonb3y K. komneHcamnum MopaibHOTO BPEia B TPH pasa).

Opnako w3 coaepxkanus c¢1.361 ITIK P® cunemyer, uto
OCTaBJICHUE CYJIOM KacCAaIlMOHHOW MHCTAaHIMM PEIICHUs CyJa MepBOn
WHCTaHIIMA O€3 HW3MEHEHWs HE MpEArnojiaraeT  HU3MCHCHHE
MOTHUBHPOBOYHOM YaCTH PEIISHHS U €TI0 PE30JIIOTUBHOM YacTH.

BCJ'IGI[CTBI/IG HAapyYHICHUA HOPpM MponeCCyajabHOI'O IIpaBa
OIIPCACIICHUC cyaa K&CC&HHOHHOﬁ HMHCTAaHIIUN COACPIKUT
B3aMMOHCKJIIOYAOIMEC ITOJIOKCHUA.

Tak, B MOTUBUPOBOYHOW YaCTH ONPEAECICHUS Cy1a KACCAIIMOHHOU
WHCTAHIIMU COJICPKUTCSA CChUIKA HA TO, YTO BBIBOABI CyJa IEPBOM
WHCTaHIINU COOTBETCTBYIOT 00CTOSITETLCTBAM nena u
MPEICTABICHHBIM JI0KA3aTeNbCTBAM, KOTOPBIM JiaHAa OIICHKa Ha
ocHoBanuu cT.6/ T'TIK P®. B To ke Bpems B ompejeicHUM cyja
KACCallMOHHOW WHCTAHIMA OTMEYAETCS, YTO JOBOJIbI KacCAllMOHHOM
xKaimoobl MuHpuHa Poccuum M KaccallMOHHOW »kKajgo0bl IPOKypopa
3aCJTy>KUBalOT BHUMAaHMUSL.

Kpome TOro, kak BUAHO M3 PE30JIIOTUBHON YacTU OIpPEICICHUS
Cyla KacCallMOHHOW WHCTAHIIMU, PEIICHUE CyJa TMepBON WHCTAHIUU
OCTaBJICHO 0€3 M3MEHEHHMS U B TO K€ BPEMs B ONPEIEICHUH YKa3aHo,
YTO KaccalumoHHas xanoba Munduna Poccum u KaccalmoHHas
*ano0a MpoKypopa MojjiexxaT y10BJIETBOPEHHUIO.

Takum o00pa3oM, ¢ OJHON CTOPOHBI, PEIICHHWE CyJa IEepPBOM
WHCTAHLIUM OCTaBJICHO CYJIOM KacCallMOHHOM WHCTaHUUM 0e3
U3MEHEHUs (KaKk MOTHBUPOBOYHAS, TaK M PE30OJIOTHBHAS YaCTh), a C
ApYrol — pellleHre cyna NepBol MHCTAHIMKU (HAKTUUECKU U3MEHEHO
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KaK IO CYIIECTBY, TaK M MO pa3Mepy YJOBJIETBOPEHHBIX HCKOBBIX
TpeOOBaHMI1 0 KOMIIEHCAIIUX MOPAILHOTO Bpea.

CynebHas koyuierds mo rpaxkaanckuMm aenam Bepxosnoro Cyna
Poccuiickoit @enepaiuy npuiia K BEIBOJY O TOM, 4TO CaMo 0 ceode
CHIDKEHHE CYJIOM KacCallMOHHOM MHCTAaHLMWHU pa3Mepa B3bICKAHHOW C
OTBETYMKA JECHEHKHOM KOMIICHCALIMM MOPAJIIBHOIO BPEla B HECKOJIBKO
pa3 U MHAas OLIEHKA OOCTOSITENILCTB JIeJIa SBJISIOTCS HE Y€M MHBIM, Kak
U3MEHEHHUEM 110 CYLIECTBY PELICHUS Cyla IEPBON NHCTAHLINH.

Onpeodenenue Ne 67-B10-6

10. BeTymiieHue B 3aKOHHYK CHJIY PpelleHUusi cyAa o
JUKBUIAUMM  OpPraHuM3anMM  He  JIMIIAeT  MpaBa  ee
YIIOJITHOMOYEHHOI0 IPeJCTABUTEJISA, NMPUHUMABIIEI0 Y4acTue B
PaccCMOTpPeHMH Jejia O JIMKBHIAIMHM 3TOH OPraHM3anMy, Ha
oOpameHne B CyAd ¢ 3asiBJeHHEM O IlepecMOTpe II0 BHOBb
OTKPBIBIINMCS 00CTOSATEILCTBAM YKA3aHHOTI'0 PEellIeHUs Cy/a.

Pemenuem ob6mnactHoro cyma ot 11 centsa6ps 2009 r.,
OCTaBJICHHBIM 0e3 u3MeHeHus onpeaeneHueM CyaeOHOM KOJJIETHH T10
rpaxxaanckuM neinam BepxosHoro Cyna Poccuniickoit @enepannu
or 8 gekabps 2009 1., MecTHas penUTrHoO3Has OpTraHU3aIMs
JUKBUANPOBAHA.

[IpencraBurenb MECTHOW  peauruo3Hou  opranuszauuu 1.
oOpatuics B 00JacTHOM CyJ C 3asBJIEHHUEM O MEPECMOTPE MO BHOBb
OTKPBIBIIUMCSI 00CTOATEIHCTBAM HA3BAaHHOTO PEIICHUS CyIa.

OmnpenenenneM cyapu obOmactHoro cyga oT 16 wmroms 2010 r.
3asiBienue 1. Bo3BparmieHo Ha ocHoBanuu 1.4 4.1 c¢1.135 I'TIK PO,
KaK II0JJaHHO€ JIMIIOM, HE HMEKIIIMM [OJHOMOYUA Ha €ro
IpeIbSIBICHUE.

Bosspamas 3asBienune III. o0 nmepecmorpe 1O  BHOBbB
OTKPBIBIIUMCSI OOCTOSITEILCTBAM pelieHus cyaa ot 11 ceHTsiOps
2009 1., cyn mepBOM HMHCTAHIIMKM HCXoawya u3 Toro, uro III. He
o0JlazlaeT TOJHOMOYMSIMM Ha oOOpallleHHe B Cyd C JaHHBIM
3asBJICHMEM, TIOCKOJIbKY OpraHu3aiius, KOTOPYI OH MpeCTaBJIsiI,
JUKBUJMPOBAHA, PEUICHUE Cya UCTIOJHEHO.
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CynebHast koyuierusi mo rpaxkaaHckum jaeinam BepxosHoro Cypaa
Poccutickoit deaepanuu OTMEHHUIA ONpeJelIeHue CyJabH 00JaCTHOTO
cyna ot 16 urona 2010 r., Bonpoc HampaBuiia Ha HOBO€ PACCMOTPEHHE
B CyJ IEPBOW MHCTAHIIMU IO CIEAYIOIIUM OCHOBAHUSIM.

Konctutyuus Poccuiickoit denepanuyd rapaHTUPYET KaKIOMY
CyIeOHYIO0 3allIMTy ero mpas u cBo0o (4.1 c1.46).

B cuny 4.3 c¢1.56 Konctutyiuu Poccuiickoii deaepainiuu nmpasa u
cBOOOaBI, mpemycMmoTpeHHble cT.46 Koncturynmm Poccuiickoi
denepaiyiv, OrpaHUUCHUIO HE TIOJITIEXKAT.

B cootBercTBUM ¢ 4.l ¢T1.392 I'TIK P® pemienusi, onpeaencHus
Cyla, TOCTAHOBJIEHUS TMpe3uauyMa CyJa HaJ30pHOW HWHCTAHIINH,
BCTYIUBIINE B 3aKOHHYIO CHUJIy, MOTYT OBITh NTEPECMOTPEHBI TI0 BHOBb
OTKPBIBIIUMCS O0OCTOSTEIHCTBAM.

Crateeit 394 TTIK P® onpeneneHo, 4ro 3asBIEHUE,
NpeJCTaBICHUE O  IEPecCMOTpe 10  BHOBb  OTKPBIBIIUMCS
00CTOATENbCTBAM PEIICHHS, OIpEeNeICHUs CyAa, IMOCTaHOBIICHHUS
npe3uaryMa cyJa HaJ30pHOM HHCTAHIIMU TMOJAIOTCS CTOPOHAMH,
IPOKYpOpPOM, APYTHMHU JIMIIAMH, YYacTBYIOIIMMH B Jielie, B CYi,
NPUHSBIIUM pEIICHUE, OTIPEICICHUE WM TTOCTAaHOBJICHNE.

[lepecMoTp CyneOHBIX MOCTAHOBJICHUN MO BHOBb OTKPBIBIIUMCS
00CTOSITEILCTBAM ~ SIBJISIETCS  CIIOCOOOM  TMPOBEPKU  CYJIEOHBIX
MOCTAHOBJICHUM, HAMIPaBJICHHBIM Ha 3aIlUTY HAPYIICHHBIX MpaB JIUII,
Y4aCTBYIOIIUX B JieJ€, U Ha HCHpPABICHHE JOMYIICHHBIX CyJIaMU
00I1Ie IOPUCIUKIIUKA OIIMOOK MPU Pa3pelIeHUU TPaXAaHCKUX JIeN B
HEIsX pean3aliiy  JOMOJHUTENBHBIX TapaHThul  3PEHEKTUBHOTO
BOCCTAHOBJICHHUSI MPaB TpakaaH MOCPEACTBOM MpaBocyaus. [IpaBo Ha
NepecCMOTp CYAEOHOr0 TMOCTAHOBIECHUSI IO BHOBb OTKPBIBIIMMCS
00CTOSITEILCTBAM SIBJISIETCS COCTABHOM YaCThIO KOHCTUTYIIMOHHOTO
npaBa Ha CyJIeOHYIO 3alluTy, B CBSI3M C YE€M HE TMOJJICKHUT
OTPaHUYCHUIO.

CnenoBaTelbHO, caMO IO ceOe OOCTOSITEIBCTBO JIMKBUIAIIMHU
pPENUTHO3HOM OpraHu3alud HE O3HayaeT OTCYTCTBHE IMpaBa Ha
oOpallieHrue PYKOBOJUTENICHM W TNpeJcTaBUTEICH, ITPUHUMABIINX
y4acTHE B PAaCCMOTPEHMH JieJIa O JUKBUAAIIUM JJAaHHON OpraHu3aliy B
CyJax TIEpBOM M KACCAIMOHHOW WHCTAHIMWA, C 3a9BIICHUEM O
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EePEeCMOTPE IO BHOBb OTKPBIBIIUMCSI OOCTOSITEILCTBAM BCTYIUBIIIETO
B 3aKOHHYIO CHJTY PEIICHUS CyJa O TUKBUIAIINH.

Takum o0pa3om, BBIBOJI CyJla NEPBOM HHCTAHIIMU O TOM, YTO
NPEACTaBUTEIb MECTHOM PpEIMTMO3HOW OpraHu3aluu He o0naaaer
[IOJIJHOMOYMSAMM Ha II0Jady 3asBJICHUSA O IEPECMOTPE HA3BAHHOI'O
pelIeHUs] Cyla MO BHOBb OTKPBIBIIUMCS OOCTOSITEICTBAM M Ha
y4yacTU€ B  pPAacCMOTPEHUMHM  JTAHHOTO  BOIIPOCA,  SIBJISETCA
HEPaBUIIbHBIM.

Kpome toro, B rtmaBe 42 ITIK P® He mpegycMorpeHa
BO3MOKHOCTh OTKa3a B MPUHSATHM W BO3BPAIICHUS 3asBJICHUU O
NEePEeCMOTPE IO BHOBb OTKPBIBIIUMCS OOCTOSTENHCTBAM CYyAEOHBIX
MTOCTAHOBJICHUH, BCTYIIUBIIINX B 3aKOHHYIO CUITY.

Onpeoenenue Ne 41-1"10-55

Bonpocs! ymiiatsl rocy1apCcTBeHHOM MOMIJIMHbI

11. Opranbl BHYTPEHHHX /1eJI OCBO0OXKIAEHbI OT YILJIATHI
rocyJapCTBEHHOM NOLLJIMHBI MO JejaM, PaccMaTPHMBaeMbIM B
cyaax oouiei PpUCIUKIUN.

Pa3pemas criop ¥ 4aCTUYHO YJIOBJIETBOPSSA 3aABJICHHBIE HCTIIOM
TpeOoBaHuUs, CyJ NMEPBOM WHCTAHIIMM MOCTAHOBWJI B TOM YHUCJIE U O
B3BICKaHUHU C OTBETUMKAa — Y B/] roCcyaapcTBEHHOM MOUIMHBI B I0XO/1
MECTHOTO OFOKETA.

CyneOHast koyuierus 1Mo rpaxaanckum naenam BepxosHoro Cynaa
Poccuiickoit ~ @enepaunu  mnpu3Haia ~ OOOCHOBAHHBIM  JIOBOJ
KaCCallMOHHOM KaJloOBl O HE3aKOHHOCTH B3bICKaHHS ¢ YBJ]
FOCYJapCTBEHHOM TOUUIMHBI W OTMEHWJIAa B YKa3aHHOW YacTu
pelIeHNE Cyaa NEPBOM HHCTAHIIUU MO CIIEAYIOIUM OCHOBAHUSIM.

B coorBerctBuu ¢ moam.19 m.1 ¢1.333.36 HK P® (B penakium ot
27 nexabps 2009 r.) oT ymwiaTel TOCYAapCTBEHHOW TONUIMHBI
OCBOOOXKIAIOTCSI  TOCYJApCTBEHHBIE OpraHbl, OpPraHbl MECTHOTO
caMOyIIpaBJIe€HUs, BBICTYMAIOIIME MO JejiaM, paccMaTpPUBAaEMbIM B
cynax oOIIel IOpUCIUKIINN, a TAK)KE MUPOBBIMU CYJIbSIMH, B KAUYECTBE
UCTIIOB UJIM OTBETUYHKOB.
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HaszpaHHast Jbrota 1Mo yIUIaTE€ TOCYJAPCTBEHHOM MOIUIMHBI I10
NpU3HAKYy CYOBEKTHOIO COCTaBa SIBJISIETCS CHEIUATIBHON HOPMOM st
BCEX CJIy4aeB, KOTJa IOCYJAapCTBEHHBIE OpPraHbl, OPraHbl MECTHOTO
CaMOYIPABJICHUS BBICTYIIAIOT IO JEJIaM, PACCMaTPUBAEMBIM B CyJax
o0Illel HOPUCIUKIIUM, KaK B KauyeCTBE HCTIIOB, TaK U B KAde€CTBE
OTBETYMKOB, W HE IIOCTaBJIEHA B 3aBUCUMOCTb OT KAaTEropuu
paccMaTpuBaeMoro cropa.

Takum oOpazom, Ha YBJ] kak Ha rocyJapCTBEHHBIN OpraH
VCIIOJIHUTEJIbHOM BJIACTM B TIOJIHOM MEpPE  PACHPOCTPAHSIETCA
yctanoBiaeHHas moAn.19 m.l c¢r.333.36 HK P® nprora mo ymnare
rOCyJlapCTBEHHOM MOLLINHBL.

Onpeoenenue No 57-1'10-22¢

12. ®usuyeckoe JHUIO, SBJsSIONIEEeC YIOJHOMOYEHHBIM
npeJAcTaBUTEIeM IOPUANYECKOTO JIMIA, BIpPaBe CaMOCTOSITEJIbLHO
YILUIATUTH TOCYJAAPCTBEHHYI0 NMOULJIMHY NPH 00palleHuHd B Cy[d C
JKaJ1000M, MOJIAHHOM OT UMEHHU IOPUINIECKOr0 JHUIIA.

3A0 «Kommanus «HankoBCKUHU TEKCTHJIb 10110
KaCCaIllMOHHYIO KaJlo0y Ha pelIeHre TOpoJICKOTo cyaa oT 16 Hos0ps
2009 r., xotopeim ymoBieTBopeH ucKk b. k 3A0 «Kommanus
«YalKOBCKMM  TEKCTHJIb» O  BO3JOXXEHUU  OOSI3aHHOCTH 10
IIPEIOCTABICHUIO JKUJIOTO ITOMEIIICHHS.

OnpenenenneM ropojackoro cyga ot 4 nexadbps 2009 r.
KaccarmoHHas »ajoba ocrapiieHa 0e3 JBMKCHUSI B CBSI3U C HEYILJIATOM
rocyJapCTBEHHONW monuIMHBL. CpoOK sl MCIpPaBJICHUS HEIOCTATKOB
npenoctasiieH 10 10 nexabps 2009 .

9 nmexabps 2009 r. mpeacenaTeneM JIMKBUIAIMOHHOW KOMHUCCUU
3A0 «Kommanus «YalKoOBCKUMI TeEKCTWIL»Y M. HeEOOCTaTKU
KacCallMOHHOW JKaJIOOBl yCTpaHEHBI (yIUlaueHa ToCyJdapCTBEHHAs
HOIILINHA).

OmnpenenenneM Topojackoro cyga ot 11 pexabps 2009 r.,
OCTaBIJICHHBIM 0€3 U3MEHEHHUsI OTIPE/ICIICHUEM KPaeBoro Cy/ia
or 18 d¢espana 2010 r., kaccaumoHHass »xano0a Bo3BpalieHa 0e€3
paccMoTperHus Ha ocHoBaHMH 4.1 ¢1.342 I'TIK P®.
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BosBpaias kaccalluoHHYIO KajioOy, CyJ yKaszala, 4YTO He
YCTPaHEHBI HEJOCTATKH, YKA3aHHBIC B ONIPE/ICIICHUN Cya
or 4 nexabps 2009 r. IlpenacraBineHHas KBUTAHIUMSA 00 YyIiaTe
TOCHIONUIMHBI ~ OoTjladeHa ¢u3ndeckuMm JumnoM — M. VYmara
TOCHONUIMHBI (PU3UYECKUM JIMIIOM 32 HOPUIUYECKOE JIMII0O HE MOXKET
paccMaTpUBaThHC B KQUECTBE HAJIC)KAIEH YILUIAThl TOCYAAPCTBEHHOM
MOIUINHBI.

Mexay TeM NOopsAI0K YIIaThl TOCIONUIUHBI onpenesieH ct. 333.18
HK P®. TocymapcTBeHHass NONUIMHA VYIJIAYUBAETCA MO MECTY
COBEPIICHHUS IOPUINYECKH 3HAYMMOTO JCUCTBUS B HAIWYHON WM
oesnanuyHoit (dopme. [lpu >TOM TIATENBIIMKAMH TOCIOUUIMHBI
SIBIITIOTCS Oopranm3anuu u ¢usnueckue ymna (.l ¢r.333.17 HK P®).
JleficTBHs 3aKOHHBIX IMPEICTABUTEIICH OpraHU3aIuu, COBEPIICHHBIC B
CBSI3U C YYaCTHEM 1TOW OPraHM3allUd B OTHOIICHUAX, PETYIHPYEMBIX
3aKOHOJIaTEeJIbCTBOM O HaJlorax M cOopax, MPU3HAIOTCA JEUCTBUSIMU
ATOMW OpPraHU3aAIHH.

B cootBerctBum co c1.27 HK P® 3aKkOoHHBIMU TIpeCTaBUTEISIMHU
HAJIOTOTUIATEIIbIIUKA-OPTaHU3AIUN MIPU3HAIOTCSA 1A,
YIOJHOMOYEHHBIC TPEJCTABJIATh €€ Ha OCHOBAaHHMHM 3aKOHA WJIIM €€
ydpeauTenbHbIX gokymeHToB. CornacHo cT.69 3akona Neo 208-®3
«O0  aKUMOHEpHBIX  OOIIECTBAX»  PYKOBOJACTBO  TEKyUICH
JEeSATETLHOCTHIO oO1ecTBa OCYIIECTBIISIET SAMHOJIMYHBIN
UCTIOJTHUTEIBHBIN OpraH (IUPEKTOp), KOTOPHIH 0€3 JTOBEPEHHOCTH
NEUCTBYET OT UMEHH OOIIECTBa.

3A0 «Kommnanus «YalikoBckuil TeKCTHIBY ¢ 2 oKkTsi0ps 2009 .
HAXOJUTCS B CTAJWW JIMKBUJALMHA, MOJHOMOYMS II0 YIIPABJICHUIO
JeJaMu oOIeCTBa B COOTBETCTBHUH C 3aKOHOM C MOMEHTA Ha3HA4YCHUS
JIMKBUJALIMOHHON KOMUCCHUU TIEPEXOJIST K HEU.

CynoM He OBUIO MPUHSATO BO BHUMAaHUE TO OOCTOSATENIHCTBO, UTO
rOCIIONIJIMHA yIUladyeHa He (GU3UYECKUM JIUIIOM, a 3aKOHHBIM
npencrapureneM 3A0  «Komnanusi «YaWKOBCKMH TEKCTWIbY) —
peICENATENEM JIUKBUIAIMOHHON KOMUCCUU M.

W3 wMarepuanoB naeina BUIHO, YTO B 4YeKe-opAepe B Tpade
«OcHOBaHMe TIUIaTeXka» OBUIO yKa3zaHO: rochnomnuimHa 3a 3A0
«Komnanust «4ailkoBCKUN TEKCTHIIbY, ObIN yKa3aHbl Takke NHH u
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azpec IOpUANYECKOro JIUIA, B CBSA3U C YEM Y CyJa MEPBOW MHCTAHIIUU
HE MMEJIOCh OCHOBAHUMW IS BO3BPAILCHHUS KacCAIMOHHOM >KaJIOOBI
3A0 «Kommanus «HanKOBCKUN TEKCTUIIBY.

CyneOHast koyuierusi o rpaxaanckum jenam BepxosHoro Cypaa
Poccuiickon @enepanyu OTMEHUIIA ONPENEIEHUE TOPOJICKOTO Cy1a OT
11 nexadOps 2009 r. u ompexaeneHue kpaeBoro cyaa oT 18 despans
2010 r. u neno HampaBuiIa B Cy/Jl IEPBOM UHCTAHIIUH,

Onpeoenenue Ne 44-B10-7

13. B measix obecneyeHusi J0CTYNAa K NMPABOCYAUI0 C YUeTOM
MaTepHaJbHOI0 MOJIOKEHUA 3asIBUTEJISI Cy/] pa3peuinsa Bompoc oo
0CBO0OK/IEHNH €ro OT YIUIaThl TOCYIapPCTBEHHON MOULJIMHBI MPH
oOpaleHuu B Cy/.

JI. oOpatwiicst B 00JaCTHOU CYJl C 3asBJICHUEM O MPUCYKICHUU
KOMIICHCAIIMUM 32 HapyIIeHHEe TMpaBa Ha CYJIONPOU3BOIACTBO B
pa3yMHbIi cpok. OmHoBpeMenHo JI. momam xomaTalcTBO 00
OCBOOOKJIEHUH €r0 OT YIUIaThl TOCYJApPCTBEHHOW IONIIMHBI BBHUIY
OTCYTCTBHUSl JICHEXKHBIX CpPEJICTB Ha YIUIATy TOCYyJIapCTBEHHOM
MOIIJIMHBI B CBSI3M C OTOBIBAHMEM HaKa3aHHWS B MECTax JIMIICHHUS
CBOOO/IBI.

OnpeneneHreM cyapu o0JlacTHOTO cyaa JI. B yIOBJIETBOpEHUU
XoJJaTancTBa OTKa3aHo.

CyneOHast koyuierusi no rpaxaaHckuM aenam BepxosHoro Cyna
Poccuitickon @enepanun yKa3aHHOE ONPENECIICHUE CYlIbM OTMEHWIIA,
pa3pelmB BOMPOC IO CYIIECTBY C BBIHECEHUEM HOBOI'O OIPEACIICHUS
00 y10BJIETBOpEHMH X0 1aTtaiicTa JI.

Cormacto 4.5 c1.1 ®enepanpuoro 3akona ot 30 anpens 2010 r.
Ne 68-®3 «O xommeHcanmuu 3a HapylieHHE TpaBa Ha
CYJIOTIPOM3BOJICTBO B pPa3yMHBIH CPOK WJIM TpaBa Ha WCIOJIHCHHE
CyIeOHOTO akTa B pa3yMHBIM CpOK» MpH TojJaye 3asBICHUS O
OPUCYXJACHUM  KOMIICHCAIlMM  3a  HapyIICHWE  TMpaBa  Ha
CYJIOIPOU3BOJICTBO B Pa3syMHBI CpPOK HIJIM IIpaBa Ha MCIOJHEHHUE
CyIeOHOr0 akTa B pa3yMHBIH CPOK YILIQUMBAETCS TOCYdapCTBEHHAs
NONIIMHA B TOPSAKE MW pasMepax, KOTOPbIE YCTAHOBJICHBI

3aKOHOAAaTCJIbCTBOM O HAJIOI'aX M C60an.
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Cornacuo noan.15 m.1 ¢1.333.19 HK P® npu nomade 3asBiaeHuUs
O TPUCYXKJICHUM KOMIIEHCAllMM 3a HapylIeHWe TpaBa Ha
CYJIONTPOM3BOJICTBO B Pa3yMHBIH CPOK WJIM IIpaBa Ha HCIOJHCHHE
CyneOHOro aKTa B pPa3yMHBIH CPOK (U3HMYECKUMH JIUIIAMH
yIUTauuBaeTCA TocyaapcTBeHHas nouuinHa B pazmepe 200 pyoueil.

[Ipuanmas pemenue 00 ocBoOoxaeHun JI. OT  ymIatsel
rocyapcTBeHHOM mouuinHbl, CyaeOHas KOJUIETUs IO TpakJIaHCKUM
nenam BepxoBHoro Cyna Poccuiickoit denepalinim UCX0IMIa U3 TOTO,
9TO OH OCYXIEH K HaKa3aHWI0O B BHUJE JUIICHHUS CBOOOIBI H
HAaXOJUTCS B YUYPEKIACHUU YTrOJOBHO-UCIOJHUTEILHON CUCTEMBI, HE
TPYAOYCTPOEH U HE UMEET JICHEKHBIX CPEJICTB Ha JIMIEBOM cyeTe. Ha
3TOM OCHOBAHHWHM C YYETOM MMYIIECTBEHHOTO MOJOXKECHUS 3aIBUTENS B
HEeJIsAX 00eCleueHus eMy J0oCTyna K npaBocyauto JI. ObUT 0CBOOOXKIEH
OT yIUIaThl TOCYAAPCTBEHHON MOIUIMHBI IPU NOAAYE B CyJ 3asiBICHUS
O TIPUCYXJICHUHM KOMIICHCAIlMM 3a HApYUIEHWE IpaBa Ha
CyJAOTIPOU3BOJICTBO B Pa3yMHBbIN CPOK.

Onpeoenernue Ne 9-1'10-62

CYAEBHAS TIPAKTUKA
HO A AIMUHUCTPATUBHBIM JIEJIAM

1. BctynuBiiee B 3aKOHHYI0 CHJIY pellieHHe Cy/Aa 0 IPU3HAHUHU
MOJIOKEHUS]T HOPMATHBHOIO NMPAaBOBOI0 aAKTA NPOTHBOPEYAIMM
(enepanbHOMY 3aKOHOJATENbCTBY U HeIEHCTBYHOIIMM SIBJISIETCS
OCHOBaHHEM /ISl PEKPALIEHNSI HAYATOr0 MPOU3BO/ICTBA 10 JeJIy
Mo 3asiBJIEHUI0 00 OCHApPUBAHUM JTOr0 e TOJIOKEeHUS
HOPMATHBHOTI0 IPAaBOBOI0 AKTA.

VY. obparuncs B Bepxoubiii Cyn Poccuiickoit deaepanuu ¢
3asBJIEHWEM, B KOTOpoM mpocuna npusHath 1. 13 ITlopsiaka yuera
JOXOJIOB M  PacxXxoJOB H  XO3AMCTBEHHBIX  ONEpauud  JJid
UHIMBUAYAIbHBIX  mpeanpuHumarenei  (maimee —  Ilopsmok),
YTBEPKIECHHOTO MpukazoM MunHucrepctBa ¢uHaHcoB Poccuiickoii
Oenepaunu 1 MunucrepctBa Poccuiickor denepanuu mo HaJoram u
coopam ot 13 aBrycra 2002 r. Ne 86n/bI"-3-04/430, npoTtuBopevammum
cT. 273 HK P® u HenelcTBYOIIUM C MOMEHTA €T0 MPUHSITHS.
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Pemienuem BepxoBHoro Cyna Poccuiickoit ®enepaiuu B
YIOBJIETBOPEHUH 3asIBJICHUA Y. OTKA3aHO.

Onpenenennem Kaccanmonnou koiuterun Bepxosnoro Cyna
Poccuitckon denepanuu pemieHue OTMEHEHO, IIPOU3BOJICTBO 10 JIEITY
IIPEKPALLIEHO 110 CJIEAYOIUM OCHOBAHUSM.

B cuny ¢1.248 I'TIK P® cyn npekpaiiaeT npou3BOJACTBO IO ACTY,
BO3HUKIIEMY W3 TyOJMYHBIX TIPABOOTHOIICHHM, €CIIM HMEETCS
pellieHue CyJa, MPUHATOE IO 3asABJICHHI0 O TOM K€ IpeaMeTe U
BCTYNHUBIIIEE B 3aKOHHYIO CUITY.

Pemienuem Beiciiero  ApoOutpaxkHoro Cyna  Poccutickoit
denepanuy MO 3a4BJICHUI0 HWHAWBUIYAIBHOTO MPEANTPUHUMATENS
n.13 Tlopsigka mpu3HaH HE COOTBETCTBYIOMMM HalloroBoMy Koaekcy
Poccuiickon @enepanuy 1 HEACUCTBYOIIMM.

YuuThIBas, YTO HA BpEMs pa3pelICHUs Jeiia MO 3asBJICHUIO0 Y. B
BepxoBHoM Cyne Poccuiickoi denepaunu 3aKOHHOCTb
ocnapuBaemoro um 1.13 Tlopsiaka yxe Obuta mpoBepeHa Briciimm
ApoutpaxubsiM Cynom Poccuiickoit @enepaniii U BCTYNHMBIIAM B
3aKOHHYIO CUJIYy PEIIEHHEM JAHHOTO CyAa 3TOT MYHKT HOPMATHUBHOTO
MpaBOBOrO akTa TMpU3HAH HeaeucTByromuM, BepxoBubii Cyg
Poccuiickoii @enepannii He BIpaBe ObUI MPUHUMATH PEIICHUE IO

neny.
Onpeoenenue Ne KACI10-707

2. KaccanmmonHast kaj100a cUHTAaeTcd IOJAAHHOW B J€HDL
NMEPBOHAYAJLHOIO TMOCTYIUIEHMSI B CYA IOCJe YCTPAHEHUs
HE0CTATKOB, MOCJTYKAUBIINX OCHOBAHUEM JIJISl OCTABJICHUS ee 0e3
JABHUKEHUSA, B YCTAHOBJICHHBI CYy/IOM CPOK.

C. oOparwics B KpaeBOM CyA C 3asBICHUEM O IPU3HAHUU
HerpaBoMO4YHOM J[yMbl MyHuUIUNaibHOTO oOpazoBanus «l opoackoi
okpyr — ropox Kyzaesimkap» |V co3piBa M Ha3HAUYEHUM IOCPOUYHBIX
BBIOOPOB JIeTTyTaTOB ropoackoi Jlymsl V co3biBa.

Pemiennem kpaeBoro cyna B yAOBIeTBOpeHHHM 3asBieHus C.
OTKa3aHo.
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Kaccannonnas xano0a, mojgaHHasi 3asBUTEJIEM Ha PELICHUE CY/a,
OMpe/CICHUEM CYJbU BO3BpaIlleHa €My B CBSI3U C MPOMYCKOM CpOKa
00KaJIOBaHUS M OTCYTCTBHEM MPOCHOBI O BOCCTAHOBJICHHUHM JTOTO
CpoKa.

B uvactHoli xanobe C. mpocUT OTMEHUTH Cy/IeOHOE OIpeIeiICHIE
U MIPUHATH K PACCMOTPEHHUIO €ro KacCallMOHHYIO )Kao0y Ha PEIICHHE
KpaeBoTo Cy/Ia.

CynebHast koyuierus mo rpaxaanckum jaenam Bepxosnoro Cyna
Poccmiickoit  ®demepanmm  OTMEHHJIa  OOXKallyeMoe  CyaeOHOoe
OTpeICICHUE MO CIAEAYIOIIUM OCHOBAHUSIM.

N3 MaTrepHruaIoB Acjia CJICAYCT, UYTO Ha PCIICHUC KPAaCBOIo Cyaa B
YCTaHOBHCHHBIﬁ 3dKOHOM CpPOK IIOJaHa KacCCallMOHHAaA »kasoba
IMpCACTABUTCIICM 3aABUTCIIA 4.

OnpeneneHreM CyabM KacCallMOHHas »kajo0a ocTaBjeHa Oe3
JBUKEHUS B CBSI3U C TEM, UTO K HEW HE MPUJIOKEHA JIOBEPEHHOCTD HA
IIPaBO COBEPILICHUS OT MMEHU IMPEACTABIISIEMOTO IPOLECCYAIbHBIX
NEUCTBUMA  TO  O0XaJoBaHMIO  pEHIeHUs CcyJa MW yIUlare
FOCYJJapCTBEHHOM  TOUUIWHBI, a TaKX€ HE  MPEICTABIICHbI
JI0KA3aTeNbCTBA,  NOATBEPXKIAIOIIME  YIUIATy  TOCYJapCTBEHHOM
MONUIMHBI 32 CUET ICHEXKHBIX cpenicTB C.

B mnpenemax ycTaHOBJIEHHOTO CYJAOM CpOKa JJIsI HCIPaBICHUS
HEJO0CTAaTKOB KaccallMOHHOM xajo0bl C. ObUIa MoJaHa KacCalluOHHAs
*xajnoba Ha pelieHue KpaeBoro cyJda M UM K€  YIUIaueHa
rOCyJIapCTBEHHAs IONUIMHA, YTO CJIEAYET U3 HMEIOIICHCA B JEIe
KBUTAHIIUH.

B coorBerctBuu co ¢1.336 I'TIK P® kaccanmonHas xainoda Ha
pelieHne cyaa MOXKET OBITh IOJlaHa KaK CTOPOHAMH, TaK W JAPYTUMH
JUIIaMH, YY4aCTBYIOIITUMU B JICTIC.

[Tockonpky npeacraBuTenb Y., ogaBas KaCCallMOHHYIO JKallooy,
neiictBoBas B mHTepecax C., mojava MpeacTaBIIeMbIM KacCallMOHHOM
Kajgo0bl B CPOK, yYCTAHOBJICHHBIM OIpECIICHHEM Cyaa, HE MOXKET
CBHUJICTCIILCTBOBATh O  TIPONYCKE CpoKa Ha  KacCal[MOHHOE
o0’KaJloBaHHUE.
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JlaHHBIE OOCTOSATENILCTBA SBIISIIOTCS OCHOBAaHHWEM JUISI OTMEHBI
CyA€OHOI0 OIpeICICHUS O BO3BPAIlIEHUH KacCcallmOHHOH »kano0sn1 C.

Onpeodenenue Ne 44-1'10-60

3. OnpeaeneHue cyabu 00 OTKa3e B NPHHSITHH HCKOBOIO
3afiBJIEHUSI, BCTYNMBIIEEe B 3aKOHHYI CHJY, MOXKeT ObITb
NMepecMOTPEHO M0 BHOBb OTKPBIBIIMMCS 00CTOATEIHLCTBAM.

P. oOparuics B 00J1aCTHOM CyJ C HCKOBBIM 3asBJICHHEM K dTOMY
cyny 1 Mundpuny Poccum o mpu3HaHWM HE3aKOHHBIMH JCHCTBUU
0o0ylaCTHOrO  Ccyjaa, O KOMIIGHCAllMM BpeJa, IPUYUHEHHOTO
HE3aKOHHBIMU JICUCTBUSIMU 00JIACTHOTO CyZa, O BHIHECEHUHU YaCTHOTO
ONIPEICIICHUS.

OmnpeneneHneM CyapH OOJIACTHOTO Cyj/a, OCTaBICHHBIM 0e€3
u3MeHeHus: omnpeaeneHrneM CyneOHOM KOJUJIETMU M0 TpaXIaHCKUM
nenam BepxoBHoro Cyna Poccumiickon ®enepannu, P. orkazano B
NpUHATUY 3asiBieHUs Ha ocHoBaHuM 1.1 4.1 c1.134 I'TIK P®.

P. oOpatwmiicst B 0065acTHOM CyJ ¢ 3asiBJICHUEM O MEPECMOTpPE IO
BHOBb  OTKPBIBIIUMCS ~ OOCTOSTEIBCTBAM  ONPEICICHUS  CyAbH
00JIaCTHOTO CyJa, CChUIasiCh Ha omnpeaerncHue KoHCTUTYIIMOHHOTO
Cyna Poccmiickoit deneparuu ot 15 mroms 2010 r. Ne 1102-0-0,
BBIHECEHHOTO TI0 €TI0 3asBJICHUIO.

OnpeneneHreM CyJibM 00JIACTHOTO CyAa OTKAa3aHO B NPUHSTUU
3asiBieHUsT P. 0 mepecMoTpe 1O  BHOBb  OTKPBIBIIMMCS
00CTOSITEILCTBAM OIPEICIICHUS CYJIbU 00JIACTHOTO Cyia.

B uyacTHOl xano0e P. mpocUT OTMEHUTH OMNpPEACIICHUE CYyIbU
00JIaCTHOTO CyJa, KOTOPhIM OTKa3aHO B MPHUHITHUU €r0 3asBICHHS O
NEepeCMOTpPEe MO BHOBb OTKPBHIBIIUMCS OOCTOATEIBCTBAM CYAEOHOTO
OIIpELECIICHUS.

CynebHas xoyuierus mo rpaxaanckum genam Bepxosnoro Cyna
Poccuiickoit  @enepanu  OTMEHWJA  oOXkalyemMoe  cyaeOHoe
omnpeniefieHne U HampaBuja mMaTepuan B CyJ MEepBOM MHCTAHLMM JJIs
paccCMOTpEHHUsl 3asBJIICHUS O TEPECMOTPE MO BHOBH OTKPBIBIIUMCS
00CTOATENbCTBAM  ONPEACNICHUS] CyAbM OOJACTHOrO CyJa 110

CJIEYIOIUM OCHOBAHUSM.
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OTtka3piBasi B NMPUHATUH 3asBieHHS P. 0 mepecMoTpe 1o BHOBH
OTKPBIBIIUMCSI OOCTOSITEIIbCTBAM OIPEICIICHUS CYyAbH OOJaCTHOIO
CyJa, CyAbs UCXOIWI W3 TOTO, YTO OOBEKTOM MEPECMOTpa MO BHOBH
OTKPBIBIIUMCSI OOCTOSATENHCTBAM MOTYT OBITH JIMIIL CYyJCOHBIC
ITOCTAHOBJICHUS, KOTOPBIMH JIEJIO 3aBEPIICHO 110 CYIIECTBY.

JlaHHBINA BBIBOJ] CYJIbU HE YUUTHIBAET nosoxeHue 4.1 ¢1.392 I'TIK
P®, cormacHO  KOTOpOMY  pELICHUsA, OIPEHEIICHUs  Cyla,
MOCTAHOBJICHUS ~ MPE3UJUyMa  CyJda  HaA30pHOHM  WHCTAHLMNH,
BCTYNUBIIKE B 3aKOHHYIO CUJTY, MOTYT OBITh MIEPECMOTPEHBI 110 BHOBb
OTKPBIBIIMMCS OOCTOSTEIHLCTBAM.

OcHoBaHusg Il TEpecMOTpa IO BHOBb  OTKPBIBITUMCS
00CTOATENILCTBAM PEIICHHS, OIPEACICHUS CyJa, ITOCTAaHOBJICHUS
npe3uanyMa CyJa HaA30pHONH WHCTAHIIUH, BCTYIHUBIIUX B 3aKOHHYIO
cuiy, n3noxeHsl B 4.2 ¢1.392 I'TIK P®.

Takum o0Opasom, denepanbHOE 3aKOHOJATEIbCTBO
peayCMaTPpUBAET BO3MOXHOCTh OOKaJOBaHUs ONpEACIICHUI cyha,
BCTYNUBIIUX B 3aKOHHYIO CHJIy, II0 BHOBb OTKPBIBIIUMCS
00CTOATENLCTBAM M HE OrPAaHUYMBAET BO3MOXKHOCTH OO’KalOBaHUS
JUIIL  TEMU CYJICOHBIMM TTOCTAHOBJICHUSMHU, KOTOPBIMH JEJIO

pa3perieHo 1o CyIiecTy.
Onpeoenenue Ne 29-1'10-5

PA3BSICHEHUS IIO BOIIPOCAM, BOSHUKAIOIIIUM B
CYJIEBHOM ITPAKTUKE

Bonpoc. Bnpase M rocygapcrBeHHbII HHCIEKTOP Tpyaa
INPUHATH pPelIeHHe 0 BOCCTAHOBJICHMHM PAa0OTHMKA Ha padorte, 00
OTMEHe UCHUIUIMHAPHOTO B3bickanus? Ecam Bnpase, To
NOAJICKUT JIM TNPUMEHEHHI0 CYJIOM CPOK, YCTAaHOBJIEHHbIH 4.1
c1.392 TpynoBoro koaekca Poccuiickoii ®enepaunu, npu
paccMOTpeHHH JejJa 00 OCHAPUBAHUM TAKOI0 PpelleHUus
rocy1apCTBEHHOI'0 HHCIIEKTOPa Tpyaa?

OtBet. Cornacuo 4.1 u 4.3 ¢1.192 TK P® k nucuuruimHapHbIM
B3BICKAHUSIM, B YAaCTHOCTH, OTHOCUTCS YyBOJbHEHHE pPaOOTHHKA.
PaboTHHK uMeeT BO3MOXKHOCTh OO0XKaJIOBaHUS IHCITUIUIMHAPHOTO
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B3BICKAHMS B TOCYJapPCTBCHHYIO MHCIICKITUIO Tpyaa U (WJIH) B OpPraHbl

M0 PAaCCMOTPEHHUIO UHIUBUAYAIBbHBIX TPYAOBBIX CrOpoB (4.7 cT.193
TK PD).

[Tonoxenus c1.83 TK P® mnpenycMarpuBaroT Cleayromiue
OCHOBaHUS MPEKpaIIeHUs: TPYA0BOTO JOTOBOPA:

— BOCCTAHOBJICHHE Ha paboTe paOOTHUKA, paHEE BBIMOIHSIBIIETO
3Ty paboTy, MO PEHICHUIO TOCYJAPCTBEHHOW WHCIEKIUU TPYyJa WU
cyna (m 2 4.1 ct. 83 TK P®D);

— OTMCHA PCIICHUS CyJa WM OTMEHA (MMPU3HAHUE HE3aKOHHBIM)
pelieHus TOCyJapCTBEHHONW HWHCIEKIUU TPyJa O BOCCTAaHOBJICHUU
pabotHuka Ha padote (1m.11 4.1 ¢1.83 TK PD).

Hcxonss u3 mpuBeneHHbix monoxkeHuid 4.1 ¢1.83 TK PO wu
YUUTHIBAsE TOJTHOMOYHS TOCYAapCTBEHHOM HWHCHEKIMH TPYyAa,
yCTaHOBJIEHHBIE a03alleM BTOPBIM CT.356 u ab3aneM mectbiM cT.357
TK P®, M0OxHO caenarb BBIBOJA O TOM, 4YTO TOCYJIapCTBEHHBIN
MHCIIEKTOP TpyJa BIpaBe YCTPAHUTh HAPYIICHUs], IOMYIICHHbIC B
OTHOIICHUH pa0OTHUKA, B TOM 4YHUCIE M TPU €ro YyBOJbHECHUH,
NPUCYUIUM JaHHOMY OpPTaHy aJMUHUCTPATUBHO-IIPABOBBIM CIIOCOOOM
— TIOCPEACTBOM BBIHECEHHUS 00s3aTeIbHOrO Uil paboTojaTelis
npennucanus o0 OTMEHE NpHKaza paboTomarens O MPUMEHEHHH K
pabOTHUKY JUCUMIUIMHAPHOTO B3bICKAHUS WJIM TpHKaza 00
YBOJILHEHUU PabOTHUKA.

BblHECEHHOE TOCYAapCTBEHHBIM HHCIEKTOPOM TpyJa B ajapec
paborojarenss NpeanucaHue 00 OTMEHE MpukKaza 00 YBOJIbHEHUU

paboTHHUKA MOXKET OBITh OOkasmoBaHO pabotomaterneM B cyn (cT.361
TK POD).

HeszaBucuMo oT criocoba MHUIMUPOBAaHUS paboTojaTesieM ena
00 ocmapuBaHWM JAHHOTO TPEANHCAHUS B CylIe Cyd Ipu
PAaCCMOTPEHUHU TaKOro Jejia MPOBEPSIET 3aKOHHOCTh YBOJIbHEHUS
pabOTHHKA, KOTOPOTO MPUBJIEKAIOT K YYACTHUIO B JIETIC.

Cpok oOpaimeHusi camMmoro pabOTHHUKA B Cyl 3a pa3peuieHuem
WHIMBUAYAIBHOTO TPYAOBOTO cropa, coriacHo 4.1 ¢1.392 TK PO,
COCTAaBJISIET IO CrIopaM 00 YBOJLHEHUH OJMH MECSII.

[TosToMy B ciydae BO30YXKIEHUsI B CyJe€ Jiejia 00 ocrapruBaHUU
npeAnucanuss 00 OTMEHE NpuKa3a 00 YBOJbHEHHHM paOOTHHKA 3a
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npelesaMu  yKa3aHHOrO cpoka paboTojarenh BIpPaBE 3asBUTH O
OPUMEHEHUH  TIOCJICACTBUUA  TpOIycka  paOOTHUKOM  CpOKa,
yctanoBieHHoro 4.1 ¢1.392 TK P®. JlanHswli Bompoc pemaeTcs
CyJIOM B Ka)XJOM KOHKPETHOM CIIy4ae HCXOJAS M3 YBAKHUTEIHHOCTH
PUYHH ITPOTYCKa paOOTHUKOM TOTO CPOKa.

UH®OPMALMS JJs1 CBEJIEHUS

B cBsi3u ¢ oOpaiieHreM YTOJIHOMOYEHHOTO 1O TpaBaM 4elOBEKa
Poccuitckon @enepaunu B.Il.JIykuna, 3aTrparuBaroimiero BOIPOCHI
HaJJIEKAIIETO W3BEIICHUS YYaCTHUKOB IrPaXJaHCKOIrO
CyAOIIPOM3BOJICTBA O BPEMEHHM U MECTE PACCMOTPEHHUS AEna B CYIE,
BHUMaHUE CcyJieil He0OOX0AMMO 0OpaTUTh Ha CIIETYIOLIEE.

B 4.l c¢1.113 TITIK P® mnepeuuciensl (opMbl CyaeOHBIX
M3BEIICHMA ©  BbI30OBOB. (CorjacHO JaHHOM HOpME  JIMIIA,
Y4acTBYIOIIME B JieJie, U3BEIIAIOTCS O BPEMEHU U MECTE CYyIeOHOTO
3acellaHusl 3aKa3HbIM IMUCbMOM C YBEJOMJICHUEM O BPYYCHHUH,
CyneOHOM  TOBECTKOM  C  YBEJOMJIEHHMEM O  BpPYYECHHH,
TeneOHOTPaMMON MM TEJIErPaMMOi, 1o (PaKCUMIIIBHOM CBsI3U OO
C  UCIOJIb30BaHHMEM  HWHBIX  CPEACTB CBA3M M JIOCTaBKH,
obecnieunBaromnx (UKCUPOBAHUE CYI€OHOTO U3BEIICHUS MU BHI30BA
u ero BpyueHue aapecary. CoriiaCHO 4aCTH YETBEPTOM YKa3aHHOU
CTaTbM CyJeOHOE U3BEIICHUE, aAPECOBAHHOE JIUITY, YIACTBYIOIIEMY B
7ene, HampaBisieTcsl MO aJpecy, YKa3aHHOMY UM WM  €ro
IPEICTABUTEIIEM.

Ha3BanHas cTtaThsl, mpeAycMaTpuBasl 1O0CTATOYHO IIUPOKUU KPYT
CpPEACTB, KOTOphIE MOTYT OBITh HCIOJIB30BaHbI JIJISI W3BEIICHUSA
YYaCTHUKOB TPAXKIAHCKOTO CYJOMPOU3BOCTBA, COAEPKUT OOIIee st
Bcex (¢opMm wu3BelleHUsT TpeOoBaHue — (QukcupoBanue (Dakra
MOJIy4eHHUsI COOOILEHHS aipecaToM, MO3BOJISIIONIEE YIOCTOBEPUTHCS B
€ro HaJIJIeXKaIleM U3BEILCHUU.

Kak crnenyer u3 m.37 coBmecTHOro mnoctaHoBieHus [linenyma
BepxoBaoro Cyna Poccuiickonn @enepanuu u llnenyma Beicmiero
Apb6utpaxknoro Cyna Poccutickoit @enepanuu ot 23 nexadps 2010 r.
Ne 30/64 «O HEKOTOPBIX BOMPOCAX, BO3HUKIIHUX MPH PACCMOTPCHHUH
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el O TMPUCYKIACHWM KOMIICHCALIMM 3a HapylIeHUWE TMpaBa Ha
CYJIONPOU3BOJICTBO B pPa3yMHbIH CPOK WJIM TpaBa Ha HCIOJHEHUE
CylieOHOrO aKkTa B pa3yMHBIH CpOK», MPU OIICHKE IEHCTBHUI cyda
(CyIbH) WCCIICIOBAaHUIO  MOJJICKAT  BOIPOCHI,  CBSI3aHHBIC C
OCYILIECTBJICHUEM CYJb€W KOHTPOJSI 3a BBINOJHEHHWEM pPaOOTHUKaAMU
amnmapaTta CcyJa CBOUX CIYXKEOHBIX OO0S3aHHOCTEW, B TOM YHCIE TIO
M3BEIICHUIO YYaCTBYIOIIMX B JI€JI€ JIUIl O BPEMEHHU U MECTe CyAeOHOTr0
3aceaHusl.

Takum oOpa3oM, He3aBUCHMMO OT TOTO, Kakod U3 crnocoOoB
U3BEIICHUSI YYAaCTHUKOB CYJOMPOU3BOJCTBA M30UPACTCS CYJIOM,
T000€ HCIOJIB3YyEMOE CPEIICTBO CBSI3M WJIM  JIOCTaBKH JIOJKHO
o0OecrneunBaTh AOCTOBEPHYIO (PMKCALMIO MEPEIAaHHOTO COOOUICHUS U
(bakT ero moJiy4eHus aapecaToM.

CYJAEBHAS ITPAKTUKA BOEHHOM KOJUJIETA
ITo yrosioBHbBIM jJej1aM

1. CoBepiieHue OCYKA€HHHIMH B OTHOIIEHMH TMOTepreBIIei
HACWJILCTBEHHBIX JeHCTBMI  CEKCYaJbHOI0  Xapakrepa ¢
MOCJICAYIOUIMM e€e YOUHCTBOM C HeJbI0 COKPBITUS ITUX JAeHCTBHI
NPaBWIbHO KBAJIM(PUIIUPOBAHBI CYA0M IO IIL«K», «K» 4. 2 ¢T.105
UL «a» 4. 2 ¢T. 132 YK P®.

[To mpuroBopy OKpykHOT0O BoeHHOTO cyaa oT 9 centsops 2010 r.
I1., K. u IlaH. ocyxI€eHbI 3a COBEpIICHUE PANA NPECTyIUICHUH, a [1. u
K. B TOM uncne npectyrieHui, TpeayCMOTPEHHBIX I, <OK», «K» 9.2
cT.105 1 m.«a» 4.2 ¢1.132 YK PO,

I1. u K. mpu3Hanel BUHOBHBIMM B YHCJIE IPOYMX ITPECTYIUICHUHN B
COBEpPILICHUM II0 TNPEABAPUTEIIBHOMY CrOBOPY HAaCWIbCTBEHHBIX
JNEUCTBUM CEKCYAIIbHOI'O XapakTepa B OTHOLIeHMH norepnesuient L. n
€€ MOCIHeAYIoIeM YOMHCTBE € LEJNbI0  BOCIHPENSATCTBOBATH
BBICKQ3aHHOMY  ITOTEpIIEBIIEH HaMEPEHUIO COOOUIUTH B
IPaBOOXPaHUTEIbHBIE OPTraHbl O COBEPIIEHHOM UMM ITPECTYILICHUH.
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B kaccamuoHHbix Kanmobax ocyxiaeHnble II. u K., cuwurtas
OIMOOYHON KBATU(UKAIIMIO CYIOM UX JIEUCTBUM MO M. <COK», «K» 4.2
cT.105 m m.«a» 4.2 ¢1.132 YK P®, B pesynpraTe uero, mo ux MHEHHIO,
OHU 3a OJHO U TO € JIESTHUE HAKa3aHbl JBAX/bI, IPOCUIA IIPUTOBOP
W3MEHUTH U CHU3WUTh HA3HAYEHHOE HaKa3aHUE.

PaccMoTpeB /€m0 B KaccallMOHHOM MoOpsiike, BoeHHast koJuierus
OPUTOBOpP OCTaBWJIa 0€3 M3MEHEHHUsA, a KacCallMOHHBIC >KAJIOOBI
OCYKJICHHBIX 0€3 U3MEHEHHUS, YKa3aB B 000CHOBAHHE CJIEIYIOIIEE.

B cyne ycraHoBieHo, uto mocie coBepuieHus II. m K. 1o
MpeIBAPUTEIIPHOM  JOTOBOPEHHOCTH HACHJILCTBEHHBIX JICHCTBUU
CEKCYQJIILHOTO XapakTepa B OTHOIIECHUHU noteprnesen 1., mocnequss
3asBWJIa, YTO COOOIIMT O COBEPIICHHOM HWMH MPECTYIUICHUU B
MIPaBOOXPAHUTEIIbHBIC OPTaHBbI.

B cBs3u ¢ 3TUM ocyxaeHHbie pemnyin yourts L. Ouu HaHecnu ei
OOJBIIIOE KOJUYECTBO YAApOB PyKaMU M HOTAMH IO TOJIOBE, a KOraa
NOTEpIHEBIIas yrnajia U NOTEPsija CO3HAHUE — MOOYEPEAHO C BBICOTHI
COOCTBEHHOTO pOCTa IO HECKOJIbKY pa3 OpocwiM Ha TOJOBY
noTepneBlieil kamMmeHb BecoM okono 11 kunorpamm, otuero III.
CKOHYAJIaCh HA MECTE.

[lo cMmbicny 3akoHa TOA YOWUMCTBOM, COMNPSDKEHHBIM  C
HACWJIbCTBEHHBIMU JEUCTBUAMHU CEKCYyaJIbHOI'O XapakTepa, CIeayeT
NOHMMAaTh YOMWCTBO B IPOIECCE COBEPIICHUS  YKA3aHHOIO
MPECTYIJICHUSI WM C IEJIbI0 €T0 COKPBITHS, a TaKKe COBEPIICHHOE,
HalpuMep, MO MOTHBAM MECTH 3a OKa3aHHOE CONPOTHUBIICHHE MpHU
COBEPILICHUH HTOT0 TNPECTYIUIEHUS. YUUThIBas, 4YTO TMPU OSTOM
COBEpIIAIOTCA JBAa CaMOCTOSITEJIbHBIX TMPECTYIJICHUS, COJESHHOE
cienyerT kBamuduuupoBath mo m.«k» 4.2 cr.l05VK PO u mo
cooTBeTCTBY!oMIEeH yactu ¢T.13 2 YK PO.

[Ipu Takux paHHbeix geictBus II. m K. kBanudunmpoBaHbl
IIPaBUJIBHO.

C Y4C€TOM HM3JIOKCHHOI'O, ad TaKXXC MddHHbIX O JIMYHOCTH
OCYXKIACHHBIX Boennas kosuieruss He Hallla OCHOBAaHUM H JJIA
CMAT'YCHUA UM HaKa3aHUs.

Onpeoenenue no oeny Ne 201-010-28
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ITo rpaskaancKuM gejaam

1. IIpu3HaHue 3asiBUTE/sI HErOJHBbIM K BOECHHOW CJry:k0e
0 MMeKIIeicsl BOCHHO-YYETHOM CNeNHAJTBbHOCTH JaeT eMy NPaBo,
HO He 00fI3bIBAeT ero K JO0CPOYHOMY YBOJIbHEHHI0 ¢ BOCHHOU
CIYKObI U He JIMIIAET ero mpaBa MPOJO0JIKHTHL BOCHHYIO CJIIY:KOY
Ha  J0JLKHOCTHM,  MNO3BOJIMIIOIIEH  BBINOJHATH  BOHHCKHE
00513aHHOCTH, COOTBETCTBYIOLIIHE COCTOSIHUIO €r0 3[I0POBbSI.

Pemennem CeBEepOIBMHCKOrO TapHU30HHOTO BOEHHOI'O CyJa OT
3 mapta 2010 r. 3asBienue K. y1oBIeTBOpEeHO 4aCTUYHO.

Cy,Z[ IMPpU3HAaJI HC3aKOHHBIM IIPUKA3 KOMaHAMUPaA BOMHCKOM 4acCTH B
yacTU HckIoueHus K. U3 CIMcKOB JIMUHOTO COCTaBa YaCTH, a TAaKXKC
cro ﬂCﬁCTBHH, CBA3aHHBIC C OTKA30M B YBC/IIMYCHHUH 3adABHUTCIIIO
IMPOAOJIKUTCIIBHOCTH OTIITYCKA 110 JIMYHBbIM 00CTOATEIBCTBAM Ha
KOJIMYCCTBO CYTOK, HCO6XOI[I/IMBIX IJil Ipoe3a B OTITYCK U O6paTHO,
N BO3JIOKHWJI Ha KOMaHIHUpa 4YaCTH 00S13aHHOCTh BOCCTAQHOBHUTH
3asBUTENISA B CHHCKAX JIMYHOTO COCTaBa BOWHCKOM 4YacTH J0
oOecrieueHus XUJIbLEM II0 YCTAHOBJICHHBIM HOPpMaM C IMOCJICAYIOIINM
HCKIHOYCHUCM U3 OTHUX CIIMCKOB U IIPCAOCTABUTDL 12 CYTOK OTITYCKa.

B  ynoBnerBopeHun TpeboBaHuUW 00 OTMEHE  MpHKa3a
KoMaHayrouero CeBepHbIM (DJIOTOM B YaCTH YBOJIbHEHUS 3aBUTEIIS C
BOCHHOM CIIy’Obl, BOCCTAHOBJICHUM €ro B IMpPEXHEH JOJKHOCTH,
OTMEHE IIpYKa3a KOMaHAWpPa BOMHCKOW YacTH B YaCTU CIa4yu Al U
NOJDKHOCTM ~ CTapuIero IMOMOIIHMKA KOoMaHaupa 1o 0OoeBoMy
ynpasiieHuto u npousBoAcTBe ¢ 1 aexadps 2009 r. 1ONOJHUTETBHBIX
BbIIUIaT K. oTkazaxo.

Kaccarmmonusim onpeneneareM CeBepHOro (hJI0TCKOTO BOSHHOTO
cyna ot 8 ampens 2010 r. pemenue cyna m3MEHEHO, HA KOMaHAUpa
BOMHCKOM 4YacTH  BO3JIOKEHAa OOS3aHHOCTH HW3MEHHUTH  JaTy
npekpamenns K. mpou3BoicTBa JOMOJHUTEIBHBIX BbILIAT ¢ 30
HOsOpss Ha 16 mexabps 2009 r. m obOecmeuuTh 3a ATOT MEPHOJ
YKa3aHHBIMH BBIIUIATAMHM 4Yepe3 JOBOJILCTBYIOINIMK oprad. B
OCTAJILHOM peIIeHHe OCTaBJIeHO O3 W3MEHEHHs, a KaccCallMOHHas
*ano0a 3asBUTENsS — 0€3 YIOBICTBOPCHUSI.

58



B nanzopnoit xkamobe K. mpocus cyneOHbIE ITOCTAaHOBJICHHUS O
HE3aKOHHOM VYBOJIbBHEHUM C BOEHHOM CIIy»KObl 0e3 oOecrnedeHus
KUJIHEM JJIs1 TOCTOSIHHOTO MPOKUBAHUSI OTMEHUTH U MIPUHATH 10 JIeTTy
HOBOE pElIeHUE 00 YAOBICTBOPECHUH 3asIBJICHMUSI.

PaccMoTpeB marepuanbl TPpaXKIAHCKOTO JieJla W JIOBOJBI
HAJ30pHON KalloObl, BoeHHas KoOJUlerusi MpuUla K CICAYIOIUM
BBIBOJIAM.

N3 wmarepuanioB Jnena CIEQyeT, 4YTO B CBA3U C MPU3HAHHUEM
TOJIHBIM K BOEHHOHM CIy)k0€ C HE3HAYUTEIbHBIMU OTPAHUYCHUSIMU
(HeroIHBIM K BOGHHOM CITy»K0€ B IUTABCOCTABE Ha MOJBOIHBIX JOIKAX)
CTapiiMii TMOMOIIHUK KOMaHaupa 1o OO0EBOMY YIPaBJICHUIO
noaBoaHoM joaku K., oOiiast mpoaoKUTEIbHOCTh BOCHHOM CITyKObI
kotoporo coctasiset 6osee 10 ner, 11 aBrycra 2009 r. o6paTuics no
KOMaHJIe C parnopToM 00 YBOJIbHEHUHU MOCJE 00E€CTICUEHUs KUIbEM B
ropomgax Illepounke, KoponeBe wumum 3eneHorpage MOCKOBCKOM
obimactu. B TOT e JE€Hb OH MOATBEPAWJI CBOM BBIOOp B XOJI€
WHJIMBUTYaJIbHOM O€Ce/Ibl.

N310KE€HHOE YKa3pIBAET HA TO, 4YTO 3asBUTEIb, NPU3HAHHBIN
HETOJHBIM K BOCHHOW CIIy)KO€ IO HMEKIIEHCS BOSHHO-YYETHOU
CIEIUAIIBHOCTH, TOCTaBWJI CBOE YBOJBHEHHWE B 3aBUCUMOCTH OT
MNOJIYYEHUS] JKWIbSl 1O W30paHHOMY MECTY JKUTEIbCTBA IOCIE
YBOJIbHEHHS B 3ar1ac.

Cornacio moan.«a» 14 cr1.34 TlomoxeHuss o MOpsJIKe
IPOXOKJICHUSI BOCHHOW CITY’)KOBI BOCHHOCIYKAIMH, TPOXOIAIITUI
BOCHHYIO CIIYKOy IO KOHTPAKTy, MOXKET OBITh JOCPOYHO YBOJICH C
BOSHHOU CITy>KOBI IMPY MPU3HAHUH €TI0 BOCHHO-BPaueOHOM KOMUCCHEH
HETOJIHBIM K BOCHHOHN CiIy)KO€ 10 HMEIOIICHCS BOCHHO-YUYETHOMN
CHEIUaaIbHOCTH (HE OTBEUYANOIIMM CIICIHAIbHBIM TPEeOOBAaHHIM), HO
TOJIHBIM K BOSHHOW CITy’)kO€ WM TOJHBIM K BOSHHOW CIIyX)Oe C
HE3HAYHUTEIIbHBIMU OTPAHUYCHHUSAMHU TIPH OTCYTCTBHUH €TI0 COTJIACHS C
Ha3HAYCHHUEM Ha APYTYI0 BOMHCKYIO TOHKHOCTD (JIOKHOCTB).

To ecTb mpu3HaHHE 3asiBUTENST BOCHHO-BpaueOHON KOMUCCHEHN
TOJHBIM K BOCHHOW CIyX0€ C HE3HAYUTEIbHBIMH OTPAHUUYCHUSIMHU
JaeT eMy MpaBo, HO HE OOSA3BIBAET €ro K JIOCPOUHOMY YBOJIbHEHUIO C
BOCHHOM CIIyKObl M HE JIMIIAET €ro IMpaBa MPOAOJIKUTH BOEHHYIO
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CIy>X0y Ha JOJDKHOCTH, IIO3BOJISIONICH BBINOIHATHL BOMHCKHE
00s13aHHOCTH, COOTBETCTBYIOIIUE COCTOSIHUIO €r0 3I0POBbSI.

N3 »storo ciueayer, 4TO, BbIpa)xas CBOE HECOIJIaCHE€ Ha
yYBOJIbHEHHE J10 oOecrnedeHus xuiibeM, K. cBo00aHO BBIOpa BapHaHT
peaM3alMyd  IpaBa Ha OKWIMIIE NOyTEM TNOJYYECHUS KUJIOTO
MIOMEIICHUSI B COOTBETCTBUM C JCHCTBYIOIIMM 3aKOHOATEIbCTBOM
Poccuiickon @Pepepanum B NEpUOJ JAIBHEHIIETO MPOXOXKIACHUSA
BOCHHOM CIY>KOBbI Ha JOJDKHOCTH, YYHTBHIBAIONIEH YCTaHOBJICHHBIC
OrpPaHUYEHHUS IO COCTOSTHUIO 3/I0POBBSI.

[Tpu Takux ganubix K. HE moasiexkan JOCPOUHOMY YBOJIBLHEHHIO C
BOCHHOM CJIY>KOBI B 3amac, B CBS3U C 4eM KoMaHaytomuii CeBepHbIM
¢daoToM 00s3aH OBLT 00ECHEUYUTh €My BO3MOXKHOCTH MPOXOJHTH
BOCHHYIO CIIY»OY JI0 MOJIYYEHHUSI KUJIOTO MTOMEIICHUS Ha JTOJKHOCTH,
YUUTBHIBAIOIIEH  YCTAHOBJIICHHBIE OTPAHMYEHUS IO  COCTOSHHIO
310POBBA.

HCCMOTpH Ha 5TO, IPUKA30M KOMAHIYIOLICTO CeBepHBIM (I)J'IOTOM
K. Obm1 AOCPOYHO YBOJICH B 3allaC B CBA3HM C OPIraHU3alIMOHHO-
IOTATHBIMHA MCPOITPUATHAMU 0e3 NpeaAO0CTaBJIICHUA JKUJIbA.

CormacHo moamn. «a» m. 2 cT. 51 ®epepanbHoro 3akoHa «O
BOMHCKOM OOSI3aHHOCTM W BOCHHOM CIIy’K0€» BOEHHOCIYXKaIlH,
OPOXOJAIINM BOCHHYIO CIyKOy TI0 KOHTPAaKTy, MOXKET ObITh
JOCPOYHO YBOJIEH C BOCHHOM CIIy’)KObI B CBSI3M C OpPraHHU3alMOHHO-
IITATHBIMA MEPOTIPUSITUSIMHU.

[Ipu sTom B cuny 4.1 cT. 23 denepanbHoro 3akoHa «O craryce
BOCHHOCITY>KAIllMX» BOEHHOCIHYXallre, oluas MpoAoIKUTEIbHOCTh
BOGHHOM cCiyxk0bl KoTOphiXx coctaBisser 10 nmer wu  Oonee,
HYKJAIOLIUECs B YIYUIICHUH XUIUIIHBIX YCIOBHUH, 0€3 X corjacus
HE MOryT OBITh YBOJEHbI C BOEHHOM CIyXObl B CBSI3U C
OpraHU3allMOHHO-TITATHRIMU MEPOTPHUATUSIMU 0€3 TPEeIOCTaBICHUS
UM KUJIBIX TOMEIICHU.

ConepxaHve Ha3BaHHBIX 3aKOHOAATEIBHBIX HOPM YKa3bIBacT Ha
TO, YTO YBOJIBHEHHE BOECHHOCIIYKAILETO B CBA3H C OpPraHU3AlMOHHO-
MITATHBIMU ~ MEPONPUSATUAMH MOXKET OBITh pPeajnu30BaHO IpU
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HEBO3MOXXHOCTHU JIATbHEUIIIETO MPOXO0KACHUS UM BOCHHOU CIIY>KOBI U
IIPU €70 COTJIACUM Ha TAKOE YBOJIbHCHHUE.

Mexay TeM CBEIEHMM O TOM, 4YTO B TNIE€PUOJ JICHUCTBHUS
3aKJIIOYEHHOTO C  3asBUTEIIEM KOHTPAaKTa KOMAaHJIOBaHUEM
paccMaTpuBaJICsl BONPOC O €ro HAa3HAUYEHUU HaA PaBHbIE BOMHCKUE
JOJDKHOCTH, YYUTHIBAIOIIME YCTAHOBJICHHBIE OrPAaHUYEHUS 110
COCTOSIHUIO 3710POBbs, B JIEJIE HE CONEPKUTCS.

Takum oOpa3oMm, BBIBOA CyAa O 3aKOHHOCTM IIpUKa3a
koMaHytotero CeBepHbIM (DJIOTOM B YACTH JJOCPOUYHOTO YBOJBHEHHUS
K. ¢ BoeHHOM cCiykObl B 3amac OCHOBAaH Ha HEMPABUIBHOM
NPUMEHEHUHU HOPM MaTepHUaJIbHOTO MPaBa, B CBSI3U C YeM TpeOOBaHUE
3asBUTENII O BOCCTAHOBJIECHWM Ha BOCHHOM CIYy)X0€ MOIJICKUT
YIOBJIETBOPEHHUIO.

Yro KacaeTcs 3asBJICHMUS B 4acTH BoccTaHOBJIeHUA K. B Hpe)KHeﬁ
HJOJDKHOCTH  CTapmero ImnoMOIIHHMKa KOMaHJIupa IIO 6OCBOMy
YIIPpaBJICHUIO HO,Z[BO,Z[HOP'I JOAKH H0 IMOJTYUYCHHUA KHNIIbA C
nocjicAyromum IMpeaACTaBJIICHUCM KOMAHIUPOM BOMHCKOM 4YacTH K
YBOJIBHCHHUIKO B 3a1aC B CBiA3WM C OpPraHU3allMOHHO-IITATHBIMUA
MCPOIIPUATUAMHA, TO Cro CJICAYCT IIPU3HATDH HEOOOCHOBAHHBIM BBUY
HCBO3MO’KHOCTH  3asBUTCIICM  UCIIOJIHATHL 3Ty  JOJDKHOCTH  IIO
COCTOAHHIO 3J0POBbAI.

C y4eToM M3II0)KEHHOIO PEUICHUE CyAa B YAaCTH BO3JIOKCHUS Ha
KOMaHJupa BOMHCKOW YaCTH OOA3aHHOCTH MO YJECPKAHUIO 3asBUTEIS
B CIHCKaxX JUYHOTO COCTaBa 4YacTh O3 Ha3HA4YEHUs] Ha BOWHCKHUE
JOJKHOCTH € TOCJIEIYIOIIMM HCKIFOUYCHUEM W3 3THX CIUCKOB ITOCIE
o0ecrieyeHusl ero )KWIHLEM HE OCHOBAHO Ha 3aKOHE.

Takum oOpazoMm, K. momyie)xuT BOCCTAHOBJIEHHWIO HAa BOCHHOM
CIy’k0€ 10 TOJy4eHHUs] >KUJIOTO TOMEIICHUS B COOTBETCTBUHM C
JEUCTBYIOIMM 3aKOHOAATelbCTBOM Poccuiickon @Penepauuud Ha
JNOJDKHOCTH, YYUTHIBAIOLIEH YCTAHOBIIEHHBIE OTPAaHUYEHUs 10
COCTOSTHUIO 37IOPOBbS, W C y4e€TOM TIOJOXKEHUH 9.2 CT.23
denepanbHOTO 3aK0HA «O CTaTyCce BOEHHOCTYKAIIUX Y.

HOCKOJII)Ky 06CTOHTCHBCTB3, HUMCIOIKUE 3HA4YCHHUEC I JCJIa,
ObLIIN YCTAHOBJICHbBI Ha OCHOBAHHMH HMCIOHIUXCSA O0Ka3aTCIbCTB,
Boennass komigerus OTMEHHJIA BCE  COCTOSIBIIHMECS Cy11€6HbI€
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MIOCTAaHOBJICHUST B 4YacTH IMPU3HAHUS IIPABOMEPHBIM YBOJIbHCHUS
3as8BUTENISI C BOGHHON CiayXObl 0€3 oOecrnedeHus KUJIbeM U
BO3JIOKCHHSI Ha KOMaHJMpPA YacTH OOS3aHHOCTH MO YJCPKAHHIO
3asBHUTENS B CHUCKAX JMYHOTO COCTaBa 4acTh O€3 Ha3HAYCHHUS Ha
BOMHCKHE JOJHKHOCTH JI0 TIPEIOCTABIICHUS KUIJIOTO ITOMEIICHUS 1, HE
nepeaBas JIeJI0 Ha HOBOE PacCMOTPEHHE, MPUHSIA HOBOE Cy/eOHOe
MIOCTAaHOBJICHUE 00 YJIOBJIETBOPEHUHU 3asBiieHUs K. B BhIIICyKa3aHHOM
YacTH.

Onpeodenenue no oeny Ne 210-B11-3

2. dusryecKue JULA NPH M0Ja4Ye YACTHBIX 3Kaja00 Ha
onpeneJaeHus CyAbH 0CBO0OKIAIOTCH oT YILIATHI
rocy1apCTBEeHHOM NOUJINHbI.

OmnpeneneHueM MepBOro 3aMeCTUTENS mpeacenarens YpaabCKoro
OKpY>KHOT0 BOeHHOro cyna ot 28 nekabpsa 2010 r. ocraBnena 0Oe3
JABW)KEHUA YacTHas jkajoba A. Ha ompeJielieHne CyIbU TOTO K€ Cy/a O
BO3BpaTe 3asBJICHUS O MPUCYKJIECHUU KOMIICHCALUU 3a HApYIIECHUE
npaBa Ha HCTIOJIHEHUE CYJICOHOT0 PEIICHUSI B pa3yMHBIN CPOK.

B uvacTHOl »amoOe 3asBUTEIb MPOCUI OINpECTCHHE OTMEHHTD,
CCBLIASsICh HAa €r0 HE3aKOHHOCTb.

OOcyauB O0BOABI 4YacTHOW kajnoObl, BoeHHas KoJuierus
omnpejiesicHue OTMEHWJIa, a MaTepuaibl MPOU3BOJACTBA HamlpaBHiia B
OKpPY)XHOM BOEHHBIA CyJ CO CTaJud TPUHITUA 3asBJICHUSA K
MIPOM3BO/ICTBY CY/Jla, yKa3aB CIICAYIOIIIECE.

M3 marepualioB MPOU3BOJICTBA yCMATpPUBAETCA, 4TO A. mOCie
NOCTYIUIEHUSI K HEMY OIpEIENeHHUs] TEpPBOr0  3aMECTUTEIIS
npejacenaTesis OKpPYXKHOIO BOCHHOTO CyJa O BO3BpaTe 3asBJICHUS O
OPUCYKICHUM KOMIICHCALIMM 3a HAPYLICHHE MpaBa Ha HMCIOJIHEHHE
CyneOHOro peleHus] B pa3yMHBIM CpPOK o00XajloBall €ro B
KaccalluoHHoM Tmopsimke. OpHako dYacTHas kajo0a Ha  3TO
ompejesieHUe ObLIa OCTaBieHa 0€3 JABWXKEHUS BBUJY HEYIUIAThI
3asIBUTEJIEM FOCYIAPCTBEHHOM MOIINHBI.

Cormacao 1.1 4.7 ¢1.333.36 Hamorosoro xomekca Poccuiickoi
denepauy  Qpu3MUECKHME WA TPU MOJaye YaCTHBIX Kajno0 Ha
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ONpeNieJIEHNEe CyJIbU OCBOOOXKIIAIOTCSA OT YIUIAThl FOCYJapCTBEHHOM
MOIUINHBI.

CnenoBarenbHo, TpeOoBaHHe 00 OIUIaTe€ TIOCYIapCTBEHHOM
MOIUIMHBI TIPH TOoJa4Ye YaCTHOM >KaloObl Ha OMIpPEACIICHHUE CYAbH O
BO3BpAaTe 3asBIICHUS O MNPHUCYXJACHUHM KOMIICHCAIIUHM 3a HapyIICHHE
npaBa Ha HCIOJHEHHE CyJAcOHOTO pEIICHHS B pa3yMHBIH CPOK Ha
3aKOHE HE OCHOBAHO.

Onpeodenenue no oeny Ne 204-1'11-3

MMPAKTUKA EBPOIIEMCKOTI'O CYJIA IO IIPABAM YEJIOBEKA

HN3Bj1eyeHus U3 MOCTAHOBJIEHUH

B mnocranoBiaenunm mno peny «buxk nporuB  Poccum»
or 22 ampeasi 2010 r. EBponeiickuii Cyq no mpaBaM 4ejioBeka
(mamee — EBpomneiickuii Cya) npusHaia Hapymenwe m.l cr.5
KoHBeHIIMH 0 3alMTe NMPaB YeJIOBeKa H OCHOBHBIX CB000 (asee
— KonBeH1MsI) B CBSI3HM ¢ HE3AKOHHBIM COJAEPKAaHUEM 3asBUTEJIS B
NCUXUATPUYECKOM CTALMOHAPE B  OTCYTCTBHE  CyaeOHOro
peleHs1, CAHKIMOHUPYIOLLET 0 MPUHYIUTe/ILHYI0 I'OCITU TAJTU3ALM IO,

Oo0cTosiTeqibecTBA Jena: kKak ykaszan EBpomneiickuit Cyn, 29 mas
2002 r. Bpau-icUXUaTp TCHUXOHEBPOJOTMYECKOTO JAHcHaHcepa
oOpaTwiics B Cyd 3a CyIeOHBIM peEIIeHHEM, pa3pelaroinum
NPOU3BECTH OLEHKY ICUXMYECKOTO COCTOSIHUSI 3asBUTENsE 0e3 ero
cormacua. 31 wmas 2002 r. palloHHBIA Cyd CaHKIMOHUPOBAI
MPOBEJICHUE TICUXHUATpUUecKoro ooOcnenoBanus. 5 wuroHs 2002 r.
3asIBUTEJIb ObLJI TOCMIUTAIN3UPOBAH B ICUXUATPUUYECKYIO OOTBHUILY.

7/ wroHs 2002 r. 3asBuUTENs dad corjacue Ha IIPOXOXKICHHE
nedyenust B 6onpHuUIle 10 14 urons 2002 r. B narauny 14 urons 2002 r.
3asiBUTEIIb OTKA3aJIC OT JAJILbHEHUIIIET0 HaX0KICHUS B OOJILHUIIE.

[Ipuas K BEIBOAY O TOM, YTO AYIIIEBHOE PACCTPONCTBO 3aSBUTEIIS
SIBJISICTCS] JOCTATOYHO CEPHE3HBIM M TPEOYET CTAIIMOHAPHOTO JICUCHUS,
B moHeAaenbHuk 17 wions 2002 1. agMuHHCTpanus OONBHUIIBI

oOpatmiack B CyJ1 ¢ MPOCHOOM MPOJIUTH CPOK MPEOBIBAHUS 3aBUTEIIS
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B OoJsibHHUIIE. B TOT ke JIeHb pallOHHBINA CYJl BBIHEC OIpEJe/ICHHE O
OpPOJJICHUM CpPOKa TOCHUTAIM3AIUMU  3asiBUTENISI IO OKOHYaHUS
paccmotpenusi nena. 21 wmions 2002 r. palloHHBIA  Cy[
CaHKIIMOHUPOBAJI MPOJUICHUE CpOKa TMpeObIBaHUS 3asBUTENS B
OOJILHUIIE.

Ho3unus EBpomneiickoro Cyna: «...JUI0 HEIb3S JIMIIUTH
CBOOO/IBI Ha OCHOBaHUU TOTO, YTO OH CTPAAAET OT MCUXUYECKOTO
pPacCTpOMCTBA, NTOKA HE BBIMOJHEHBI TPU MUHUMAIBLHO HEOOXOIUMBIX
YCJIOBHUS: TO, YTO OH JIYIIEBHOOOJBHOM, JIOJKHO OBITH YOEIMTEIHLHO
JI0Ka3aHO; TICUXUYECKOE PACCTPOIMCTBO MOJDKHO OBITH TaKOro poja
WIM  CTENEHM, KOTOpble Obl OINpaBAbIBAIN MNPUHYIUTEIBHOE
OTpaHUYECHUE CBOOOJBI; a CPOK OrpPaHUYECHHUS CBOOOJBI JIOJKEH
3aBUCETh OT TOr0, KaK JOJIO JIUIO MPEObIBAET B COCTOSIHUM TAKOTO
JYLUIEBHOTO PACCTPOMCTBA. .. ».

EBponericknii  Cya OTMETHJ, YTO «...B COOTBETCTBUU C
POCCHICKUM  3aKOHOJATEIbLCTBOM... QJMUHHUCTpAIUsS  OOJIbHUIIBI
00s3aHa ObLIa B TeueHHE 24 4acoB MOCJIE OCBHACTEILCTBOBAHUS, T.€.
He mo3nHee monynHs 15 wurons 2002 1., oOpatuThest B cyd 3a
paspelieHueM Ha JaibHeiInee coaepKaHue 3asBUTEIS B OOJBHUIIE.
OnHako 3asiBIIEHHE OBUIO MOJAHO JIBYMSI CyTKamu mo3jHee, 17 uroHs
2002 r. B pesynbTare, Tpoe€ CyTOK 3asBUTEIb MPOBET B OOJBLHUIIC B
OTCYTCTBUE COOTBETCTBYIOIIEH Cy1I€OHOM CAHKITUM.

OTtHOCHUTENBLHO IOBOAOB O TOoM, uto 15 m 16 wmrons 2002 r.
OPUIUIUCh HA BBIXOJHBIE THU WU JIENIO 3asABUTEIA ObUIO HEBO3MOXKHO
paccMOTpeTh A0 Havajia cieAyloiie padoueit Heaenu, EBponeiickuii
Cyn ykaszan, 4To «B TeX Clydasx, KOrja Ha KapTy IOCTaBJIE€HA
cBoOOJa YEJI0BEKA, rocyaapcTna 00s13aHbI o0ecrneyuThb
(GYHKIIMOHUPOBAHUE CYAOB JaKe B Mpa3JIHUYHBIC W BBIXOJIHBIC IHHU,
00ecneyuTh pEeIIeHHEe CPOYHBIX BOIPOCOB HE3aMEIJIUTEILHO U B
MOJTHOM COOTBETCTBUU C OPSKOM, MpeANUCaHHBIM
3aKOHOJAATEIbCTBOM.

Kanoba Ne 26321/03

B nocranoBieHun mno aeany «CanueB mnporuB Poccum»
oT 21 oktaops 2010 r. EBponeiicknii Cya npusHajg HapyuieHue
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cr. 10 KonBeHunuu, BbIpasuBlieecsi B HeCOOJIIOJICHHMH IpaBa
CasmeBa Ha cB0001Yy BbIPAa:KEeHUSI MHEHHMSI B CBSI3HM C U3bSITHEM W3
NMPOJAKU YACTH THPAKA ra3eTbl, B KOTOPO ObljIa ONMy0JIHKOBaHA
CTATHS 3asiBUTEJIA.

B 2001 roay 3asiBuTENb HamMcaa CTaThio, B KOTOPOH IIIa pedb O
npuoobperenun akiuid  OAQO rpynmnod koMmmnaHuil. 3asiBUTEINb
OXapaKTepHU30BaJl MOKYIKY akKIMil Kak adepy W 3asiBUJ, YTO 3a ITUM
CTOUT BbICOKOTIOCTABJICHHBIN YNHOBHUK.

2 Hos16ps 2001 r. 2 394 sk3eMIuIsipa BBIITYCKA ra3eThl CO CTaThei
3asBUTEIISI OBUIM pPa30CiaHbl IOJANMUCYMKAM M B TOCYJIapCTBEHHBIC
OnbmmoTeKku. J[Be THICAYM SK3EMIUIAPOB OBLIN IepelaHbl KOMITAHUU
M0 PACOPOCTPAHEHUIO MEYATHBIX M3JaHUM JJIA MPOJAXKU B YJIMUYHBIX
TOPI'OBBIX TOUKAX U KHOCKaX.

Bckope yacth THpaxka, pa3MelieHHas B KHOCKaX, OblIa U3bsTA U
YHHAUYTOKCHA.

3asBUTEIb 0OPATUIICSA B CyJI C HICKOBBIM 3asBICHHEM, B KOTOPOM
TpeboBan noBTopHOM meyaTtu 2 000 »K3eMIUISIPOB BBINyCKA Ta3€ThI,
COJIEpIKalllero €ro CTaTrhlo, U MX peaju3alid B YJIUYHBIX KHOCKaX.
PemenneM ropojCKOro cyja, OCTaBJICHHBIM 0€3 W3MEHEHHS CYJ0M
KAacCallMOHHOW HWHCTaHIUM, B  YyJOBJICTBOPEHUU TpeOoBaHUI
3asiBUTEIS ObIJIO OTKA3aHO.

Io3uuns EBponeiickoro Cyna: «...TUpax ra3erbl ObUT U3BAT U
VHUUYTOXKEH IMOCIE TPUHATUA CTaTbU PEJAKIMOHHOW KOJUIETUEH U
MocJie TOro, Kak CTaThd ObLIa HameyaTaHa W cTaja OOIIeIOCTYIHOM.
Takum 00pa3zoM, cTaThs cTaja JOCTYIMHOW MOANUCYMKAM, a TaKXKe
YUTaTeNsIM B TOCYJAapCTBEHHBIX Oubmuorekax. B memsax ct.10
KonBenuuu, mocne MmyOnaMKalMM  CTaThbu  JiIt00O€  pelIeHuE,
OTPpAaHUYMBAIONIEE  IUPKYJSLMUIO  CTAaTbU  3asBUTENS,  CIEAYET
paccMaTpuBaTh KaK BMENIATEIbCTBO B €ro CBOOOAY BBIPAXKEHMUS,
HECMOTpPS Ha TOT (DAKT, YTO JAHHOE PEIICHUE ObLIO MPUHSTO TJIaBHBIM
PEIAKTOPOM ra3eThl».

EBpomneiickuii Cyj mpuiien K 3aKII0YEHHIO0, YTO «...pEIIeHrue 00
U3BITUU TUPaXa ObUIO MPUHATO BBUIY COJAEpPKaHUS JAHHOW CTaThH.
Takum  oOpa3oMm, U3BATHE MOXKHO  OXapaKTepU30BaTh  Kak
«BMEIIIATEIHCTBOY B MpaBo 3asButelis o ¢1.10 KonBeHum.
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PaccmarpuBasi BOmpoc O TOM, OBUIO JIM IPOU3BEICHO
BMEIIATEIbCTBO TOCYJAPCTBOM WJIM YACTHBIM JIMIIOM, EBpoOnenckui
Cyn orMmeTuia, 4TO «...razeta OblIa YYpeXJIeHa KaK OTJEIbHOE
IOPUINYECKOE JIUO, U, TEOPETUUYECKU, €€ PEHAKUMOHHAS KOJUICTUS
uMelna OIPEJeNICHHYI0 CTENeHb CBOOOJABI MpPH PEIICHUH, YTO
omyOJIMKOBATb. ... yCTaB  Tas3eTbl  MOPOBO3IJIAILAET,  YTO
MYHUILIMTIAJIUTET HE MOXET 00s3aTh Tra3eTy OMmyOJUKOBaTh
omnpeJieICHHbIN MaTepual (3a UCKIIOUYEHHEM 3aKOHOIaTEIbHBIX aKTOB
WM O(OUITMATILHBIX YBEIOMIICHHH ).

OpHako, y4uThIBasg, UTO «...razeta ObUla co37aHa JJiA
PEI0CTABICHUS OOIIIECTBEHHBIX  YCIYT (naOpMHUpOBaHUE
HaceJieHus: 00 oPuIMaNbHBIX M HUHBIX COOBITUSIX Topojia) B (opme
«MYHUIIUNATBHOTO YUPEKICHUS» ... €€ HEJIBMXKUMOE UMYIIECTBO U
0o00OpyAOBaHHE  MPUHALJICKAIUM  MYHULIUIAIUTETY...  TJaBHBIA
penakTop ObUT Ha3HAYEH MYHUIMOAIUTETOM, KOTOPBIA TaKke
BHITUTAYMBAT €My 3apa0OTHYIO IUIaTy... MYHHUIIUIAIUTET o0janan
npaBoM (GOPMHUPOBAHUS HW3AATEIBCKOM TOJUTUKU Ta3eThl, TI0
MEHBIIIEH Mepe, MO «CTpaTerHuyecKum» Bompocam», EBponenckuii
Cyn npumen K BBIBOAY, YTO «...HE3aBUCHUMOCTb TIa3€Thl JKECTKO
OTPaHUYMBANIACh CYIIECTBOBAHUEM CHUJIbHBIX OPraHU3alMOHHBIX U
SKOHOMMYECKMX  CBS3€d C  MYHHIUMIAIATETOM, a  TaKxke
OTPaHUYCHUSIMH, CONPSKEHHBIMU C HUCIOJIb30BAHUEM €€ aKTUBOB H
UMYIIECTBAY.

«lIpyuHrmass BO BHMMaHHE OOLIMA KOHTEKCT Jeja U
JBOVCTBEHHYIO POJib, CBITPAHHYIO B OTOM J€JI€ INIaBHBIM PEIAaKTOPOM,
€ro pemeHue 00 U3bATUU TUPaXKa MOKHO OXapaKTEpU30BaTh KAK aKT
OPOJAUKTOBAHHOM MOJMUTUKOMN eH3ypbl. EBponericknii Cya NpUXOIUAT
K 3aKJIOYEHUI0, YTO IMPHU CIOXHUBIIMUXCS OOCTOSATENHCTBAX TIJIABHBIN
pedaKkTop OpPUMEHWT OOILIYX0 MOJUTUKY MYHHIMIAIUTETA U
JEUCTBOBAJI KaK €ro IPEICTaBUTEIb.)»

Ccpimassich Ha  COOCTBEHHYIO  NIPEIEICHTHYIO  MPaKTHKY,
EBponericknii Cyq mpuiien K BbIBOAY O TOM, YTO MYHHIUIIATUTET
ropoja «...sBIJISICTCSA «OPraHOM TI'OCYJIapCTBEHHOW BJIACTU» B paMKax
3HaueHust Konsennuu, n EBponelickuii Cyn 00j1aiaeT KOMIIETEHIIUEH

paccMaTpuBaTh €ro JISUCTBHUS 110 MPUHITUITY ratione personael».

1 N
Kpurepwuit muunocty (y1aT.)
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[IpuMeHUTENbHO K 00CTOSATENLCTBAM TaHHOTO Jiesia EBponeiickuii
Cyn mpuiien K 3akIIOYEHHIO0, 4YTO «...M3bSITUE THUpPAXKa Ta3eThl,
COZEPKAILIEN CTAThIO 3asBUTEIA, SIBJIIIETCS BMEIIATEIBLCTBOM OpraHa
rOCyJJapCTBEHHOM BJIACTH B NpaBa 3asiButesist no cT.10 KonBeHumm.

Kanoba Ne 35016/03

B nocranossienun mno geay «KononueB mnporuB Poccum»
ot 29 uwas 2010 r. EBpomneiicknii Cyn npusHajg HapyuieHue
n.l cr.5 KoHBeHHHMH B CBSI3M € HE3aKOHHBLIM COJep:KaHueM
3asiBUTEJIS MO CTPaKen.

Oo6crositenncTBa gena: 9 wrona 2003 r. 3asBuTelnh, B
OTHOIIIEHUH KOTOPOTO CJICJACTBEHHBIM YIpaBJIeHHEM MUHHCTEpCTBA
HaIMOHaJIbHON  Oe3omacHOocTH  KbIpreiscrana ObUIO  BBIHECEHO
OOBMHEHHWE B COBEPIICHMH MOIICHHUYECTBA TIPU OTATYAIOIINUX
o0CTOsITEILCTBAX, OBbUT 3aJiepKaH Ha TeppuTopuu Poccuiickoit
denepanum.

14 oxta0ps 2003 r. DOCTAaHOBJICHHMEM PpPalOHHOIO CYyJa,
npuHATEIM coritacHo 1.1 ¢1.466 VYIIK Poccuiickoii deneparun,
3asBUTEIh OBUI OCTABJICH IIOJ] CTpa)Ke Ha BpeMs OCYIIECTBIICHUS
POIIEAYPHI SKCTPAIUITUNHU 0€3 OrpaHUUYCHHS CPOKa.

6 ampens 2004 1. 3amectuTens ['eHepalbHOTO MPOKypopa
Poccuitckon @enepanuy CaHKIIMOHUPOBAJ YKCTPAIULIUAIO 3asBUTENS B
Keipreizcras.

13 mas 2004 r. ropoJckoil Cya OCTaBWJI MOCTaHOBJICHHE 00
AKCTpaAUIU 3asaBUTeN B KbIpreizcran 0€3 M3BMEHEHUs, KaK 3aKOHHOE
1 000CHOBAHHOE.

B neycranoBnennyto aary mocie 29 utons 2004 r. 3asgBuTenb ObLT
sKcTpaaupoBaH B KeIprei3craH.

IHo3uunus EBponeiickoro Cyaa: «...B ciydae JIMIICHUS CBOOOIbI
0COOCHHO BaXHBIM SIBJISIETCS COOJIFOZIeHHE OOIIero MpUHITUIIA
NpaBOBOM OMNpeAeIeHHOCTH. TpeboBaHUME «KayecTBa 3aKOHA» B
oTHomieHnu 1.1 cT.5 KOHBEHIMM O3HAYaeT, 4TO B Ciydae, Koraa
HaIlMOHAJIbBHOE  3aKOHOJATEJILCTBO  CAHKIMOHUPYET  JIMIIICHUE

CBOOO/IbI, TaKO€ 3aKOHOJATENbCTBO, B IEJSX YCTPAHEHHS 000U
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OIIACHOCTHU IIPOM3BOJI4A, OAOJIKHO OBITH B I[OCTaTO‘-IHOﬁ CTCIICHU
AOCTYIIHBIM, TOYHBIM U IIPCACKA3YCMBIM B IIPABOIIPUMCHCHHUMU. . . ».

[IpuMeHUTENBHO K  OOCTOSATENILCTBAM  HACTOSIIEro  Jefa
EBponeticknii Cyn 0OTMETHI, YTO «ITOMEIIEHUE 3aIBUTEIIS TIOJ] CTPAXKY
HEe OBUIO CaHKIIMOHMPOBAHO cynoM Poccuiickoit ®Peneparuu B
HapylieHue TnonoxkeHudd 1.1 c¢1.466 VYrosoBHO-IpoOliECCyaTbHOTO
kojgekca Poccuiickoit ®epepanuu, Koropas TpeOyeT TaKoro
MOATBEPKACHHUS, B CIy4ae €CIIM MOCTAHOBJIEHHUE O 3AKJIIOUYEHUH 0]
CTpaXy  BBIHECEHO  CyJOM  TOCYJapCTBa,  JOOMBAIOIIETOCA
AKCTpaJUIuU. B CHIIy BBIIIECKA3aHHOIO COJIEP>KAHUE 3asBUTEIIS IO/
CTpakeu 10 skcTpaauiuu B nepuos ¢ 9 utons no 14 oxrsadpsa 2003 r.
HE COOTBETCTBOBAJIO «IOPAJIKY, YCTAHOBICHHOMY 3aKOHOM», KaK TOTO
TpebyeT 1.1 c1.5 KoHBeHIIMn Y.

OTHOCUTENHHO COACPIKAHUS 3aBUTEIIS IO CTPAXKEH MOCIIe

14 oktsa6ps 2003 r. Emponeiickuit Cya mpuiien K BBIBOAY, YTO
«...TIOCTaHOBJIEHUE 00 u30paHUM MeEpbl TNPECEYEHHUs B BUJE
3aKroueHus moja ctpaxy oT 14 oktsaOps 2003 r. He ycTaHABIUBAIO
HUKAKUX CPOKOB COJICp)KAHUS 3asBUTENS TMOJ CTpPaKeH... TIo
UCTCUYCHUH TPEJIETHHOTO MEePBOHAYAILHOTO CPOKa COACpPKaHUsS O/
crpakern (m.1l ¢1.109 VIIK P®), cyan COOTBETCTBYIOIIETO
MIOCTAHOBJICHUS O MPOJJICHUU CPOKa MO JAHHOMY JeJIy HE BBIHEC...»,
HECMOTpPS Ha TO, YTO «...HUKAKUX XOJATANCTB O MPOJJICHHUH CpPOKa
COJIep KaHMsI MO/ CTPAKEH HE MOCTYIIAION.

HKanoba Ne 19732/04

Texcmul HOCMAHOBIeHUN NOJY4YeHbl U3 annapama
Ynonnomouennozo Poccuiickou @edepayuu npu Eeponetickom Cyoe
no npaeam yenogexa. Ilynkmyayus u opgoepaghus asmopos nepesooa
COXPAHEHbL.

Omoen cneyuanbHo20 KOHMPOJis

Ynpaenenue cucmemamuzayuu 3akonooamenscmea u ananusa
Cy0eoHOoll npaKmuKu

http://nmBc.pd
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