HOCTAHOBJIEHHUE
IIVIEHYMA BEPXOBHOI'O CYJIA

POCCHMICKOM ®EJIEPAIINN
No |

r. MockBa 1 peBpans 2011 r

0 cyne0Hoit NpPaKTHKe NPUMEHEeHMS 3aK0HOJATEJIbCTBA,
perJiaMeHTHPYoIIEro O0COO€HHOCTH YrOJOBHOW OTBETCTBEHHOCTH H
HAKAa3aHHUS HeCOBEPIIEHHOJIETHUX

(c u3MeHeHueM, BHECEHHBIM nocTanoBienneM [lnenyma ot 9 deBpans 2012 1. Ne 3 u
ot 2 amnpeitsa 2013 1. Ne6)

OOcynuB pe3ynbTaThl 0000IIeHNs CyAeOHOM MPAKTUKU 1O YTOJOBHBIM JIE€IaM
B OTHOLIEHWM HecoBepuieHHoJeTHuX, llnenym BepxosHoro Cynma Poccuniickon
denepanyu 0OTMEYAET, YTO CYAbl B OCHOBHOM IIPABUJIBHO IIPUMEHSIOT YTOJIOBHOE U
YrOJIOBHO-IIPOLIECCYAJIbBHOE  3aKOHOAATENIbCTBO, OOLIENPHU3HAHHBIE MPUHLMUIBI U
HOPMBI ~ MEXJIYHApOJHOTO IIpaBa, MEXIAYHAPOIHbIE JOroBOpbl  Poccuiickon
Penepanu IPpU  PaCCMOTPEHUM YTOJIOBHBIX JEN W MAaTE€puajoB B OTHOLIEHUU
HECOBEPILIEHHOJIETHUX, COBEPIIMBIIUX MPECTYIUICHUS, OOeCrieunBas 3alIUTy X IpaB
Y 3aKOHHBIX MHTEPECOB IPU OCYLIECTBJICHUU NPABOCYIAUs, a TaKXe pPealn3yroT
IIPEAYCMOTPEHHBIE 3aKOHOM HHBIE MPOLIEAYPHI, HAIIPABJICHHBIC HA MPEIYIIPEKICHNUE
IIPAaBOHAPYILICHUN CpEeAu MOAPOCTKOB U  MOBBILIEHUE IPEAYHPEAUTEILHOIO
BO3EUCTBUS CYI€OHBIX ITPOLIECCOB.

B cBA3M C BO3HUKIIMMHM Yy CYyAOB BONPOCAMM MNpPU TNPUMEHEHUU
3aKOHOJIATEIBCTBA, OOIICTIPU3HAHHBIX MPUHIIMIIOB U1 HOPM MEXIYHAapOJHOTO TpaBa,
MEXIYHApOIHbIX J0oroBopoB Poccuiickoin @enepauun IInenym Bepxosnoro Cyna
Poccuiickoint @enepannn, pykoBoACTBYSCh craTheid 126 Koncrturyuum Poccuiickoin
Oenepauuu,

ITOCTAHOBJISICT.

1. OOpatuThb BHHMMaHHME CYJOB Ha MX MPOLECCYabHYI O0S3aHHOCTh
oOecrieyeHus B pa3yMHbIE CPOKH Kay€CTBEHHOTO PAacCMOTPEHUSI YTOJOBHBIX JEN O
IIPECTYIUICHUSIX HECOBEPIICHHOJIETHUX, MMEs B BHJAY, YTO MX IIpaBOBas 3alluTa
IpearnogaraeT He0OX0AUMOCTh BBISBJICHHSI OOCTOSITENBCTB, CBA3AHHBIX C YCIOBUSIMU
KU3HA U BOCIMTAHMUS Ka)XJOrO0 HECOBEPIICHHOJETHETO, COCTOSIHUEM €T0 3J0pPOBB,
ApyruMu (PaKTUYECKUMH JTaHHBIMM, a TaKXXe C NMPUYMHAMU COBEPUICHHS YTOJIOBHO
HaKa3yeMbIX JESIHUN, B 1EJAX IIOCTAHOBJIEHHUS 3aKOHHOTO, OOOCHOBAaHHOTO H
CIIPaBEJIMBOIO IIPUIOBOPA, IPUHATHS APYTUX IIPEAYCMOTPEHHBIX 3aKOHOM MEp IJIA
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JOCTUKEHUS MAaKCUMAaJIbHOT'O BOCIIHUTATEIBHOTO BO3JICUCTBUS
cyneOHOro mpoliecca B OTHOIIEHWH HecoBeplieHHoJeTHuX (cratbu 73, 421 VIIK
PD).

2. Ilpy paccCMOTpEHMM YIOJIOBHBIX €N B OTHOLIEHWH HECOBEPIICHHOJETHUX
CyllaM Hapsaay C COOJIOJEHHMEM YrOJIOBHOTO U  YTOJOBHO-IPOLIECCYaTbHOTO
3akoHomarenbcTBa Poccuiickonn @Penepauuy HAICKUT YYUTHIBATH IOJIOKEHUS
KonBeniuu o 3ammre mpap yeaoBeka U oCHOBHBIX ¢cB0Ooa (1950 r.), KonBeniuu o
npaBax pebenka (1989 r.), MuHMManbHBIX CTaHIAPTHBIX MpaBuwi OpraHuzanuu
OObenuHeHHbIX Hanmii, Kacarolmuxcsi OTNPaBIEHUS MPABOCYIUs B OTHOUICHUH
HecoBepuieHHoeTHUX ([lexknHckux npasui, 1985 r.), Munanckoro miaHa JedcTBUi
u PykoBoasmux MOPUHIMIOB B 0OOJACTH NPEIyNPEKICHUS MNPECTYIMHOCTH M
YTOJIOBHOTO TMPAaBOCYAUSI B KOHTEKCTE Pa3BUTUS M HOBOIO MEXKIYHApPOIHOTO
sKoHOMHUYecKoro mopsanaka (1985 r.), PykoBomamux npuHuunoB OpraHusaiuu
OO0veauHenHblx  Hammit g1 mpeaynpexaeHuss — NPECTyNMHOCTH — Cpeau
HecoBeplIeHHoNeTHUX (Op-Pusinckux pykoBoadmux npuHuunon, 1990 r.). Taxxke
noJJIeXaT y4eTy U Apyrue opuuuaibHble JOKyMEHThI, HanpuMmep Pekomennanum Ne
Rec (2003) 20 Komurtera MunuctpoB Coera EBpomnbl rocynapcTtBaM-uyjieHam o
HOBBIX TOAXOAAaX K MPECTYITHOCTU CpPEAX HECOBEPIIEHHOJETHHUX M O 3HAYCHUU
IPaBOCYIHS MO J€JaM HECOBEPLIEHHOIETHUX.

Ecimn mexnpynapomaeiM noroBopom Poccuiickori denepanuy  yCTaHOBJIEHBI
UHbIE TMpaBWIa, 4YeM [MPEAyCMOTPEHHbIE 3aKOHOJATeNbCcTBOM  Poccuiickoi
deaepanuu, cyjaM B COOTBETCTBUHM ¢ TpeOoBaHusMH vacTu 3 cratbu 1 YIIK PO
HAJUIEKUT MPUMEHSTH TPaBUiia MEKIyHAPOIHOTO JOTOBOPA.

3. IIpaBocynue B OTHOLIEHMM HECOBEPIICHHOJETHUX NPABOHAPYLIUTEIEH
JOJKHO OBITh HANpaBJIEHO Ha TO, YTOObI MPUMEHSAEMbIE K HUM MEphl BO3JIECUCTBUS
o0OecreynBail MAaKCUMaJIbHO WHAMBUAYAJbHBIM TMOAXOI K  HMCCIEIOBAHUIO
OOCTOSATENIBCTB COBEPUICHHOTO JIESHUS U ObUIM COM3MEPHUMBI KaK C OCOOEHHOCTAMHU
UX JIMYHOCTH, TaK U C OOCTOSITENLCTBAMHU COBEPILIEHHOTO JESHHS, CIOCOOCTBOBAIU
OPEIYyHPEKICHUIO0 SKCTPEMHUCTCKUX MPOTUBO3AKOHHBIX JEHUCTBUNA W MPECTYIUICHHM
Cpelll HECOBEPILIECHHOJIETHUX, 00ECNEeUNBAIM UX PECOLMATU3ALNI0, a TAKXKE 3alIUTy
3aKOHHBIX HHTEPECOB NOTEPIEBIINX.

4. YroyioBHBIE JIeJla B OTHOIIIEHUH HECOBEPLIEHHOJIETHUX B CylaX Kak IEPBOU,
TaK U BTOPOW MHCTAHINI JOKHBI paCCMaTPUBATHCS HAUOOJIee OTBITHBIMU CY/IbSIMHU.

B aTux mensx ciueayeT MOCTOSIHHO COBEPIICHCTBOBATh MPO(ECCHOHATIBHYIO
KBaJTU(UKALIUIO Cyneu, paccMaTpHUBaOLIUX nena O  MpPECTYIUICHUSIX
HECOBEPILIEHHOJIETHUX, MOBBIIIATh HUX JIMYHYK) OTBETCTBEHHOCTH 3a BBIIIOJHEHHE
TpeOOBaHUI 3aKOHHOCTH, OOOCHOBAHHOCTH, CHPAaBEIJIUBOCTH U MOTHBHPOBAHHOCTH
CyneOHOro pelieHusl.

Cnenmnanuzanusi CylIeld IO JAENaM HECOBEPIICHHOJETHHUX IPENYCMATPUBAET
HEOOXOJIMMOCTh OOecreueHuss UuX Mpo(ecCHOHaTLHOM KOMIIETEHTHOCTH ITyTEM
oOy4eHMs] U TMEePernoAroTOBKM HE TOJBKO IO BOIPOCaM IpaBa, HO W IO BOIMpOCaMm
NEJAaroruKy,  COLIMOJIOTMHM,  TOJPOCTKOBOM  IICHUXOJOTWMH,  KPUMHWHOJIOTHH,
BUKTUMOJIOTUH, PUMEHEHHS FOBEHAJbHBIX TEXHOJIOIMM, HCIONb3YEMBIX B pPaMKax
IPOLECCYAIBHOTO 3aKOHOJAaTENbCTBA. B 3TON CBSI3M PEKOMEHAO0BATh CyJaM TaKXKe
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BHEJPSITH  COBPEMEHHBIE METOJIMKH ~ WHAUBUAYATbHOM  IpOdUIAKTUYECKON
paboThI C HECOBEPIUICHHOJIETHUMU OOBUHSAEMBIMH U MOJICY AUMBIMHU.

5. B cootBercTtBUM co ctathamu 19, 20 YK P®, nynkrom 1 yactu 1 craTbu
421, crareert 73 VYIIK P® ycraHoBiieHHE BO3pacTa HECOBEPLICHHOJIETHETO
00s13aTeNIbHO, MOCKOJBKY €r0 BO3PAaCT BXOAUT B YHCIO OOCTOATEILCTB, MOJJICKAIINX
JIOKa3bIBAHUIO, SIBJISIETCSA OJHUM U3 YCIOBUM €0 YTOJIOBHOM OTBETCTBEHHOCTH.

Jlutio cuurtaercss MOCTUTIIMM BO3pacTa, ¢ KOTOPOrO0 HACTyMaeT YyrojoBHAas
OTBETCTBEHHOCTb, HE B JCHb POXKJEHUS, @ MO €ro HCTEUEHUH, T.. C HOJII YacoB
cienyrouux cyTok. [Ipu ycTaHOBIEHHHM BO3pacTa HECOBEPLICHHOJETHErO JHEM €ro
POXKJICHUS] CUMTAETCS TOCIEIHUIN JIEHb TOrO rojia, KOTOPBIM OMpPEAENIeH dKCIepTaMHu,
a IpY YCTAHOBJICHHH BO3pacTa, UCUUCIISIEMOTO YUCIIOM JIET, Cy/ly CJIEAYET UCXOIUTh
U3 MpeJIaraeMoro 3KCrnepTaMi MUHUMAJIbHOTO BO3pAacTa TAKOTO JIUIIA.

6. 3akiioueHHe TMOJI CTpaxXy JO0 CyAeOHOro pa3OoupaTesbcTBa MOXKET
NPUMEHSTHCS K HECOBEPIICHHOJETHEMY JIMIIb B KauecTBe KpalHeH Mephl U B
TE€YeHHe KpaTyaiiiero nepuojaa BpeMenu. [Ipu paccMoTpeHnH xo/1aTaiicTBa OpraHOB
IPEIBAPUTEIBHOTO CIEICTBUS O MPUMEHEHUU B OTHOILIEHUU HECOBEPIICHHOJIETHETO
MI0JI03PEBAEMOT0 HMJIM OOBHUHSEMOTO MEpPHI MPECEYCHHUS B BHUJE 3aAKIIOYCHHS O]
CTPaXy CyIy CIeAyeT MPOBEPSITh 000CHOBAHHOCTh M3JI0KEHHBIX B HEM IMOJIOKEHUH O
HEOOXOIMMOCTH 3aKIIOYEHUSI HECOBEPIIICHHOJETHETO MO CTPAXY U HEBO3MOKHOCTH
MIPUMEHEHUS B OTHOILIEHUH HETO MHOM, O0Jiee MATKOM, MEphI IPECEUCHHUS.

B coorBerctBuu ¢ yactsimu 1 u 2 crateu 108 YIIK P® u yacteio 6 crarbu 88
YK P® wusbpanue Mepbl MpecedyeHHs B BHUAE 3aKIIOUYEHHS TMOJ CTpPaxy He
JIOTYCKAETCsl B OTHOILIEHUY HECOBEPIIEHHOJIETHETO, HE JOCTUTIIETO 16 JIeT, KOTOpHIit
M0JI03PEBACTCA WJIM OOBUHSAETCS B COBEPIICHUM MPECTYIUICHUNH HEOOJBIION WM
CpeldHeil  TsKECTH  BIEpBblE, a Takke B  OTHOLIEHUH  OCTAJIbHBIX
HECOBEPIIIEHHOJIETHUX, COBEPIIMBIIHX MPECTYIICHUS HEOOIBIION TSHKECTH BIIEPBBIC.

[IpuMeHeHNe K HECOBEPILIEHHOJIETHEMY MEphI MPECEUEHUs B BUJIE 3aKITIOUCHUS
0]l CTPaXy BO3MOJKHO JIMIIIb B Clydae, €ClIu OH IO0JI03PEBAETCs WM OOBUHSETCS B
COBEPIIEHUU TSHKKOTO WM 0CO00 TSKKOrO TPECTYIUIEHHs, C 00sS3aTeIbHbIM
yKa3aHHEM MPABOBbIX U (DAKTUUECKUX OCHOBAHUM TAKOTO PEIICHUSI.

7. N30upast Mepy npecedeHus] B BUJIC 3aKITIOYCHHS TOJI CTPaKy B OTHOILIECHUU
HECOBEPIIEHHOJIETHETO TO0/I03PEBAEMOr0 WM OOBHHIEMOT0, Cyay HEO0X0IUMO
pykoBozicTBOBaThcst TpeOoBanueM cratbu 423 VIIK PO 00 o6s3arensHoM
00CYXIEHUH BO3MOXKHOCTU NMPUMEHEHUS aTbTEPHATUBHOM MEpHI MPECEUEHUs B BUIC
neperay ero MoJl MPUCMOTP pPOAUTENIeH, ONMEKYHOB, MOMNEUUTENEH WM JIPYrux
3aCIy’KUBAIOUIUX JTOBEPHS JIMI, a HaXOASIIErocs B CHEIUAIM3UPOBAHHOM JETCKOM
YUPEXKACHUU — TMOJ MPUCMOTP JOJKHOCTHBIX JIMI[ ATOro yupexkjaeHus (ctates 105
VIIK PO).

8. Ilpu paccMOTpEeHUHU YTOJOBHBIX i€l B OTHOUIEHWH HECOBEPLICHHOJIETHUX
cylaMm cieAyeT UMETh B BHJy, YTO NPaBO Ha 3alIUTy, 3aKPEIUICHHOE B CTaTbe 16
VIIK P® B xauecTBe NpUHIMIIA YTOJOBHOIO CYJIOIIPOM3BOACTBA, A TAK)KE IIPABO HA
JOTIOJIHUTEIIbHbBIE MPOIIECCYaJIbHbBIE rapaHTuu, peAyCMOTPEHHBIE TUTSt
HECOBEPILIEHHOJIETHUX  YTOJIOBHO-TIPOIIECCYaJbHBIM  KoJiekcoM  Poccuiickoit
®denepanuu, AOHKHBI 00€CIIEUMBATHCS Ha BCEX CTAIMAX YTOJOBHOIO Ipoliecca B
OTHOILIIGHUM HE TOJIBKO TI0JI03PEBAEMbIX, OOBHHAEMBIX U TMOJCYJAUMBIX, HO U B



4
OTHOILIEHUH OCYKJEHHBIX HECOBEPILICHHOJETHUX. HavanpHbrit
MOMEHT, C KOTOPOrO 3alIUTHUK JOIYCKAETCS K YYacTUIO B YTrOJOBHOM J€Ji€ B
OTHOILIEHUH HECOBEPILICHHOJETHEr0, YCTaHOBJIEH YacThio 3 ctatbu 49 VIIK PO.

[IpaBo Ha 3aUTy HECOBEPIIEHHOJIETHUE MOTYT OCYLIECTBIISAT JINYHO, & TAKXKE
C MOMOILBIO 3aIMTHUKA, 3aKOHHOTO NpeacTaBuTens (4actb 1 crateu 16, crarbu 48 u
428 VIIK P®). [Ipurnamienue, Ha3HAaYCHUE U 3aMEHA 3allIUTHUKA OCYIIECTBIISIOTCS B
nopsiake, npeaycmoTpeHHoM ctatbeit 50 VYIIK P®, ¢ ydyeToM HHBIX HOpM,
YCTaHABIIMBAIOINX JIONOJIHUTENBHBIE TapaHTUU pealv3aliy IpaBa Ha 3alUTy B
OTHOIIEHWHM HECOBEPIICHHOJETHUX, JEHWCTBHE KOTOPBIX 3aKAHYMBAETCA 11O
NOCTHMKEHUM HMMH BOCEMHAAUATUIIETHETO BO3pacTa, 3a MCKIIOYECHHEM CIIy4dacs,
PEAYCMOTPEHHBIX cTaThel 96 YK PO.

B coorBercTBum ¢ myHktoM 2 yactu 1 crarbu 51 YIIK P® yyacTtue 3ammnTHrKa
OpU  OCYLIECTBJICHHMH  YLOJIOBHOIO  CYJONpPOWU3BOACTBA B OTHOLICHUU
HECOBEPILIEHHOJIETHUX SBIIAECTCS 00s3aTeNbHbIM. ECM 3alUTHUK HE MpUIJIAIEH B
nopsiake, ycranoBiaeHHOM 4acThio 1 cratbu 50 YIIK PO, ero yuactue obecrneunBaet
Cyn.

9. Cynam cnenyer umeTh B BUAY, 4TO cTaths 425 YIIK PO npenycmarpuBaet
o0s13aTeNbHOE y4acThe negarora W IICUXO0JIOTa npu Jonpoce
HECOBEPILIEHHOJIETHETO MOI03PEBAEMOI0, 0OBUHSAEMOT0, MOACYAUMOTrO B BO3pACTE OT
14 no 16 ner, a B Bo3pacte or 16 mo 18 neTr — mpu ycloBUH, YTO OH CTpPaJlaeT
NICUXUYECKUM PACCTPOMCTBOM WJIM OTCTAET B INCUXMYECKOM pa3BUTHH. [lokazaHus
TaKoOro IMOA03PEeBAEMOro, OOBMHSIEMOTr0, MOJCYIMMOIO, MOJyYEeHHbIE O€3 ydacTus
nejgarora WiM TIicuxoJjiora, B cuiy 4dactu 2 cratbu 75 VYIIK PO saBusworcs
HEJOMYCTUMBIMH J10Ka3aTEIbCTBAMU.

10. B coorBerctBum co cratbeit 428 VIIK P® B cynebHoe 3acenanue
BBI3BIBAIOTCSA 3aKOHHBIE IMPEACTABUTENIM HECOBEPLICHHOJIETHETO MOJICYAMMOrO, a C
Y4eTOM 0053aTeJIbHOCTH YCTAaHOBJICHUS YCIIOBUM €0 KM3HU M BOCMUTAHUA (IIYHKT 2
gyactu 1 cratem 421 VIIK P®) — mnpeacraButenu y4eOHO-BOCIUTATEIbHBIX
YUPEXKACHUNA WM OOIIECTBEHHBIX OpPraHu3aliii MO0 MECTy >KUTEIbCTBA, YUEObl WM
paboThI HECOBEPILIEHHOJIETHETO.

B atux nensix cya o0si3aH U3BECTUTh O BPEMEHU U MECTE PACCMOTPEHHUS JIefia B
OTHOILIEHUH HECOBEPIIEHHOJIETHErO MOACYJIUMOr0 MPEAIPUATUE, YUPEKICHUE H
OpraHu3aly0, B KOTOPBIX YYHJICA WM padOTall HECOBEPIIEHHOJETHUMN, KOMHCCHUIO
0 JIeJIaM HECOBEPILIEHHOJIETHUX U 3aIUTE UX MpaB, a MPU HEOOXOAUMOCTU MPUHSITh
Mepbl K 00ECIEYeHHIO SIBKU B CyJ MPEACTABUTENICH ITHX OpraHu3aluil, yueOHbIX U
TPYZIOBBIX KOJUIEKTUBOB. ECIIM HECOBEPIIEHHOJIETHUN COCTOSII WIIM COCTOUT HA y4eTe
B TICUXOHEBPOJIOTHYECKOM JIMCIIAHCEpe JMOO Marepuaibl B OTHOUICHUH €ro
paccMaTpUBaINCh KOMUCCHEHN MO JIeJlaM HECOBEPUICHHOJIETHUX M 3alIUTE UX MPaB,
CYy[l JOJIKEH MPY HAIMYUU K TOMY OCHOBaHUH PEUIUTh BOMPOC 00 UX SIBKE.

W3BenieHne yka3aHHBIX JUI JIOIYCKAeTCs, B TOM 4ucie nocpeactsom CMC-
COOOIIEHHSI B Clly4ae MX COIVIaCHsA Ha YBEAOMJIEHME TaKMM CIIOCOOOM M TpH
¢ukcaumu ¢pakra ornpaBku U goctaBku CMC-u3Beenus aapecary. Paxr coriacus
Ha nonnydyeHne CMC-u3BenieHrs MoATBEPKAAETCA PACIIUCKOM, B KOTOPOU Hapsay ¢
JaHHBIMU 00 YYaCTHHKE CYJONPOM3BOACTBA M €ro COIVIACUEM Ha YBEIOMJICHHUE
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NOJIOOHBIM ~ CITIOCOOOM  yKa3bIBaeTcsi HOMEp  MOOWiIbHOro  TenedoHa,  Ha
KOTOPBIA OHO HAIIPABIISETCS.

3aKOHHBIN TPE/ICTABUTENb HECOBEPILICHHOJIETHETO JOMYCKAETCS K y4acTHIO B
YTOJIOBHOM [IeJIe B KAaueCTBE 3alIUTHUKA MPU OTCYTCTBUU K TOMY IMPENATCTBUH,
PEAYCMOTPEHHBIX 3aKOHOM (cTathsi 72, yacTh 2 ctatbu 428 YIIK P® u ap.). Eciu
3aKOHHBIN MPEICTaBUTENIb HECOBEPILIEHHOJIETHErO JOMYIIEH B KA4eCTBE 3alllMTHUKA
WU TPAKJAHCKOTO OTBETYMKA, TO OH HMEET MpaBa W HECET OTBETCTBEHHOCTb,
npexycMoTpeHHbie ctaThsiMu 53 u 54 YIIK PO (vacts 4 crathu 428 VIIK PO).

11. Ilpu HesiBKE 3aKOHHOTO MPEJCTABUTEINSA B CyleOHOE 3acelaHue HaJJICKUT
BBUSICHATh NPUYMHBI U MPU HAJIUYUU K TOMY OCHOBAaHUM MpPHUBIEKATh K YYacTHUIO B
JieJ€ B KayeCTBE 3aKOHHBIX MPEICTABUTENIEW APYTuX JIMI M3 YUCIa YKa3aHHBIX B
nyHkrte 12 crateu 5 YIIK PO.

Ecnu HecoBepHIEHHONETHUN TTOACYAUMBIA HE UMEET POJUTENEN U MPOKUBAECT
OJIMH WIM Yy JIMIla, HE Ha3HAYEHHOTO HaJJICXkKaIIMM 00pa3oM €ro OMEKyHOM WU
MOTIEYUTENIEM, B CyJ B KayeCTBE €ro 3aKOHHOIO IIPEACTABUTENSI BBI3BIBACTCS
IPEACTABUTEIb OpraHa ONEKHU WIIH MONEYUTEIbCTBA.

Cyn BmpaBe OTCTpPaHUTh 3aKOHHOTO MPEICTABUTENSI HECOBEPIICHHOJETHETO
MOJICYIUMOTO OT y4acTusi B CyicOHOM pa30oMpaTenbCTBE, €CIU MMEIOTCSI OCHOBaHUS
moJjiaraTh, YTO €ro JEWCTBUS HAHOCAT yliepOd WHTEpecaM HECOBEPIICHHOJETHETO
(uactp 2 crtateu 428 VYIIK P®). B stom ciydae k ydacTuio B pa3OupaTesIbCTBE
JOTMYCKAeTCsl JPYroil 3aKOHHBIA TPEICTaBUTEIh HECOBEPIICHHOJIETHETO M3 YKCJIA
71, yKa3aHHbIX B TyHKTE 12 cratbu 5 YIIK PO.

K nefictBusiM, HaHOcsAumMM yiepOd HHTEpecaM HECOBEPUICHHOJETHETO
MOJICYAUMOTO, CJIEYyeT OTHOCUTH HEBBINOJIHEHHE OOS3aHHOCTEH, BBHITEKAIOIIUX U3
cTaTyca 3aKOHHOIO  NPEACTaBUTENSA, B TOM  YHCIE€ MO  BOCHUTaHUIO
HECOBEPIIIEHHOJIETHETO, TUOO YKJIOHEHHE OT Yy4acTHs B JieJe B KaueCTBE 3aKOHHOTO
MPEACTaBUTENSA, a PABHO 3JI0yNMOTpeOieHne MPOIECCyalbHBIMU U WHBIMU TpaBaMu,
OTPHUIIATEJIPHOE BJIMSHUE Ha HECOBEPIICHHOJETHEr0, CO3JaHHE MPEMSATCTBUN IS
BBISICHEHHS 00CTOSATENbCTB, UMEIOIINX 3HAUCHUE JJIA JIea.

Henonyctumo TmpuBiieYEHHE K YYacTHUIO B JIeJIE B KAauyeCTBE 3aKOHHBIX
NpEACTABUTENEH JIMI, KOTOpPhIE COBEPLIMWJIM MPECTYIUIECHHE COBMECTHO C
HECOBEPUICHHOJIETHUM TOJICYAUMBIM, a TaKXe JIML, B OTHOLIEHUU KOTOPBIX
HECOBEPIIEHHOJIETHUI COBEPIIIII IPECTYIICHUE.

12. Ecnu nuio, coBepmIMBIIEEe NPECTYIUIEHWE B Bo3pacTe 10 18 ner, Ha
MOMEHT pacCMOTpPEHHUs JieJla B CyJie JIOCTUIJIO COBEPIICHHOJETHS, MOJIHOMOYUS
3aKOHHOTO  TpEJICTaBUTENs MO  Oo0ImeMy  MpaBWwily  MpekpamarTcs. B
UCKITIOUUTENBHBIX CIydasx peanu3anus 3TUX (PYHKIUA MOXeT ObITh MpOA0IKEeHA
yTEM NPUHATHSA CYJOM PELICHUS O paclpOCTPaHEHUHU Ha JUI B Bo3pacTe oT 18 a0
20 ner monokeHWHM 00  OCOOCHHOCTSIX  YrOJIOBHOW  OTBETCTBEHHOCTH
HECOBEPIICHHONETHUX. Takoe pelieHre MOXKeT ObITh MPUHATO UCXOS U3 XapakTepa
COBEPIIICHHOTO 3TUM JIMIIOM JIeSHUSI U JaHHBIX O ero JuyHOCTH (ctatbhu 88, 96 YK
P®) c npuBeneHrneM COOTBETCTBYIOIIUX MOTHBOB.

3aKOHHBIE TPEICTABUTEIN HECOBEPIICHHOJETHETO, JOCTUTIIET0 K MOMEHTY
IPOU3BOACTBA MO eIy B CyJaX AaneUIUOHHOW M KacCAllMOHHOW WHCTaHLUM
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Bo3pacta 18 ner, BmpaBe o0OajnoBaTh CyneOHOE pelIeHWEe U NPUHUMATH
y4acTHe B Cy/ICOHBIX 3aCEIaHUSIX 3TUX CYJIOB.

JKamoObl 3aKOHHBIX TIPEACTABUTEICH B CyJie BTOPOM HHCTAHIIMM ITOJICKAT
PacCMOTPEHUIO HE3aBUCHUMO OT  TO3UIUH, 3aHUMaeMoul IO ey
HECOBEPIICHHOJIETHUM.

13. B coorBerctBun co cratbe 428 VYIIK P® 3akoHHBIM NpencTaBUTENb
HECOBEPIICHHOJIETHErO0 TMOJICYJUMOT0 BIpaBe JaBaTh moka3anus. Cya Moxer
IPUHATH PEUIEHUE O AONPOCE 3aKOHHOTO MPEACTABUTENS B KAUYECTBE CBUIECTENS MPU
€ro COTJIaCuH, O YeM BBIHOCHUT MOCTAHOBJICHHE (OIpeIeTICHUE), Pa3bsACHSS €My IpaBa,
ykazaHHble B yactu 4 cratbu 56 YIIK PO®. [Ipu gonpoce 3akOHHBIN MPEACTABUTEIb
U3 4YHucia Jull, yKazaHHbIX B nyHKTe 4 ctatbu 5 YIIK P®, mpemynpexmnaercs o6
YTOJIOBHOM OTBETCTBEHHOCTH TOJIBKO 3a Jauy 3aBEJOMO JIO)KHBIX MTOKAa3aHUH.

14. Bompoc 0 TOM, IOMJIECKHUT JIM YTOJOBHOM OTBETCTBEHHOCTH JIMIIO,
JOCTUTIIIEE BO3pacTa, mpeaycMoTpeHHoro vactamu | u 2 crarbu 20 YK PO, HO
UMEIOIIEE HE CBA3AHHOE C IICUXUYECKUM PACCTPOMCTBOM OTCTABAHUE B IICUXHUYECKOM
pPa3BUTHM, OTrPAHUYUBAIOIIEE €ro CHOCOOHOCTh B TIOJIHOM Mepe OCO3HaBaTh
dakTUUeCKHil XapakTep U OOIIECTBEHHYIO OMACHOCTh CBOUX JIEUCTBHM (O€31eHiCTBYS)
JM00 PYKOBOJIUTH MMM, PEIIACTCS CYJIOM MCXOMS M3 MOJIOKeHUH dactu 3 cratbu 20
YK P® Ha 0CHOBE MAaTepUAIIBHOTO U ITPOLIECCYATbHOTO 3aKOHA.

[Ipy HanMUUYUU NTaHHBIX, CBUJIETEIILCTBYIOUIUX 00 OTCTABAaHUM B MCUXHYECKOM
Pa3BUTUU HECOBEPUICHHOJIETHETO, B cuily ctated 195 u 196, yactu 2 crateu 421
VIIK P® cnengyer Ha3HayaThb KOMIUIEKCHYIO IICUXOJIOTO-TICUXUATPUUYECKYIO
AKCHEPTH3Y B MEJISIX PEIIEHUS BONPOCa O €ro ICUXUYECKOM COCTOSHUM U
CIIOCOOHOCTH TPABUIBLHO BOCIPUHUMATH OOCTOSITENILCTBA, UMEIOIINE 3HAYCHUE JIJIsI
yrojioBHoro nena. [Ipu 3ToM nepes skcrnepTamMul AOJIAKEH ObITh MOCTaBIEH BOIPOC O
BIIUSIHUU MICUXUYECKOTO COCTOSIHUS HECOBEPIIEHHOJIETHETO Ha €ro
MHTEJUIEKTYaJIbHOE Pa3BUTHE C YUETOM BO3pacTa.

[Icuxuyeckoe paccTPOMCTBO HECOBEPIICHHOJETHETO0, HE HCKIIOYAIOIIEe
BMEHSIEMOCTH, YYWUTHIBAETCS CYJIOM I[IpU HA3HAUYCHHHM HAaKa3aHUA B KauyeCTBE
CMATYAIOIIETO OOCTOSATENHCTBA M MOXET CIYKUTh OCHOBAaHHUEM [Jii Ha3HAYCHUS
MPUHYAUTENBHBIX MEpP MEIUIMHCKOrO Xapakrepa (dacth 2 cratbu 22 YK P®, yacTth
2 ctatbu 433 VIIK PD).

15. 3akoH He mpeaycMaTpUBaeT MPUMEHEHHUE OCOOOTO MOpsAJIKA MPUHSITHUS
CyZIeOHOTO pellleHrs B OTHOIIIEHUU HECOBEPIICHHOJIETHETO OOBUHIEMOT0, TIOCKOJIBKY
OPOU3BOACTBO IO YrOJOBHOMY J€Iy B OTHOUIEHWM JIMIA, COBEPIIMBIIETO
NPECTYIUICHHE B HECOBEPIICHHOJETHEM BO3pAacTe, OCYIIECTBISIETCS B OOIIEM
NOpSAKE € H3bATHAMH, npeaycMoTpeHHbiMH riaBol 50 VYIIK P®. VYkazannoe
MOJIO’KEHUE PACIpPOCTPAHSETCS Ha JIMII, JOCTUTIIHUX COBEPIICHHOJIETUSI KO BPEMEHU
CyneOHOTo pa3oupaTesbCTBa.

Ecnmu mo yronoBHoMy neiny OOBHMHSIETCSI HECKOJBKO JIMI, XOTS Obl OJHO W3
KOTOPBIX SIBJISIETCS HECOBEPIICHHOJETHUM, TO B Clly4ae 3asiBJIEHUS XOJaTaicTBa O
IIOCTAaHOBJICHUW TPUTOBOpa 0€3 TPOBEACHHUS CYyJIeOHOTO pa30oupaTesibcTBA M
HEBO3MOKHOCTH BBIACIUTh MaTepualbl J€la B OTHOUIEHWHW JIUI, 3asBUBLIUX 3TO
X0JIaTaliCTBO, B OTJEIbHOE MPOU3BOJICTBO, TAKOE YTOJIOBHOE JEJIO B OTHOIIEHHH BCEX
O0OBHHSIEMBIX JIOJDKHO PaCCMaTPUBATHCS B 0OIIEM TTOPSIIIKE.
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16. Pemas Bompoc 00 YrojOBHOM OTBETCTBEHHOCTH HECOBEPILEHHOJETHUX
Y Ha3HAYCHUU UM HaKa3aHWs, CyJaM CIEIyeT PyKOBOACTBOBATHCS YIOJOBHBIM
3aKOHOM 00 OCOOEHHOCTSIX MX YIOJOBHOM OTBETCTBEHHOCTM M  YUUTHIBATh
IIOJIOXKEHUSI COOTBETCTBYIOIINX MEXIYHAPOAHBIX HOPM.

B cBs3u ¢ 3TUM B KaXIOM cllydyae MOMIEKHUT OOCYKIEHHIO BOIPOC O
BO3MOXHOCTU MPUMEHECHUSI K HECOBEPIICHHOJETHEMY MOJIOKEeHUH cTatei 75—78 YK
P® (B TOM ymciie 0 MPUMUPEHUH C TTOTEPIICBIINM IO JiejaM HEOONbIIION U CpeaHen
Tsokectr) U craret 24-28 VYIIK P® 006 o0cBOOOXKAEHHH OT YroJIOBHOM
OTBETCTBEHHOCTH. ClieyeT TakKe€ YUYUTHIBATh COKpAILLEHHBIE CPOKM JaBHOCTU M
CPOKH NOTAILIECHUS CYIUMOCTH, MTPEAYCMOTPEHHbIE cTaThbsiMu 94-95 YK PO.

17. Cynam mnpu Ha3HAYEHUM HAKA3aHUS HECOBEPIICHHOJIETHEMY Hapsay C
00CTOATENbCTBAMHU, TPEAYCMOTPEHHBIMU cTaTthsiMu 6, 60 YK P®, nHammexut
YUHTBHIBATh YCIIOBHSI €T0 JKM3HU W BOCIMTAHUSA, YPOBEHb IICUXUYECKOIO pPa3BUTHS,
UHBIE OCOOEHHOCTH JIMYHOCTH, a TakKK€ OOCTOATENbCTBA, MPENYCMOTPEHHBIE
cratbeid 89 YK P®, B TOM umncie BIHSHUE HAa HECOBEPIIEHHOJETHErO CTApUIMX IO
Bo3pacTy Jimi. HakazaHue HecOBEpUICHHOJETHEMY B BHUJE JIMILIEHUS CBOOOMABI CY
BIIPABE HA3HAYUTH TOJBKO B CIIy4ae MPHU3HAHHUS HEBO3MOYKHOCTH €r0 HMCIPABICHUS
0€3 U30JUH OT 00ILIEeCTBa, C IPUBEAECHNEM MOTHBOB IPUHATOTO PEIICHUS.

Ecnu HecoBeplIeHHOJIETHEMY HE MOXKET ObITh Ha3HAUE€HO HaKa3aHUE B BUJC
JMIIEHUsT cBOOOJBI, a caHkius craTbu OCOOEHHOM 4acTH YTOJOBHOIO KOAeKca
Poccuiickon @enepanuu, 1o KOTOPOU OH OCYXKIEH, HE PEIYyCMAaTPUBAET MHOI'O BUIA
HaKa3aHUs, NOJJIeKUT Ha3HAYEHHIO APYTroi, Oojiee MATKUN BUJI HAKa3aHUA C YYETOM
nonoxeHni cratbn 88 YK P®. B artom ciydae ccbuika Ha cratbio 64 YK PO He
TpeOyeTcs.

18. CornmacHo nmyHKTy «e» 4dactu 1 cratbu 61 YK P® k obGcrosrenbcTBam,
CMATYAIOIIMM HaKa3aHUE, OTHOCHUTCS COBEPIICHHE NPECTYIUIEHHS B pPE3yJIbTaTe
(pU3HYECKOro WM MCUXUYECKOrO0 MPUHYKJIEHUS MO0 HMHBIX (PAKTOB, CBSI3aHHBIX C
MaTepUaJIbHON, CIIyKE€OHOW WM WHOW 3aBUCHMOCTBIO HECOBEPIICHHOJETHEro. B
CBA3M C OTUM TP YCTAHOBJIEHUU (aKTa BOBJIECYEHHUS] €ro B COBEPIICHHE
NPECTYIUICHUS] B3POCIBIMH JIMLIAMH ISl OLIEHKH 3TOTO OOCTOATENhCTBA B KauyeCTBE
CMSTYAIONIero HeoOXOJMMO NPUHMMAaTh BO BHHUMAHHME XapakKTep NMPUMEHSEMOIo K
HECOBEPILIEHHOJIETHEMY IPUHYXICHHUS.

19. TIlomoxenuss wactu 1| cratbu 62 VYK P® B OTHOLICHUH
HECOBEPILEHHOJIETHETO TOJJIEXKAT MPUMEHEHUIO C Y4YeTOM TpeOOBaHUU dYacTH 6
cratbu 88 YK PO.

Ha3nauas Haka3aHue HECOBEPIICHHOJETHEMY OCYKIECHHOMY 3a COBEPLIEHHOE
UM TpecTyiuieHre 1no cratbe OcoOeHHoM yacTtu YrojoBHOro kojekca Poccuiickoit
®denepanuu, CaHKLIMS KOTOPOU MpeaycMaTpUBaeT MOKU3HEHHOE JIUIIEHUE CBOOOIbI,
CylaM IpU HaJUYUU OOCTOSTENIbCTB, MPEAYCMOTPEHHBIX MYHKTAMH «I» HIH «K»
cratbu 61 YK P®, HammexuT pyKOBOACTBOBATHCS IPaBWJIAMHU 4YacTh 1 craTeu 62
YK P®. Ilpu 3ToM nonoxenus yact 3 cratbu 62 YK PO He npumeHsoTCS.

20. B coorBerctBum ¢ yacteto 4 crartem 18 YK P® cyaumoctn 3a
IIPECTYIUICHHS], COBEPLIECHHBIE JINIIOM B BO3pacTe 10 18 jer, He y4YUTBHIBAIOTCS NpPH
NPU3HAHUM PELMINBA MPECTYIUICHU, B TOM YHUCJE B ClIy4asX, KOrja CyJUMOCTb HE
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CHSITA WM HE TMorameHa. Takke HE YYUTBHIBAIOTCA CYAUMOCTH, CHATHIE WIH
IIOTAILICHHBIE B MOPAIKE, PETyCMOTPeHHOM cTtaThel 95 YK PO.

21. MuHuMaIbHBIN pasmep mrpada, Ha3HAYEHHOTO CyJA0M
HECOBEPIIIEHHOJIETHEMY, HE MOXXET OBbITh MEHBIIE OJIHON ThICAUM pyOsei oo
pa3Mepa 3apabOTHOM MJaThl WIM WHOTO J10X0/a HECOBEPIICHHOJETHErO 3a MEePHOJ
MEHee JIBYX HEJleJb HE3aBUCHMO OT HAJIWYHUS Yy HEro CaMOCTOSITENBHOrO 3apadoTKa

WIA UMYIIECTBA, HA KOTOPOE MOXKET OBITh HAJIOKEHO B3bICKaHUE (4acTh 2 cTaThu 88
YK PO).

B ciyyae 3710CTHOrO YKJIOHEHHSI HECOBEPIIEHHOJIETHETO OCYXKIEHHOTO OT YIUIATHI
mrpada, HA3HAYEHHOTO B KayeCTBE OCHOBHOI'O HAaKa3aHUs, OH B COOTBETCTBUU C
yacteto 5 crtatbu 46 YK P® 3ameHsercs ApyruM BHUJIOM HAaKa3aHHUS C YYETOM
nosiokennit cratbu 88 YK P®. Illtpad, Ha3HAYCHHBIM HECOBEPIICHHOJIETHEMY
OCYXKJIEHHOMY, II0 pEIICHHI0 CyJa MOXET B3bICKHBAaTbCA C  3aKOHHBIX
IIPEACTAaBUTENICH, HAIPUMEP C POAUTENIEH, YCHIHOBUTENIEM C MX corjacus. Takoe
pelieHne MOXKeT OBbITh MPUHATO M MO HX XOJATalCTBY TMOCIE BCTYIUICHUS
IPUTOBOpa B 3aKOHHYIO CUJIy B TOpsJKe, MpeaycMoTpeHHoM cTathed 399 VIIK
P®. B nmoboM ciiydae cyny cClieqyeT yAOCTOBEPUTHCS B JOOPOBOIBHOCTU COIIACHS
U IJIaTEKECIIOCOOHOCTH TaKHUX JIHIL, a

TaK)K€ Pa3bsSCHUTH TOCIEJICTBUS HEUCIIOJHEHUS CYAeOHOrO pelleHUus O B3bICKAHUU
mrpada.

C y4eToM OOCTOSTENHCTB, MPEAYCMOTPEHHBIX YacThio 3 cratbu 46 YK PO,
mrpad MOXKET OBITh HA3HAUEH C PACCPOUYKOM BBIILIATHI OMPECICHHBIMU YacTsIMH Ha
CPOK JIO MATH JIeT JUOO0 C €ro OTCPOYKOW Ha TOT K€ CPOK IO OCHOBAaHUSM,
npeaycMoTpeHHbIM ctaTbent 398 VIIK PO.

22. B cootBerctBuu ¢ 4acThio 3 cratbu 88 YK P® o06s3aTensHbie pabOTHI
HA3HAYaKTCS HECOBEPLIEHHOJIETHUM Ha CPOK OT COPOKa A0 CTa MIECTUIECATH YaCOB.
[Ipu sToM nuddepennrpoBaHHas exeAHEBHAS MPOJOJIKUTEIBHOCTh HCIIOJHEHUS
TaKOro HaKa3aHWs JIMIaMHu B Bo3pacte oT 14 no 15 mer, ot 15 no 16 net u ot 16 no
18 mer OTHOCUTCS K MOPSIKY €ro HCIOJHEHHUs, MO3TOMY YKa3aHHBI BOMPOC HE
MOJICKUT OTPAKEHUIO B IPUTOBOPE.

23. Cyan, Ha3Hayasgi  HECOBEPIICHHOJIETHEMY  HAaKa3aHWE B BUJE
UCIIPABUTENIbHBIX PadOT, JODKEH UMETh B BHJY, YTO JIaHHBIM BUJ HaKa3aHUS MOXKET
ObITh MPUMEHEH JIMIIb K TOM KaTeropuu HECOBEPUICHHOJETHUX OCYXICHHBIX,
UCIPABJICHUE KOTOPHIX BO3MOXKHO C MOMOIIBIO OOIIECTBEHHO IMOJIE3HOr0 Tpyna 0e3
U30JISIMM  OT obOmiectBa. [lpu STOM crlemyeT yduThiBaTh, KaK Ha3HAUYECHHOE
HaKa3aHUE MOJKET IOBIUATH Ha y4eOy HECOBEPIICHHOJETHETO, €ro IMOBEJICHUE B
OBITY, CEMbE.

Hasnauenue Haka3zaHus B BUJE HCIPaBUTENbHBIX pabOT B COOTBETCTBUHU C
yactbio 4 ctatbu 88 YK P® B0O3MOXHO M B OTHOIIEHUU HECOBEPIIECHHOJETHETO,
OPOXOJALIEro o0ydeHue B 0011e00pa30BaTENbHBIX YUPESKICHUAX, YUPEKICHUAX
HA4YaJIbHOTO  MPO(ecCHOHATBHOT0, CpPeAHEro  MpPOGECCHOHATBHOIO,  BBICIIETO
npodeccuoHaIbHOTO 00pa3oBaHMsI, KpOME TeX CIy4yaeB, KOTJa €ro HCIIOJHEHUE
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MOKET peanbHO MPEnsSTCTBOBATh MPOJAODKEHUIO 00yUYeHHUs, HAllpUMep MpH
o4HOH (popMe 00yueHus.

[Io obmemy mnpaBuily HCIpaBUTEIbHBIE PaOOTBI MOTYT OBITH Ha3HAYECHBI
HECOBEPUIEHHOJIETHEMY, JOCTUTIIEMY Bo3pacTta 16 JieT, Ha CpOK OT ABYX MECSIIEB /10
OJIHOTO T0J1a, a B CIy4asiX, IPeIyCMOTPEHHBIX YacTsIMU BTOPOU U TpeThel cTaThu 63
TpynoBoro komekca Poccuiickoit @enepauuu, ©W  HECOBEPIIEHHOJETHEMY,
JOCTUTIIEMY BO3pacTta 15 u 14 et COOTBETCTBEHHO.

[Ipy Ha3HAYEHUU HECOBEPUICHHOJIETHEMY HAKa3aHUs B BUJE MCIPABUTEIIbHBIX
paboT, cyny HaMJIEKUT OOCYAUTh BO3MOXKHOCTH €0 MCHpaBlieHHus 0e3 peajbHOro
OTOBIBAHUS ATOTO HAKa3aHUSI.

24. Ha nui, oCyXJI€HHBIX K HaKa3aHUSIM B BUJI€ HUCHPABUTEIIBHBIX PadbOT U
00s13aTeNbHBIX PabOT, pacpoCTpaHstoTca HOpMBI TpymoBoro konekca Poccuiickoi
®deneparun 00 0COOEHHOCTSX PETYIMPOBAHUS TPyJa paOOTHUKOB B Bo3pacTe 0 18
JIET.

ITonoxenus yactu 3 cratbu 49, yactu 4 cratbu 50 u yactu 5 ctatbhu 53 YK
P® o 3amene HakazaHusi B BHUZE 00s3aTENbHBIX PAOOT, MCHPABUTEIBHBIX PabOT,
orpaHu4eHus cBOOOABI B CiIy4yae 3JI0CTHOTO YKJIOHEHHMS OT HX OTOBIBaHUS
HaKa3aHUEM B BUJIE JIMIIEHUS] CBOOOIBI ClIEyeT MPUMEHSITh K HECOBEPIIEHHOJIETHUM
OCYXKJICHHBIM C Y4YE€TOM HMX JIMYHOCTH, a TAK)KE€ MPUYHMH 3JIOCTHOTO YKJIOHEHHUS OT
OTObIBAaHMS HAaKa3aHWs NPU TPU3HAHUKM HEBO3MOXXHBIM WX HCIpaBiIeHUs 0e3
U30JISIIIUU OT OOIIECTBA U C MPUBEJIEHHEM MOTHUBOB NPHUHATOrO perieHus. [lpu stom
MOJIOKEHUS]  YKa3aHHBIX  HOPM  HENPUMEHUMBI K  TEM  KaTEropusim
HECOBEPIIECHHOJETHUX OCYXKJEHHBIX, KOTOPhIM B COOTBETCTBUU C YACThIO 6 CTAThbU
88 YK P® He MoxkeT ObITh Ha3HAUEHO HAKA3aHUE B BUJIE JUIIEHUSI CBOOOIBI.

25. OOpaTuTh BHUMaHUE CYJOB Ha TO, YTO HaKa3aHWE B BUJE OTPAHUUYCHUS
CBOOOJBI HAa3HAYAETCs HECOBEPIICHHOJETHUM TOJBKO B KAaueCTBE OCHOBHOIO
HaKa3aHUsl, CPOK KOTOPOTO OMPEIESETCS C YUeTOM MOJIOKEHUN JacTu 5 cTaThbu 88
YK PO.

26. Cynam ciemnyet coOmoaaTh MpaBuiia MHIMBHUIyIU3AIIUN HAKA3AHUS, UMeEs
B BUJLY, UTO JUIIEHUE CBOOObl HE HA3HAYACTCSI TEM HECOBEPIICHHOJETHUM, KOTOPHIE
BIIEPBBIC COBEPIIWIIA MPECTYIUICHUE HEOOJBIION UM CPETHEU TSKECTU B BO3PACTE
no 16 1mer, a TakKe OCTaJbHBIM HECOBEPLUICHHOJETHUM, COBEPILIMBIIUM
MPECTYIUICHHS HEOOJBIION TsHKECTH BIiepBbIe (4acTh 6 ctaThu 88 YK PD).

BriepBbie COBEpPIIMBIIMM MPECTYIUIEHHE HEOOJBIION MW CPEIHEH TIKECTH
CleAyeT CUMTATh JIUIIO, COBEPIIMBIIEE OAHO WJIM HECKOJIBKO MPECTYIUICHWM, HU 3a
OJIHO W3 KOTOPBIX OHO paHee He OBUIO OCYXKICHO, MO0 KOrja MpeablIyIHii
MPUTOBOP B OTHOIIIEHUH €r0 HE BCTYMII B 3aKOHHYIO CUJTYy WJIM CYJMMOCTH 3a paHee
COBEpIICHHBIE NPECTYIUICHUS] CHSATHI W TMOTallleHbl B YCTAHOBJICHHOM 3aKOHOM
HOPSIIIKE.

HecoBepiiieHHOIETHUM OCY X ACHHBIM, COBEPIIUBIINUM TSKKUE MPECTYIJICHUS B
BO3pacte N0 16 neT, He3aBUCUMO OT BPEMEHHU ITOCTAHOBJIEHUS IMPUIOBOpa Kak 3a
OTIIEJIbHOE TSDKKOE TMPECTYIUICHHE, TaK W IO WX COBOKYMHOCTH HE MOXET OBITh
HA3HAYEHO HAaKa3aHME Ha CPOK CBBIIIE IIECTU JIET JUIICHUS CBOOOABI. DTOH XKe
KaTeropuu OCYXKJICHHBIX, COBEPIIUBIINX O0CO00 TSKKHWE TMPECTYIUICHUS, a TaKKe
WHBIM  HECOBEPIIEHHOJICTHUM, JOCTUTIIMM  IIECTHAALATHWIETHETO  BO3pacTa,
MaKCUMAaJIbHBI CPOK HA3HAYEHHOI'O JIMIICHHS CBOOOJABI 3a OJHO WM HECKOJBKO
MPECTYIUICHU, B TOM YHUCJIE TI0 COBOKYITHOCTH MPUTOBOPOB, HE MOXKET MPEBHIIIATH
necsath JietT (dacthb 6 cratbu 88 YK POD).
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27. B cootBercTBUU C¢ YacThio 6 cratbu 88 YK P® HecoBepilieHHOJIETHEMY,
OCY>KJICHHOMY 3a COBEPIIECHUE TAKKOTO WM 0CO00 TSHKKOTO MPECTYIJICHUS, HUKHUN
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npenesa  HakazaHus B BUJAE  JIMIIEHHS  CBOOOJBI, IPENYCMOTPEHHBIN
COOTBETCTBYIOIIEH cTaTheii OcoOeHHOM uacTu YTOJOBHOTO Kojekca Poccuiickoit
®enepanuu, cokpamiaercs HamoidoBuHy. Ccwpuiku Ha ctateio 64 YK PD  He
TpeOyeTcs.

28. Honoxenus gactu 6' cratsn 88 YK PD o COKpAIIEHUU HWKHETO Tpejelia
HaKa3aHUs, MPEAYCMOTPEHHOIO COOTBETCTBYIOIIMMHU cTaThsiMu OcoOeHHON dYacTu
YronoBHoro kozekca Poccuiickorn ®denepanun, OTHOCATCS K HAKa3aHUIO 3a
COBEPIICHUE TSDKKOTO JIMOO 0C000 TSKKOrO TMPECTYyIUICHUST B BHUJE JIMIICHUS
cBO0O/IbI U Ha WHBIC BUJIbI HaKa3aHUs, B TOM 4YHCJIe Ha 0o0si3aTeNbHbIE PadOThl U Ha
UCIIpaBUTEIIbHBIE PAOOTHI, HE PaCTIPOCTPAHSIOTCSI.

29. Ha3Hauasi HECOBEPUIEHHOJIETHEMY HaKa3aHWE C MMPUMEHEHHUEM MOJIOKEHUMN
cratbu 73 YK P®, cynam HaajmexuT oOCy aaTh BOIPOC O BO3JIOKEHUH HA YCIOBHO
OCYXJICHHOT'O KOHKPETHBIX 00s13aHHOCTEH, MPETyCMOTPEHHBIX 3aKOHOM.

[loMmumo  0Osi3aHHOCTEW,  KOTOpbIE  MOTYT  OBITh ~ BO3JIOKEHBI  Ha
HECOBEPIIEHHOJETHETO OCYXKJICHHOTO B TMOPAJKE, MNPEAYCMOTPEHHOM 4YaCThIO 3
cratb 73 YK P®, cyn B cootrBercTBUU ¢ DepepaibHbIM 3aKOHOM OT 24 HIOHS
1999 roga No 120-®3 «OO0 ocHOBax CHUCTEMBI MPOQPMIAKTHUKUA OE3HAI30PHOCTH H
IIPaBOHAPYILICHUI HECOBEPIICHHOJIETHUX» MPU HAJIMYMU K TOMY OCHOBAHHUU BIIpaBe
00s3aTh  HECOBEPILIEHHOJIETHETO  OCYXXJIEHHOTO MPOWTH  KypC  COLMAIBHO-
negarornueckor  peabunuranuu  (MICUXOJIOTO-TIETATOTHYECKOM  KOPPEKIMU) B
VUPEXKAECHUAX, OKA3bIBAIOIMIMX IEJarOTMYeCKyld U ICUXOJIOTUYECKYI0 MOMOIIb
rpaxaaHam (0OydJaroIMUMcs, BOCIHTAHHHKAM, JETSIM), UMEIONUM OTKJIOHECHUS B
pa3BuTUU. Bo3zio)keHWe Ha HECOBEPILICHHOJETHEr0 OO0S3aHHOCTH BO3BPATUTHCSA B
00pa3zoBaTeIbHOE YUPEKIAECHUE NIl MPOAOJIKEHUs] 00ydEeHUsS BO3MOXKHO TOJBKO MpHU
HAJUYUU  TIOJIOKUTEIBHOTO  3aKJIIOYEHUsT 00  ATOM  TCUXOJOT0-MEIUKO-
NeJarornyecKoi KOMUCCUHU OpraHa yIpaBjeHUs 00pa30BaHUEM.

[Ipuaumas pereHre 00 YCIOBHOM OCYXKJIEHHHM HECOBEPUICHHOJETHErO 3a
COBEpIIIEHNE HOBOT'O MPECTYIUICHUSI, KOTOPOE HE SIBIETCA 0CO00 TSKKUM, CIETyeT
VMETh B BUY, YTO IO CMBICITY YaCTH 6> cratbu 88 YK PO HCIBITATEIBHBINA CPOK IO
KOKIOMY W3  IIPUTOBOPOB  MCUYHCIIETCS  CAMOCTOSITEIbHO B Mpeneax
ITIOCTAHOBJIEHHBIX U UCITOJIHSAEMBIX CAMOCTOSITEIIBHO PUTOBOPOB.

C yueroM nonoxxeHudt yactu 5 crateu 73 YK PO npu Hamuuuu cBefeHUi o
3JI0yNOTPEOICHUU HECOBEPIIEHHOJIETHUM OCYKJICHHBIM aJIKOT0JIEM,
HAPKOTUYECKUMHU WJIM TOKCUYECKUMU BEIIECTBAMU CYJ BIIpaBe 00s3aTh €r0 MPOUTH
oOclieoBaHNEe B  HAPKOJIOTMYECKOM JHUCIIAaHCEPE B CPOKH, YCTAHOBJICHHBIC
CIEHUAIM3UPOBAHHBIM OPTraHOM, OCYUIECTBIISIOIIMM HCHPABICHUE OCYKIEHHOTO, a
Ipu HEOOXOJUMOCTH M OTCYTCTBUU MPOTHBOMOKA3aHUN — MPOUTH KypC JEUEHHUS OT
aJIKOroJIn3Ma (HApKOMaHUHU, TOKCUKOMAHUN ).

[TpoaoIKUTENBHOCTD UCIIBITATEILHOTO CpOKa B OTHOIIIEHUU
HECOBEPUICHHOJIETHETO OCYKJIECHHOI'O ONPENENAETC B MHHUMAIIBHOM pa3Mepe,
HEOOXOAMMOM [IJIsl JIOCTHXKEHHUs IeJie HakazaHus. VcmbITaTenbHBI CpPOK H
nepeueHb 00A3aHHOCTEW, BO3JAraéMblX CYIAOM Ha YCIOBHO  OCYKJIEHHOTO
HECOBEPILEHHOJIETHETO, YCTAHABIMBAKOTCS C YYETOM 3a/Ja4 €ro UCHPABJICHHUS U HE
JOJKHBI OBITh CBSA3aHBI C OTPAHMYCHUSMH €r0 TpaB, HE MPETyCMOTPEHHBIMH
3aKOHOM.
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30. Ilpu coBepiieHUH JIMIIOM HECKOJBKUX TMPECTYIUIEHUH, OJHU U3
KOTOpBIX OBUIM COBEpILEHBI B BO3pacTe /10 18 jer, a npyrue — mo AOCTUXEHUU 18
JE€T, Cydy HaUIeKUT YYUTHIBATh, YTO 3a NPECTYIUICHHS, COBEPILICHHbIE B
HECOBEPIIIEHHOJIETHEM BO3pacTe, HaKa3aHWE JOJDKHO OBbITh HAa3HAYCHO C y4YETOM
MOJIOKEHUH, YCTaHOBIICHHBIX cTathbell 88 YK P®, a 3a npecryruieHust, COBEpIIEHHbIE
B COBEPILICHHOJETHEM BO3pacTe, — B Ipejaesiax caHkiui crareid OcoOEHHOW yacTu
YTo10BHOTO Koznekca  Poccuiickon Oenepannu, YCTAHOBJICHHBIX 34
COOTBETCTBYIOIIIUE MPECTyIUICHUsI. B 3TOM ciydae npu Ha3HAYEHUH OKOHYATEIHLHOTO
HaKa3aHUs TMPUMEHSIOTCS TIpaBWja HA3HAUYCHHUS HaKa3aHUs 10 COBOKYITHOCTH
npectymuienuii (ctates 69 YK P®) 6e3 yuera nonoxennii crarbu 88 YK PO.

B uckiounTeNbHBIX CIydasiX CyH BIpaBe MPUMEHUTH MpaBujia O Ha3HAUCHUHU
HAKa3aHMUsI HECOBEPIICHHOJETHUM M K JIMIAM, COBEPIIUBIIUM MPECTYIUICHUS B
Bo3pacte oT 18 mo 20 ner (cratbs 96 YK P®). Takoe pelieHHe TOMKHO OBITH
MOTHUBUPOBAHO B TPUTOBOPE HAIWYUEM HUCKIIOUUTEIBHBIX  OOCTOSITENBCTB,
XapaKTEPU3YIOIIUX COBEPUIEHHOE JIUIIOM JIESITHUE U €r0 JTUYHOCTbD.

31. Cynsl HE JIOJKHBI Ha3Ha4aTh YT'OJIOBHOE HaKa3aHue
HECOBEPUICHHOJIETHUM, COBEPUIMBIIMM MPECTYIUICHUS HEOONbIIOW WIN CpeaHel
TSOKECTH, €CJIU MX UCIPaBICHUE MOXET OBbITh JIOCTUTHYTO MYTEM MPUMEHEHUS
NPUHYAUTEIBHBIX MEpP BOCHUTATEIBLHOTO BO3JEHUCTBUS, MPEAYCMOTPEHHBIX CTaThel
90 YK P®.

Pemrasi Bompoc O BO3MOXXHOCTH OCBOOOXKJIEHHS HECOBEPIICHHOJIETHETO OT
YTOJOBHOM  OTBETCTBEHHOCTM €  MPUMEHEHHEM  MPUHYAUTENbHBIX  MeEp
BOCHHUTATEIBHOIO BO3JeHCcTBUS B cOOTBEeTCTBUHU cO ctaTher 90 YK P®, HeoOxomumo
YUYHUTBIBaTh, YTO B Clly4ae, KOrja CyJ HPUIAET K BBIBOJY O BO3MOYKHOCTU €ro
UCIIPABJICHUS IMyTEM MPUMEHEHHS] MEpP BOCIHUTATEIBHOTO BO3JCHCTBUS, YrOJOBHOE
JeJ0 1O YKAa3aHHOMY OCHOBAHHMIO MOMJIEKHUT MPEKPALIEHUI0 KaK Ha CTaguu
MOJITOTOBKM K CYIeOHOMY 3acellaHdi0 MO0 pe3yjbTaTaM IpelBapUTEIBHOIO
CIIyIIaHMs, TaK U TI0 UTOTaM CyJeOHOTO pa30UpaTeNbCTBAa C BBIHECEHUEM PEIICHUS O
NPUMEHEHHH K HECOBEPIUIEHHOJIETHEMY TaKUX MeEp.

Cyny HeoOXOAMMO pa3bACHITH HECOBEPIICHHOJETHEMY, a TakXe €ro
3aKOHHOMY TpeicTaBUTEN0 mosiokeHuss dyactu 4 cratb 90 YK P® o Tom, uTo B
ClIy4yae CHCTEMAaTHYECKOTO  HEHUCIOJHEHUS OTOM  NPHUHYIUTEIBHOM  MEpBI
BOCIIUTATEJIBHOIO BO3JACHCTBUS OHA MOMJIEKUT OTMEHE C HANPABIEHUEM MATEPUAJIOB
Jiena B YCTAHOBJICHHOM TMOPSAKE Uil TPUBICYEHHS] HECOBEPILIEHHOJIETHETO K
YrOJIOBHOM OTBETCTBEHHOCTH, 4YTO CJIEAYEeT OTpPa3uTh B TMPOTOKOJE CyAeOHOro
3acelaHusl.

32. llom cuUCTeMaTMYECKUM  HEUCHOJHEHUEM  HECOBEPUICHHOJIETHUM
OPUHYAUTEIBHOW MEpbl BOCHUTATEIBHOTO BO3JCUCTBUA  CIEAyeT MOHHMAaTh
HEOJHOKpaTHble (0ojee OBYyX pa3) HapyLIEHUS B TEUEHHE HA3HAYEHHOTO CYAOM
CpOKa TPUMEHEHUS TMPUHYAUTEIHHON Mephl BOCIHUTATEIBLHOTO BO3JACHUCTBHUS
(HampuMep, OrpaHMYEHHUs JIOCYra, YCTAaHOBJIEHHUS OCOOBIX TpeOOBaHUN K €ro
MOBE/ICHNUI0), KOTOpble OBbUIM 3aperuCTPUpPOBAHbl B YCTAHOBIEHHOM MOPSIAKE
CIECLUAIM3UPOBAHHBIM OPTraHOM, OCYLIECTBIIAIONIUM KOHTPOJb 3a IOBEJICHUEM
HOJIPOCTKA.
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Ecim  HECOBEpPIUIEHHOJIETHEMY HA3HAY€HO  OJHOBPEMEHHO  HECKOJIBKO
IPUHYANUTENBHBIX MEP BOCHUTATENbHOrO Bo3aekcTBUA (yacTh 3 ctarbu 90 YK PD) u
B TEUEHHUE OIPENEICHHOIO CPOKa OH JOMYCTUJI €IMHUYHbIC HapylleHus (He Ooee
IBYX pa3 MO KaXKIOW W3 HHUX), TaKMe HApPYIICHHS HE MOTYT OBITh INPU3HAHBI
CUCTEMATUYECKUMHU, JAIOLIMMHA OCHOBAHHWE JUIsl NPUMEHEHUSA CYIOM II0JI0KEHUHN
gactd 4 cratbu 90 YK P® 00 oTMeHE NPUHYIUTENbHBIX MEP BOCHHUTATEIHLHOIO
BO3JEHCTBUSL.

33. IloctynuBumiee B  CyI  XOJATaliCTBO O  NPUMEHEHUHU K
HECOBEPUICHHOJIETHEMY NPHUHYJIUTEIbHOM MEphl BOCIHUTATEIBHOTO BO3JEHUCTBHUS,
npeaycMoTpeHHod 4vactbto 2 cratbu 90 YK P®, mno yrosoBHomMy [eny o
NPECTYIUICHUH HEOOBIION W CpEeIHEN TSKECTH, MPEKPAIEHHOMY CIIEJIOBATEIEM B
coorBeTcTBUM ¢ 4actbto | cratem 427 VYIIK P®, paccmarpuBaercs cynbeit
€UHOJINYHO B COOTBETCTBUHU C yacThio 2 crathi 427 YIIK PO.

[Ipu »>TOM B  CyneOHOe  3acelaHuMe  JOJDKHBI ~ ObITh  BBI3BAHbI
HECOBEPUICHHOJIETHUH, B  OTHOUIEHWH KOTOPOrO  IPEKPAIIEHO  YrOJIOBHOE
IpPECIIEIOBAHUE, €Tr0 3aKOHHBIA MpPEeACTaBUTENb, 3alUTHUK (aJBOKAT), a TaKkKe
npokypop. IloTepneBminii yBeAOMIIIETCS O BPEMEHM M MECTE PACCMOTPEHUS
XOJlaTalicTBa O  TMPUMEHEHWW K  HECOBEPIICHHOJCTHEMY  OOBHHIEMOMY
NPUHYIUTEIBHBIX MEpP BOCIHTATEIBHOIO BO3AcHCTBUA. HesBka morepneBlIero He
IPETSITCTBYET MPOBEICHUIO CYAEOHOr0 pa3doupaTeIbCTBA.

3aciylmaB MHEHHE YYAaCTHHKOB IMPOLECCa O NPUMEHEHUH IPUHYAUTEIbHBIX
MEp BOCIIMTATEIbHOIO BO3ACHCTBUSA, CYAbS C YYETOM JIaHHBIX O JIMYHOCTH
OOBHHSIEMOTO, XapakTepa ¥ CTEMEHU COBEPIICHHOTO WM JCSHUS BBIHOCHT
IIOCTAHOBJIEHUE O [PUMEHEHUM NPUHYJIUTEIBbHBIX MEp  BOCIHUTATEIHHOTO
BO3JICUCTBUS ¢ 000CHOBaHKMEM IpUHATOTO perieHus (ctatbsa 90 YK PD).

34. B ciywyae npekpalleHus YroJIOBHOTO Jejda W NPUMEHEHHH K
HECOBEPIICHHOJIETHEMY B Ka4ye€CTBE MPUHYIUTEIBHON MeEphl BOCHUTATEIHHOTO
BO3JICUCTBUS TepeAauy TI0Ji HAA30p POAUTENICH WU JIMI, WX 3aMEHSIOLIUX
(POIICTBEHHHKOB, OIEKYHOB), JIMOO CIENUATU3UPOBAHHOTO TOCYJAPCTBEHHOTO
opraHa, OrpaHUY€HUsl JOCYra U YCTAHOBJICHUSI OCOOBIX TPEOOBaHMI K MOBEACHUIO B
MOCTAaHOBJICHUU CyJla HEOOXOAMMO yKa3aTh CPOK MPUMEHEHHS HU30paHHOU MephI
(dacth 2 crarbu 90 YK P®), neiicTBre KOTOpOH TMpeKpaiiaeTcs mo JOCTHNKEHUN UM
BOCEMHA/IIIATHIIETHETO BO3PACTA.

Pemiast Borpoc o nepegaye HECOBEPIIEHHOIETHETO MO1 HAA30p POAUTENEH UIn
JIMI, UX 3aMEHSIONINX, CYJl IOJDKEH YOSAUThCS B TOM, YTO YKa3aHHBIC JIMIA UMEIOT
MOJIOKUTEIFHOE BIUSIHUE HAa HET0, MPABWJIBHO OIEHUBAIOT COACSHHOE UM, MOTYT
o0ecrneunTh €ro HajJiexKallee MOBEICHNE U MOBCEAHEBHBIM KOHTPOJb 32 HUM. [[s
ATOr0 HEOOXOAUMO, HAPUMEP, UCTPEOOBAThH JaHHbIE, XapAKTEPUIYIOIIUE POAUTEICH
WIM JIMI, WX 3aMEHAIOUIMX, MPOBEPUTH YCIOBUA HX JKU3HU U BO3MOXKHOCTh
MaTEepPHAIBHOTO OOECIIEYeHHUs] HECOBEPIICHHOJETHEro. [Ipu 3TOM MOMKHO OBITH
MOJIyYEHO COTrJlacMe pPOJMTENIed WM JUI, WX 3aMEHSIONIMX, Ha Mepenadyy uMm
HECOBEPIIEHHOJIETHETO MO HA/130p.
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35. B coorBerctBuu ¢ yacthio 1 crarbu 432 YIIK P® npu paccMoTpeHuun
YrOJIOBHOIO JIeJIa O MPECTYIUICHUH HEOOJIBIION UM CpedHEel TSKeCTU CyJl BIIpasBe,
MIOCTAaHOBUB OOBHUHHUTEIBHBIM TPHUTOBOP, OCBOOOAHWTH HECOBEPIICHHOJETHETO OT
HaKa3aHUs U MPUMEHUTh K HeMy B cuily 4yacTd 1 ctateu 92 YK P® npunynurensHbie
MEpbl BOCIHUTATEIILHOTO BO3AECHCTBUS. B Takom cilyduae Ha OCHOBaHMU NyHKTa 3
yactu 5 cratbu 302 VIIK PO cyn nmoctaHOBisieT OOBHUHUTENBHBIM MPUTOBOp O€3
HA3HAUYCHUS HAKa3aHUS.

Ecnu HecoBepIiieHHOJIETHHM 3a COBEPIIICHUE MPECTYIUICHUS CPpETHEN TSKECTH,
a TaKkKe THKKOro MPECTYIUICHUS OCYXKJEH K JIMIIEHUI0 CBOOOJBI, Cyl BIIpaBe Ha
ocHOBaHMHU 4YacTu 2 ctatbu 92 YK P®, 3a HCKIIOYEHHUEM JIWII, MEPEYUCICHHBIX B
yactd 5 craten 92 YK P®, ocBoOOIMTE €ro OT HaKa3aHHs C IOMEIICHHEM B
CHEIUaIbHOE Y4YEOHO-BOCIMTATENLHOE YUPEXKJACHHE 3aKphITOTO THIA OpraHa
yopaBieHuss 00pa3oBaHHeM. Takoe pelieHHe MPUHUMAETCS B TMOPSJIKE 3aMEHbI
HA3HAYEHHOTO HECOBEPIICHHOJETHEMY OCYXKJIECHHOMY JIMILICHHUS CBOOOJIBI APYrUM
BUJIOM HaKa3aHWUsI.

36. Bompoc 0 HampaBI€HHMM HECOBEPIIEHHOJETHETO OCYKICHHOTO B
CHEIUaTbHOE Y4YEOHO-BOCIUTATENILHOE YUPEXKJACHHE 3aKphITOTO THIA OpraHa
yOpaBJieHUsT O0pa30BaHUEM MOXET ObITh pelIeH CyAOM JIMIlb MpPU HAIWYUU
MEJIUIIMHCKOTO 3aKII0YEHUS O BO3MOXXHOCTH €r0 MPeObIBaHUS B TAKOM YUPEKICHUU.
IIpu sTOM HEOOXOAMMO YYMUTHIBaTH, YTO B YKa3aHHOE CHEIUaIbHOE Y4YeOHO-
BOCIIUTATEJIbHOE YUYPEKICHUE HANPABISIOTCS HECOBEPILIECHHOJETHUE OCYKIEHHEIE,
KOTOpBbIE HYXKTAIOTCS B OCOOBIX YCIOBHUSX BOCIUTaHHUS, OOydeHHUS U TPeOyroT
CIEUAIIBHOTO MEeIarorunueckoro noaxoaa.

OnpenensiemMplii CpOK JE€UCTBUSA NPUHYAUTENBHOM MEPhl BOCIHUTATEIBHOTO
BO3JICUCTBUSL HE 3aBUCHUT OT CPOKAa HAKa3aHUs, MPEAyCMOTPEHHOIO0 CAHKIHUEH CTaThbU
YK P®, no xoTopoii kBanmupuIupoBaHo JIESTHUE HECOBEPIICHHONIETHETO. [Ipu 3TOM B
COOTBETCTBHH C MOJOKEHUsIMU 4yacTh 2 ctaThu 92 YK P® HecoBeplieHHOJIETHHIA
MOJKET OBITh MTOMEIIECH B YKA3aHHOE YUPEKJIEHUE TOJBKO 0 JHOCTHXEeHHs uM 18 ser
u He OoJsiee yeM Ha 3 roja.

37. OcBoOok/IeHHE OT HaKa3aHWsI B BUJE JIMIIEHUS CBOOObI, HA3HAYEHHOTO
HECOBEPUICHHOJIETHEMY 3a COBEPIICHUE MPECTYIUICHHS] CPEIHEH TSKECTH, a TaKKe
TSOKKOTO TPECTYIUICHUS, C IOMEIIEHHEM €ro B CHEIUAIU3UPOBAHHOE YYEOHO-
BOCIIUTATENIBHOE YUYPEXKICHHE 3aKpbITOrO THUIA KaK NPUHYAUTEIbHOW MeEpou
BOCITUTATEIIBHOTO BO3JCUCTBUS MOXKET OBITh OCYIIECTBJICHO CYAOM W TMO3JHEE B
NOpsAJIKE UCTIOIHEeHU rpuroBopa (myHKT 16 crateu 397 VIIK PO).

38. [Tpu YCTaHOBJICHUU CUCTEMATUYECKOTO HEUCIIOJTHEHUS
HECOBEPUICHHOJIETHUM TMPUHYIUTEIBHON MEphl BOCIHUTATEIBHOTO BO3JIEUCTBUS CY
BIIPABE M0 XOAATANCTBY CHEIUATU3UPOBAHHOIO TOCYJaPCTBEHHOI'O OpraHa OTMEHUTh
MOCTAHOBJIEHUE O MPUMEHEHUU TaKOW MEpbl, HA3HAUYEHHOW B MOPAJIKE YacTH | cTaThu
431 v vactu 1 craten 432 VIIK PO, n HanpaBUTh YroJIOBHOE €TI0 B OTHOIIECHUH
HECOBEPILIEHHOJIETHET0 Ha HOBOE cyAeOHOe paccMoTpeHue. B Tom ciydae, korna
Mepa BOCIHUTATEIBbHOIO BO3/CHCTBUSA Ha3HAYEHA HECOBEPLICHHOJIETHEMY B MOPSIKE,
npeaycMoTpeHHoM dYactbto 1 cratem 427 VIIK P®, T1.e. npu Haauuuum
MOCTAHOBJIEHUSI O MPEKpalleHUU YroJIOBHOIO Je€la, CyJ, OTMEHSS TaKoe
MIOCTAHOBJICHUE, HAIMPABIISIET JEJI0 PYKOBOAMUTENIO CIEJCTBEHHOTO OpraHa WiH
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HAayaJIbHUKY  OpraHa  JIO3HaHUs TUISL BBITTOJIHEHUS CJe10BaTENEM
(o3HaBareneM) JEHCTBUM, CBSI3aHHBIX C OKOHYAHHEM €ro pacclieJOBaHus U
HEOOXOJIMMOCTBIO COCTaBIIEHUS OOBHHHUTENHLHOTO 3aKItoueHus (OOBUHUTEIHLHOTO
aKkTa). YKa3aHHbIE PELICHUS MPUHUMAIOTCS CYJAOM B MOPSAKE, MPEAYCMOTPEHHOM
cratbeit 399 VIIK PO.

Cnennanu3vpoBaHHBIM  TOCYHApCTBEHHBIM  OpraHoM,  KOTOpOMY B
coorBercTBHH cO cratheilt 90 YK PO wmoxer ObITh niepemad MoOJ HAA30p
HECOBEPIICHHOJICTHUM, a TaKKe OpraHoM, KOTOPBIN BIpaBe 00pamarbcsi B Cya C
IpeACTaBICHUEM 00 OTMEHE MPUHYAUTEIbHON MEphl BOCIIUTATEIBLHOIO BO3ACHCTBUS
B CIydasiX CHCTEMaTHYECKOIO €€ HEHCIOJHEHMsS] HECOBEPIICHHOJICTHUM, SIBISETCS
KOMHCCHS 110 JIeJIaM HECOBEPILIEHHOIETHUX U 3aLIUTE UX MPAB.

39. Ecin opraHoM IpeaBapUTENBHOTO PAacCiIEAOBaHUS K y4acTHIO B JIENiE B
KaueCcTBE TPAXKIAHCKUX OTBETYMKOB HE OBUIM TMPUBJICUYECHBI POJMTENH, OIEKYHBI,
MOTICUNTENH, & TAKXKe JeUeOHBbIC YUPEKICHUS, YUPEKICHUS COIMAIBHON 3allUThI
HACEeJICHUs WM JIPYTUE YUPEKJCHUS, KOTOPhIE B CHUJIY 3aKOHA HECYT MATEPUAIIbHYIO
OTBETCTBEHHOCTh  3a  ymiepO, MPUYMHEHHBIA  TPECTYNHBIMU  JACHUCTBUAMHU
HECOBEPIIECHHOJIETHETO, CyJ MPU HAJIUYUKU UCKOBBIX TPEOOBAHUMN MOJKEH BBIHECTH
onpezeneHne (MOCTaHOBJIEHHE) O MPU3HAHMM YKA3aHHBIX JIMI WU OpraHHU3alMi
IrpaXIaHCKUMU OTBETYMKAMU, Pa3bICHUTH UM IIpaBa, MPEIyCMOTPEHHbIC CTaTheil 54
VIIK P®, u obecnieunTh yCIOBUS JJIS peaTu3aiii 3TUX MpaB.

40. B coorBerctBun co crarbeir 1074 T'K P® HecoBeplieHHOJETHUE B
Bo3pacte ot 14 1o 18 et caMoCTOSATENbHO HECYT OTBETCTBEHHOCTD 33 MPUYMHEHHbBIN
MOpAJIbHBI W MaTepHaIbHBIA BpeJ Ha OOIMX OCHOBaHUSX. B ciydasx, korga y
HECOBEPILIEHHOJIETHETO OCYXKJIEHHOr0, HE JOCTHILIero Bo3pacta 18 jer, HeT
JIOXOJIOB WJIM MHOTO MMYIIECTBA, IOCTATOUYHBIX I BOSMEIIEHUS Bpelia, OH JOJKEH
ObITb BO3MEIIEH TMOJHOCTHIO WJIM B HEIOCTAIOMIEM YacTH €ro pPOJAUTEIISIMU
(YCBIHOBUTEJISIMH) WJIM TOTIEUUTEIEM, €CJIM OHU HE JIOKAXYT, YTO BpeJl BO3HUK HE IO
UX BUHE.

B cuny nonoxenuii crareit 21 u 27 'K P® u crarsu 13 CemeliHoro xojekca
Poccniickon denepanny caMOCTOSITENBHYK) OTBETCTBEHHOCTD 3a IPUYMHEHHBIN BPE.l
HECYT HECOBEPIICHHOJIETHHE, KOTOPhIE B MOMEHT MPUYMHEHUS Bpela, a TaKKE B
MOMEHT PAaCCMOTPEHMsI CYJIOM BOIIPOCAa O BO3MEIICHUM Bpena o0Janaiu MOJHOM
JI€eCIOCOOHOCTHIO.

[Ipu ompenenennu pazMepa KOMIIEHCALIMM MOPAJIBHOTO Bpella Cyly C YYETOM
tpeboBanuii cratbu 151 'K P®, npuHIMIOB pasyMHOCTH M CHpPaBEITUBOCTH
ClIeNyeT WCXOIWUTh W3 CTEIMECHH HPABCTBEHHBIX WM (U3NUECKUX CTpaJaHHi,
CBSI3aHHBIX C WHIUBUIYAIbHBIMU OCOOCHHOCTSIMHU JIMIIAa, KOTOPOMY IMPUYUHEH BpE/,
CTETEHU BUHBI HAPYIIUTENS M WHBIX 3aCIy>KUBAIOIIMX BHUMaHUS OOCTOSITENIbCTB
nena.

41. B cootBerctBUU co crtathedt 93 YK P® k nuiam, COBEPIIMBIINM
NPECTYIUICHHE B  HECOBEPIIECHHOJIETHEM BO3pacTe, JOJKHBI  MPUMEHSTHCA
COKpAIIIEHHBIE CPOKHA YCJIOBHO-JOCPOYHOTO OCBOOOKICHUS OT HAKa3aHUS B BHJIC
aumieHuss cBoOoxabl. IIpy 3TOM HEOOXOAMMO BBISICHATH HAJIMYME I 3TOrO
(akTHUECKHX OCHOBAHUM, ONpPEAEIICHHbIX B 001MX HOpMax — B ctatbe 79 YK PO u
cratbe 175 YUK PO.
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B oOTHOmIEHMM WHBIX BHUAOB HaKa3aHUU K HECOBEPUIEHHOJIETHUM
OCYXJCHHBIM MOTYT OBbITh MpUMEHeHbl obOmme mnosoxeHus crarb 80 YK PO o
3aMeHe HEOTOBITOM YacTH Haka3zaHWs 0oJjiee MSATKUM BHUJOM HaKa3aHUA C YYETOM
onpeaeneHHbix B cratbe 88 VYK P® BugoB HakazaHuii, Ha3zHayaeMbIX
HECOBEPIIECHHOJIETHHUM.

42. Ilpu paccMOTpEHHUH J€J O MPECTYIUICHUSX B OTHOLIEHWU B3POCIBIX JIHIL,
KOTOpBIE COBEPIIWIA NPECTYIUIEHHE C YYaCTUEM HECOBEPIICHHOJIETHUX, CYAY
HAJUJICKUAT BBISCHATH XapaKTEp B3aMMOOTHOIICHUW MEXKIY HUMH, IMOCKOJIBKY 3TH
JAHHBIE MOTYT MMETh CYIIECTBEHHOE 3HAYEHUE JJIsl YCTAHOBJICHUSI POJIM B3POCIOTO
JYIa B BOBJICUCHHM HECOBEPIICHHOJETHETO B COBEPILICHHE NPECTYIUIEHUA WA
AHTHOOIIECTBEHHBIX JIEUCTBUM.

K yroysioBHOW OTBETCTBEHHOCTHM 3a BOBJICUCHHE HECOBEPILIECHHOJETHETO B
COBEpIIICHNE MPECTYIUICHUS WM COBEPIICHUE aHTHOOIIECTBEHHBIX JNEHCTBUNA MOTYT
ObITh MPUBICYCHBI JIMIA, JOCTHTIINE BOCEMHAJIATUIIETHETO BO3pacTa W
COBEpIIMBIIKE MpecTyIieHne yMbinuieHHO. CylnaM HeoO0XOAUMO YCTaHABIIUBATh,
OCO3HABAJI M B3POCIIBIH, 4TO CBOUMHU JEUCTBUAAMU BOBJICKAET
HECOBEPILICHHOJIETHENO B COBEPIICHHME  IPECTYIUIEHUS WM  COBEPIICHHUE
AHTUOOUIECTBEHHBIX AeicTBUM. Ecnu B3pocCiblil HE 0CO3HABAN 3TOT0, TO OH HE MOXKET
IPUBJIEKATHCSA K OTBETCTBEHHOCTH 10 cTaThsaM 150 u 151 YK PO.

ITox BOBIIEUEHHMEM HECOBEPLICHHOJETHETO B COBEPILIEHUE MPECTYIUICHUS WU
COBEpIIICHUE aHTHOOIIECTBEHHBIX ACHUCTBUMN ClieIyeT MOHUMATh JEUCTBHUS B3POCIIOTO
JUIa, HaMpaBJCHHBIE Ha BO30YXKJACHUE >KENAHUS COBEPUIUTh MNPECTYIUICHUE WU
aHTUOOIIECTBEHHBIEC JeHcTBUS. JIeHCTBUS B3pOCIIOro JHIa MOTYT BBIPaXXaThCsl KaK B
dopme obemanuii, oOMaHa W yrpo3, Tak U B (OpMe MPEIIOKESHHUS COBEPIIUTH
NPECTYIUICHHE WIM AHTHUOOILIECTBEHHBIE ACHCTBHUS, pa3KUTAHUSI YyBCTBA 3aBUCTH,
MECTH U UHBIX JEHUCTBUMU.

[IpecTymuieHusi, OTBETCTBEHHOCTh 32 KOTOPbIE MPEAYCMOTpEHA cTaThiMu 150 u
I51 VK P®, sgBagroTCS  OKOHYEHHBIMM C  MOMEHTa  COBEPIICHMS
HECOBEPIICHHOJIETHUM  MPECTYIUICHUSI,  NPUTOTOBJIEHUS K  MPECTYIUICHUIO,
MOKYIICHUSI Ha TMPECTYIUICHHE WIM TOCJIE€ COBEpIIEHUS XOTS Obl OJHOrO U3
AQHTUOOIIECTBEHHBIX JEHCTBUH, MPEIyCMOTPEHHBIX TUCHO3UIMEN YacTh | crartbu
151 YK P® (cucrematudeckoe  ymoTpeOJICHHE  CHUPTHBIX  HAMHUTKOB,
OJYPMAHUBAIOIINAX BEILIECTB, 3aHATHE OpOTSKHUYECTBOM 158101
nonpomanHuuectsoMm). Ecnum  mociaeAcTBus, MNPEAyCMOTPEHHBIE —JTUCIO3UILIMSIMU
HA3BaHHBIX HOPM, HE HACTYMNMWIM MO HE 3aBUCAIIUM OT BUHOBHBIX OOCTOSATEIbCTBAM,
TO UX JIEUCTBUA MOTYT ObITh KBanuguuupoBanbsl 1o yactu 3 cratbu 30 YK PO u no
cratbe 150 YK P® mubo cratee 151 YK PO.

B ciywae coBepuieHMsST ~ IPECTYIUICHHS  HECOBEPIICHHOJICTHUM,  HE
MOJUIEKAIMM YTOJIOBHOM OTBETCTBEHHOCTH, JIMIIO, BOBJIEKILIEE €r0 B COBEPIICHUE
npecTymieHus, B cuily 4Yactu 2 crtatbu 33 YK P® Hecer yroiaoBHyro
OTBETCTBEHHOCTh 33 COJIEIHHOE KaK MCIOJHUTENb NYyTEM IOCPEICTBEHHOTO
NPUYHHEHUS.

JelicTBUs B3pOCIIOro JUIA MO MOACTPEKATEIbCTBY HECOBEPIIEHHOJIETHETO K
COBEpIICHUIO TNPECTYIUIEHHUS TMPU HaJWYMA NPU3HAKOB COCTaBa YKa3aHHOIO
IPEeCTYIUICHHs AOJDKHBI KBanuduimpoBatbes no crarbe 150 YK P®, a taxke mo
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3aKOHY, MpEeAyCMaTpPUBAIOIIEMy OTBETCTBEHHOCTh 3a coydacTue (B  BHUIE
MOJICTPEKATEIbCTBA) B COBEPILICHUH KOHKPETHOTO MPECTYTICHHUS.

43. Tlo npmenmam B OTHOIIEHMH  OOBUHSEMBIX B  BOBJICUCHUU
HECOBEPUICHHOJIETHETO B COBEPILCHHE MPECTYIUIEHUS MO MOTHUBAM MOJIUTHYECKOM,
UJICOJIOTUYECKOM, PACOBOM, HAIMOHAIBHOM WJIA PEJIMTHO3HOW HEHABUCTU WU
BpaXpl JUOO MO MOTHMBAM HEHABUCTU WJIM BPaXIbl B OTHOIICHUU KaKOH-IHOO
COIMAJIBHOM TPyl HEOOXOUMO YCTaHABIMBATh M OTPaKaTh B MPUTOBOPE, B UM
KOHKPETHO BBIPA3WINCh NPECTYIHbIE NEHCTBHS TAaKWX JIMIL, MOATBEPKIAAIOIINE KX
BUHOBHOCTb B COBEPUIEHUHU AESHUN, KOTOPbIE IPEAYCMOTPEHBI YacThio 4 ctaTbu 150
YK PO.

44. CynmaMm cieayeT TIOBBINIATh BOCHUTATEILHOE 3HAYCHHE CYACOHBIX
IPOIIECCOB MO JielaM O TMPECTYIUICHUSIX HECOBEPIICHHOJETHHUX, YACNAS 0c0o00e
BHUMAHHE MX MPOQPUIAKTHIECKOMY BO3JICUCTBHIO: 110 KKIOMY JIeTy YCTaHABIUBAThH
OPUYMHBI U YCJOBHS, CHOCOOCTBOBABIIME COBEPIIECHUIO HECOBEPIICHHOJIETHUMHU
PECTYIUICHHs, HE OCTaBJIATh O€3 pearupoBaHUs YCTAHOBIIEHHbIE B CYyJIeOHOM
3acelaHMyd  HEJAOCTaTKM W yOyuleHuss B paboTe KOMUCCUHA 1O  Jenam
HECOBEPIIEHHOJIETHUX M 3alllUTe MX TMpaB, yU4eOHBIX 3aBE/IEHUN M OOIIECTBEHHBIX
OpraHu3alui, BBIHOCUTh YACTHBIE ONpe/eNieHUus] (MOCTAHOBIICHUS) C YKa3aHHEM
KOHKPETHBIX 00CTOSITEIHCTB.

45. B coorBerctBun ¢ IlekuHckumu mpaBuinamu, 1985 r. mpaBo Ha
KOH(UIEHIMATBHOCTh HMH(OpPMAIMM O HECOBEPLICHHOJETHEM II0JI03PEBAEMOM,
0OBHUHSIEMOM, TOJICYJUMOM JIOJDKHO OOECIeurMBaThCs Ha BCEX CTaAMSIX MpoIllecca,
9TOOBI W30€XaTh TPUYMHCHHS HECOBEPIICHHOJICTHEMY Bpeaa W ymiepba ero
pernyTanuu.

HUcxonst w3 »ATUX pEeKOMEHAAlMM, cyJaM HaJIe)KUT HE JOIMyCKaTh
pPacCMOTPEHUE YIOJIOBHBIX JEJ B OTHOIIEHUH HECOBEPLUIEHHOJIETHUX U MAaTEPUAIIOB O
COBEPIICHHBIX HMH MPABOHAPYIICHUSX C Yy4YacTUEM MpeACTaBUTENEH CpPElICTB
MaccoBOW wWH(pOpMaIMM, a TakXKe WCIOJIb30BaHUE BHUIAEO- U  (OTOCHEMKH
HECOBEPIIICHHOJICTHUX TpaBOHApYUIUTENEH M TOTEPIEBIIMX B 3allax CyAcOHBIX
3acelaHuil M B JIPYTMX TMOMEIICHUSIX CYJIOB, 3a HCKJIIOUEHHEM CIydaeB, Korja
HECOBEPIICHHOJICTHUN U (WJIM) €ro 3aKOHHBIN MPECTaBUTENbh XOAATalCTBYIOT 00
3TOM.

Cnenyer Takke MMETh B BUIY MojokeHUs ctatbu 41 3akona Poccuiickoi
@®enepanun ot 27 nexadps 1991 roma «O cpencrtBax MaccoBOM HH(pOpMaLUn»,
COTJIACHO KOTOPOM pEHaKius CpeCcTBa MacCOBOM HHQPOpMAIMM HE BIIpaBe
pasriamniaTh B pacnpoCTpaHsIeMbIX COOOIICHUSIX U MaTepuaniax CBEJICHHUs, IPSIMO WU
KOCBEHHO YKa3blBalOIIME HAa JHMYHOCTh HECOBEPIICHHOJETHErO, COBEPILIUBIIETO
IpeCTyIUICHHE JIMOO MOA03PEBAEMOr0 B €r0 COBEPILIECHUH, & PAaBHO COBEPIIHBIIETO
aMUHHUCTPATUBHOE MMPaBOHAPYIICHUE WM aHTHOOLIECTBEHHOE AeiicTBue. Penakius
cpencTtBa  MaccoBod — mHGOpManMM  HE  BOpaBe TaKkKe  pasrijamarh B
pPacIpoCTpaHSIeMbIX COOOIICHUSIX W MaTepuaiax CBEICHUs, MPSMO WM KOCBEHHO
YKa3bIBAIOIINE Ha JIMYHOCTh HECOBEPILIECHHOJETHEro0 MoTeprieBiero. PasrnaimeHue
TakoW WH(OpMAIMM BO3MOXKHO JIMIIL C COTJAcHs YKa3aHHbIX JUIl W (WIH) WX
3aKOHHBIX IPEJICTABUTEIICH.
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[Ipn wuccnenoBaHuM B CyJIeOHOM 3aceaHUM OOCTOATEIBCTB, KOTOpbHIE
MOTYT OKa3aTb Ha  HECOBEPLICHHOJIETHErO  MOJACYAUMOTO  OTPULATEIBHOE
BO3/IEHCTBUE, CY/ IO XOaTaliCTBY CTOPOH MJIM IO COOCTBEHHOI MHUIIMATHBE BIPaBe
yIaJUTh €ro M3 3aja CyJneOHOro 3acelaHusi, a IOCJIe €ro BO3BpallleHUs 00s3aH
IIPEIOCTaBUTh BO3MOXHOCTh 3aJaTh BOINPOCHI JMIAM, JONPOLUIEHHBIM B €0
otrcytcTBHe (cTaThs 429 VIIK PO).

46. PekomMeHI0BaTh Cy/JaM CUCTEMATHYECKH M3ydaTb U 0000IIATH MPAKTHKY
pPacCMOTpPEHUSI YIOJIOBHBIX JI€Jl O INMPECTYIUIEHUSX HECOBEPIICHHOJIETHHUX, a TaKXKe
MaTepuagoB O COBEPUIEHHBIX MMM NPAaBOHAPYLIECHUSX W NPU HAIUYUU K TOMY
OCHOBaHMI HMH(OPMUPOBATH COOTBETCTBYIOLIME OPTraHU3ALUU JINOO HOKHOCTHBIX
JML JUISE TPUHATHS MEp MO MPEAYNPEeXICHUIO NMPECTYIUIEHUH W MpaBOHAPYIICHUM
Cpelld HECOBEPIIEHHOJIETHUX.

47. B cBA3M C MPUHATHEM HACTOSILIETO TTOCTAHOBJIEHUS MTPU3HATH YTPATHUBILIUM
cuny nocradosinenue Ilnenyma BepxoBHoro Cyna Poccuiickoit ®denepauuu ot 14
deBpanss 2000 r. Ne 7 «O cyneOHOW mpakTUKE MO JielaM O MPECTYIUICHUsIX
HECOBEPUICHHOJIETHUX .

IIpencenarens BepxosHoro Cyna
Poccuiickoit denepannn B.M. JleGenen

Cexperaps I[1nenyma,

cyabs Bepxosroro Cynaa
Poccuiickon @enepanun B.B. lopomkos
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