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O npakTHke NpUMEHEHUsl CyaaMHd HOpPM ruasBbl 18 YronosHo-
npoueccyajbHOro KOJeKca Poccuiickoit denepanum,
perJaMeHTHPYIOLIUX peadWINTaALUI0 B YIrOJI0BHOM
CyIONPOU3BOJCTBE

(c U3MeHeHneM, BHECEHHBIM nocTanoBienneM [lnenyma ot 9 deBpans 2012 1. Ne 3 u
ot 2 amnpeinsa 2013 roga Ne6)

Konctutynus Poccuiickont denepanny, npoBoO3riamas 4ejloBeKa, €ro Nnpasa U
cBOOO/IBI BBHICIIEH LIEHHOCTHIO, a MPHU3HAHKE, COOMIOJCHUE M 3alUTy MpaB U CBOOOM
YeJloBeKa M TpaxJaHMHA — OOS3aHHOCTBIO TOCYJapcTBa (CTaThsl 2), TapaHTHPYET
KaKJOMY NPaBO Ha BO3MEILIEHHUE rOCYJAapCTBOM Bpella, MPUUYUHEHHOTO HE3aKOHHBIMU
nercTBUsAMU (WM Oe3/IeCTBUEM) OpPraHOB TOCYJApCTBEHHOM BJIACTH WM UX
JOJDKHOCTHBIX JIUIL (CTaThs 53).

KOHCTUTYIIMOHHBIM TapaHTHUSIM HAXOJIAIIETOCs O/ CyIeOHOM 3allUTON IpaBa Ha
BO3MEILEHUE Bpella KOPPECHOHIMPYIOT MoJoXkeHuss BceoOuiel aexnapauuy npas
yenoBeka 1948 roma (cratea 8), MeXIyHapoAHOrO NakTa O TpakIaHCKUX H
NoJIMTUYECKUX MpaBax 1966 roga (MOAMYHKT «a» MyHKTa 3 CTaTbU 2, MYHKT 5 CTaTbu
9, nyHkT 6 crarbu 14), KOHBEHIIMM O 3alIUTE MPaB 4YEJIOBEKA M OCHOBHBIX CBOOO]
1950 rona (mynkt 5 ctateu 5) u Ilporokona Ne 7 k nannoit Konenuuu (ctaths 3),
3aKPEIIAIONIME MPAaBO KaXI0I0, KTO CTaJl KEPTBOW HE3AaKOHHOT'O apecTa, 3aKJIF0UEHUs
10/ CTPAXKY WIIA OCY’KJEHUS 32 MPECTYIJIEHUE, HA KOMIIEHCALIMIO.

B yrosioBHOM Cyaonmpou3BOACTBE MPAaBO IPakJaH HAa PEaOMIMTALMIO U TOPSIOK
€ro peajau3aluu 3aKkperieHsl B Hopmax riassl 18 YIIK PO.

B cBA3u ¢ Bompocamu, BOZHHMKAIOIIMMU Yy CYAOB IIPY NIPUMEHEHHH HOPM IJIaBbI
18 VIIK P®, pernaMeHTHpYIONIIUX BO3MEILEHHE BpENa, IPUUYMHEHHOIO B pE3yJIbTaTe
HE3aKOHHOTO WJIM HEOOOCHOBAHHOTO YTOJOBHOTO IpECiEAOBaHUs, M B IENAX
oOecrieueHust equHcTBa cyneOHoi npaktuku [Inenym Bepxosnoro Cyna Poccuiickoit
®enepannu, pyKoBOACTBYACH cTatbed 126 Konctutynuu Pocculickon @enepannu,
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ITIOCTAHOBJIACT:

1. Ilox peabuiuTanuell B yrojJOoBHOM CYAOINPOU3BOJCTBE MOHUMAETCS MOPSAOK
BOCCTaHOBJIGHUSI TpaB W CBOOOJA JIMIIA, HE3aKOHHO WJIM HEOOOCHOBaHHO
NOJABEPTHYTOTO YTOJOBHOMY IPECIECIOBAHUIO, M BO3MEIICHUS NPUYMHEHHOTO €My
Bpena (myHkT 34 cratbu 5 YIIK PD).

BosMenienne nuiy MMyIIECTBEHHOTO BPEla, MPUYMHEHHOTO B XOJ€ YTOJIOBHOTO
CyZIOIIPOM3BOJICTBA, YCTPAHEHUE MOCIIEICTBUI MOPAIBHOIO Bpela U BOCCTAHOBJIECHUE
€ro B TPY/AOBBIX, NMEHCHUOHHBIX, XUJIMIIHBIX U HMHBIX MpaBaxX OCYIIECTBISIOTCS IO
OCHOBAHMSIM U B MOPSAKE, TPEAYCMOTPEHHBIM cTaThsiMu 133—139, 397, 399 VIIK PO,
HOpMaMu JpYyTrux (enepabHbIX 3aKOHOB M HMHBIX HOPMATHUBHBIX IPABOBBIX AKTOB,
pErIaMEHTUPYIONINX YKa3aHHbIE BOIIPOCHI.

[Tonoxenuss Hopm VYkasza Ilpesunnyma BepxoBHoro Cosera CCCP ot 18 mad
1981 roma «O Bo3MmemieHUM yuiepda, TPUUUHEHHOTO TPAXKIAaHUHY HE3aKOHHBIMHU
NEUCTBUSMU TOCYAApPCTBEHHBIX M  OOIIECTBEHHBIX OpraHu3alui, a TaKke
JOJDKHOCTHBIX — JIMI TpPU  MUCHOJHEHUM HMHM  CIY)KEOHbIX  OOsS3aHHOCTEN»,
yTBep)kaeHHOro 3akoHoM CCCP ot 24 wurons 1981 ropa, [lonmoxkeHuss o mopsiake
BO3MEIlEHUsT yliep0a, NPUYMHEHHOTO TpaXAaHUHY HE3aKOHHBIMHU JIEHCTBUAMU
OpraHoB  [JIO3HAHMS, NPEABAPUTEIBHOTO  CIEACTBHS, NPOKypaTypsl H Cyaa,
yrBep)kaeHHoro Ykasom Ilpesnnuyma BepxoBHoro Cosera CCCP ot 18 mas 1981
roga, HWMHCTpyKIMM 1O NOPUMEHEHUIO JaHHOTO [TonoxxeHus, yTBEPKIACHHOU
MunuctepctBom toctuuu CCCP, I[pokypatypoit CCCP, MunucrepcTBoM (priHaHCOB
CCCP 2 wmapra 1982 roma wu cornacoBanHon ¢ BepxoBueim Cynom CCCP,
MunucrepctBom  BHyTpeHHux gen  CCCP, KomureroM  rocyaapCTBEHHOR
6e3onacioctu CCCP, MOTyT y4uTHIBaTbCS CyJaMU IPU Pa3pelieHud BOIPOCOB O
peadWiMTalMy JIMOIb B 4YacTH, HE MpoTHBOpedalleld (¢eaepaabHbIM 3aKOHAM
Poccuiickoit @enepanun.

2. C yuerom noJioxkeHui yactu 2 cratbu 133 m ywactu 2 crateu 135 VIIK PO
OpaBO Ha peadWIMTALMIO MMEIOT KaK JIMIA, YTOJIOBHOE IMPECIIEIOBAHUE KOTOPBIX
OPU3HAHO HE3aKOHHBIM WJIM HEOOOCHOBAaHHBIM CyJOM T[E€pPBOM HWHCTAHUUHU 10
OCHOBAaHMSIM, MPEAYyCMOTpeHHbIM B yactu 2 cratbu 133 VIIK PO, Tak u nuna, B
OTHOILLIEHHH KOTOPBIX YrOJIOBHOE MPECIEAOBAHUE NPEKPAIIEHO [0 YKa3aHHBIM
OCHOBAHMSM Ha JIOCYJEOHBIX CTaAusX YrOJIOBHOIO CYIONPOM3BOACTBA JHOO
YrOJIOBHOE JEJIO MPEKPAIEHO U (MJIM) MPUTOBOP OTMEHEH MO TaKUM OCHOBAaHUSIM B
aNeJUIIMMOHHOM, KaCCallMOHHOM, HAI30PHOM NOPSAJKE, 110 BHOBb OTKPBIBIIMMCS WM
HOBBIM 00CTOSATENILCTBAM.

Ha nocyneOHBIX cTaaMsiX K TakUM JIMIAM OTHOCATCA TMOJ03PEBAEMbIA WM
OOBHMHSIEMBIH, YTOJIOBHOE MPECIEIOBAHME B OTHOUIEHHMH KOTOPBIX MPEKPAIIEHO IO
OCHOBAHMSIM, IPEAYCMOTPEHHBIM ITyHKTaMu 1, 2, 5 u 6 actu 1 crareu 24 YIIK PO
(oTCyTCTBHE COOBITUSI MPECTYIUIEHHS; OTCYTCTBUE B JESHUU COCTaBa IMPECTYILJICHUS;
OTCYTCTBUE 3asIBJICHMsI [OTEPHEBUIEr0, €CJIM YroJIOBHOE JEJI0 MOXKET ObITh
BO30Y)KJIEHO HE HWHA4Ye Kak [0 €ro 3asBJICHUI0, 33 HCKIIOYEHHEM CIy4yaes,
npenycMoTpeHHbIX dacTbio 4 ctateu 20 YIIK P®; oTcyrcTBHE 3aKkitoueHHs Cyla o
HAJIMYMM TPU3HAKOB MPECTYIUIEHUS B JEUCTBHUSIX OJHOIO W3 JIML, YKa3aHHbIX B
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nynktax 2 u 2' wactm 1 crarem 448 VYIIK P®, 1u60 OTCYTCTBHE COINIACHS
coorBeTcTBeHHO CoBera ®enepanuu, ['ocymapcreennout ymbl, KoHcTuTynmoHHOTO
Cyna Poccuiickoit denepanun, KBaaTuQpUKAIIMOHHONW KOJUIETHH CyAei Ha BO30YXIeHUE
YyrOJIOBHOIO JeJla WIM NPHUBJICYEHUE B KAYECTBE OOBUHAEMOIO OJHOTO W3 JIMII,
yKa3aHHbIX B MyHKTaX 1 u 3—5 ywactu 1 ctateu 448 YIIK P®) unu nynkramu 1 u 4—6
gyactu 1 crareu 27 VIIK P® (Hampumep, HENPUYACTHOCTH IMOJO03PEBAEMOTO WM
0OBHMHSIEMOTO K COBEpPUICHUIO MPECTYIUICHUS;, HAJTMYME B OTHOLIEHUU MOA03PEBAEMOI0
WM OOBHUHSEMOIO BCTYIHMBIIETO B 3aKOHHYIO CHIIy MPUTOBOpa IO TOMY K€
OOBHHEHHIO JHOO ONpeNeieHHs] Cy/la WM IOCTAHOBJICHUS CYIbU O MpeKpalieHuu
YrOJIOBHOTO Jiefia M0 TOMY € OOBHHEHHIO; HAJIMYME B OTHOLIEHHU MO03PEBAEMOTO
Wi OOBHUHSEMOT0 HEOTMEHEHHOTO IOCTAaHOBJICHHMS OpraHa O3HAHMs, CJeloBaTels
WIK TPOKypopa O MPEKpaIeHUH YTOJIOBHOTO Jieja M0 TOMY e OOBHHEHHIO JHO0 00
OTKa3€ B BO30YK/I€HUH YTOJIOBHOIO JENA).

[IpMEeHUTENBHO K CYyJI€OHBIM CTAaUsIM YTOJOBHOTO CYJIOMPOU3BOJICTBA K JIHIIAM,
UMEIOIIMM TPaBO Ha pPeabUIIUTAIMIO, COOTBETCTBEHHO OTHOCSTCS: MOJCYAMMBINA, B
OTHOILIEHUH KOTOPOTO BBIHECEH ONPABAATENbHBIA IPUTOBOP; MOJCYAUMBII, yTOJIOBHOE
IIPECIIEIOBAHUE B OTHOLIEHHMM KOTOPOrO0 IIPEKpPAIlEHO B CBSI3M C OTKA30M
rOCyJIapCTBEHHOTO OOBHUHUTEINSI OT OOBHUHEHUS U (WJIM) TIO UHBIM PeabUIUTHPYIOIUM
OCHOBAHMSIM; OCYXXJEHHbIM — B CiIy4dasX IIOJHOM WM YaCTUYHOM OTMEHBI
OOBHMHUTENILHOTO MPUTOBOpa CyJia U MPEKPalIeHHs] YTOJIOBHOTO Jieia MO OCHOBAHUSM,
peaycMOTpeHHbIM IyHKTamu | u 2 gactu 1 craten 27 YIIK PO.

[IpaBo Ha peabMIUTAIMI0 MMEET TAKXKE JIMIO, K KOTOPOMY OBUIM NPUMEHEHBI
[IPUHYAUTENBHBIE MEPBl MEIUIMHCKOTO XApaKTepa, B CIIy4a€ OTMEHBI HE3aKOHHOTO
WM HEOOOCHOBAHHOT'O TOCTAHOBJIEHUS Cy/1a O IPUMEHEHUU JAaHHOW MEpHI.

3. Ucxons u3 nonoxennid Koncturynmm Poccuiickon ®enepanum o mpase
KOKJIOTO Ha BO3MEIICHUE TOCYIApCTBOM Bpela, NPUYMHEHHOTO HE3aKOHHBIMU
neicTBusMu (W O€3/IEHCTBUEM) OpPraHOB TOCYJapCTBEHHOW BIACTH WM UX
JNOJDKHOCTHBIX JHIl, W myHkTta 4 yactu 2 crateu 133 VYIIK P® mnpaBo Ha
peaduINTaluI0O UMEET HE TOJIbKO JIMIIO, YTOJIOBHOE IPECIICIOBAHUE B OTHOLICHUU
KOTOPOTO NPEKPAlIEHO MO OCHOBAHMSAM, IPENYCMOTPEHHBIM 4acTeio 2 crarbu 133
VIIK PO, o aeny B LEIOM, HO U JIMIO, YTOJOBHOE MPECIECIOBAHUE B OTHOLICHUU
KOTOPOTO NIPEKPALIEHO MO YKa3aHHBIM OCHOBAHMUSAM II0 YAaCTH INPEIBSBICHHOIO €My
CaMOCTOATEILHOTO OOBMHEHHUS (HAIpUMEp, MPHU MPEKpalleHUH YroJIOBHOTO Jena 3a
OTCYTCTBHEM COCTaBa MpECTyIUIEHUs, npeaycMorpenHoro crarbeit 105 YK P®, npu
OOBHMHEHUHU B YOUHCTBE M KpaxKe).

4. OOpatuTh BHUMaHHE CYJOB Ha TO, YTO K JHIIAaM, HWMEIOUIMM TpaBO Ha
peabunuTaluioo, ykazaHHbIM B 4actu 2 ctatbu 133 VIIK P®, He oTHOCsTCH, B
YaCTHOCTH, IOJ03PEBAEMblil, OOBHUHAEMBIN, OCY>KIEHHBIM, NPECTyIHbIE IECUCTBHS
KOTOpPbIX NE€peKBaIU(UUUPOBaHbl WJIM M3 OOBHUHEHUS KOTOPBIX HCKIFOUYEHBI
KBIM(UIUPYIOIINE MPU3HAKH, OIIMOOYHO BMEHEHHbIE CTaTbU NPU OTCYTCTBUU
UICaTbHOW COBOKYMHOCTH MPECTYIJICHUH 700 B OTHOLICHHMH KOTOPBIX MPUHSTHI
WHBbIE pEILIEHMs, yMEHbIIAoIe 00beM OOBHHEHHS, HO HE HCKIIOYAIOUIHE €ro
(HampuMep, OCYKACHHBIN IMpH nepekBalTuuKanuu coaessHHoro co crateu 105 YK PO
Ha yacTh 4 cratbu 111 YK P®), a Takxke ocyXIeHHbIe, Mepa Haka3aHUs KOTOPBIM
CHW)KEHA BBILLIECTOSIIIIMM CYAOM JI0 MpEeIia HUKE OTOBITOTO.
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Ecnu ykazaHHbIM JuIiaM MpU 3TOM ObLI MPUYUHEH BPEJ, BOMPOCHI, CBA3AHHBIE C
€ro BO3MELICHUEM, B CIy4asx, NPEeIyCMOTPEHHBIX 4dacTbio 3 crtatbu 133 VIIK PO
(Hanmpumep, IpU OTMEHE MEPBI MPECEUCHUsI B BUJIC 3aKJIFOUCHUS MOJT CTPAXKy B CBSI3U C
nepexkBanupukammeit conesnuoro ¢ yactu 1 crateu 111 YK P® na crateio 115 VK
P®, no xoTopoil naHHasi Mepa MpecedeHus] TPUMEHIThCS HE MOTJIA), pa3pelalTcs B
nopsike, npeaycmMotpeHHoM riaBoi 18 YIIK POD.

5. Cynam crienyeT uMeTh B BUIY, UTO corjiacHO 4dacTtu 4 crateu 133 YIIK P®
MpaBWIa YKAa3aHHOW CTaThbU HE PACHPOCTPAHSIIOTCS HA JIMIl, B OTHOIIEHWH KOTOPBIX
Mephbl MPOLIECCYAIbHOTO TPUHYKJECHUS WIM OOBHUHUTEIBHBINA MPUTOBOP OTMEHEHBI
WM W3MEHEHBbl BBUY H3JaHUsl akTa 00 aMHUCTUM, HCTEUYCHHUS CPOKOB JIaBHOCTH,
HEJOCTH>KEHUSI BO3pacTa, C KOTOPOr0 HACTYHAaEeT yrOJOBHAs OTBETCTBEHHOCTb, WJIU B
OTHOILIEHUH HECOBEPIICHHOJIETHETO, KOTOPBIA XOTS U JIOCTUT BO3pacTa, ¢ KOTOPOIro
HACTYIIA€T YrOJIOBHAsA OTBETCTBEHHOCTh, HO BCJICICTBUE OTCTABAHUS B NCUXUYECKOM
Pa3BUTUH, HE CBSI3aHHOTO C MCUXWYECKUM PACCTPONMCTBOM, HE MOI B IOJHOH Mepe
0CO3HaBaTh (PAaKTUUYECKUM XapakKTep U OOIIECTBEHHYIO OIMACHOCTh CBOMX JIEUCTBUI
(6e3neicTBUS) U PYKOBOJIUTh UMU B MOMEHT COBEPILICHUS JACSHUS, IPEITyCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM, WJIA TPHUHATUS 3aKOHA, YCTPAHSIOWIErO0 MPECTYNHOCTh WU
HAKa3yeMOCTb JICSIHHSI, TIOCKOJIbKY MPEKpaIlleHne YToJOBHOTO feia (0OCBOOOXKICHHE OT
HaKa3aHWs) B YKa3aHHBIX CIlydasX caMmMoO MO ce0e He SABIAETCS CBUICTEIbCTBOM
HE3aKOHHOCTH WJIM HEOOOCHOBAHHOCTH YT'OJIOBHOTO MPECIEAOBAHUS.

Opnnako, eciau yrojoBHOE JieJI0 ObLJIO BO30YXKIEHO, HECMOTPsl Ha HaJIM4YUe
yKa3aHHBIX BBIIIE OOCTOSITENIHCTB, JTUOO Bpe] MPUUYMHEH BCIEACTBUE MPOIOJLKECHHUS
YTOJIOBHOTO TMPECJIECAOBAaHUS IIOCJAE€ BO3HUKHOBEHHUS WJIM YCTAHOBJICHUS TaKHUX
00CTOSITENIBCTB, 32 UCKITIOYCHUEM CIIy4aeB MPOJAOHKEHUS YTOJIOBHOTO MPECIIeI0BAHUS
B CBS3M C BO3PAKEHUEM JMIA MPOTUB €ro MPEKPAIICHUS MO JAHHBIM OCHOBAHMSIM,
JIMIIO UMEET MPaBoO Ha BO3MeEIIeHUE Bpeaa B nopsake riassl 18 YIIK PO.

Ecnu cyn B xoxe cyneOHOro pa3douparenbcTBa MPUAET K BBHIBOAY O HAIMYUU
OCHOBAHMH JIJIs1 ONpaBJaHUA JIMIA, BO3PAXKABILETO MPOTUB NMPEKPAIICHUS YTOJIOBHOTO
Jiesia o HepeaOUIUTUPYIOIIIEMY OCHOBAHUIO, TO ATO JIUIO MOJJICKUT peabuIuTaluN.

6. ®uznueckue auia, He ykazaHHble B yactu 2 ctatbu 133 VIIK P®, He3akOHHO
MOABEPTHYTHIE B XOA€ NMPOU3BOACTBA M0 YrOJOBHOMY JAEIY MEPAM IPOLECCYATbHOTO
NPUHYKJICHHS, a TAKKE IOPUIUYECKHE JIMIA, KOTOPbIM HE3aKOHHBIMHU JIEUCTBUSMHU
(Oe3nmelicTBHEM) M pEUICHUSIMU CyJa, MPOKYpopa, cliefoBaTelis, JO3HABATENsl, OpraHa
JIO3HAHUSI B XOJI€ TPOU3BOJACTBA MO YrOJOBHOMY JENy NPUYMHEH Bpell (Hampumep,
BCJICJICTBHE HE3aKOHHOI'O HAJIOKEHHS apecTa Ha UMYIIECTBO IOPUIUYECKOrO JIMIa), He
OTHECEHBI YTOJIOBHO-MPOILIECCYAIbHBIM 3aKOHOM K KPYyTy JIMIl, UMEIOIIMX IMpPaBO Ha
peabunuTaiuio. OHaKO B cilydyae MPUYMHEHUS BpeJa YKa3aHHBIM JIMIIAM OHH HUMEIOT
IIpaBO HA €ro BO3MEUIEHUE B MOpPAJKE, MpeaycMoTpeHHOM rinaBoil 18 YIIK P® (wacth
3 cratbu 133 VIIK P®, cratesa 139 VIIK PD).

7. Jluua, HEe WMeEIONIME TpaBa Ha peaOUIUTAlMIO U HAa BO3MEIICHHE Bpeaa Ha
ocHoBaHMM 4actu 3 crarbu 133 VYIIK P®, B cinyyae NOpuYMHEHHs WM Bpela
JIO3HABATEJIEM, CIIEIOBATEIEM, IPOKYPOPOM WM CYJIOM B COOTBETCTBHUM C YacCThIO S5
crarbu 133 VIIK P® mmeroT mpaBo Ha €ro BO3MEILICHHE B MOPSAKE TPAKIAHCKOrO
CyJIONpPOU3BOJICTBA (HampuMmep, B Cclydae NPUYMHEHHUS Bpeda NpU MPOBEACHUU
OTIePAaTUBHO-PO3BICKHBIX MEPONPUATHI 10 BO30YKJIEHUSI YTOJIOBHOIO Jieja; B Cly4yae
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OPUYMHEHUs Bpeda JULaM, K KOTOPbIM MpU IMPOU3BOACTBE IO YrOJOBHOMY €Iy
HENOCPEACTBEHHO MEPHI ITPOLIECCYATIbHOTO NPUHYKICHUS HE IPUMEHSUINCH).

8. OOpaTuTh BHHMMaHHE CYyJOB Ha TO, YTO MPaBO Ha pEaOWIMTALUIO MpU
IIOCTAHOBJIEHUU OIPABIATEIBHOTO MPUTOBOPA JIMOO MPEKPALIEHUU YTrOJOBHOIO JENa
110 OCHOBaHMSM, YKa3aHHbIM B 4acTu 2 cratbu 133 YIIK P®, uMeroT nnna He TOJIBKO
o JenaM MyOJMYHOrO0 M YaCTHO-NMYOJIMYHOrO OOBHHEHHSA, HO U MO JejiaM YacTHOIO
OOBUHEHHUSI.

BBuay TOro, 4To yrojloBHOE€ NpECiI€AOBAHHE MO YIrOJOBHBIM JI€JaM YacTHOIO
OOBHHEHHMSI (32 UCKIIOYEHUEM CIIy4yaeB, MPEAYCMOTPEHHBIX IYHKTOM 2 4acTu 1 u
gacteto 4 craten 147 VYIIK P®) Bo30yxnaercs 4YacTHbIM OOBUHUTEIEM U
OpeKpalleHrue Jena JIMOO0 NOCTAHOBJIEHUE IO JENy OINpaBIaTebHOIO MPUTOBOpa
CyAOM IIEpBOM HHCTAaHLMU HE SBIISIETCS CIEACTBUEM HE3aKOHHBIX JEUCTBUM CO
CTOPOHBI TOCYIapCTBa, MpaBUja O peadWIMTALMM Ha JIMI, B OTHOIIEHWU KOTOPBIX
BBIHECEHBI TAKHE PEIICHMSI, HE PACIPOCTPAHSIIOTCS.

Bmecre ¢ TeM MO MMeeT NpaBO Ha peadMWIMTAlUI0 B TeX CilydasX, Korzaa
OOBHMHUTENIbHBIM IPUTOBOP MO JIEJIy YACTHOTO OOBMHEHUS OTMEHEH U YrOJIOBHOE JIEJI0
IpPEKpalIeHO IO OCHOBAaHWSM, YKa3aHHbIM B yactu 2 crtateu 133 VIIK P®, B
aneJUILIMOHHOM, KaCCalMOHHOM, HaJ30pPHOM IOPSJKE, B CBSI3U C HOBBIMU WJIM BHOBB
OTKPBIBIIUMUCS OOCTOSATENBCTBAMH JIMOO CYyAOM amneJUIiUMOHHOM WHCTAaHIMHU IOCIE
OTMEHbl OOBHMHUTEIBHOIO MPUTOBOpAa IO [y IIOCTAHOBJIEH OIpaBaaTEeIbHbBIN
IIPUTOBOP.

9. OcHoBaHMEM ISl BOBHUKHOBEHUS y JIMLIA MpaBa Ha peaOWIMTALUIO SIBISETCS
IIOCTAHOBJICHHBI B OTHOILLEHUW €ro OINpaBATENIbHBIA IMPUTOBOP WM BBIHECEHHOE
NOCTaHOBJIEHUE (OMpeNeNIeHne) O TMPEKPAIleHUH YroJIOBHOrO Jiefia (YyroJoBHOTO
npecieOBaHus) IO OCHOBaHUSM, yKa3aHHbIM B yactu 2 cratbu 133 VIIK P®, nubo
00 OTMEHE HE3aKOHHOI0 WJIM HEOOOCHOBAHHOI'O IIOCTAHOBJIEHUS O NPUMEHEHUU
IPUHYIUTENBHBIX MEP MEAUIIMHCKOTO XapakTepa.

[IpaBo Ha peabWIMTALMIO MPU3HAETCS 3a JIMLOM J03HABATEJIEM, CJIEI0BATEIEM,
OPOKYpOpOM, CYJIOM, TPU3HABIIMMHU HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM €ro
YyrOJIOBHOE TIpecieroBaHUe (NPUHSABIIMMHU pEIIEHHEe O €ro OMNpaBJaHuM JHOO
IpEeKpalleHud B OTHOUIEHHHM €ro YTrOJOBHOIO J€Ja MOJIHOCThIO WJIM YacCTHUYHO) I10
OCHOBAHMSIM, TIepeyrCIieHHbIM B yacTh 2 cratbu 133 VIIK PO, 0 yeM B COOTBETCTBUU
¢ TpeboBanusimu ctatb 134 YIIK P®D oHm A0KHBI yKa3aTh B PE30JIOTUBHOM YacTU
IPUTOBOPA, ONPEIEICHHU S, TOCTAHOBIICHHUS.

[locne BCTymieHUS B 3aKOHHYKO CWJIY YKa3aHHBIX pPEIICHMH cyda, a TaKxke
BbIHECEHUS]  (YTBEp)KIEHHSA)  TOCTAHOBJIEHUN  JIO3HABATENIEM,  CJIEIOBATEJIEM,
IPOKYPOPOM peadMIUTUPOBAHHOMY JIMILY JOJKHO OBITh HAIpaBi€HO H3BEUICHUE C
pa3bsiCHEHHWEM YycTaHOBJIEHHOTO cTaThsiMu 133, 135, 136, 138, 139 VIIK P® nopsaka
BO3MEILEHUSI BPENA, CBSA3aHHOIO C YIOJOBHBIM IIPECICIOBAHMEM, B KOTOPOM, B
YaCTHOCTH, JTOJDKHO OBITh YKa3aHO, KaKOW Bpeja BO3MEILAETCS MpU peadMIMTalNU, A
TaK)K€ MOPSJIOK U CPOKH 0OpalIEHUs 33 €r0 BO3ZMEILIEHUEM.

10. B coorBerctBuu ¢ nonoxenusiMmu ctaret 135 u 138 VIIK PO tpedboBanus
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peadMINTUPOBAHHOTO O BO3MEIICHUM Bpena (3a UCKIIOYEHUEM KOMIIEHCAIlUU
MOpPQJIBHOTO Bpela B JICHE)KHOM BBIPAKEHHH), BOCCTAHOBIECHUU TPYIOBBIX,
MEHCUOHHBIX, JKWIMIIHBIX M UWHBIX TIpaB pa3peliaroTcs CyJIOM B YTOJOBHO-
npoueccyalibHoM nopsake. [lpy  3ToM cyn, paccMarpuBaroIMii  TpeOOBaHHUS
peadMINTUPOBAHHOTO O BO3MEIIEHWH BpeJa WM BOCCTAHOBIICHMM €T0 B IIpaBax B
nopsiake miaBel 18 VIIK P®, BmnpaBe yaoBIETBOPUTh WX WM OTKazaTh B UX
YIOBJIETBOPEHUU TMOJHOCThIO JMOO YaCTUYHO B 3aBHUCHUMOCTH OT JOKa3aHHOCTH
YKa3aHHbIX TpPEOOBAHUN TMPEACTABIECHHBIMU CTOPOHAMHU U COOPaHHBIMU CYJOM
JI0Ka3aTeIbCTBAMH.

B uyactm TpeGoBaHuMii, OCTaBJIEHHBIX 0€3 pacCMOTpPEHHS B MOPSIKE,
yctaHoBjaeHHOM cTtaThel 399 VIIK P®, peabunutupoBaHHBIA BIpaBe OOpaTUTHCS B
CyJl B IOPAJIKE TPAXKIAHCKOTO CYIOIIPOU3BOICTBA.

TpeGoBanusi peabWIUTUPOBAHHOTO B TOM YacTH, B KOTOpPOM OHHU ObUIU
pa3pellieHbl MO CYIIECTBY B MOPSAJAKE YrOJIOBHOTO CYAONPOU3BOJICTBA, HE MOJJIEKAT
PacCMOTPEHUIO B MOPSIKE TPAKIAHCKOTO CYIONMPOU3BOACTBA (IIYHKT 2 4yacTh 1 craTtbu
134 T'TIK P®, a63au tpetuii crarbu 220 ['TIK PO).

11. HWckoBoe 3asiBIEHHME O BO3MEIICHUU Bpeaa, MPUYMHEHHOTO B pe3yJbTaTe
HE3aKOHHOTO0 WJIM HEOOOCHOBAHHOI'O YIOJIOBHOTO IIpeciiefoBaHusl (B 4YacTu
TpeOOBaHUM, OCTABIEHHbIX 0€3  pacCMOTpEHHs B  MOPSAKE  YTOJIOBHOIO
CYJIONIPOM3BOJICTBA), B COOTBETCTBUU C YacThio 6 cratbu 29 I'TIK P® moxer ObITH
M0JIaHO PEaOUIUTUPOBAHHBIM T10 €r0 BBIOOPY B CYJ IO MECTY CBOETO JKUTEIHCTBA WA
B Cyld IO MECTy HaxOxAeHuss oTBeTyuka. [lpm 53TOM peaduIMTUPOBAHHBIM
OCBOOOKJIA€TCS OT YIUIAThl TOCYAApCTBEHHOW monuIMHBI (moamyHKT 10 mynkra 1
cratbr 333°° HaoroBoro kogexca Poccuiickoit demeparium).

[Tpu paszpemennn TpeOGoBaHM PEaOMIIMTUPOBAHHOTO CyJ HE BIpPaBE BO3JaraTh
Ha HEro OOS3aHHOCTHh JOKa3aTh HAJIMYWE BHUHBI KOHKPETHBIX TOJKHOCTHBIX JIHI]
OpraHOB JIO3HAHWS, MPEABAPUTEIBLHOTO CIIEICTBUS, MPOKYypaTypel U Cylda B
NPUYMHEHUU €My Bpela B CBSA3M C HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM YTOJOBHBIM
IpeCIeIOBaHUEM, TIOCKOIBKY B crily nosiokeHuid nmyHkra 1 crateu 1070 'K PO, a
takoke yactu 1 crarbu 133 VIIK PO Takoil Bpea MOQIeKUT BO3MENIEHUIO HE3aBUCUMO
OT BUHBI YKa3aHHBIX JIMII.

12. B cootBerctBuuM ¢ mosoxeHussmu crareit 135 u 138 VIIK P® tpeboBanus
pPEadMINTUPOBAHHOTO O BO3MENIEHWHM HMYIIECTBEHHOTO M MOpajJbHOro Bpena (3a
UCKIIFOYEHUEM KOMIICHCAIIMM MOPAJIBHOTO BpeJa B JACHEKHOM BBIPAKEHUU), O
BOCCTAHOBIICHUH TPYJOBBIX, IEHCUOHHBIX, KUJIUIIHBIX U MHBIX MPAB pa3peliaroTcs B
NOPSIIKE, YCTAHOBJIEHHOM JIi pPa3peuieHUsi BOIPOCOB, CBSI3aHHBIX C HCIOJIHEHUEM
IPUTOBOpPa, CYJIOM, TOCTAHOBUBIIMM [PUTOBOpP, BBIHECHIIUM IOCTAHOBJICHUE,
OTpeIeTICHUE O MPEKPAIICHUU YTrOJOBHOIO Jiefia U (WJIM) YTOJOBHOTO MPECIeI0BaHMS,
au00 CyJIOM IO MECTY >KUTEIbCTBA PEeaOUIIMTUPOBAHHOIO, JUOO CYJIOM IO MECTY
HAXO0XKJICHHsI OpraHa, BBIHECIIETO MOCTAHOBIICHUE O MPEKPAILEHUN YTOJOBHOIO JIeia U
(M) YTOJIOBHOTO TIpECieIoBaHusl, 00 OTMEHE JIM0O0 M3MEHEHWM HE3aKOHHBIX WIIN
HE0OOCHOBaHHBIX pelieHuit. EciM yronoBHoe neno MpeKpamieHo WM PUroBop
U3MEHEH BBIIIECTOSAIIMM CyAOM, TO C TpeOOBaHMEM O BO3MEUICHUH Bpeaa
peabMIMTUPOBAHHBINA BIIpaBe OOPATUTHCS B CY, MOCTAHOBUBIIHKI MPUTOBOP, JTHOO C
y4eToM noJioxkeHuit yact 2 cratb 396 YIIK PD B cyn 110 MecTy CBOEro KUTENbCTBA.
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B cnywae paspemeHus Bompoca O BO3MEIICHMM HMYIIECTBEHHOTO Bpena,
BOCCTAHOBJICHUU TPYJIOBBIX, ICHCUOHHBIX, KWJIUIIHBIX U UHBIX MPaB CYJIOM MO MECTY
KUTEJIbCTBA PEAOMIIUTUPOBAHHOIO, CYZOM, BBIHECIIMM IOCTAHOBJICHHUE, ONpPE/ETICHUE
0 TPEKpalleHUuu yTOJOBHOTO Jieja W (WJu) YroJOBHOTO IpecieoBaHusi, 00 OTMEHE
aM00  WM3MEHEHUM  HE3aKOHHBIX  WJIM  HEOOOCHOBAHHBIX  PEIICHUH,  KOMUs
MOCTAHOBJICHUSI CyJa JOJDKHA OBITh HallpaBjieHa B CYJ, MOCTAHOBUBIIUWA MPUTOBOD,
JUTs PUOOIIEHUSI K MaTepraiaM yroJOBHOIO Jiena.

13. C yuerom mnonoxenuit crateid 133 VIIK P® u 1070 T'K P® Bpen,
OPUYMHEHHBIM Tpa)XXIaHUHY B PE3yJIbTaT€ HE3aKOHHOTO WIM HEe0OOCHOBAaHHOIO
YTOJIOBHOTO TMPECIEAOBaHUSA, HAIPUMEP, HE3aKOHHOIO OCYXICHHUS, HE3aKOHHOTO
NPUBJIECYEHUSI K  YIOJIOBHOW  OTBETCTBEHHOCTH, HE3aKOHHOIO  3aJECpKaHMS,
HE3aKOHHOTO NPUMEHEHUS B KQUECTBE MEPBI MPECECUEHUS 3aKIIOUEHUS MOJ CTPaXy U
UHBIX  ME€p  MpOLECCYyalbHOTO  MPUHYXKACHUS, HE3aKOHHOIO  IPUMEHEHHS
NPUHYIUTEIBHBIX MEpP MEIULHUHCKOTO XapakTepa, BO3MEIIAETCS TOCyAapCTBOM B
MOJITHOM 00BeMe (B TOM 4HcIie ¢ ydeToM TpeOoBanuii ctatbu 15 'K P®D) HezaBucumo
OT BHHBI OpraHa JO3HAHWUA, I03HABATENls, CIEIOBATENs, MPOKypopa M CyAa 3a CYET
ka3Hbl Poccuiickoit deneparuu.

14. K yyactuio B Jienax mo TpeOOBaHMSIM peaOMIMTHPOBAHHBIX O BO3MEIIEHHUU
MMYIIIECTBEHHOTO BpE€Ja B Ka4yeCTBE OTBETYMKA OT HMMEHM Ka3Hbl Poccuiickon
Odenepanu  npuBiekaercss MwuHucTepcTBO (uHaHCOB Poccuiickoit denepanum.
Nutepecst MunuctepctBa ¢unanco Poccuiickoit denepanul B cygax MpeACcTaBIIsSIOT
10 JIOBEPEHHOCTH (C MPaBOM MepenoBepusi) ynpapieHuss deaepaabHOro Ka3HauencTsa
o cyowsektam Poccutickoit denepanuu.

15. Cornacno cratbe 135 VIIK P® Bo3menieHne nuiy UMYIIECTBEHHOIO Bpena
npy peadWIMTAallMd BKIIOYAEeT B ce0s BO3MeEIlleHHWE 3apaOOTHOM IUIaThl, MEHCHH,
nocoOusi, APYTrUX CPEJCTB, KOTOPBIX JIMLO JHIIWIOCH B Pe3yJbTaTe YroJIOBHOTO
npeciie/IoBaHus; BO3BPAT HMMYIECTBA WM BO3MENICHHWE Yyiepba, MPUIMHEHHOTO
KoH(pUCKaIMel Wi oOpalieHueM HMMYIIECTBA B JIOXOJ TOCYIapCTBa Ha OCHOBAHWUU
IPUrOBOpA WIIM PEIIECHUS CyJla; BO3MEIIEeHUE TpadoB U MPOLECCYaATbHBIX U3IEPIKEK,
B3bICKAHHBIX C HEr0 BO WCIOJIHEHUE MPUIrOBOpa CyJa; BO3MELIEHUE CYMM,
BBIIUIAYCHHBIX MM 3a OKa3aHUE€ IOPUJIMYECKOM ITOMOIIM 3alMTHUKAM, M HHBIX
pacxofioB, TOHECEHHBIX pPeadMIUTUPOBAHHBIM  BCJEACTBHE HE3aKOHHOTO WM
HEOOOCHOBAaHHOTO YTOJOBHOIO IMpPECcieIOBaHUs, MOJITBEPKACHHBIX JIOKYMEHTAJIbHO
100 UHBIMU JIOKA3aTEIbCTBAMM.

Henomnyuyennsie 3apaboTHas mjaTa, MeHCUs, ocodue, Apyrue CpefcTBa, KOTOPHIX
peadMINTUPOBAHHBIN  JUIIWICA B  pe3yJbTare YroJOBHOTO  MpECcleqOBaHUs,
UCUYUCJIISIIOTCS C MOMEHTA MPEKPaIlleHUs] UX BbIUIaThl. Mcxond 3 nonoxkeHuit yactu 1
cratbr 133 VIIK P® 0 nosHOM BO3MELIEHHH Bpena MNEPHOI, 3a KOTOPBIA OHHU
NOJJIeKAT BO3MEIIECHUIO, ONPEEISIETCS CYJOM C YYETOM KOHKPETHBIX 0OCTOSATEILCTB
nena.

[Ipu omnpeneneHnn pasMepa CyMMm, NOMJIEXKAIIMX B3bICKAHWIO B  IOJIb3Y
peabWIIMTUPOBAHHOTO 32 OKa3aHWE IOPUIUYECKON TIOMOIIM, CyJaM CleayeT
YUYHUTBIBaTh, 4TO mnoyokeHus 4dacth 1 cratem 50 VYIIK P® He orpaHm4umBaroT
KOJIMYECTBO  3ALIUTHUKOB, KOTOPBIE MOTYT OCYWIECTBJISATH  3alIUTy  OJHOTO
0OBHHSIEMOT0, MOJACYAMMOr0 WM OCyXAeHHoro. Pa3mep Bo3memieHus Bpena 3a
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OKa3aHue IOPUIUYECKONW IMOMOIIM OMNPEAEiseTcs MOATBEPKACHHBIMU MaTepuaiaMu
nena (GaKTHYeCKH TMOHECEHHBIMU PacXoJlaMd, HETOCPEICTBEHHO CBS3aHHBIMU C €€
OCYILECTBIICHUEM.

I[lomx wHBIMM pacxolaMd, BO3MEIICHHWE KOTOPBHIX pPEaOUITUTUPOBAHHOMY
npeaycMoTpeHo myHkToM S5 4dactu 1 crareu 135 VIIK PO, cienyer nmoHMMaTh Kak
pacxofpl, KOTOphIE MOHECEHBI PEa0MIUTUPOBAHHBIM JIUIIOM HEMOCPEACTBEHHO B XOJIE
YTOJIOBHOTO TPECJIEAOBaHUs, TaK U PaCXO0/ibl, TOHECEHHBIE UM B IEISAX YCTPAHECHUS
MOCJICJICTBUM HE3aKOHHOTO WM HEOOOCHOBAaHHOTO YTOJOBHOTO TMpECIeIOBaHMS,
BKJIFOYAsl 3aTpaThl HA BO3MEILIEHUE PACX0/0B, CBSI3aHHBIX C pACCMOTPEHUEM BOIIPOCOB
peadbuIMTaIuu, BOCCTAHOBIICHUS 3/I0POBbS U JPYTHX.

16. PeabwnmutupoBaHHBI BIpaBe OOpaTUTBCA B Cyld C TpeOOBaHUEM O
BO3MEIICHUU UMYIIECTBEHHOIO Bpela B TEUEHHE CPOKOB MCKOBOM JaBHOCTH,
YCTaHOBJIEHHBIX ['paxkmanckum kojekcom Poccuiickorn @enepaunu, co JTHS
MOJTYYEHHUSI U3BEILIEHUS C Pa3bsICHEHHEM MOpPsIKa BO3MEIIEHUS Bpea (4acTh 2 CTaThbu
135 VIIK P®). IIpomnyiieHHbI CPOK MCKOBOM JABHOCTH B COOTBETCTBUU CO CTATbEU
205 I'K PO moxkeT ObITh BOCCTaHOBJIEH.

17. TpeboBanue peaObUIUTUPOBAHHOTO O BO3MEIIEHWH HMMYIIIECTBEHHOTO Bpeaa
JOJDKHO OBITh PAacCMOTPEHO CYyJOM HE IMO3JHEE OJHOr0 Mecsla CO JHS €ro
noctymieHuss (dacte 4 cratbu 135 VIIK P®). O Mmecre u BpemMeHU CyaeOHOTO
3acefaHusl JIOJDKHBI OBITh M3BEIICHBI PEaOWIUTUPOBAHHBINA, €r0 MPEICTaBUTEIL U
3aKOHHBI TpeAcTaBuTeNb (IPU WX HAJIUYKMHM), MPOKYpPOpP, COOTBETCTBYIOIIMIA
(UHAHCOBBIM OpraH, BHICTYMAIOIUNA OT WMEHH KazHbl Poccuiickoit deneparuu, u
JpYTue 3aMHTEPECOBAHHBIC JIUIIA.

W3BeleHrne ykazaHHBIX JIMIl JIOMyCKaeTcsi, B TOM uwucie nocpeactsom CMC-
COOOIIeHHUSI B ClIy4a€ WX COTJacusi Ha YBEIOMJICHHE TaKHM CIIOCOOOM W TIpH
¢ukcaumu ¢akra ornpaBku U goctaBku CMC-u3Bemenus aapecary. DakT coriacus
Ha nonydyeHrne CMC-u3BelleHrus NOATBEPKIAETCS PACHUCKOW, B KOTOPOMl Hapsigy C
JaHHBIMU 00 YYaCTHHMKE CYJONPOM3BOJCTBA M €ro COrJIaCHeM Ha YBEIOMJICHHE
MOJIOOHBIM CIIOCOOOM YKa3bIBaeTCs HOMEpP MOOUIBLHOTO TeliehoHa, Ha KOTOPBIA OHO
HaIpaBJIIeTCS.

Y4uThiBas, 4TO YroJOBHO-IIPOIIECCYATBHBIM 3aKOHOM IS PEaOMINTHPOBAHHBIX
YCTAHOBJIEH YIPOILIEHHBIA IO CPAaBHEHUIO C KMCKOBBIM TMOPSAKOM T'PakIaHCKOTO
CYZIONPOU3BOJICTBA PEXHUM IMPABOBOM 3alIUTHI, OCBOOOXKIAIOIIUA UX OT OpeMeHU
JIOKa3bIBaHUSI OCHOBAaHUW W pa3Mepa BO3MEIICHUS HUMYIIECTBEHHOTO Bpeaa, IpHU
paccMOTpeHUU TpeOOBaHUN PEeaOMIMTUPOBAHHBIX O BO3MEIIECHUU TAaKOro Bpeaa Cyll B
cllyyae HEJOCTaTOYHOCTH JIaHHBIX, TMPEJCTABICHHBIX pPEaOUIUTUPOBAHHBIM B
o00oCcHOBaHME CBOMX TpeOOBaHMI, OKa3bIBa€T €My COJEHCTBHE B COOMpPaHUHU
JIOTIOTHUTENBHBIX JI0Ka3aTeNIbCTB, HEOOXOIUMBIX JUIsl Pa3pelleHUs 3asBICHHBIX UM
TpeOOBaHUM, a MPU HEOOXOJUMOCTH U MMPUHUMAET MEPHI K UX COOMPAHUIO.

18. Wcxons n3 nonoxxenuit yactu 1 cratbu 133 VIIK P® u yactu 4 craten 135
VIIK P® o Bo3menieHuu Bpeaa peabMIMTUPOBAHHOMY B MOJTHOM O0OBEME U C YUETOM
YPOBHS uHOIAIUN pa3zmep BBIILJIAT, MOIJIEKALUX BO3MEUIECHUIO
peadMINTUPOBAHHOMY,  ONpEAeNIsIeTCs CyJIOM C  Y4eTOM  HHJEKca  pocTa
MOTPEOUTENbCKUX IIEH MO MECTy paOOThl WM KUTEJIbCTBA PEabMIMTUPOBAHHOTO Ha
MOMEHT Hayaja YyTOJOBHOTO MPECIeIOBAaHUS, PACCUUTAHHOTO TOCY/IapCTBEHHBIMU
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opraHamu cratucthuku Poccuiickoit @enepanuu B cyOobekre Poccuiickoit @enepanuun
Ha MOMEHT IPUHSATHUS PELICHUS O BO3MELICHUH BPE/a.

19. Bo3menienue mopanbHOTO Bpeaa, cornacHo ctatbe 136 YIIK PO, nomumo
KOMIIEHCAIIMM MOPAJIbHOIO Bpela B JACHEKHOM BBIPAKEHUU, MPEIyCMATPUBACT
MPUHECEHUE TTPOKYPOPOM PEadMIMTUPOBAHHOMY O(HUIIUAIBHOTO U3BUHEHUS OT UMEHU
rocyapcTBa 3a NPUYMHEHHBIM €My BpeJ; IIOMEIICHUE B CPEICTBAX MaCCOBOMU
uHopManuu CcOOOIIEHUsT O peaOuIUTallMU, €CJIM CBEACHUS O TPUMEHEHUU MeEp
YTOJOBHOTO  TIPECJICIOBaHMS B OTHOIICHHMH  PEaOUIUTUPOBAHHOTO  OBLIM
pacIpoCTpaHEeHBl B CPEACTBAX MacCOBOM HMH(pOpPMAIIMHU; HAMPAaBICHHE ITHUChMEHHBIX
COOOIIEHNH O TPHUHATBHIX PEIICHUSAX, ONMPAaBILIBAIOIIMX TPaKIaHWHA, IO MECTY €ro
paboThI, yueObl HUIH 10 MECTY KUTEIHCTBA.

20. Hcku o0 KOMIIEHCAllMM MOPaJIbHOIO BpE€Ja B JICHEKHOM BBIPAXEHUH B
cooTBeTcTBUM cO cTatheld 136 YIIK PO npenbaBisitoTcs B MOPSAKE TPAKIAHCKOTO
CyJIOIIPOU3BO/ICTBA.

Ucxons w3 mnonoxxkenuit crared 23 u 24 I'TIK P® Takue paena moACYIHbBI
palioHHBIM CyjaaM JHO0O0 TapHU30HHBIM BOCHHBIM CyJaM B COOTBETCTBHU C HX
MOACYAHOCTBIO.

YuutbiBasg, YTO BO3MEIICHUE MOPAIBHOTO Bpela SBJSIETCS OOHOM W3
COCTAaBIISIOIIMX peadWIMTAIlMK, BKJIIOYANOIIeH B ceds, KpoMme TOro, IpaBo Ha
BO3MEIICHUE HWMYIIECTBEHHOIO BpE€Ja, BOCCTAHOBJICHUE B TPYIOBBIX, IEHCHUOHHBIX,
KUJTUIIHBIX W MHBIX mOpaBax (dacte | crateu 133 VIIK P®), u npunHumas Bo
BHUMAaHHME, UYTO B COOTBEeTCTBHMU ¢ 4acteio 6 crtateum 29 ITIK P® wuckm o
BOCCTAaHOBJICHUH TPYJOBBIX, IEHCUOHHBIX W JKWIWILIHBIX IPaB, BO3BpPaTE MMYILECTBA
WIM €ro CTOMMOCTH, CBSI3aHHBIE C BO3MEIICHUEM YOBITKOB, NPUYMHEHHBIX
rpaXXJaHWHY HE3aKOHHBIM OCYXJICHHEM, HE3aKOHHBIM MPUBJICYECHUEM K YTOJIOBHOU
OTBETCTBEHHOCTH, HE3aKOHHBIM IIPUMEHEHHMEM B KAa4e€CTBE MEPHI MPECEUYECHUS
3aKJIFOYEHHUS IO/l CTPAXKY WJIM MOJINUCKUA O HEBBIE3JE, MOTYT MPEABSIBISATHCSA B CYJ 1O
MECTy JKMTEIhCTBA WJIM MECTY HaxXOXJICHHS OTBETYMKAa JUOO B CyJI IO MECTy
KUTEIBCTBA MCTIIA, UCXOJ U3 aHajoruu 3akoHa (yacte 4 ctateu 1 I'TIK P®) uck o
KOMIICHCAIIMU MOPAJBLHOTO BpeJa B JICHE)KHOM BBIPAKEHUU TaKXKE€ MOXKET OBbITh
IPEAbSIBICH PCAOMIMTHUPOBAHHBIM B CYJ II0 MECTy JKUTCIBCTBA WJIH MECTY
HAXO0XKJICHUSI OTBETYMKA JTUOO B CY/JI IO MECTY CBOETO KUTEIbCTBA.

2]1. Ilpu omnpeneneHun pa3Mepa JIECHEKHOM KOMIIEHCALMM MOPAJIBHOTO Bpeaa
peadMIMTUPOBAHHOMY CyJaM HEOOXOJUMO YYHUTHIBAaTh CTENEHb U  XapakTep
(bU3UYECKUX ¢ HPABCTBEHHBIX CTpPaJlaHUM, CBA3aHHBIX C WHIWBUAYaJbHBIMU
OCOOEHHOCTSIMM JIMIIA, KOTOPOMY MPUYMHEH Bpell, UHbIE 3aCIy>KUBAIOIIME BHUMAaHUS
00CTOATENbCTBA, B TOM YHUCJIE MPOJAOIKUTEILHOCTh CYJIONPOU3BOACTBA, IJTUTEILHOCTh
Y YCIIOBUS COJICPKAHMUS O] CTPAXKEM, BUJ UCIIPABUTEIBHOIO YUPEKICHUSA, B KOTOPOM
U0 OTOBIBAJIO HaKa3aHUE, W JAPYrue OOCTOSATENbCTBA, MMEIOIIUE 3HAYEHUE MpHU
OTpe/IeJICHUA pa3Mepa KOMIIEHCAIIMM MOPAJIBHOTO Bpeaa, a Takke TpeOOoBaHUS
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Pa3yMHOCTH M CHPaBEMJIUBOCTH. MOTHUBBI NPUHSITOTO PELICHUS O KOMIICHCAIUU
MOPAJILHOTO Bpe/ia JOJIKHBI ObITh YKa3aHbl B PEIICHUH CYa.

22. B cinydae oOpailieHusi peaOMIMTUPOBAHHOTO B COOTBETCTBUU C YacThiO 2
cratbn 138 VIIK P® B cyg mo Bompocy O BOCCTaHOBICHHH B BOWHCKOM,
CIEIUAJIbHOM, MOYETHOM 3BaHUU WJIM KJIACCHOM YMHE, a TaKXE O BO3BPAICHUU €My
rOCYJIapCTBEHHBIX HArpaj, KOTOPHIX OH ObLI JIUILIEH, Cy/A, PAaCCMOTpPEB TpeOOBaHUE
peadbMIIMTUPOBAHHOTO B MOpSAKE, MNpeaycMoTpeHHoM cTaTtheil 399 VIIK PO, u
MpPU3HAB €ro 0OOCHOBAHHBIM, JOJKEH yKa3aTh Ha 3TO B CBOEM IOCTAHOBJICHHH U B
IEeJSIX peayi3aliyl paB peadMIMTHPOBAHHOTO HAIPABUTH KOMHUIO MOCTAHOBIICHUS B
COOTBETCTBYIOIIMM  TOCYJAPCTBEHHBIM  OpraH  JJisi  pEIIeHHs  Bompoca O
BOCCTAHOBJICHUN PEAOMIMTUPOBAHHOTO JIUIIA B BOMHCKOM, CIEIUAIBLHOM, MOYETHOM
3BaHMM WJIM KJIAaCCHOM 4YHMHE, a TaKX€ O BOCCTAHOBJEHHWM €ro B MpaBax Ha
rOCyJIapCTBEHHbBIC HArpapbl.

23. Ucxons u3 nonoxenuit yactu 2 crateu 134 YIIK PO npu Hanuuuu y cyna,
IPOKypopa, clieloBarelsi, AO3HABATENsI HAa MOMEHT BCTYIUIEHUS B 3aKOHHYIO CHITY
peuieHuss O TPU3HAHUU TMpaBa Ha peadWIMTAIMI0O CBEICHHM O CMepTH
peabWIMTUPOBAHHOTO W MECTE€ JKUTEIhCTBA €r0  HACIEJHUKOB,  OJIM3KUAX
POJICTBEHHUKOB, POJICTBEHHUKOB WJIM WXKJIMUBEHIIEB OHM OOsI3aHbl HAMPABUThH JTAHHBIM
JUIAaM M3BEIICHUE C Pa3bsCHEHHEM IMOpsAKa BO3MEIICHUS Bpeda, CBS3aHHOTO C
YTOJIOBHBIM TpeciieioBanreM. Eciiu cBeleHHsI 0 MeCTe KUTEJIbCTBA yYKa3aHHBIX JIHUI]
OTCYTCTBYIOT, U3BEIIIEHNE JOJKHO OBITh HAMPABIEHO MM HE TO3/JHEE 5 CYyTOK CO JHS
uX oOpaiieHus B OpraHbl JO3HAHUS, OPTraHbl MPEABAPUTEIBHOTO CIEICTBUSA, K
MIPOKYPOPY WUJIU B CY/I.

24. IIpaBo TpeOoOBaTh BO3MEIIECHUS HMYIIECTBEHHOTO Bpela, MPUYMHEHHOTO
peabMIMTHPOBAHHOMY, B CITydae €ro CMEPTH UMEIOT €ro HACIICHHUKH.

VYuuteiBasg, 4TO NpaBO HA KOMIICHCAIMIO MOPAJIBHOTO Bpela B JACHEKHOM
BBIPQXXCHUU HEPA3PBIBHO CBS3aHO C JIMYHOCTBHIO PEaOUIIUTUPOBAHHOTO, OHO B
cooTBeTcTBHHU cO cTaTthbed 1112 'K P® He BXOAHUT B cOCTaB HACJIECACTBA M HE MOMKET
nepexoauTb B  mopsiake — HacienoBanus.  [lostomy B ciiywae  cMepTH
peabMIMTUPOBAHHOTO JI0 PAa3pelIeHUs] TMOJAHHOTO WM B CYyJl MCKa O KOMIICHCAIHH
MOPAJIBHOTO BpEAa MPOU3BOJACTBO MO Iy IMOJJIEKHUT MPEKPANIEHUIO HA OCHOBAaHUU
a63ana ceapmoro crarbu 220 I'TIK PO.

Cynam HE0OXOAMMO MMETh B BHUAY, YTO TPUCYKICHHAS PEaOHUIMTHPOBAHHOMY
JIUIlY, HO HE TIOJIyYeHHasi UM TIPU JKU3HU JCHEXKHash KOMIICHCAIUs MOPAJIbHOTO Bpeia
BXOJIMT B COCTaB HACJIEJICTBA.

25. TlocraHoBiieHHE CyJa O IMPOWM3BOJCTBE BBHIIUIAT M BO3BPATE MMYIIECTBA B
coorBercTBUM cO craTtbhei 137 YIIK P® moxer ObITh MEpecMOTPEHO B TOPSJIKE,
yctaHoBlieHHOM rnaBamu 43—45 VIIK P®, a ¢ ydyerom nonoxenuid craren 402, 413
VIIK P® — u B nopsiake, ycranoBieHHOM rinaBamu 48, 49 VIIK PO.

Ucxonst w3 Toro, uro TpeboBaHWE peaOMIMTUPOBAHHOTO O BOCCTAHOBJICHUU
TPYJIOBBIX, TIEHCUOHHBIX, >KWIWIIHBIX M HWHBIX TpaB MOJJICKUT PACCMOTPEHHUIO B
NOPSIIKE HCIOJHEHUS IIPUTOBOpa, IIOCTAHOBIECHUE, MPUHITOE CYAOM IO €ro
TpeboBaHUIO, ¢ ydyeToM mojoxeHuit cratbedt 401, 402, 413 VIIK P® Ttaxxe mMoxeT
OBITH TIEPECMOTPEHO B MOPSIJIKE, YCTAHOBJICHHOM TilaBamu 4345, 48, 49 VIIK PO.
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26. PexoMeH10BaTh CyaM B CIIy4ae BBISIBICHUS NPU PACCMOTPEHUN YTOJIOBHBIX
7en u TpeboBaHUI pPeaOMIUTUPOBAHHBIX O BO3MEIICHHWU BpeAa (aKTOB HapyIICHHUS
paB rPaKJaH U IOPUAMYECKHUX JIMII, a TAaKKe JAPYrMX HapylIeHWH 3aKkoHa oOpaliarb
BHUMAHHE COOTBETCTBYIOIMX OPraHOB U JOJDKHOCTHBIX JIMII Ha JaHHbIE
00CTOATENIBCTBA B YACTHBIX OIpPEACTICHUSAX (IIOCTAHOBIICHUSIX).

IIpencenarens BepxosHoro Cyna
Poccuiickoit @enepanuu B.M. Jlebenen
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