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OB30P
BEPXOBHOTI'O CYJA POCCUIICKOW ®EJEPALIUUA
Mo OTAC/JIBHBIM BOIIpOoCaM CYI[QﬁHOﬁ NMPpaKTUKH
0 IPUMEHECHMH 3aKOHOAATEC/ILCTBA 0 3alllMTE NpaB HOTpeﬁl/lTeJIeﬁ
IPH PAaCCMOTPEHUMN I'PAKITAHCKHX TEJI

BOI’lpOCbl RPUMEHEHUA HOPM MamepudibH0o20 npaea

1. [eiicTBHe 3aKOHOAATEJILCTBA O 3allUTe NpPaB NoTpedouTe€ei
pPacnpocTpaHsieTcsl HA NMPABOOTHOUIEHUS CTOPOH J0roBopa 00 OKa3aHMHU
rpamaaHaM TYPUCTCKHUX YCJIYT.

PernmonanpHast ~ oOmiecTBeHHas ~ opraHuzanusi  «3ammra  IpaB
norpedurenei» obpaTuiack B CyJ B HMHTepecax rpaxiaaH ¢ uckom k OOO
«Bo3poxaenue-TpeBen» (oraHuszanusa-oTBeTunk) u Kk H. o 3amure mnpas
notpeduteneil. B o0ocHOBaHuWE 3asBIEHHBIX TPEOOBAaHUM yKa3aia, 4TO MEXIY
oTBeTYMKOM U H. 3akiroyeH JO0TOBOp Ha OpraHu3alyi0 TYypPUCTUYECKOTO
oOcnykuBaHus, B cOOTBETCTBUU ¢ KOoTopbiM OOO «Bospoxaenue - Tpesem»
00513a110Ch OCyIIEeCTBUTH 151 H. ¥ rpynmnbl COMPOBOXKAAIOMIMX €€ JIHIL], BKIIIOYast
JML, B UHTEPECaX KOTOPBIX MOJAH UCK, OPOHUPOBAHUE TYPUCTUUYECKON MOE3IKH.
VYcnoBus noroBopa H. wHcnmonHwna, OINIATUB  YCIYTH, NIPEILyCMOTPEHHBIE
noroBopoM. IIOCKOJBKY HCTIBI HE CMOIJIM OCYIIECTBUTH IOE3IKY, OHH
COOOIMIIM OTBETYUKY O MEPEHOCE CPOKA MYTEIIECTBUS, & 3aTEM O PACTOPKEHUH
JIOTOBOpa M BO3Bpare JeHer. JleHeKHble cpecTBa ObLIM BO3BpAIlEHbl UM HE B
IIOJIHOM pa3Mepe M HECBOEBPEMEHHO, YTO SBIIIETCS HapyLIEHUEM IIpaB
OTpeOuTENCH.

VYaoBneTBOpsAs YacCTHUYHO 3asiBJIEHHbIE TpeOOBaHUS, CYIbl TEPBOM U
KAaCCAlIMOHHOM MHCTAHUMNA UCXOAWIIA U3 TOTO, YTO MOCKOIBKY (DaKT HApYyLIEHUs
npaB NOTPeOUTENIe YCTAHOBIIEH, TO COTJIACHO MYyHKTY 5 CTaThu 28 U MyHKTY 3
cratbu 31 3akona Poccuiickoit deneparun «O 3ammmre mpaB noTpedUTenei» 3a
HapyILIEHUE CPOKOB YAOBIETBOPEHUS OTAENIbHBIX TPEOOBAHMM MOTPEOUTEINS
UCIIOJIHUTENb  YIUITAUUBACT NOTPEOUTENIO 3a KaXKIbli JI€Hb MPOCPOUKH
HEYCTOMKY (II€HI0) B pa3Mepe TpeX MPOLIEHTOB, B CBSI3U C YeM MPUCYIUIT UCTLIAM
KOMIIEHCAIIMI0 MOPAJbHOTO BpEela M BO3MECTUJI MOHECEHHbIE MMM CyJeOHbIE
pacxompl.

OtmeHsisi cyneOHbIE TOCTAHOBIIGHUS U TepefaBas Jel0 Ha HOBOE
paccMOTpEHHUE, NPE3UIUYM KPaeBOro CyJa MpPHIIE] K BBIBOAY, YTO B JaHHOM
ciydae 3akoH Poccuiickoit ®@eneparmun «O 3amuTe mpaB MoTpedOUTENEi» He
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MOJJIEKUT TPUMEHEHUIO, TMOCKOJbKY OTaHU3alUsI-OTBETYMK HE OKa3bIBAJIO
MCTILIAM TYPUCTCKHX YCIYT U3-3a UX OTKa3a OT TYPUCTUYECKOM MOE3AKHU, TO €CTh
ucTHaM He ObUla oOKa3aHa TYpPHUCTCKas Yyclyra HEKaueCTBEHHO JHO0 cC
HapyIIEHUEM YCTAHOBJIEHHBIX JJOTOBOPOM CPOKOB.

Cynebnas xkoyieruss 1o rpaxnaaHckum nenam  BepxoBHoro Cyna
Poccuiickonn ®@enepannu, pacCMOTPEB HJAHHOE JEI0 B TMOPSIAKE HAI30pa,
MpU3HaAJIa HE3aKOHHBIM BBIBOJ IpE3UAUyMa KpaceBoro cyjaa IO CIEIYIOLIUM
OCHOBAHUSM.

[ToctanoBnennem IlpaButensctBa Poccuiickoit @enepaunu ot 18 uromns
2007 r. Ne 452 «O6 yrtBepxkaenun llpaBun okazaHusi yciayr Mo peanu3aluu
TYPUCTCKOTO MPOAYKTa» MPEAyCMOTPEHO, uTo [IpaBumia onpenenstor nmopsmaok
OKa3aHUs YCIyr MO pealn3allid TypUCTCKOro mpoaykra. [log morpeburenem
MMOHUMAETCS 3aKa34YUK TYPUCTCKOTO MPOAYKTA, UMEIOIINN HAMEPEHUE 3aKa3aTh
WJIM 3aKa3bIBAIOIIUMN U HUCHOJIB3YIOUIMU TYPUCTCKUU MPOAYKT UCKIIFOYUTEIBHO
JUISL TMYHBIX, CEMEWHBIX U UHBIX HYX/I.

[Tox wucnomHUTENIEM NOHUMAETCS TYpPOIIEpaTop, KOTOPBIM 3aKIOYacT C
NOTPeOUTEIEM IOTOBOP O PeaTM3allMi TYPUCTCKOTO MPOAYKTa B COOTBETCTBUH C
®denepanbHbIM 3aKOHOM «O0 OCHOBaX TYPUCTCKOM JeATenbHOCTH Poccuiickoit
Oenepaunmn» u ['paxxkmanckum koaekcoM Poccuiickon deaepamnuu.

3akon Poccuiickoit ®enepanuu  «O 3amuMre TpaB MOTPEOUTENCH»
peryJupyeT  OTHOILICHHS, BO3HHUKAIOUIME  MEXIYy  MOTPEOUTEIsIMU U
M3TOTOBUTEINISIMU, WCIOJIHUTEIISIMUA, UMIIOPTEPAMH, MPOAABIAMU TPHU TMPOJAKE
TOBApOB (BBINOJIHEHUN PA0OT, OKA3aHUU YCIIYT).

[Tpu Takux 00CTOATENHCTBAX, YUUTHIBAS, UTO UCTIIAMH 3aKJIFOUYEH JOTOBOP
Ha OKa3aHHUE MOTPEOUTENHCKUX TYPUCTCKUX YCIYT, TO €CTh MEXAY CTOPOHAMU
BO3HUKJIM TPABOOTHOIICHUS, PEryJUpyeMble HOpMamMu 3akoHa Poccuiickoit
Oenepanuu «O 3ammre TpaB MOTPEOUTENECH», TO M OTKa3 OT TMOJIy4YEHUS
YKa3aHHBIX YCIIYT, MOCIEICTBUSI KOTOPOrO NPEAYCMOTPEHbl MYyHKTOM 5.3
noroBopa oT 2 HosiOps 2009 r., sABISIETCS COCTaBHOM YacThiO BO3HHUKIIHX
MIPABOOTHOIIEHUH, PETYIUPYEMbIX Ha3BAHHBIM 3aKOHOM.

Onpeoenenue Ne 51-B11-3

2. IlpaBoBble mNOCJIEACTBHS HAPYUIEHHSI [0roBopa 00 OKa3aHUM
NMOCPEeJHNYECKUX YCJIYI, XOTA M He COAepsKALIero ycJI0BHUSI 0 CTOMMOCTH
TAKMX YCJIYI, PeryJupylTcsi 3aKOHOAATEJIbCTBOM O 3aliuTe IpaB
norpedureJiei.

Paspeiias crnop v 0TKa3bpiBasi B yA0BJICTBOPEHUH 3asBICHHBIX TPEOOBaHUMN
UCTIA K areHTCTBY HEABM)KMMOCTH O BO3MEIICHHWH MaTepualbHOTO yiepoa,
IPUYMHEHHOTO TNpPU 3aKJIIOYEHWH HE3aKOHHOM CIEJKH, B3BICKAHUW II€HU H
KOMITEHCALIMH MOPAJbHOTO BpEJa, CyA NEPBOM MHCTAHUMU MPHULIEN K BBIBOIY,
YTO MOCKOJIbKY JIOTOBOpP 00 OKa3aHWU YCIYT, 3aKJIIOYCHHBIA MEXAY HUCTIOM U
OTBETYMKOM, HE COAECPKAI YKAa3aHUsS O CTOMMOCTH YCIIyT, TO YCIYI'M ar€HTCTBA
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HEJIBDKUMOCTH IO  NPUOOPETEHHIO  KBAapTUPbl  OCYIIECTBISJIMCH  HA
0€3B03ME3JHOM OCHOBE, B CBSA3M C YEM IOJIOKEHUS 3aKOHOIaTEIhCTBA O 3allUTE
npaB NOTpeOUTENEH K TaHHBIM MTPABOOTHOIICHUSIM TPUMEHSTHCSA HE MOTYT.

C yka3zaHHBIMH BBIBOJJAMH COIJIacWJach CyAeOHas KOJUIETHS IIO0
rpaKIaHCKUM JiejaM 00JacTHOTO cyAa.

Cynebnas koJjulerus 1o TrpaxaaHckum Jnenam  BepxoBnoro Cyga
Poccuiickoit ®enepanii  OTMEHMJIa COCTOSIBIIMECS TI0 JIeNYy CyAcOHBIC
ITOCTAHOBJICHHUS.

Cormacao myHkty 1 cratem 29 3akona Poccuiickoit denepanuu
«O 3amuTe mpaB MOTpeOUTENCH» MOTPEeOUTENh BIpaBe MOTPEOOBATH TAKKE
MOJIHOTO BO3MENICHUSI YOBITKOB, IPUUYMHEHHBIX €My B CBSI3M C HEJOCTATKAMHU
BBITIOJTHEHHON pabOThI (OKa3aHHOM YCIIYTH).

B cyneOHOM 3acemaHuM YCTAaHOBJIEHO, YTO MEXAY CTOpPOHAMHU ObLI
3aKJIFOYEH JIOTOBOP 00 OKa3aHUH YCIYT.

[IpenMeToM AaHHOTO JOrOBOpa SBJSUIOCH OKAa3aHWE areHTCTBOM
HEJIBM>)KMMOCTH B IIpeenax CBOEH KOMIIETEHIIMM KOMIUIEKCA YCIyT MO MPOJaXKe
JIBYXKOMHATHOM KBapTUpbl M TNPUOOPETEHHE B COOCTBEHHOCTh HCTIIA
OJIHOKOMHATHOM KBapTuphl. [{eHa qoroBopa cropoHaMu onpesieneHa He Obuia.

Mexay TeM OTCYTCTBME B JOTOBOPE YyKa3aHUd HAa CTOUMOCTH
OKa3bIBa€MbIX YCIYI HE CBHAECTEIBCTBYET O HEACHCTBUTEIBHOCTH IJAHHOIO
JIOTOBOpA, a JIMIIb MOPOKJIAET y UCIOJHUTENS MpaBo TpeOOBATh OT 3aKa3zuuKa
OrUlaThl CBOMX YCIyr Ha OCHOBaHMM myHkTa 3 crateu 424 T'K P®, B
COOTBETCTBHM C KOTOPBIM B CITy4asix, KOrJa B BO3ME3JIHOM JIOTOBOpE IIEHA HE
MpEeAyCMOTPEHA U HE MOXKET OBbITh OIpejeieHa UCXOs U3 YCIOBUU J0roBOpa,
WCIIOJTHEHHUE JIOTOBOpa JOJDKHO OBITh OIUIAYEHO IO IIeHEe, KOTopas MpH
CpPaBHUMBIX OOCTOSITEILCTBAX OOBIYHO B3UMAETCS 3a aHAJOTUYHBIE TOBAPHI,

pabOThI WIIN YCITYTH.
Onpeoenenue Ne 35-B11-6

3. HelicTBus pecypcocHa(:Kamomieii OpraHu3auiu Mo MpeKpaleHuro
NMOCTABKH PECYPCOB OPraHU3aAlHUAM-NIOTPEOUTENAM, K CeTSIM KOTOPBIX
NOAKJIKYEHbl A00HEHThI, CBOCBPEMEHHO OILIAYUBAIOIIHE MCIO0JIb30BAHHbIE
TOINIMBHO-DJHEPreTUYEeCKHE Pecypcbl, NPU OTCYTCTBMU COIJIALLIEHUS O
nojgavye TOIJIMBHO-IHEPreTHYECKUX PECYpPCOB TaKMM a0OHEHTaM, B TOM
Yucie TPaXIAHAM-TIOTPeOUTE ISIM, IBJIAIOTCH HE3AKOHHBIMM.

[Ipokypop oOpatuicss B Cyd € 3asBICHHMEM B 3alllUTy MHTEPECOB
MyHUIUOAAbHOTO  oOpa3zoBanusi T. KypraoBo,  HeECOBEpIIEHHOJIETHHUX,
HEONPEJIEJICHHOTO Kpyra rpaxkiaH — JI0OpOCOBECTHBIX MOTpEOUTENe yCiIyru
terocHaOxkenus k OAO «Brnagumupckasi sHeprocObITOBasi KOMIaHU (anee
— OAO «Bnagumupsneprocosit»), OO0 «Brnagumuppernonras» o npusHaHUU
HE3aKOHHBIMM  JICWCTBUH MO  MPEKPAIIEHUI0  DJIEKTPOCHAOKEHHS U
razocHaOxeHust KotenbHbIX . KypnoBo, a takke k OOO «HooCtpoit» o



NpU3HAHUM HE3aKOHHBIM O€3AeMCTBHUS 1O HENPEJOCTABICHUIO TEIUIOBOM
HHEPTHUHU.

PemenneM cyna mnepBOMl MHCTAaHIIMM HCK TIPOKYpOpa YAOBIETBOPEH
yactuuHo. Cyn mnpusHain He3akoHHBIM OeznedictBue OOO «HooCtpoity,
BbIpa3UBILICECS B HEUCIIOJHEHUM OOSI3aHHOCTH IO TNPEIOCTaBICHUIO YCIyTH
TerIocHA0XKeHusl oTpeduTessM r. KypiioBo, He UMEIOUM 3aJ0JIKEHHOCTH TIO
oIUIaTe JAaHHONW KOMMYHAJIbHOM YCIIYTH, U OTKa3al B YJOBJIETBOPEHUU HCKOBBIX
TpeOOBaHMIA 0 MIPU3HAHUN HE3aKOHHBIMU JNEUCTBUI OAO
«Brnagumupaneprocobity 1 OO0 «BnaauMuppernonrasz» Mo MNpeKparieHuIo
JNIeKTpocHaOkeHust U razocHaOxkeHuss korenbHBIX OO0 «HoBoCTpoit»
r. Kypioso.

C naHHBIMM BBIBOJAMHU CyJa cCoOrjacwiach CcyAeOHass KOJUIETHs 110
TPKJAHCKUM JieJlaM O0O0JJaCTHOTO CyJla, OCTaBUBILIAS yKa3aHHOE peuieHue 0e3
VU3MEHEHMUS.

CyneOHast koJulerusi MO TrpaxaaHckuMm jenaMm BepxoBHoro Cyna
Poccuiickoii @enepanyii COCTOSIBIIMECS 0 JI€Ty CYJCOHbIE NMOCTAaHOBJICHUS B
4acTH OTKa3a B MPU3HAHUU HE3aKOHHBIMM JIEUCTBHI OTBETYMKOB OTMEHMJIA 110
CJIEIyIOLIUM OCHOBAHMSIM.

[TonoxeHus JEHUCTBYIOIIETO 3aKOHOJATEIbCTBA, KOTOPBIMU
PYKOBOJICTBOBAJICSI CyJ, HE HCKIIOYAIOT BO3MOXHOCTh IPUOCTAHOBIICHUS U
MpeKpaIieHus peCypcoCHa0KAOIMMHU OpraHu3alusIMu nojauu

ANEKTPOSHEPTUH U Ta3a OPraHU3ALMSAM-TIOTPEOUTENSIM B TOM CIlydae, €CiH
TaKUMH OpPraHU3alUuAMHU-TIOTPEOUTESIMU SBIISIFOTCS FOPUIUUECKUE JIHILIA.

Bwmecre ¢ tem cormacHo wactu 1 craten 7 Konctutynum Poccuiickoit
@enepanun Poccuiickas ®enepanuss — COLMAIBHOE TOCYAAPCTBO, IOJMTHKA
KOTOPOTO HalpaBjeHa Ha CO3/IaHHE YCIOBHM, 0OeCHeuMBarOUIMX JOCTOMHYIO
HU3Hb U CBOOOJIHOE pPa3BUTHE YEIIOBEKA.

YenoBek, ero mpaBa U CBOOOJIBI SIBISIOTCS BBICIICH I[EHHOCTBIO.
[Tpusnanue, coOM0EHUE U 3alllMTa MpaB U CBOOOJ uYelIOBEeKa U TpaKIaHUHA —
00s13aHHOCTH rocynapcTBa (ctaths 2 Koncruryiuu Poccuiickoit denepanun).

3aKOHOJATEIEM B Pa3BUTHE HA3BAaHHBIX KOHCTUTYLMOHHBIX ITOJIOXKEHUMN
BBEJICHBl  JIOMOJHUTENbHbIE MEXaHU3Mbl 3alllUThl aOOHEHTOB, KOTOpbIE
Ha/JIeKaIMM 00pa30oM HCIONHSIOT 00s13aTeNIbCTBA MO OIIaTe UCTOIb30BaHHBIX
TOTUIMBHO-PHEPI€TUUECKUX PECYPCOB U HE COCTOSAT B HEMOCPEICTBEHHBIX
OTHOUIEHUSIX C MOCTAaBLUIMKAMHU 3JIEKTPUUYECKOM, TETJIOBOM YHEPTUU U Ta3a.

Tak, cormacHo nyHkty 6 Ilopsinka mnpekpamieHus WM OrpaHUYECHUS
MOJauu  JJIEKTPUYECKOM M TEIJIOBOM SHEPrud M Ta3a OpraHu3alusM-
NOTPEOUTENSIM MTPU HEOIIaTe MOAAHHBIX UM (MCIOJIb30BAHHBIX UMH) TOIUIMBHO-
HPHEPreTUYECKUX PECypCOB, YTBEPKIAEHHOTO MoctaHoBieHueM IIpaButenbcTBa
Poccuiickoit @eneparuu ot 5 suBaps 1998 r. Ne 1 (¢ usmenenusimu ot 31
aBrycta 2006 r.), B ciydasix, KOrja K CeTAM, MPUHAIIEKAIUM OpraHU3alnu-
NOTPEOUTENIO, MOJKIIOYEHBl a0OHEHThI, KOTOPbIE CBOEBPEMEHHO OILIAYMBAIOT
UCIIOJIb30BAHHBIE  TOIUIMBHO-PHEPreTUYECKHE  PECYpChbl,  OpraHu3alus-
notpeburenb o00sf3aHa 1O COMIAIIEHUI0 C HSHEProcHa0XKawoled WiH
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ra3ocHa0Xaromieii opraHuzanueli oOecneuyuTh MoAavyy d3TUM abOHEHTaM
TOTUTMBHO-PHEPT€TUYECKUX PECYPCOB B HEOOXOAUMBIX JIJIsi HUX 00BbeMax.

[To cMbIcTy yKa3aHHOTO TOJIOKEHUS, OpraHu3alusa-noTpeOuTeNb 00s13aHa
oOecrieyuTh TmoJayy aOOHEHTaM, TMOJKIIOYEHHBIM K CEeTSIM OpraHu3alHu-
NoTpeOuTENsl, KOTOPhIE  CBOEBPEMEHHO  OIUIAYMBAIOT  MCIOJIb30BaHHBIC
TOTUTMBHO-PHEPI€TUUECKUE PECYPCHI, 3TUX PECYPCOB B HEOOXOAMMBIX ISl HUX
o0beMax. [Ipu 3TOM OTHOIIEHHS O MOBOAY MOCTABOK HEOOXOJIUMBIX B TAaKOM
cUTyallud OOBEMOB TOILJIMBHO-IHEPTETUUECKUX PECYPCOB JOJKHBI OBIThH
YPEryJIMPOBaHbl HAa OCHOBAaHUM COOTBETCTBYIOUIMX COTJIAICHUWA MEXKIY
peCypCOCHAOKAOIIMME OPTaHU3AIMSAMA U OPTaHU3AMMSIMHU-TIOTPEOUTEISIMU, UX
HaJM4yue SBJISIETCA 00s3aTEIbHBIM U JIOJHDKHO MPEANIECTBOBATH MPEKPAIICHUIO
pPECYpCOCHAOXKAIOIMIMMHA  OpraHU3alUMsIMU  TI0Jaud DJICKTPOSHEPrUM U rasa
OpraHU3alUSIM-TIOTPEOUTENIIM BO H30€KAHUE HAPYIICHUS TMpaB YKa3aHHBIX
aOOHEHTOB.

JleficTBUs SHEprocHadkarouel Wik ra3ocHa0Xaroei opraHu3aiuu 1o
MPEKPAIICHUIO TIOCTaBKU PECYpPCOB OPraHU3alLUSIM-TIOTPEOUTENAM, K CETIM
KOTOPBIX  TOJKIIOYEHbI  aOOHEHThI,  CBOEBPEMEHHO  OIUIAYMBAIOIIHE
UCIIOJIb30BAaHHBIE  TOIUIMBHO-DHEPreTUUECKUE PECYpPCHl, MpPH  OTCYTCTBHUH
COTJIAIICHMSI O MOJ[a4€ TOIUIMBHO-IHEPTETUUYECKUX PECYPCOB TAaKUM a0OHEHTaM,
B TOM YHCJE TpaKJaHAM-TIOTPEOUTENsIM, BEAyT K HApPYIICHUIO HMX IpaB Ha
MOJy4eHNE KOMMYHAQIBHBIX YCIIYT.

B cuny yvactu 4 crateu 3 Xunumnoro konaekca Poccuiickon @enepanuu
HUKTO HE MOXET ObITb OTPAaHUYEH B IMpaBE MOJYUYCHHUS KOMMYHAJbHBIX YCIyT
MHaue Kak MO OCHOBAHUSIM M B TOPSAKE, KOTOPBhIE MPEAYCMOTPEHBI STUM
Konexkcom u apyrumu eaepaibHbIMU 3aKOHAMMU.

Takum  00pa3oM,  yKa3aHHOM  HOPMOW  3aKperuieH  MPUHIUI
HEJIOMYCTUMOCTH  MPOU3BOJIBHOTO OrpaHUYEHUs IIpaBa Ha IMOJIYYEHHE
KOMMYHAJIBHBIX YCIYT, KOTOPOE HEPa3pbIBHO CBS3aHO C MPAaBOM Ha >KHWIHIIIE,
rapantupoBanHbiM KoHctutynuei Poccuiickoii @enepanuu (cratbs 40).

CornacHo nynkty 85 IIpaBunl npenocTaBi€HUS] KOMMYHAJIBHBIX YCIYT
rpaXkJaHaMm, YTBEPKICHHBIX IOcTaHOBIeHUEM [IpaBurenscTtBa Poccuiickoi
@epnepanuu ot 23 mag 2006 r. Ne 307, mpuoCTaHOBJIEHUE WA OTpaHUUYECHUE
MPENOCTaBICHUS KOMMYHAQJIBHBIX YCIyr (IM00 TOJa4M KOMMYHAJIBHBIX
pecypcoB) TOTpeOUTENISIM, TIOJHOCTBHIO  BBITIOJHSIONMIMM  00sI3aTENIbCTRA,
YCTaHOBJIEHHBIE 3aKOHOIATENBLCTBOM Poccuiickor denepaunu U 10roBOPOM, He
JIOITyCKaeTCsl.

[IpaBo Ha cyaeOHYIO 3alllUTy TapaHTHUPOBAHO cTaTheil 46 KoHcTutyuu
Poccuiickoit ~ ®depepauuu. OTO  mpaBO  SABISIETCA  HEMOCPEACTBEHHO
JNEUCTBYIOIIUM W TIPEArojiaraeT He TOJbKO MpaBO Ha oOpalleHue B Cyl, HO U
BO3MOXHOCTh 3((EKTUBHOTO BOCCTAaHOBJIICHHMSI B TIpaBaX IOCPEACTBOM
MPaBOCY/IHsI, OTBEYAIOIIETO TPEOOBAHUSM CIIPABEIIMBOCTH.

B cBsi3u ¢ 3TUM mpu paccCMOTpeHUH MOJOOHBIX CIIOPOB CYABI HE BIIPABE
OTpPaHUYHMBATLCSA (OPMAIBHBIM TIOATBEPKIACHUEM TOTO, YTO OpraHU3AIHSI-
noTpeduTens HE oOpamanach B PECypCcOCHAOXKAIONIUE OpraHWU3auy IS
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3aKJIIOUEHUSl COTJIAIIEHUH O HEOOXOMUMBIX uig oOecreueHusi abOHEHTOB,
CBOEBPEMEHHO OIUIAYMBAIOLIMX HCIOJIb30BaHHBIE TOIIMBHO-3HEPI€TUYECKUE
pecypchl, 00beMax 3TUX PECypCOB, YUUTHIBAs, YTO B3aUMOOTHOLIEHMSI MEXIY
pecypcocHa0XamoIel OpraHu3auMeidl M OpraHMu3alMen-IIoTpeOuTeNeM He
JIOJKHBI BIIMATH Ha MpaBa TaKUX a0OHEHTOB, U JOJKHBI BBISICHATh, KAKHE MEPhI
MOTJIM OBITh MPEANPHUHATHl JUOO MNPEANPUHUMAIUCE pPECypcocHaOX aroue
OpraHu3alMen i 3aKJIIOUEHUs HEOOXOAMMBIX COTJIAlllEHUH C OpraHU3alueii-
NOTPEOUTENEM B LENAX 3aIIUThl HHTEPECOB COOTBETCTBYIOIIMX NOTPEOUTENEH
HE3aBHCHMO OT TOTO, MMEJIACh JIM y TAKUX PECYpCOCHAOX AKX OpraHu3alui
uHbOpMaIUs O TAKUX MOTPEOUTEISX.

HNuoe ymanser npenycMoTpeHHoe cratbeil 46 Koncturynuu Poccuiickoi
@enepanyy NpaBo Ha CyAeOHYIO 3alUTy U HE COOTBETCTBYET TPeOOBAHMSM
peanbHOro 00ecnevyeHus paB U CBOOOI IPaKIaH IPABOCYIUEM.

Onpeodenenue Ne 86-Bnp11-6

4. HenpaBuiibHOEe NMPUMEHECHHE NMPABUJ HCYUCICHUS HEYCTOMKH 32
MPOCPOYKY BBINOJHEHHS TPeOOBAHNH MOTPeOUTE sl NMOBJIEKI0 BbIHECCHHE
HE3aKOHHOT0 OIpe/ieICHUs Cya KACCAIIMOHHOW MHCTAHIMH.

OOmiecTBO 3alUTHI NIpaB MOTpeOUTENed B MHTepecax norpedutens M.
oOpatmiock B cyn ¢ uckom k 3A0 «MotopaBTo», ykazaB, uTto 17 OKT0ps
2008 r. M. kynun y oTtBeTunka aBromoOusb 3a 474 500 py6. ABTOMOOWIIb
3acTtpaxoBad 1o ycinoBusiM paorosopa KACKO wu poroBopy OCAI'O. Ha
npuoOpeTeHHOM M. aBTOMOOWJIE OTBETYMKOM YCTAHOBJIEHA aBTOMAarHMUTOJA,
3alKTa KapTepa, CUrHaM3anus, 3a uto M. ymiadero 16 025 py6. Toraa xe M.
pUOOPETeH KOMILIEKT 3UMHUX IUH Ha cyMMmy 12 410 py06. 19 oxTa6ps 2008 r.
B PE3yJIbTATE MOXkKapa aBTOMOOMIIb, HAXOAUBIIUICS B Tapaxe M., cropen. Taxxke
OBLITM YHHUUTOKEHBI CTPOCHHE Tapaxxa cTOMMOoCThio 28 060 py0., X03541iCTBEHHOE
MMYIIIECTBO, XpaHUBIIIEECs B rapaxe, Ha cymmy 36 875 py0. v HOBBIN KOMILJIEKT
PE3UHOBBIX IIMH CTOUMOCTHIO 12 410 py0. B BhITIaTe CTPaxoBOTr0 BO3MEIICHHUS
M. ObLI0 O0TKa3aHO, MOCKOJIBKY JaHHBIN cioy4yail cTpaxoBbIM He sBIsiics. Mcren
MPOCUJT PACTOPTHYTH JOTOBOP KYILTU-TIPOJAXKH AaBTOMOOWJISI, B3BICKATh C
OTBETYMKA MPUYMHEHHBbIH MAaTEepUAIbHBIA Bpel, KOMIICHCAIMIO MOPAJIbHOIO
BpeZa, B3bICKaTh PacxXxo/bl Ha OKa3aHHWE HOPUAMYECKHX YCIYT U HEYCTOMKY B
pazmepe 463 030 py0. 3a HapylIeHHE CpOKa YIOBIECTBOPEHUSI €r0 TPEOOBaAHUM.

PemenneM pallOHHOrO CyJa HCK YJOBJIETBOPEH YAaCTUYHO: JOTOBOP
KYIUTM-TIPOAQXXH aBTOMOOWIIS, 3aKiItoueHHbId Mexay M. u 3A0 «MoTtopaBToy,
pacTOprHyT, C OTBETYMKA B MOJb3y M. B3bICKaHA CTOMMOCTH aBTOMOOWJIS B
pasmepe 474 500 py0O., Bo3MemieHue yObITKOB B pasmepe 90 185 py6.,
KOMIIEHCAIIMsI MOPAJIbHOTO Bpea B pa3mepe S5 ThIC. pyOiiel, Cy1eOHbIe PacXoIbl
B pasmepe 500 py0., HEycTOWKa 3a MPOCPOYKY BBITOJHEHHS TPEOOBAHMIA
notpebutenss B pasmepe 200 teic. py6neit. C 3A0 «MoTopaBTO» B J10XOJ
rocyaapcTBa B3bickaH mTtpad B pasmepe 192 421 py6. u Takas ke cymma
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mrpada B3pickaHa B 1oxoa OO1iecTBa 3aluThl IpaB noTpedureneit (0TBeTYnKa
no aeny). C 3AO «MoTopaBTo» B3bICKaHa FOCHOIUIMHA B I0XOJ] FOCYJapCcTBa B
cymme 7948 py0.

OmnpenenenrueM CyJaeOHOM KOJUIETUU O TPAKIAHCKUM JieiaM 00JIacCTHOTO
CyJla pelleHHe CyJa U3BMEHEHO: pa3Mep HEYCTOMKHU 3a MPOCPOUYKY BBIMOIHEHUS
TpeboBanuii morpeduTens cuuxeH 10 20 Teic. py0. Pazmeps! mrpadoB 3a oTka3
3A0 «MotopaBTo» B JOOPOBOJBLHOM TMOPSJIKE YIOBJIETBOPUTH TPeOOBAHUS
noTpeduTesnst CHUxkEeHb! 70 96 210 py0. Kak B 10X0]1 TOCYIapCTBa, TaK U B I0XOJ
O6mectBa 3ammThl TpaB motpebuteneir. Pasmep rocmomuwmael ¢ 3A0
«MoTOpaBTO» B 10XOJ TOCynapcTBa cHUxkeH 10 7431 py0. B ocranbHO# yactu
pELIeHHE Cya OCTAaBICHO 0€3 N3MEHEHHS.

CynebHast kojuterusi 1O TrpaxiaaHckuM jgeinam  BepxoBnoro Cyna
Poccuiickonn  ®depepauun, OTMEHSs ONpPEACIEHUE CyAa KacCallMOHHOU
MHCTAHIIMY B YaCTH B3bICKaHMS HEYCTOMKHU U IITpada, yKaszaja cleayolee.

Cormacio mnynktry 1 crateum 14 3akona Poccuiickoit ®eneparuu
«O 3amure npaB norpeduTeneiny Bpena, NPUUMHEHHBIN KU3HU, 310POBbIO WU
UMYILIECTBY TMOTPEOUTENsE BCIEACTBHE KOHCTPYKTHBHBIX, MPOU3BOJICTBEHHBIX,
pPELENTYPHBIX MM HMHBIX HEJOCTATKOB TOBapa (palboThbl, YCIYIH), MOJJIEKUT
BO3MELICHHIO B IIOJHOM 00BEME.

®akt mnpuobperenus M. aBromoOunss B 3A0  «MoropaBTo»
MOATBEPKIAETCS JOTOBOPOM KYIIU-TIpojgaxu ot 17 okra0ps 2008 r.,
KBUTaHIMENH 00 oriare CTOMMOCTH TOBapa, IUIATEKHBIM MOPYYEHUEM, AKTOM
OCMOTpa-nepeayl aBTOTPAHCIIOPTHOTO cpeacTBa oT 17 oktadps 2008 r.

[To akTy BBIMOTHEHHBIX pabOT K 3aka3-Hapsay oT 17 okrsa0Ops 2008 r. Ha
apToMoOmiIbr uctua OOO «MoTopaBTO» YCTaHOBJIEHBI 3allldTa KapTepa,
aBTOMArHUTOJa, CUTHAJIM3alUs, MPUBOJI, 32 yTo M. ymatun 16 025 pyO., u oH
pUOOpENT KOMIUIEKT 3UMHUX IIIUH CTOMMOCTHIO 12 410 pyo0.

®dakt mnoxkapa 19 oxtab6ps 2008 r., B pe3ylbTrare KOTOPOTO CTOpPEIo
UMYIIECTBO HCTHA (aBTOMOOWMIIb, Tapax, XO3dMCTBEHHOE MMYIIECTBO,
HaxXOJMBIIEECS B Trapaxe), MOJATBEP)KIAETCs MOCTAHOBJIEHUSIMU 00 OTKasze B
BO30Y>KICHUM YTOJIOBHOTO JIeja, MPOTOKOJIOM OCMOTpa MecCTa MPOMCIIECTBUS,
dboTorpadusmu.

B cootBetrcTBUM co cmpaBkoit 00 ucciemoBanuu ot 19 HosiOps 2008 1.,
MPOBEICHHOM CYJI€OHO-3KCIEPTHBIM YUPEKJIECHUEM, MNPUUYUHON BO3TOpAHMS
aBToMoOuJIsE M. SBUJIOCH TEIJIOBOE MPOSIBICHUE DJIEKTPUYECKOTO TOKa B
pe3yibTaTe aBapuMHOTO pexuma paboThl 3JIEKTPOOOOpYyAOBaHUS (KOPOTKOTO
3aMBbIKaHUS).

WNHble mpyYMHbBI NTOXKapa BBISBICHBI HE ObLIM, BUHA M. B IpoUCHIEAIIEM
MOKape HE YCTAHOBJICHA.

[Ipu Takux  OOCTOSTENHCTBAX CyI  YAOBJIETBOPUJI  3asIBICHHBIC
TpeOOBaHMSI.

C yderom TOro, YTO MPETEeH3Us C TpeOOBaHWEM O BO3BpaTe YIUIAuY€HHOU
3a TOBap JCHEKHOM CYMMbl M BO3MEUICHHH YOBITKOB ObUIa MOJy4deHa
npogaBioM oTr M. 5 nekabOps 2008 r., ogHako B 10-THEBHBIM CpOK,
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npenycMOTpeHHbI cTaThel 22 3akoHa Poccuiickoit @enepauun «O 3amure
paB NmoTpeduTeNei», oHa B 100POBOIBLHOM MOPSAKE yAOBIETBOPEHa He ObLia,
Cyl B3bICKaJ]l C OTBETYMKA HEYCTOMKY 3a MPOCPOYKY HCIOJHEHUS
00s13aTEeNbCTBRA.

Pa3mep HeycToiiku, ucXo/is U3 TpeOOBaHUM cTaThi 23 HA3BaHHOTO 3aKOHA
(1% 3a xaxxaplif JeHb MPOCPOUKH), 3a TIepuoj ¢ 5 aexadps 2008 r. mo 12 mapTta
2009 1. cocraBun 412 815 py06. OnmHako cyJ MpuIIea K BbIBOAY, 4YTO
nojJieXxaniasl  yijlaTé HEyCTOWKa $BHO HEcOpa3MepHa IOCIEICTBUAM
HEBBINIOJIHEHHST 003aTejbCTBA, B CBSI3M C YE€M HAa OCHOBAaHMU CTaThu 333
I'paxxpanckoro koxaekca Poccuiickori ®exepauun CHU3WI €€ pa3Mep [0
200 TbIC. pYO.

Cya xaccallMOHHOM MHCTaHIIMM TMOBTOPHO CHHU3WJ pa3MeEp HEYCTOMKH J10
20 ThIC. pYO. Mexay TeMm, Kak cileayeT M3 COJEp)KaHHS KacCalMmOHHOTO
OIpEeNENeHNs], CyJ KacCallMOHHOM HWHCTaHIMH, (POpPMaIbHO COCIABIIMCHh HA
HECOPa3MEPHOCTh B3BICKAHHON HEYCTOMKM IOCIJIEICTBUSM HEBBIIIOIHEHHOTO
00s13aTeNbCTBA, HE YKa3all, B UYEM 3aKJII0Yalach JaHHas HECOPa3MEPHOCTh, CBOM
BBIBOJl O HEOOXOIMMOCTH CHUXEHHUS HEYCTOMKM HE 000CHOBall, Ha
MaTepHaJIbHBIN 3aKOH B ONPECIICHUH HE COCIIAIICS.

CynoM KaccalMOHHOM MHCTaHIMHM TaK)K€ HEMPaBUIBHO OBLI OIpeEJeieH
pasMep mrpada, MOAIEKALETO B3bICKAHUIO C OTBETYHKA.

B cootBercTBuu ¢ mynkTtoM 6 crateu 13 3akona Poccuiickoit deneparuu
«O 3amuTe mpaB MOTpEOUTENEW» MPHU YAOBIETBOPEHUU CYAOM TpeOOBaHUM
NOTPEOUTENs, YCTAaHOBJIEHHBIX 3aKOHOM, CYJ B3BICKUBAE€T C W3TOTOBUTEIS
(ucosmHUTENS, MpOJIaBLa, YIOJIHOMOYEHHOMN OpraHu3aluu WIIH
YIOJHOMOYEHHOTO MHAMBUIYAJILHOTO MPEANpUHUMATENS, HMMIOpTEpa) 3a
HecoOJo/IeHne B JOOPOBOJIBHOM TMOPSIAKE  YAOBJIETBOPEHUS TPEOOBAHMIA
notpebutens mrpad B pasmepe 50% OT CyMMBbI, MPUCYXKIECHHON CYIOM B
MOJIb3y MOTPEOUTEIIS.

Hecmotpss Ha maHHOoe TpeOoBaHUE 3aKOHA, KaK BUIHO M3 COACPKAHUS
ornpeneneHus: cyAeOHOM KOJUIETUH MO TPakJaHCKUM JiesiaM 0OJacTHOIO Cyna,
KacCallMOHHAs MHCTAHIMS ONpeJenuia pa3Mep wmTpada, paccyuTaB ero He OT
BCC CyMMBI, moOjJiexamieii B3pickanuio, a 50% ot pasmepa mTpada,
B3BICKAHHOTO CYJIOM TIEPBOW MHCTAHIIUU, TOCUUTAB €T0 paBHBIM 96 210 pyo.

Kpome Toro, cyaednas kosuierusi 00JacTHOTO CyJia He y4iia, YTO COTJIacHO
noAnyHkTy 7 myHkta 1 cratem 46 bromkerHoro konekca Poccuiickoi
®denepauuu ykazaHHbIN mTpad, mo oOleMy MpaBuily, 3a4UCISIETCS] B OIOKET
MYHUIIUOIATBHOTO 00pa3oBaHusi (MECTHBIM OOJKET) MO MECTy HaXO0XKICHUS
CyJla, BEIHECIIETO PEeUIEHUE O HAIOKEHHUH 1ITpada.

Onpeoenenue Ne 10-B10-2

5. Pazmep mrpada, B3bICKHBAEMblii NPH OTKa3e HCHOJTHUTES
A00pOBOJILHO YAOBJETBOPUTHL TPeOOBAHMSA MNOTPeOUTE/IsI, MOJJIEHKUT



CHMKEHUIO B CJIy4ae YMEeHbIIIeHUs 0011eil CyMMBbl, PUCYKIEHHOH CyJI0M B
M0JIb3y MOTPeOuTEeJIA.

A. oOpatunack B Cy/i C KICKOM K UHAMBUAYATbHOMY MPEANPUHUMATEIIO O
B3bICKAHUU HEYCTOMKM 3a HapylIeHHWE CpoKa UCIOJHEHUs J0oroBopa o0
U3rOTOBJIICHUM W MOHTaX€ KyXOHHOW MeOenu, YOBITKOB, HEYCTOMKH 3a
HapylIeHUE CpoKa YJOBJIETBOpEHUs TpeOoBaHMI moTpeduTens, mrTpada 3a
HECOOMIoICHHEe B JTOOPOBOJBHOM TMOPSAKE YJIOBJIETBOPEHUS TpeOoBaHU
OTPeOUTENSI, © 00 YMEHBIIICHUN 1IEHBI BBITIOJTHEHHOW PaOOTHI.

Pemennem pailoHHOTO Cyna HCKOBBIE TpeOOBaHUS YIOBICTBOPEHBI
YaCTUYHO.

OmnpeneneHrneM cyJeOHOM KOJUIETHH MO TPAXKJAHCKUM JAeliaM 00JacTHOTO
Cylla pelleHHe CcyJa TepBOM HHCTAaHIMM B YAaCTH  B3BICKAHUS C
WHIUBUIYAIbHOTO  TMpEANpUHUMATENss B  MOJb3y HUCTHa mTpada 3a
HecoOJo/IeHne B JOOPOBOJILHOM TOPSIIKE  YAOBIETBOPEHUSI TpeOOBaHMIA
noTpebutens B pasmepe 47 244 py0. OTMEHEHO, B 3TOM YacTH MPHUHSITO HOBOE
pellIeHHEe O B3bICKAHWU C HWHIUBUAYAIBHOTO NPEANPUHUMATENS B IIOJIb3Y
rocyaapctBa (B JOXOJ  COOTBETCTByIOIIEro Owkera) mrTpada 3a
HecoOJo/IeHne B JOOPOBOJILHOM TOPSIIKE  YAOBIETBOPEHUSI TpeOOBaHMIA
noTpeduTens B pazmepe 47 244 py0.; CHUKEH pa3Mep HEYCTOMKH, MO JIekKAITII
B3BICKAHMIO C OTBETYMKAa B TOJB3Yy uUCTHA, 10 10 ThIC. pyOineid, pazmep
rOCyJIJapCTBEHHOM MOIIJIMHBI, B3BICKAHHON C OTBETYMKA B J10X0] (perepaibHOro
oroxera, — 10 2210 pyo.

CynebHast kojuterusi 1O TrpaxjaaHckuMm jaenam  BepxosHoro Cyna
Poccuiickont  ®enepaunn, U3MEHSA ONpENEIEHHE Cyla KacCallMOHHOM
WHCTaHIMH, yKa3ajia CJeIyIoLlee.

B cootBeTcTBUU ¢ myHKTOM 6 cTtath 13 3akoHa Poccuiickoit deneparuu
«O 3ammre mpaB moTpeduTencH» (C MOCICAYIONMMH W3MEHCHUSMH U
JIOTIOJTHCHUSIMU) TIPH  yJIOBJICTBOPCHUH CYAOM TpeOOBaHHUN MOTpeOHTENS,
YCTAaHOBJICHHBIX 3aKOHOM, CYJ B3BICKMBAET C M3TOTOBUTENS (MCIOJHUTEIS,
MpOJaBIa,  YINOJHOMOYEHHOM  OpraHu3aldd  WIM  YHIOJHOMOYEHHOIO
WHIUBUYyAIbHOTO TPEANPUHUMATENSA, HWMIIOPTEpa) 3a HECOOJIOJICHHE B
T0OpPOBOJILHOM TIOPSIJIKE YIOBJIETBOPEHUs TpeOoBaHMI moTpedbutens mrpad B
pazmepe 50% oT CyMMBI, IPUCYKACHHOMN CYJIOM B MOJIb3y MOTPEOUTEIIS.

CornmacHo moanyHKTy 7 myHkTa 1 craten 46 brogkeTHoro kojekca
Poccuiickoit @eaepannn ykazaHHbIN mTpad mo odiieMy MpaBuily 3a4HCIseTCs
B OMOHKET MYHUIUNAIBHOTO 00pa30oBaHUsl (MECTHBIM OIOJKET) IO MECTY
HAXOKJEHUS CyJla, BEIHECIIETO PEIICHNE O HAJIOKEHHUH 1Tpada.

[IpuBeeHHBIE HOPMBI TIpaBa SBJSIOTCS UMIIEPATUBHBIMU U HE HAJEISIOT
CyIbl TIOJIHOMOYMSIMH TIPOM3BOJIBHO OMNpPENeNsaTh pasmep mrTpada U €ro
MOJTy4aTelIs UCXO0/IS U3 COOCTBEHHOTO YCMOTPEHUS.

Cyn mepBOd WHCTAHIIMM B3BICKAJ HA3BaHHBIM MTpad B MOJB3Y HUCTIIA,
ompenenuB ero B pasmepe 47 244 py0., uto coctaBusieT 50% ot obmielt CyMMbl
94 488 py0., IPUCYKIESHHON B MOJB3Y MOTPEOUTENSI, BKIIOYAIOIIECH HEYCTOUKY
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43 958 py0., yosiTku 45 530 py0. M KOMIIEHCAIIMIO MOPAJIBHOTO Bpena S5 ThIC.
pyouIei.

Cyn xaccallmoOHHOM MHCTAHIIMK CHU3WII pa3Mep HeycToiku ¢ 43 958 pyo.
no 10 Teic. pyOneit, B pe3ynbrare uyero oOIas cymMma YJIOBJICTBOPEHHBIX
TpeOOBaHMI MOTpeOUTENS, U3 KOTOPOH JOJDKEH OMpeNesaThes pa3Mep mrpada,
cHuzuiack ¢ 94 488 py6. mo 60 530 py6. CoorBeTcTBEHHO paszmep mTpada,
B3bICKMBAa€MbIi Ha OCHOBaHMM IyHKTa 6 crtateu 13 3akonHa Pocculickoii
@eneparnu «O 3amuTe MpaB MOTPEOUTENEH», TaKKe MOANIEKAT CHUKCHHIO
CyJIOM KaccallMoHHOU uHcTaHuumu 10 30 265 pyo.

OTMeHsis perieHue cy/ia MepBoid MHCTAHIIMU B YacCTH B3bICKaHUs mTpada
B II0JIb3y MOTPEOUTENS, CyJ KaCCAMOHHON MHCTAHLIMM MPABUJIBHO YKa3al, YTO
NOTPEOUTENb HE MOXKET ABJISITHCS MOJydaTesaeM AaHHOro mrpada. OgHako npu
3TOM B3BICKAJI Ty K€ CyMMYy LITpada, YTO U CyJ MEepBOM MHCTAHLIMH, B JOXOA
rocynapcTBa (COOTBETCTBYIOLIMH Or/keT). TeM caMbIM Cya KacCallmOHHOMN
WHCTaHIIMW HApYIIWI Kak TpeboBaHus myHKTa 6 ctathu 13 3akona Poccuiickoit
®enepanuu «O 3amure mnpaB notpedutesei» B 4actu pasmepa mrpada, Tak u
HOPMBI MOJNYyHKTa 7 myHKTa 1 cratbu 46 BromkeTHoro koaekca Poccuiickoit
@denepaniid B 4YacTW YKa3aHUA Ha TModydaTess mTpada HCXons U3 HOPM
broxernoro koaekca Poccuiickont @enepanuu.

B cBs3u ¢ msnoxenHsiM CyneOHas KOJJIETHS MO TPaKIaHCKUM JiejaM
BepxoBnoro Cyna Poccuiickoii @enepanuu, U3MEHSsI ONpe/eieHrue Cyae0HOM
KOJUIETUM MO TPaKJAHCKUM JejlaM OO0JIaCTHOrO CyJa B YacTU B3bICKAHUS C
WHIUBUIYAIbHOTO  NpeAnpuHumarens mrTpada 3a  HecoOJIoJeHuEe B
N0OpOBOJILBHOM MOpsiAKEe TpeOOBaHUW TMOTPEOUTENs, YMEHbIIWJIA pa3Mep
MOJJIeKAIIEr0 B3bICKAHMWIO € OTBETYMKAa ITpada 3a HECOONIOACHUE B
JTOOPOBOJILHOM MOpsJIKE TpeboBaHuM motpedutens 10 cymMmbl 30 265 pyO. ¢
3aYUCIIEHUEM €€ B MECTHBIN OOJKET.

Onpeoenenue Ne 14-B09-12

6. K oTHoOmeHHUSIM, BO3ZHMKAKIIUM H3 J0r0BOpPa, 3aKJIKYEHHOIO
rPpa’kIAHNHOM-MHBECTOPOM,  SIBJAKIIMUMCH  YYACTHHUKOM  [I0JIEBOIO
CTPOUTEJIBCTBA MHOTOKBAPTHPHOIO /0Ma, B MeJsiX NpUOOpeTeHUs B
COOCTBEHHOCTb KMJIOTO NMOMeEIIEHHUs JJIsl JIUYHBIX HY:K/], HE CBA3aHHBIX C
OCYIIeCTBJIEHMEM TMPEANPUHUMATEILCKONH 1eATeILHOCTH, NPHUMEHsIeTCs
3aKOHO/ATeJbCTBO 0 3alIMTE NMPAB MOTPeOUTEIeH.

O6mectBenHast opranu3anust «Kamykckuii 00JIaCTHOM LIEHTP 3alUThI
npaB notpedurenei» obOpaTuiack B cyn B HHTepecax A. ¢ uckom k 3A0
«MIIMK-3» 0 B3bICKAHMHM HEYCTOWKH, MTpada U KOMIEHCAIMM MOPAIBHOIO
Bpeaa, COCIaBIIUCh Ha TO, 4To 10 HOsOps 2006 T. MexTy A. U OTBETYHMKOM
3aKJII0YEH JOrOBOP O JOJEBOM YYACTHM B CTPOUTEIBCTBE KUJIbS, COTJIACHO
KoTopoMy A. mpuHsiia Ha ce0sa 00s43aTeNbCTBO OIUIATUTH  CTOUMOCTD
OJTHOKOMHATHOM KBapTHpbl B cTposimiemcs nome B r. Kamyre, a OTBETUMK —
nepenaTh € B COOCTBEHHOCTh YKa3aHHYIO KBApTUPY IO OKOHUAHUHU CpOKa
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CTPOUTEIBCTBA, YCTAHOBIIEHHOIO JOTOBOPOM, HE IO3JIHEE BTOPOro KBapTaja
2007 rona. A. cBou 00s13aTEILCTBA MO JOTOBOPY MCIOJIHUIA, OJHAKO KBAPTHPA
eil mepenana He ObLia.

PemienneM pailloHHOTO cyJa MCK yAOBJIETBOPEH YacTU4YHO. B moib3y A.
B3bICKaHa HEYCTOMKA 3a MPOCPOUKY MCIIOIHEHHS 00s3aTeIbCTBA MO Mepeaaye eif
KBapTHUpHI B cOOCTBEHHOCTH B pazmepe 100 Thic. py0. Bo B3bickanuu mrpada u
KOMIIEHCALIMH MOPAJIbHOTO BpEa OTKA3aHO.

OnpenenenueM cyneOHOM KOJUIETUH IO TPaXTAHCKUM JieJaM 00JaCTHOTO
CyJla pelIeHHE CyAa NepBOM MHCTAHIIMU OCTABJICHO 0€3 N3MEHEHUSI.

CypneOHas KkoJulerus IO TpaxkIaHCKuM Jenam  BepxoBHoro Cyga
Poccuiickoii @enepaurd OTMEHWJIA COCTOSABIIMECS MO Jely CyIAcOHbIE
MIOCTAaHOBJICHUSI 00 OTKa3e B KMCKE O B3bICKAHMM IITpada M KOMIICHCALUH
MOPAJILHOTO BpeAa.

Paspemas neno, cyx nepBoil MHCTAaHIMM, NIPUASA K IIPAaBUIBHOMY BBIBOY
O HAJIWYUU OCHOBAaHMM MJi1 YJOBJIETBOPEHMSI HCKA B 4YacTU TPeOOBAHUU O
B3bICKAHUU B MOJIb3Yy A. HEYCTONKHU 3a MPOCPOUYKY UCIOJHEHHs 0053aTeIbCcTBa
[0 Inepefaye KBapTUpPbI, OTKa3ald B yJIOBJIETBOPEHHM HCKOBBIX TPEeOOBAHUU B
4acTU B3bICKaHMs ITpada U KOMIIEHCAMU MopajbHOro Bpena. Ilpu atom cyn
UCXOJIUJ U3 TOrO, YTO K BO3HHUKIIMM IPAaBOOTHOLIEHUSM II0JOKEHHA 3aKOHA
Poccuiickoit @eaepannu «O 3amure mpaB NOTPEOUTENECH HEMPUMEHUMBI.

Cyn xaccalluOHHOM HMHCTaHUMH COTJIACHIICA C PELICHUEM CyJa IEpPBOU
WHCTaHIMY, yKa3aB Ha OTCYTCTBHME OCHOBAHUM JUIsl €r0 OTMEHBI B CBSI3H C
HEMpaBUJIbHBIM, N0 MHEHHMIO CyJa, TOJIKOBAaHUEM MoJIoKeHU DenepabHOTO
3akoHa OT 30 nexabpst 2004 r. Ne 214-®3 «OO0 y4yactTuu B J0JIEBOM
CTPOUTEIHCTBE MHOTOKBAPTUPHBIX IOMOB U UHBIX OOBEKTOB HEABUKUMOCTH U O
BHECEHWM W3MEHEHHM B HEKOTOpPBIE 3aKOHOAATENbHBIE aKThl Poccuiickoi
Oenepauun.

Opnnako Cyznebnast xoyierusi mo rpaxjaanckum jaenam Bepxosroro Cyma
Pocculickonn @enepanuu Mojaraet, 4To ¢ IOCTAHOBJIECHUSIMU CYJIOB NEPBOU U
KaCcCaIlMOHHOW WHCTAaHIMWA B YacTH OTKa3a B YJOBJIETBOPEHUU TPEOOBAHHM O
B3bICKaHUU MTpada U KOMIEHCALUH MOPAIbHOIO BpeAa HEJb3s COTJIacUThCS B
CBSI3H CO CJIEAYIOLIUM.

Cynom yctaHoBieHo, uto 10 HosiOpss 2006 T. Mexay A. U OTBETYMKOM
3aKJII0YEH JOrOBOpP O JOJEBOM YYaCTUU B CTPOUTENBCTBE MKHUJbsS, COTJIACHO
KoTopoMy A. TmpuHsJa Ha cebs 0053aTebCTBO OIJIATUTh CTOMMOCTh
OJTHOKOMHATHOM KBapTUpbl, a OTBETYMK — IepelaTtb € B COOCTBEHHOCTb
YKa3aHHYIO KBapTHPY HeE Mo3aHee BToporo kBapraia 2007 roxa.

Lenpro 1oroBOpa 10JEBOT0 y4aCTUs B CTPOUTEIHCTBE MHOTOKBAPTUPHOTO
noma oT 10 HosiOps 2006 r., 3aKIIOYEHHOTO A., ABJISUIOCH MPUOOpPETEHUE B
CTPOSILUEMCSI TOME KOHKPETHON KBAapTHUPBI IS JUYHBIX HYXKI, TO €CTh JJIA
npoxkuBaHus. M3 noroBopa cieayet, 4to A. (MHBECTOP) 3aKJIIOUHIIA JIOTOBOP C
LEJbI0 MPUOOPETEHNS KOHKPETHOTO KUJIOTO IOMEIIEHHUS B COOCTBEHHOCTb.

Takum oOpazom, A., mpuobOperass KBapTUpYy IS JHUYHBIX HYXI H
UHBECTUPYS JIEHEXKHBIE CpPEACTBA Ha NPUOOPETEHHE MKUJIOTO TMOMEUICHHS
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(xBapTHUpHI), ABISIACH TOTpeduTeneM okazbiBaeMbix 3A0 «MIIMK-3» ycuyr. B
CPOK, YCTaHOBJICHHBIN JJOTOBOPOM, KBapTHpa MOTPEOUTEINIO TIepeiaHa He ObLia.

JloToTHUTENbHBIE COTJIAIIEHUs K Ha3BaHHOMY AoroBopy OoT 10 HOA0ps
2006 r. 0 mepeHoce CPOKOB CAAYM B KCIUTyaTAIMIO KUJIOTO J0Ma, B KOTOPOM
pacrnoJiokeHa MpuoOpeTeHHasl KBapTUpa, CHavaida Ha 4eTBepThii kBaprtan 2007
roJia, a BIOCJIC/ICTBUH - Ha MepBbIit kBapTasn 2008 roga A. mojanucanbl He ObLIH.

[Io yTBEpKIEHHIO OTBETUMKA, CPHIB CBOCBPEMEHHOIO OKOHYAHUS
CTPOUTENHCTBA OOYCJIOBJICH HEBBIMIOJHEHUEM MOAPSAUYMKOM 005S3aTEIbCTB IO
OCTEKJICHHIO TUIACTUKOBBIMU OKHAMHU BO3BOJUMOTO JI0MA.

Cormacao nyHkty 9 cratem 4 denepanpHoro 3akoHa ot 30 mexabps
2004 r. Ne 214-03 «O6 ydacTuu B JOJIEBOM CTPOUTEIHCTBE MHOTOKBAPTUPHBIX
JJOMOB U MHBIX OOBEKTOB HEABMKMMOCTH W O BHECEHUH HW3MEHEHW B
HEKOTOpBIE 3aKOHOAATENbHbIE aKThl Poccuiickont denepannm» K OTHOLIEHUSM,
BBITEKAIOIIMM W3 JOTOBOPA, 3aKIIOYEHHOIO TPaXJTAHMHOM — YYACTHHUKOM
JIOJIEBOT'O CTPOMTENIBCTBA MCKIFOYUTENIBHO ISl JIMYHBIX, CEMENHBIX, JOMAITHUX
U HHBIX HYXJ, HE CBSI3aHHBIX C OCYLIECTBICHHEM IPEAIPUHUMATEIBCKON
NEeATEIbHOCTH, NPHUMEHSETCS 3aKOHOAATenbcTBO Poccuiickoit Penepanuu o
3alUTe MpaB MOTpeOUTENEH B YaCTH, HE YPEryIMpoBaHHOU 3TuM DeepanbHbIM
3aKOHOM.

B cootBerctBUM co cTtatheil 9 @DenepanbHOro 3akoHa OT 26 siHBaps
1996 1. No 15-®3 «O BBemeHuM B ACUCTBHE YacTh BTOpoM ['paxmaHckoro
konekca Poccuiickoit @enepaium» B ciaydasix, KOTJa OJHOM W3 CTOPOH B
00s3aTENbCTBE  SABJIACTCS TPAXAAHUH, MCIHOJB3YIOIINNA, MPUOOPETAIOIINIA,
3aKa3bIBAIOIIMKM TUOO MMEIOIINK HaMepeHUe NMPUOOPECTH WM 3aKa3aTh TOBAPbI
(paboThI, YCIyrH) AJIsl JIMYHBIX OBITOBBIX HYXKI, TAKOW T'PaKJIaHUH TOJIb3YETCS
IpaBaMU CTOPOHBI B 0053aTENILCTBE B COOTBETCTBHUHM C ['paklaHCKUM KOJIEKCOM
Poccuiickoit denepaniuu, a Takke MpaBaMu, MPEIOCTABICHHBIMU MOTPEOUTEIIO
3akonom Poccuiickoit ®eneparuu  «O 3amure TpaB TNOTPEOUTENCH» U
MPUHATHIMA B COOTBETCTBUM C HUM UHBIMU ITPABOBBIMH aKTaMH.

3aKOHOMATENBCTBO O 3alllUT€ IMpaB MOTpeOUTENedl  peryiaupyer
OTHOLIEHUS MEXJy TIpPaXJIaHWHOM, HMEIOIIMM HaMEpEeHUE 3aKa3aTb WIN
npuoOpecTy JMOO 3aKa3bIBAIOIIMM, MPUOOPETAIONUM WM  HMCTOJIb3YIOIMIUM
TOBaphI (PadOTHI, YCIYTH) UCKIIOYUTEIBHO IS JINYHBIX, CEMEWHBIX, JOMAIITHUX
U MHBIX HYXJ, HE CBS3aHHBIX C OCYUIECTBICHHEM MPEAIPUHUMATEIbCKOM
NEeSATEIbHOCTH, C OJHOM CTOPOHBI, U OpraHu3alued JUOO0 HHAUBUAYAIbHBIM
IpeANnpUHUMATENIEM, POU3BOSIIMMHU TOBAPKI JUIsl peanu3alnuy NOTPEOUTENSIM,
peanu3ylouMMy  TOBapbl MOTPEOUTENIIM IO  JOTOBOPY  KYIUIM-TIPOAQXKH,
BBITIOJIHAIOIIMMHU  PabOThl WJIM OKa3bIBAIOIIUMM YCIYyTU MOTPEOUTENSIM 11O
BO3ME3THOMY JOTOBOPY, — C APYTOM.

[Ipu ynoBneTBOpEeHUH Cy0M TpeOOBAHUN MOTPEOUTENs], YCTAHOBICHHBIX
3aKOHOM, CyJ B3bICKMBAa€T C MW3FOTOBUTENS (MCHOJHUTENSA, MPOAABLA,
YIOJHOMOYEHHON OpraHu3aldyd WM YIOJHOMOYEHHOIO WHIWBHIYaJIbHOTO
IpeanpUHUMATENS, UMIIOPTEpPA) 32 HECOOIIOICHHE B JTOOPOBOJIBLHOM IOPSIIKE
yIOBJIETBOpPEHUs TpeboBaHuii nmotpedurens mrpad B pazmepe 50% oT cymmsl,
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OPUCYKJIEHHOW CyAOM B MOJb3y moTpedutens (myHKT 6 cratbu 13 3akona
Poccuiickoit @enepanuu «O 3amuTe IpaB NOTPEOUTENEH ).

B cuny crateu 15 HazBaHHOTO 3aKOHA MOpPaJIbHBIN BpEJl, PUYNHEHHBIN
NOTPEOUTENI0  BCJCACTBUE HAPYIICHUS HM3TOTOBUTENEM  (MCIOJHUTENEM,
MPOJABLOM, YIOJHOMOYEHHOW  OpraHu3alued WM  YIOJHOMOYEHHBIM
WHIUBUYyAIbHBIM [IpEANpPUHUMATENIEM, HMIIOPTEpPOM) TIpaB MOTpeOUTENs,
MPEAYCMOTPEHHBIX 3aKOHAMH U MPaBOBbIMH akTamu Poccuiickoin denepauuu,
pEerylupyomyMyd  OTHOLICHUsT B 00JacTH 3allMThl TpaB MOTpeOUTENEH,
MOJIC)KUT KOMIICHCAIIUU MPUYMHUTENIEM Bpea IIPU HAJIMYuU €ro BUHBI. Pa3zmep
KOMIIEHCAllUH MOPAJIBHOIO BpEIa ONPEACISIETCS CYAOM M HE 3aBHCUT OT
pa3mepa BO3MEIIEHUS UMYLLIECTBEHHOTO BpeIa.

Ecnn wnHOE HE mpenyCMOTpPEHO 3aKOHOM WM JOTOBOPOM, JIMIO, HE
VCITOJIHMBIIIEE WJIM HEHAJJIeKAIIUM 00pa3oM HCHOJHUBIIEE 0053aTeIbCTBO IIPH
OCYILECTBICHUU IpeANPUHUMATEIbCKON JIEATEIbHOCTH, HECET
OTBETCTBEHHOCTb, €CJIM HE JIOKAXET, YTO HAJUJIC)KAIEe UCIOJHEHUE 0KA3aJIOCh
HEBO3MOXHBIM BCJIEJICTBUE HEMPEOJOJIUMON CUJIbI, TO €CTh UPE3BbIUYAWHBIX U
HEMPEeJIOTBPATUMBIX TIPU  JAHHBIX YCIOBHUSAX o0OcTosTeNnbecTB. K Takum
OOCTOATENBCTBAM HE OTHOCSTCS, B YAaCTHOCTH, HapylleHHE OOs3aHHOCTEH cO
CTOPOHBI KOHTPAar€HTOB JOJDKHUKA, OTCYTCTBUE€ Ha PBIHKE HYXHBIX IS
UCIIOJIHEHUSI TOBApOB, OTCYTCTBHE Y JOJDKHHMKA HEOOXOJMMBIX JIEHEKHBIX
cpeactB (mynkt 3 crateu 401 [I'paxmanckoro xkoxaekca Poccuiickoi
Ddeneparun).

Taxkum o0pazom, 3aKOHOAATENb YCTaHOBHJI MOBBIIICHHYO
OTBETCTBEHHOCTh 3a HApyIIEHHE 005S3aTeNbCTB CTOPOHOM, OCYHIECTBISIOLIEH
NPEANPUHUMATENIBCKYI0, B TOM YHCII€ CTPOUTENIBHYIO, JEATEIbHOCTD,
pacnipoctpanun aeiictBue 3akoHa Poccuiickoit @epepannun «O 3ammTe mpas
NOoTpeOuTENei» Ha OTHOIICHHS TI0 YYACTHIO TPAXKJAH B JIOJICBOM CTPOUTEIHCTBE
MHOTOKBapTHUPHBIX JTOMOB M TE€M CaMbIM TPEIOCTaBUJ MM TPaBO TPeOOBATH
BO3MeEIIICHUS Tpada U MOPAIBHOTO Bpeja 3a HApYIICHHE COOTBETCTBYIOIIUX
00513aTELCTB.

Mexy TeM MEepeyYUCICHHbIE MOJO0KEHHUS 3aKOHOB CyJaMU Y4YTE€HbI HE
OBLITM, YTO MPHUBEIIO K HE3aKOHHOMY OTKa3y CyJla B YAOBIETBOPEHUHU YaCTU
MCKOBBIX TpeOOBaHUM, 3asBICHHBIX B HHTEPECaX MOTPEOUTEINS.

Onpeoenenue Ne 85-B09-1

7. YnoBieTBOpeHHE CYJIOM HCKa TMNOTpeOMTE]asT O B3bICKAHUM
CTOMMOCTH HEBBINOJHEHHBIX PadoT M HEYCTOWKH ¢ 3acTpodiuKa B
00513aTeJILHOM MOPS/IKE BJeYeT HAJOKeHHe HAa OTBeTYHKAa mTpada 3a
HeCco0JII0leHHe B J00POBOJILHOM TMOPSAKE YIOBJIETBOPEHHUSI 3aKOHHBIX
Tpe0OBaHMUI MOTPeOUTEIS.

3asBUTEIH B CBOMX MHTEpPECax M MHTEpecax CBOETO ChIHA OOpaTHiiach B
cyn ¢ uckom k OOO «Jlazapoc» o mepemade KBapTUPHI B COOCTBEHHOCT,
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B3BICKAHUU CTOMMOCTH HEBBITIOJHEHHBIX Pa0O0T, HEYCTOWKH, CChUIASCh Ha TO,
g10o 9 HOsOps 2005 r. MEXIy HUCTHAMH U OTBETYMKOM 3aKJIIOUYEH JIOTOBOP O
JIOJICBOM YYacCTHUU B CTPOUTEILCTBE >KUJbs, coryacHo koropomy B. u C.
JOJDKHBI  OIUIATUTh ~ CTOMMOCTH — YETBIPEXKOMHATHOM  KBAapTUPBI  OOIUIei
mwiomaaso 141 kB.M B crposimiemcs nome, a OO0 «Jla3apoc» — nepenate UM B
COOCTBEHHOCTh KBapTHPY MO OKOHYAHUM CTPOUTEILCTBA AoMa (He mo3aHee 31
nekadpst 2005 r.). YcinoBus A0roBOpa UCTIBI BHITOJIHWIN MOTHOCTBIO, OJIHAKO
KBapTHpa OTBETYMKOM CBOEBPEMEHHO UM HE NEepeAaHa.

PemeHneM ropoAcKoro cyjna HCKOBbIE TPEOOBAHMS YJIOBIETBOPEHBI
gactuaHo. C OO0 «Jlazapocy» B T0JIb3y UCTIIOB B3BICKAHBI CTOUMOCTh PadOT IO
OCTEKJICHUIO KBAPTUPHI, BBINOJHECHHBIX TPETbUMHU JIUIIAMU B pa3Mepe
72 800 py6., crommocTth padboT mo Tenedonuzanuu B pasmepe 1500 py6.,
cyneOupie pacxoisl B pasmepe 13 328 py06. Ha oTBerumka BO3IOXKEHA
00s3aHHOCTh TIE€peNaTb B COOCTBEHHOCTh HCTIIOB YyKa3aHHYIO KBapTupy. B
YIOBJIETBOPEHUH OCTaJIHLHOM YaCTH MCKOBBIX TPEOOBaHUI OTKa3aHO.

OmnpenenenrueM cy1e0HOM KOJIJIETUH MO TPAXKIaHCKUM JIeJaM BEPXOBHOTO
cyJa peciyOIuKy pelieHUe Cy1a MepBOM NHCTAHIIMK OCTaBJICHO 0€3 U3MEHEHHUS.

Cynebnas koJjulerus 1O TrpaxaaHckum Jneinam  BepxoBnoro Cyga
Poccuiickoii @exnepauud OTMEHWJIA COCTOSIBUIMECS IO Jely CyleOHbIe
MIOCTAHOBJICHHUSI B YaCTU OTKAa3a B YJOBJIETBOPEHHUU HCKOBBIX TPEOOBaHUU O
B3bICKAHUM CTOMMOCTH HEBBIMIOJHEHHBIX paboT B pasmepe 261 800 pyo.,
IPOLICHTOB 3a HECBOEBPEMEHHBIM BO3BpaT yKa3aHHOW CyMMbI B pa3Mepe
75 724 py6., HeycTolku B pasmepe 1551 Teic. pyOnel, crouMocT paboT 1o
tenedonuzanuu B pazmepe 8100 pyO., 32 HECBOEBpEMEHHBIN BO3BpAT YKa3aHHOM
CyMMBbI B pazmepe 2271 py0., cTOUMOCTh paboT MO YCTPAHEHHUIO HEJOCTAaTKOB B
pasmepe 594 141 py6., cyneOHBIX pacxo0B B pazmepe 1126 pyo.

B cootBeTcTBUU ¢ myHKTOM S5 cTathk 28 3akoHa Poccuiickoit deneparuu
«O 3ammre mpaB moTpeduTencH» (C MOCICAYIONUMH H3MEHCHUSMH U
JIOTIOJTHCHUSIMU) B Cllydae HAPYIICHHUS YCTAHOBJICHHBIX CPOKOB BBITOJIHCHHS
paboThI (OKa3aHUs yCIyTH) WM Ha3HAYCHHBIX MOTpeOUTENIeM Ha OCHOBAaHUU
n. 1 JaHHOW CTaThbW HOBBIX CPOKOB MCIOJIHUTEINb YIUIAYUBAET MOTPEOUTENIO 32
KK JIeHb (Yac, eclau CpOK OINpeesieH B Yacax) MPOCPOYKH HEYCTOMKY
(neHto) B pazmepe 3% IeHBI BBITIOJIHEHUS PabOTHI (OKa3aHUs YCIYTH), a €Clu
1I€Ha BBITIOJIHEHUSI pa0OThI (OKa3aHUs YCIYTH) TOTOBOPOM O BBIMOJIHEHUH padOT
(OKa3aHUU yCIIyT) HE OmpeJiesieHa — 00IIe LIeHbI 3aKa3a.

OTtka3bpiBasi B yJOBJIECTBOPEHUU MCKOBBIX TPEOOBAHUM B YaCTH B3bICKAHUS
HEYCTOWKH 3a HapylleHHUe MPeAyCMOTPEHHBIX JOToBOpoM oT 9 Hos0ps 2005 .
CPOKOB TlepeAadyl KBAPTHUPHI UCTIAM, CyJ UCXOJWI U3 TOr0, YTO OTCYTCTBYET
BHUHA OTBETYMKA B HECBOCBPEMEHHOM OKOHYAHHUH CTPOUTEIIHCTBA JI0MA.

Mexnay TeMm cormacHo NyHKTy 6 crarbu 28 3akoHa Pocculickoi
Oenepanuu  «O 3amuTe TpaB MOTpeOUTENCi» TpeOOBaHUS TOTPEOUTENS,
YCTAHOBJICHHbIC MYHKTOM | JaHHOM CTaThU, HE MOJJIEKAT YIOBJIECTBOPEHUIO,
€CJIM UCIIOJIHUTEIh JIOKAKET, YTO HApYIIEHWE CPOKOB BBHITIOJHEHUS pPaOOTHI
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(oKa3aHMs YCIYTH) MPOU3O0ILIO BCIAEACTBHE HEPEOIOIMMOMN CUITBI WU TIO BUHE
MOTpEeOUTEIS.

B cuny nynkta 3 crateu 401 I'paxpanckoro konaekca Pocculickoi
denepany, €CId HHOE HE MPEAYCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM, JIMIIO, HE
WCITOJIHUBIIIEE WJIM HEHAJJIeXKaluM 00pa3oM UCIOJHUBILIEE 0053aTeNIbCTBO MIPU
OCYIIECTBJICHUU npeanpuHUMATETECKON NesITeTbHOCTH, HECeT
OTBETCTBEHHOCTh, €CJIM HE JOKAXKET, YTO HAaJJIKAIllee HUCIOJHEHUE OKa3aloCh
HEBO3MOXKHBIM BCJIJICTBHE HEMPEOJOJIUMON CHJIbI, T.€. YPE3BBIYAMHBIX U
HEMPEAOTBPATUMBIX TIPH  JAHHBIX YCIOBUSAX 0OcTosATeNnbCcTB. K Takum
OOCTOATENHCTBAM HE OTHOCSTCS, B YAaCTHOCTH, HapylIeHHE OOS3aHHOCTEH CO
CTOPOHBI KOHTPAreHTOB JOJDKHWKA, OTCYTCTBHE Ha PBIHKE HYXHBIX IS
UCTIOTHEHHUSI TOBAapOB, OTCYTCTBHE Yy JOJDKHHUKAa HEOOXOJUMBIX JICHEKHBIX
CPEICTB.

3aKoHOIaTe b YCTAHOBUII MOBBIIIEHHYIO OTBETCTBEHHOCTh 32 HApYIICHUE
0053aTE€IBCTB CTOPOHOM, OCYIIECTBISIOLIEH NPEINPUHUMATEIbCKYIO, B TOM
YHCIIE CTPOUTEIIBHYIO JIEATEIbHOCTb.

[Io ycnoBusiM pg0roBopa O JOJEBOM YYaCTUU B CTPOUTEILCTBE
oT 9 Hos10pst 2005 T. OTBETUMK JOJDKEH MepeaTh KBapTUPY UCTIIAM HE TIO3HEE
31 nexabps 2005 r.

Kak ycmarpuBaercs u3 maTepualioB Jiefia, JOM CIaH B JKCILTyaTallio B
asrycte 2007 roga. KBaptupa nepenaHa B COOCTBEHHOCTh HCTIIOB PEIICHUEM
cyaa ot 15 asrycra 2008 r.

B wmarepuanax nema OTCYTCTBYIOT JaHHBIE O TOM, YTO JUIATEIbHAS
3aep)KKa  TMepeAayd  MCTIAM  KBapTHPhl — MPOM30IIIA  BCICIACTBUE
HENPEOJA0IMMON CHIIbl WM UX BUHBL. CyJ TIpU BBIHECEHUM PEIICHUS HE yuell,
YTO HECBOCBPEMEHHOE OKOHYAHHME CTPOUTENHCTBA JIOMa M3-32 OTCYTCTBHS Y
OTBETYMKA HEOOXOAMMBIX JEHEKHBIX CPEICTB, HAPYLIECHUS OO0S3aHHOCTEW CO
CTOPOHBI KOHTPAreHTOB OTBETYHMKA, OTCYTCTBUSI HA PBIHKE HYXHBIX IS
UCIIOJIHEHUSI TOBAapOB B CWJIy 3aKOHa HE SBISETCS OCHOBaHUEM JIs
OCBOOOXKJIEHHMSI €ro OT BBIIUIATHI KCTIIAM HEYCTOMKM 3a HapyIlIeHUe
IPEyCMOTPEHHOTO I0TOBOPOM CPOKa UCIIOJIHEHHSI 00s13aTENIbCTBA.

B cootBerctBuM ¢ mynkToM 6 ctathu 13 3akona Poccuiickoit denepannu
«O 3amuTe MpaB MOTPEOUTENEH» MPU YAOBJICTBOPEHUU CYIOM TpeOOBaHUM
noTpeduTeNs, YCTAaHOBIECHHBIX 3aKOHOM, CYyJI B3BICKHBACT C HW3TOTOBUTEIS
(ucromHUTETI, npojaBIia, YIIOJTHOMOYEHHOM OpraHu3aIu 17001
YIIOJTHOMOYEHHOTO WHIWUBUAYATBHOTO TPEANPUHAMATENS, HUMIOpTepa) 3a
HecoOJIo/IeHne B JOOPOBOJILHOM MOPSIAKE  YAOBIETBOPEHUS! TPEOOBAHMIA
notpebutens mrpad B pasmepe 50% OT CyMMBbI, NPUCYXKIESHHOW CYJAOM B
MOJIb3Yy MOTPEOUTEIIS.

[Ipu BBIHECEHHUU pEIEHUs CYJIOM TaKas OTBETCTBEHHOCTh Ha OTBETUYMKA
BO3JIO)KCHa HE Obuta. Mexay TeM 10 CMBICIY YKa3aHHOM HOpMBI TIpaBa,
B3bICKaHHE ImTpada 3a HecoOmoaeHHEe B JOOPOBOJBHOM  TOPSIZIKE
YIOBJETBOPEHUs] TpeOOBaHMN TOTpeOUTENst SBISIETCA HE TPaBOM, a
00s13aHHOCTHIO CY/Ia.
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B nmynkre 29 nocranoBnenust [lnenyma BepxoBHoro Cyna Poccuiickoi
®enepanuu oT 29 ceHTs10ps 1994 1. Ne 7 «O mpakTuke pacCMOTPEHHS CyJlaMu
el O 3aumTe mpaB  MmoTpedutenei» (¢ MOoCHeAYIOIMMH W3MEHEHUSIMU)
Pa3bICHEHO, YTO NPHU YAOBIECTBOPEHUU CYJIOM TpeOOBaHUN MOTpEOUTENS B
CBS3M C HapyIIEHWEM €ro ImpaB, YCTAHOBJIEHHBIX 3akoHOM Poccuiickoii
@®enepanun «O  3ammTe NOpaB  NOTpEOUTENE», KOTOpble HE OblUIU
YIOBJIETBOPEHbl B JIOOPOBOJIBHOM TOPSJIKE MPOJAABIOM (MCIOJHUTENEM,
WU3rOTOBUTENIEM, YIIOJHOMOYEHHOM OpraHu3alieil Wi YIOJIHOMOYEHHBIM
WHIUBUIYAIBHBIM TPEANPUHUMATENIEM, HMIIOPTEPOM), CYA B3BICKUBAET C
OTBETYMKA IITpad HE3aBUCHMO OT TOrO, 3asBSUIOCH JI Takoe TpeOoBaHHE
(myHKT 6 cTaTeu 13 3akoHa).

Pa3pemasg cnop mo cymectBy, Cyld HE y4ell, 4YTO YJIOBJIETBOPEHHE
MCKOBBIX TpeOOBaHMU B YACTH B3BICKAHMSI CTOMMOCTH PadOT MO OCTEKJIEHUIO
KBapTHUPBI, BBIMOJHEHHBIX TPETbUMU JIMIIAMH, W CTOMMOCTH padoT 1o
Tene(OHU3alUN BIICUYET HAJIOXKEHHE Ha OTBETYMKa ITpada B 00sS3aTeIbHOM
HOPSIZIKE.

Onpeodenenue Ne 24-B09-8

Bonpocel npumenenua Hopm npoyeccyanbhozo npasa

8. IlpuocTraHoB/jieHMEe NPOU3BOACTBA MO TPAXKIAHCKOMY ey [0
pa3pelieHusi JAPyroro Jeja, paccMaTpuBaeMoro B TPakKIAHCKOM,
YroJIOBHOM WJIH AJIMHHUCTPATHBHOM TMPOM3BOJACTBE, JOMYCTHMO B TOM
ciyyae, eciad (aKTbl W TNPABOOTHOLIEHHS, KOTOPbIe TMOJIEXKAT
YCTAHOBJIEHHMI0 B  MOPSAAKEe  TIPaXIaHCKOr0,  YroJIOBHOIO  WJIH
aJMUHUCTPATUBHOTO NMPOW3BO/JCTBA, HMMEIT OPHINYECKOE 3HAYEHHE JIJIsI
JTAHHOTO J1eJ1a.

Heo0ocHoBaHHOE MPUOCTAHOBJIEHUE MIPOU3BO/CTBA MO JIeJIy O 3al[uTe
NnpaB NoTpedUTE/s1 MOBJEK/JI0 HAPYIIEHUE TMPaB 3asiBUTE/ISI HA CyIeOHYIO
3alIUTYy.

3asgButens oOpatmics B cya ¢ uckoM k OOO «Smanbckas
aBromoOunpHas kommanus» u OO0 T «/lxemup» o 3amure mnpas
noTpebutens. B obocHOBaHME 3adBIEHHBIX TpeOOBaHMU ykaszand, urto 31 mapra
2009 r. on 3axmoumn ¢ OO0 «Smanbckas aBTOMOOMIIbHAS KOMITAHUS JI0TOBOP
noctaBkd aBToMoOmiIsi. OOO «Smanbckass aBTOMOOWMJIBHAST KOMITaHUS
JIeCTBOBaJIO 1O areHTckoMy aorosopy ¢ OOO T/l «/lxxemup» u 0CyIlIeCTBISIO
GbyHKIIMU TpojiaBiia OT UMeHH mocieaHero. 16 mas 2009 r. Mexay HCTIOM H
OO0  «SImanbckast ~ aBTOMOOWJIBHAsT ~ KOMMAHUsS»  ObUI  3aKJIIOYEH
MPEABAPUTEIBbHBIA JTOTOBOP KYIUIM-NPOJAXHU aBTOTPAHCHOPTHOIO CPEJICTBA.
3arutaTiB 32 aBTOMOOWJIL, HWCTEIl 3a0pajl MallMHy y OTBETYHMKA, OJHAKO
TeXHUYECKasl JOKYMEHTAIWsI HA JTAHHBIH aBTOMOOWJIL €My IepefaHa He Obuia.
000 TH «/Ixemup» 3asBmio o Tom, uto OO0 «SImanbckas aBTOMOOHMIIbHAS
KOMITaHHS» HE HMMENO IMpaBa 3aKiardaTh A0roBopel oT umeHu OO0 T/I
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«Ixemup». Ucreny mpocut o0s3atb OO0 TJ «/lxemup» nepenatb emy
NacrnopT TPAHCHOPTHOTO CpPEACTBA HA aBTOMOOWIIb U TEXHUYECKYIO
JOKYMEHTAIMIO, B3bICKaTh C OTBETUYMKOB KOMIICHCAIIMIO MOPAJIbHOrO BpeAa U
pacxo/bl Ha OIJIaTy YCIyT MPEICTaBUTENS.

B cynebnom 3acenannu npeactaButesb orBeTurika OO0 T «Jlxemupy
3asIBWJI XOJATalCTBO O NPHOCTAHOBJIICHUU MMPOU3BOJICTBA I10 JI€NTy. X0AaTalCTBO
oH obOocHoBan Tem, 4to 10 depanmss 2010 1. B OTHOIICHHH TE€HEPAIBHOTO
mupektopa OOO  «SmManbckas aBTOMOOMIIBHAS KOMIIAHUS» BO30YKIEHO
yrOJIOBHOE €0 MO OOBHHEHUI0O B  COBEPIICHUH  NPECTYIUICHUS,
IPEeTyCMOTPEHHOr0 4acThio 4 cratbu 159 VYrosnoBHoro koxaekca Poccuiickoii
denepanyn, — MOUIEHHUYECTBO TO ¢akTy xuineHus asromodmieir OO0 T/
«JI>keMup» M JIEHEKHBIX CPEJICTB MO (PUKTUBHBIM JOTOBOPaM KYIUIH-TIPOIAKU
aBTOMOOUJIEN.

[TocranoBnenusimu  caegoBatenss OO0 T/ «/xemup» mpu3HAHO
MOTEPIIEBIIUM [0 YTOJIOBHOMY JIey, B YaCTHOCTH MO (aKTy XHIICHUS
aBTOMOOWJISA, SIBJISIFOIIETOCS MPEAMETOM CIIOpa 10 paccMaTpUBAEMOMY JIENy.

[IpnocranaBnuBas NPOU3BOJACTBO 10 JAHHOMY Jeily, CyJI IEepBOi
WHCTAHIIUU UCXOJUJI U3 TOTO, YTO PE3YJbTATHl PACCIIEIOBAHUS U PACCMOTPEHUS
YrOJIOBHOTO Jieda, BO30YXKICHHOTO B OTHOIIEHUWU TE€HEPAIBbHOTO IUpPEKTOpa
00O «SImanbckasi aBTOMOOMIIbHAST KOMITAHUS, UMEIOT MPABOBOE 3HAYCHUE IS
BbIBOZIOB 0 Hammuuu y OOO «SImanbckas aBTOMOOWIIBHAS KOMITAHHS
MOJIHOMOYMI Ha 3aKIIOYEHUE JOTOBOPOB KYIUIM-NPOJAKM aBTOMOOWJIEH OT
nmenn OOO T/ «/lxemup» U omnpeneneHus HAJIEKAINIETO OTBETYMKA IO
JAHHOMY CITIOpY.

Cya kaccalMOHHOW WHCTaHIMU COTJIACHIICA C BBIBOJAMM CyAa IMEpBOH
WHCTaHIMU U OCTABUJI OMIpe/ieTIEHUE cyia 0€3 N3MEHEHUSI.

Cynebnass koJjulerus 1O TrpaxaaHckum Jneinam  BepxoBnoro Cyga
Poccuiickoii ®enepariii OTMEHMJIA COCTOSIBIIMECS TI0 JIeNly CyjeOHBIC
IIOCTAHOBJICHHUS I10 CJIEYIOLIIUM OCHOBAHMSM.

B cuny a63ama mstoro crarbu 215 I'pakmaHckoro mporieccyaibHOTO
kojekca  Poccuiickoit  ®depeparuu  00s3aTeIbHBIM ~ OCHOBAaHHEM IS
IIPUOCTAHOBJICHUS NIPOU3BOJACTBA IO JEIy SIBISETCS  HEBO3MOXHOCTb
pacCMOTpPEHHs [Jeja [0 pa3pelieHHs Ipyroro Jejla, paccMaTpuBaeMoro B
IpaKIaHCKOM, aIMUHUCTPATUBHOM WUJIM YTOJIOBHOM ITPOU3BOCTBE.

Mexnay TeM Cyl HE Yydyel, 4TO MPUOCTAHOBJIEHHWE IPOM3BOJCTBA 10
IpaXKJaHCKOMY Jely JI0 pa3pelieHusi JIpyroro Jena, paccMaTpUBaeMOro B
IPpa)KJaHCKOM, YTOJIOBHOM WJIM aJIMUHHCTPATUBHOM IMPOU3BOACTBE, TOMYCTHUMO
B TOM cjiyyae, ecid (akTbl W TPABOOTHONICHHS, KOTOpbIE MOJJIEKAT
YCTaHOBJICHUIO B NopsiJIKe IpaxaaHCKOTO, YTOJIOBHOTO WIH
aJMUHUCTPATHUBHOTO MPOU3BOJACTBA, HMMEIOT IOPUAMYECKOE 3HAYEHUE IS
JTAHHOTO JIeJIa.

B cootBetrcTBUM € yacThio 4 crathu 61 I'paxkIaHCKOro MporeccyaabHOTro
Kojekca Poccuiickon ®Penepanuy BCTYNHMBUIMM B 3aKOHHYIO CHILY IIPUTOBOP
CyJa MO yroJIOBHOMY Jiely 00si3aTeleH A CyAa, pacCMaTPUBAIOIIETO JENO O
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rpakIaHCKO-TIPABOBBIX MOCJIEICTBUSAX JACHCTBUI JIMIIA, B OTHOIIEHUU KOTOPOTO
BBIHECEH IIPUTOBOpP CyJa, MO BOIIPOCaM, UMEIH JU MECTO 3TH JEHUCTBUS U
COBEPUIEHBI JIU OHU JJAHHBIM JIULIOM.

CrnienoBatenbHO, IIPU PACCMOTPEHUH JI€NIA, BHITEKAIOIIETO U3 YTOJIOBHOTO
nena, B cyjie He OyIyT MoAaJiekaTh JOKA3bIBAHUIO JIUIIb JBa (DaKTa: UMEINO JIH
MECTO OIpe/eNieHHOe JielcTBHE (MPECTYIJIEHUE) M COBEPIICHO JIM OHO
KOHKPETHBIM JIUIOM.

C y4YeroM TOro, 4YTO WCKOBbIE TpeOOBaHUSI MPEIBABICHBI K
IOpUINIECKOMY, a HE K (U3HUECKOMY JIHUIly, TPHUBJICYEHHOMY K YTOJOBHOM
OTBETCTBEHHOCTH, BBIBOJI CyJa O MPUOCTAHOBIICHUM J€ja MPOU3BOJICTBOM B
CBSI3U C TEM, 4YTO CyJ HE MOXET [JaThb OILICHKY IpeACTaBICHHBIM
JI0OKa3aTeIbCTBAM B paMKaxX I'PakJIaHCKOTO Jiesia 0€3 pacCCMOTPEHUS YTOJIOBHOTO
JieJia, He COOTBETCTBYET BBILICIIPUBEACHHBIM HOpMaM IPOIIECCYaIbHOTO TIpaBa.

B cBsi3u ¢ sTUM Ccyny cienoBaio YCTaHOBUTh, UMEIOT JU (aKThl U
MIPABOOTHOIIEHUS, KOTOPBIE IMOJJIEKAT YCTAHOBJICHUIO B MOPSAKE YTOJIOBHOIO
MIPOU3BO/JICTBA, IOPUAUYECKOE 3HAUEHUE VISl JAHHOTO JIETa.

[lo nmemy ycTaHOBJIEHO, YTO B COOTBETCTBUU C BO30YKIECHHBIM B
OTHOUIIEHUM TEHEPAIbHOTO JHUPEKTOpa YrOJOBHBIM JEJIOM IO Yactu 4
ctatbu 159 YK P® OO0 «SImanbckas aBTOMOOMIbHAS KOMITAHUS BMEHSIETCS B
BUHY (akT XxuieHusi aBroMmooOwmien, mpuHamiexanmx OO0 T «lxemupy,
MPOLECCYATBHOE MOJIOKEHUE KOTOPOTO B PAMKaxX YrOJOBHOIO J€JIa ONMPEIEIICHO
B KQYECTBE MOTEPIICBIIIETO.

PaccmoTpeHue yroysioBHOro Jiejia He MOBJICYET WU3MEHEHUSI 00s3aTEIbCTB
IOpUJIMYECKUX JIUI[ Tepell moTrpedureneM (MCTIOM IO JieNy), €CIu TaKOBbIE
BO3HUKJIU.

N3 marepuanoB aena BugHO, uto 26 mapta 2010 r. mpeasaputenbHOE
CJIIEJCTBUE IO YTOJOBHOMY JEIYy B OTHOUIEHWHU TE€HEPAJbHOIO JHUPEKTOpa
MPOU3BOJICTBOM  IPUOCTAHOBIEHO IO OCHOBAHUSM, MPELyCMOTPEHHBIM
nyHKToM 2 4acth 1 crateu 208 VYroJoBHO-TIPOLIECCYAIBHOTO KOJEKca
Poccuiickon denepanum.

Takum 00pa3oM, TPHOCTAHOBIECHUE TMPOU3BOJCTBA IO JIAHHOMY
IPpXIAHCKOMY JIeNy JIMIIWAJIO WCTIa BO3MOXHOCTH B CYyIeOHOM TIOpSJIKE
3alIUTUThH CBOE IMPABO.

Onpeoenenue Ne 70-B10-71

9. Ilo o0memy mnpaBuiy OpeMsi 0Ka3bIBAHUSI OOCTOSITEJILCTB,
0CBO0OKIAKIIMUX OT OTBETCTBEHHOCTHM 32  HEUCIHOJHEHHe  JIH0o
HeHa/|JIexKalllee NCIoJTHEHNe 00513aTe/IbCTBA, BOSHUKILET0 B cdepe 3alIUThI
NnpaB norpeduTesied, JeKUT HA MpojaaBie (U3rOoTOBUTE/E, MCIOJIHUTEJIE,
YIOJIHOMOYEHHOM OPraHu3alMy WJIN YINOJHOMOYEHHOM HWHIMBHUIYAJIbHOM
npeAnpyuHUMAaTeJIe, UMIopTepe).

3asButens obpatwics B cyd ¢ uckom k OAO «Mocaneproconit» 00
o0s3aHuM 3aMeHUTh cueTunk Ne 81138459 na anamornuHbIil uiam Apyrou, 6omee
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TOYHBI C yKa3aHWEM JHEBHBIX UM BEUYEPHUX I[IOKA3aHWI, CUUTATH
HeNEeHUCTBUTEIbHBIMY MOKA3aHU MOJIeKaIero 3aMene cuetanka Ne 81138459.

Pemenuem  pailloHHOrO  Ccyna,  OCTaBJICHHBIM  0€3  U3MEHEHHS
OTpeJIeICHHEeM CYJeOHOM KOJUIETUH IO TPaXAAaHCKUM JielaM rOpojCKOro Cyaa,
B y/IOBJIETBOPEHUH 3asBJICHHBIX TPEOOBaHUI OTKa3aHO.

Cynebnas koJjulerus 1o TrpaxaaHckum Jnenam  BepxoBnoro Cyga
Poccuiickoit ®enepaniii OTMEHMJIA COCTOSIBIIMECS II0 JACIYy CyAcOHBIC
MTOCTAHOBJICHHUS, YKA3aB CJIEAYIOIIEE.

OTtka3biBasi B YJIOBJIETBOPEHUHM 3asIBIICHHBIX TpeOOBaHUM, Cy/Ibl IEPBON U
KacCAIlMOHHOW WHCTAHIMK yKa3alu Ha TO, YTO UCTIIOM IMPU Pa30UpPaTebCTBE
nena  He ObUIM  TIPEACTABIICHBI  JOKA3aTeIhCTBA, C  JIOCTOBEPHOCTHIO
MOATBEPAKAAIOIINE TO, YTO YCTAHOBJICHHBIA €My CUETUYMK HEUCITPABEH.

JIaHHBIN BBIBOJ CyJa CHENAH C CYLIECTBEHHBIM HapylIeHHUEM crarted 12,
56,57,67,79 u 86 I'TIK PD u 6e3 ydyera ycTaHOBICHHBIX OOCTOSTEILCTB JICTa.

Ha ocHoBanuu craten 79 I'TIK P® npu BO3HUKHOBEHHH B MPOLECCE
PacCMOTpPEHHUsI Jiesia BOIIPOCOB, TPEOYIOMIUX CIEUATbHBIX 3HAHUHN B Pa3TUYHBIX
00JIacTsAX HAYKH, TEXHUKH, UCKYCCTBA, peMeca, CyJ Ha3HA4aeT IKCIEPTHU3Y.

B coorBerctBun co crarbeit 56 I'TIK P® cya omnpenenser, kakue
O00CTOSITEILCTBA MMEIOT 3HAY€HUE I Jella, KaKol CTOpOHE HAJICKUT X
JTIOKa3bIBaTh, BBIHOCUT OOCTOSITENILCTBA HA OOCYXKICHUE, JaXKe €CIIM CTOPOHBI Ha
KaKHue-TM00 U3 HUX HE CChUIANCH.

I[To obmemy mpaBwiy OpemMs  JOKa3blBaHUSI  OOCTOSITENLCTB,
OCBOOOKIAIOIINX OT OTBETCTBEHHOCTH 3a HEUCIIOJIHEHHE JIMOO HEHaJJIexKallee
UCIIOJTHEHHE 00s13aTeNIbCTBA, JISKUT Ha MPOJIaBIle (U3rOTOBUTEINE, UCTIOTHUTEIE,
YIOJITHOMOYEHHOW OpraHu3alid WIM YIOJHOMOYEHHOM HWHIWBUAYaJTbHOM
npeanpuHuMarene, ummnoprepe) (myHKT 4 ctathu 13, myHKT S cTtathu 14,
nyHKT 6 crtatbu 28 3akoHa Poccuiickoit ®Denepannu «O 3ammTe IpaB
NOTpeOUTENCH).

Takum 00pa3om, Bo3narasi Ha UCTIA OpeMs TOKa3bIBaHHS HApPYIICHHBIX
paB MOTPEOUTENSI, Cy1 TOMYCTUIT HApYIIIEHUE BBIIIEHa3BAaHHBIX HOPM TIpaBa.

PaccmoTpenne 00CTOATENHCTB Jiefla CIEAYeT CUHMTATh IOJIHBIM, €CIU
UCCJIEIOBAaH BECh MPEIMET JOKa3bIBaHUSA, BCE OOCTOATENHCTBA, MOJJICIKAIITUE
JIOKa3bIBAaHUIO.

ITo neny ycTaHOBIIEHO, YTO, MOCKOJBKY O€3 MPOBEICHUS DKCIEPTHU3HI,
TpeOyroIel ClelHabHBIX 3HAHUW B Pa3IMUHBIX 00JacTSAX HAYKH U TEXHUKH,
MPOBEPUTh KAUYECTBEHHOE COCTOSHUE CUETYHMKA HEBO3MOXKHO, HCTEI] 3asBUJI
X0/1IaTaiiCTBO O MPOBEJACHUU IKCTIEPTHU3HI.

IIpu paccMoTpeHuH Jeia B Ha3HAYCHUH OJKCIEPTU3bI HCTIYy OBLIO
OTKa3aHO, MpPHU ATOM B OO0KayeMbIX CYACOHBIX MOCTAHOBIIEHUAX BBIBOJ 00
OTCYTCTBUU OCHOBAHHMI /1JI1 HA3HAYEHUSI SKCIIEPTU3bI HE MOTUBUPOBAH.

B cBsi3u ¢ 0TKa30M B Ha3HAYEHWUHW JIKCIEPTHU3bI CYJAOM OBLIU HAPYIICHBI
nosoxkenus: cratbu 35 TTIK P®, mockonpky wucren ObLT JIMIIEH MpaBa
MPEACTaBUTh JOKAa3aTeIhCTBA TOTO (PaKTa, YTO YCTAHOBJICHHBIA CUETYUK
SABJISIETCS HEUCTIPABHBIM.
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Mexny teMm OAO «MocaHEpProcObIT» JOKYMEHTOB, MOATBEPKIAIOIINX
KayeCTBO KOHKPETHOrO (YCTAaHOBJIEHHOI'O) CYETYMKA, HE IPEICTaBWIO, B
MaTepuaax Jelja JaHHbIE JOKyMEHTBI OTCYTCTBYIOT.

VYka3aHHbIE OOCTOATEIBCTBA, HMMEIOIIME CYLIECTBEHHOE 3HAYEHHE JUIs
paspelieHus cropa, MoAJIeKaIu IPOBEPKE U YCTAHOBIEHUIO ITPU PACCMOTPEHUU
IPaX/IaHCKOIO JeJla, OJHAKO B HapylleHHWe TpeOOBaHMI 3aKOHA CYIOM HE
UCCJIEJOBAJINCH U IIPOBEPEHBI HE OBLIN.

Onpeoenenue Ne 5-B10-56

10. B cnope Mexay mnokynarejieM MW MPOJAaBHOM O KadecTBe
NPOAAHHOI0 TOBAapa MNpoJaBel A0Ka3bIBaeT (PAKT OTCYTCTBHSA B TOBape
HEA0CTATKOB JIN00 (aKT BOSHNKHOBEHHS HEJOCTATKOB He 10 ero BUHeE.

3asBuTenb obparuics B cyn ¢ uckom k OO0 «Ypan-ABTo», B KOTOPOM
pocuil 00s13aTh OTBETYMKA MPOU3BECTH 3aMEHY MTPOJIAHHOTO C CYIIECTBEHHBIMU
HeJlocTaTkaMu aBToMoOmis «ToioTa», B3bICKaTh HEYCTOMKY 3a MPOCPOUKY
UCIIOJIHEHUsI TpeOOBaHMI, KOMIICHCAIIMI0O MOPAJBLHOTO Bpela M pacxoibl Ha
OIUIATY YCIYT MPEACTABUTES.

Jlesio HeOTHOKPATHO PacCMAaTPUBAIIOCH CY/IEOHBPIMU MHCTAHIIUSIMHU.

B wutore pemenuem pailoHHOrO cCyJa, OCTaBJICHHBIM 0€3 H3MEHEHUS
OINpEIEICHUEM CYJeOHOM KOJUIETUH MO TPaXKTAHCKUM JeJIaM O0JIACTHOTO CyJa,
K. B y10BIIETBOPEHUHU UCKOBBIX TPEOOBAHMI OTKA3aHO.

Cynebnas xosuterusi mo rpaxiaanckum aenam BepxoBHoro Cypa PO
pelieHrue cyJa TMepBOM HMHCTAHIUM M OINPENeNIeHUE CyJa KacCallMOHHOU
WHCTAHIIUU OTMEHUJIA TIO CJICAYIOIINUM OCHOBAHUSIM.

[Ipu oGparienuu B Cyj ¢ 3asiBJICHHEM HCTEI] 000CHOBAJI CBOU TPEeOOBAHUS
TEM, 4YTO, 110 €T0 MHEHUIO, MPOJAHHBIA €My aBTOMOOMJIb MTOABEPTajICsi PEMOHTY,
OJIHAKO 00 ATOM OOCTOSITENIbCTBE MPOAABEI] €My HE COOOIIWI, B CBSI3U C YeM
OBIJIO HapyIIEHO €ro MpaBO Ha TMOJy4YeHWE JOCTOBEpPHOM HHMOpMAIUU O
MOKy[laeMOM ToBape, rapantupyemMoe cratbeil 10 3akona Poccuiickoit
®enepanuu «O 3anuTe IpaB MOTPEOUTENECIH.

B cooTBeTcTBUM ¢ MyHKTOM 2 Ha3BAaHHOW HOPMBI, €CJIM MPUOOpPETAEMBbIit
noTpeduTeneM ToBap ObUT B yIOTPEOJICHUH WM B HEM YCTPAHSIICA HEJOCTATOK
(HemocTaTku), MOTPEOUTENIO0 JIOJKHA OBITh MpefocTaBieHa uHpopmanus 00
TOM.

N3 3akmroueHust SKCepTU3bl, MPOBEICHHOW HAa OCHOBAHHMM OMPEICIICHUS
Cy/la TIEpBOM HHCTAHIIUU SKCIEPTHBIM YUPEKICHUEM, CYJ YCTAaHOBWJI, YTO
MMEJI0 MECTO PEMOHTHOE MEpPEeKpallMBaHUE Ky30Ba IMPUHAJIEKAIIETO HCTIY
aBTOMOOWMIA. JlokazarenbCcTBa TOro, YTO PabOTHI MO MEPEKPAIIUBAHUIO Ky30Ba
aBTOMOOWJIST OBUTM TPOU3BEJEHBI  3aBOJOM-M3TOTOBUTEIEM B  IpOIECCe
W3TOTOBJICHUSI aBTOMOOWJIS, B CBSI3M C 4Y€M UX HENb3s ObUIO OTHECTH K
PEMOHTHBIM paboTaM, MPEAOCTABIATh WH(MOPMAIUI0O O KOTOPBIX IMPOJIaBIIa
00s13pIBaIOT TOJIOKEeHMs MyHKTa 2 ctathu 10 3akona Poccuiickoit Denepanmm
«O 3ammTe npaB MOTpeOUTENEH», B MaTepraax Jeia OTCyTCTBYIOT.
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Henw3st cormacuthCcsi ¢ BBIBOJAOM Cyaa O TOM, YTO TPaBO HCTIA Ha
JIOCTOBEPHYIO MH()OPMAIIHIO O MMPOBEICHUU Ky30BHOTO PEMOHTa aBTOMOOMIISI HE
OBUIO HapyIIeHO, IMOCKOJBKY CBEJACHHH O TOBPEXKICHUH aBTOMOOWIS TIpH
NIEPEBO3KE W TPOBEICHHWU KY30BHOTO PEMOHTAa B TEPHOJ MPEAIPOAKHOM
MOJITOTOBKY Y OTBETYMKA HE UMENIOCh. Takoe OCHOBaHHE JJIsi OCBOOOXKICHUS OT
OTBETCTBEHHOCTH 32 HEMPEIOCTaBICHUE MH(POpPMAIMM O PEMOHTHBIX padoTax,
KaK OTCYTCTBUE JaHHOM wuHPOpMaMM Yy TNpoJaBlia, 3aKOHOM HeE
IPETyCMOTPEHO.

Onpeoenenue Ne 45-B11-10

Cyoeodnas Konnecus no 2panxcoOanCKum oenam
Bepxoenozo Cyoa Poccuiickoit @edepayuu

http://nmBc.pd
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