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CIIPABKA
0 npakmuke npumenenus DedepanvHoz2o 3aKona
«00 anvmepnamuenoil npoyedype ypezyauposanus Cnopoe ¢ yuacmuem
nocpeonuka (npouyedype meouayuu)»

BepxoBusim Cynom Poccuiickoit ®enepariuy mpoBeIeHO 00001IeHNE
npakTuku npuMmenenus OeaepanpHoro 3akona ot 27 uronst 2010 r. Ne 193-03
«O06 anpTepHATUBHOM MPOLEAYpPE YPEryJIHMpOBaHUS CIIOPOB C Y4YacTHEM
nocpeaHuKa (IpoLeaype Meaualun)y», a TakKe U3y4eH BOINPOC O CO3JAAHHUH B
cyobekTax Poccuiickoit deaepaiuy HEHTPOB MEIUAITUH.

Pa3BuTEe  NOPUMUPHUTENBHBIX  OPOLEAYp  SBISIETCS  OJAHMM M3
MPUOPUTETHBIX  HANpPaBJICHUWA  COBEPIICHCTBOBAHMUS  CYILIECTBYIOIIUX B
Poccuiickoii denepanuyu  MEXaHU3MOB YPETYJIUPOBAaHUS CIIOPOB U 3aLIUTHI
HapyIIEHHBIX [PaB rpa)aaH.

B ®enepanbHoii nieneBoil nmporpamme «Pa3BuTue cyneOHOM cHCTEMbI
Poccum» wa 2007-2012 rtompl yka3bIBaeTCsi Ha HEOOXOAMMOCTH BHEAPEHUS
NPUMHUPUTENIBHBIX  MPOLEAYP, BHECYNEOHbIX U JOCYAEOHBIX CHOCOOOB
YpETYJIIUPOBaHUS CIOPOB, B TOM YHCJIE BBITEKAIOIIUX U3 aJAMHHUCTPATUBHBIX
MPABOOTHOIICHUHM, KOTOPBIE MO3BOJSAT CHU3UTh HArpy3Ky Ha CyJIed U, Kak
CIIEICTBUE ATOr0, CIKOHOMHUTH OIO/KETHBIE PECYpChbl U MOBBICUTH KaueCTBO
ocylleCTBJIEHUS NpaBocynud. [Ipu 3ToM npeamnosaraeTcss MIMPOKOE BHEAPEHUE
[IPOLETyp MEAUALMH B KAUECTBE MEXaHU3MOB PEaJIM3ALNH TOJI0KEHUI 3aKOHOB
Poccuniickont @enepanuu, NpeayCMaTPUBAIOMIMX BO3MOXKHOCTb IPUMHUPEHUS
CTOPOH.

@enepanbhblii  3akoH  oT 27 wmions 2010 1. Ne 193-@3 «O6
aIbTEPHATUBHOW MPOLIEYpE YPETYyJIUPOBAaHUS CIIOPOB C YYaCTHEM MOCPEAHUKA
(mpouenype MEIHALIIH)» BCcTynuBIIMi B cuity ¢ 1 ssuBapst 2011 roga, co3maer
IPABOBbIE OCHOBAHUS [IJIs1 CTAHOBJICHUS W Pa3BUTHUS Meauauuu B Poccuiickou
denepanuu, ABISETCA NPAKTUUECKUM IIArOM K pealu3ali MEpONpUsTUNA MO

! Hanee - 3akoH



BHEJIPEHUIO NPUMHUPUTEIBHBIX MPOLENYpP, NPEAYCMOTPEHHBIX B Ha3BaHHOM
denepanbHOM LEIEBOU POTPAMME.

Ha 3HaunMocTh BHEIpEHHS B POCCUHCKYH) IMPAaBOBYK) CHCTEMY
WHCTUTYTa Meauanuu oOpamieHo BHUMaHue B Ilocmanuu Ilpesupenra
Poccuiickoit @enepaunn PenepansHomy CobOpanuto Poccuiickoit @enepanun
or 22 nexabps 2011 r. B mepeune mopyuenumii Ilpesuaenta Poccuiickoit
®eneparuu ot 26 aexadps 2011 r. Ne [Ip-3884 u mopyuennit Ilpencenarens
[IpaButenscTBa Poccuiickoit @enepaunn ot 29 nexadps 2011 r. Ne B3-I113-
9278 no peann3anyyd OCHOBHBIX IMOJIOKEHHI ykazaHHOTO [locnaHus roBoputcs
O HEOOXOAMMOCTH OCYIIECTBIIEHUS IMPaBOBOM periaMeHTAllM BOIPOCOB,
KAacarolMXcs BBEJCHUS O0053aTeNbHBIX MNPUMHUPUTEIBHBIX MPOLEAYp MpU
pa3penieHu HEKOTOpPbIX BHJIOB CHOpPOB. B Hacrosmiee BpeMsi MPOBOAUTCA
aKTHBHas paboTa MO MOATOTOBKE COOTBETCTBYIOUIMX NPOEKTOB (eAepalibHbIX
3aKOHOB.

[IpoBeneHHbIE MOHUTOPUHT TOKa3al, yTo B 2011 rogy B 27 cyObekTax
Poccuiickoit  @enepannn ObUIM  CO3JaHbl  OpraHu3auuu  (LEHTPBHI,
HEKOMMEPYECKHE IMapTHEPCTBA, aBTOHOMHBIE HEKOMMEPYECKHE OpraHU3aluy,
OOIIECTBEHHbIE OpraHU3allud M T.1.), OCYILECTBISIOUINE JEATEIbHOCTh 10
00ecCIeyeHuo MPOBEACHUS MPOLEAYPbl MEIUALIUH.

B nByx permonax — Hukeropoackoit oonactu u Pecniyonuke Mapuii On
CO3JaHbl  IOCTOSSHHO  JICMCTBYIOIIME  OpraHbl MO  BHECYJIeOHOMY
YPETyJIUPOBAHUIO CIOPOB C Y4YacTHEM IMOCpeAHUKa (MeauaTopa) (KOJJIEruu
NOCPEAHUKOB (MEANATOPOB) IPU TOPrOBO-TIPOMBILUICHHBIX NAaTax).

Kpome toro, opranusanmu, oOecreduBaroniye MPOBEACHUE MPOLEIYP
Menuanuu co3nanbl emé B 25 permonax:  CeepiuioBckas o0nacth (MSTh
opranuzanuii), Ilepmckuii kpaii (Hapsimy ¢ Accomuareli MeauaTtopoB  Ha
tepputopun [Ipukambs CO3MaHBI MYHHIIUTIAIBHBIC CIYXObI TPUMHUPEHUS),
Hpkyrckass obnacte (Tpu opraHuszaimu), a Ttakke Yysamickas PecryOnuka,
Pecnyonuka bamkoprocran, Pecnybnmuka Tarapcran, Aunralickuil — Kpaif,
benroponckass o6macte, Kamyxkckas o6mactb, KemepoBckas 007acTs,
Kuposckas oOnacts, Kpacnomapckuit xkpai, KpacHospckuit kpa#,
Jlunenkas o6macte, r. MockBa, MockoBckast 00macTs, HoBroposckas 061acTs,
HoBocubupckass obnacts, OpenOyprckas obOmactb, [IckoBckas o006macTs,
PoctoBckass obmacte, 1. Cankr-IlerepOypr, CraBpononbckuid Kpaw,
CapatoBckast 001acTb, YJbSHOBCKasg o0iacTh (He Oojee OJHOW-ABYX TaKUX
OpraHu3alui).

[IpumupuTenbHass mnpouenypa (Meauanusi) HPUMEHSIETCS B KadyecTBE
QIBTEPHATUBHOW MPOLEAYPBl YPETYJIMPOBAHHS CIOpPOB, BO3HHUKAIOIIUX U3



TPAKJAHCKUX IPABOOTHOIIEHHWI, B TOM YHCIIE B CBSI3M C OCYLIECTBICHUEM
NPEANPUHUMATETLCKOM W MHOM SKOHOMUYECKOM JESTeNIbHOCTH, a TaKkKe
CIIOPOB, BO3HUKAIOUIMX W3 TPYJIOBBIX U CEMEHHBIX MpaBOOTHOIICHUH. [laHHas
Mpolelypa OCYIIECTBIISIETCS ¢ Y4aCTUEM HE3aBUCUMOTO JIUIA — MEIUaTopa Ha
OCHOBE JIOOpOBOJILHOTO COTJIACHsl CTOPOH M B IENSIX JOCTHXKEHUS HUMHU
B3aMMONPHUEMIIEMOTO pEIIEHUsT NyTEM MEperoBopoB (IMyHKTH 1, 2 cTaThu
1, myHKT 2 cTathu 2, cTaths 3 3aK0OHA).

[Ipouenypa mMeauanuu MOXKET OBITh NPUMEHEHA MPU BO3HHUKHOBEHUU
cnmopa 70 oOpaiieHus B CyJ, a Takke TIoclie Hayajla CcyaeOHOro
pazOupaTenbCcTBa, B TOM YHCIE MO MPEUIOKEHUIO CyIbU (MYHKT 2 CTaThbu 7/
3akoHa).

Cornacno nyHkty 5 yactu 1 crareu 150 I['TIK P® npu noaroroske aena
K CylaeOHOMY pa30upaTeNbCTBY Cylibsl NPUHUMAET MEpPbl MO 3aKJIIOYECHUIO
CTOPOHaMHU MHUPOBOTO COTJIAIICHHSI, B TOM YHCJIE MO pe3yJbTaTaM MPOBEACHUS B
NOPSJIKE, YCTAaHOBJIEHHOM (penepaibHbIM 3aKOHOM, MPOIEAYpPhl MEIUalWU, K
KOTOPOW CTOpPOHBI BIpaBe OOpaTUTbCS Ha JI000H cTaguu CcyAeOHOro
pa3zbuparenbCcTBa.

O0001eHne nmoka3ano, YTO CYAbSMH MpPU MPOBEIECHUU CO CTOPOHAMHU
Oecenpl B XOJ€ MOJArOTOBKHM Jelia K CyIJeOHOMY pa30uparenbCcTBy (IYHKT 5
yacth 1 ctatbu 150 T'TIK P®) nubo B mMOArOTOBUTEIBLHON YacTH CyneOHOTO
3acenanud (crarbst 172 I'TIK P®), kak npaBuiio, pa3biCHIETCS UX MPaBO Ha
yYpEryJIMpOBaHUE cropa MyTEM MeIualudd, B TOM YHCIE C MOCIEAYIOIIHM
3aKJIF0YEHUEM MUPOBOTO COTJIAILIECHUS.

Mexny Ttem UMENNCh Cllydyad, KOrJa YyKa3aHHOe TpeOoBaHUeE
IPaKJAHCKOIO MPOLECCYAIbHOIO 3aKOHOJAATENBCTBA HAPYIIAIOCH CyAaMH, YTO
SBJIIETCSI HEIOIIY CTUMBIM.

Kpome »3TOro, BO3MOXKHOCTH M TOPAJOK MPOBEACHHUS MPOLEIYpPbI
MEUAlUU Pa3bICHAETCS CylaMH B CIEAYIOIHX (hopmax:

— TOCPEACTBOM Hapy>KHOTO pa3MEIIEHHUs] COOTBETCTBYIOIIEH
uH(oOpMaIMU Ha CTEHJAaX W CalWTaX CYJOB M CYJIEOHBIX y4aCTKOB MHPOBBIX
Cyneu;

— B OINpPENENIECHUSAX O MOArOTOBKE JeNa K CIYIIAHWIO, HaIpaBIseMbIX
CTOpOHAaM;

— B XOJI€ pACCMOTPEHUS Jea.

Marepuanbl npoBeAEHHOTO O0OOIIEHHSI CBUIETENLCTBYIOT O TOM, 4YTO
CTOPOHBI PEAKO CaMOCTOATENIbHO NPUHUMAIOT pelieHre 00 oOpalieHuu K
npouenype Menuauumu. — Kak mOpaBwiio, — yKa3aHHbBIE JIMLA 3aKIIOYAIOT
COIJIAIlleHHEe O NMPUMEHEHWH MEIHALMHM TOJBKO IOCIE Pa3bsICHEHUS CYyIbEH



CyIlIECTBA HTOT0 MHCTUTYTA, MOPSAKA U YCIOBUU €ro MPOBEACHUS, a TAKXKe
MPEUMYLIECTB  ypPETyJIMpPOBaHUs CHOpAa C  HCHOJb30BAHUEM JTAHHOU
MPUMHUPUTEIBHON MTPOLETYPHI.

N3ydeHne NMpakTUKH TakKE MOKa3alao, YTO CYAbSIMH HE Pa3bACHSIOCH
mpaBO Ha oOpalieHne K TMOCPEIHUKY (MEIUaTopy) B Clydae, €CIIH CIOPBI
3aTparvBajiv UM MOTJIM 3aTPOHYTh MpPaBa U 3aKOHHBIC HHTEPECHI TPETHUX JIMII,
HE Y4YacTBYIOIIUX B MPOLEAYPEe MEIUALNH, UM ITyOJIUYHbIE UHTEPECHI (4acTh 5
ctatbu 1 3akoHa).

CornacHo wactu 2  cratbu 4 3akoHa  €cClAM CIOp NEpeAaH Ha
paccMOTpeHHE CyAa WM TPETEHUCKOro CyAa, CTOPOHbI MOTYT IPUMEHSTh
IpoLeaypy MeIualud B JI000M MOMEHT 10 MPHUHSATHS PEUICHUs MO CIOopY
COOTBETCTBYIOIIMM CYJIOM HJIM TPETEUCKUM CcyIoM. OTI0KEHUE PacCMOTPEHUS
Jieia B Cy/I€ OMPEIeIeTCs POIECCyaIbHBIM 3aKOHOIATEIbCTBOM.

B cuny wactu 1 craten 169 I'TIK Poccuiickon denepanuu n gacren 1 u 2
crtatbu 13 3akoHa Cya MOXET OTJIOXKUTh pPa3OMpaTeabCTBO Jieja Ha CPOK, HE
npeBbimammii 60 gHEeH, Mo XxogaTaiicTBy 00€MX CTOPOH B cilydae MPUHSATHUS
MMM PEUICHUS O MPOBEICHUH MPOLEAYpPhl MEIUAlMU. B UCKIIOYMTEIbHBIX
CJIy4asiX B CBSI3U CO CIIOKHOCTBIO pa3peniacMoro cropa u ¢ Corjacus MeauaTopa
OTJIOXKEHHUE JieJla CYJOM JIONyCKAeTCS Ha CPOK MPOBEACHUS MPOLETYpPhI
Menuanmu g0 180 gueit. Ilpu paccmoTrpeHnn XojaraiicTBa 00 OTJIOKEHUH
pazOuparenbCcTBa Jiefa CyJaM HEOOXOAUMO BBISCHSTH, HE SIBISETCS JIUM TaKoe
oOpallleHHe CTOPOH 3J0yNOTpeOJIeHUEM HWMH CBOMMH MPOIECCYyaTbHBIMU
MpaBaMy, UMEIOIINM LEJIbI0 3aTSATMBAHHE CPOKOB PACCMOTPEHUS Jeia B CyI€.

N3yuenne cyneOHON MPaKTUKW MOKa3ajo, 4TO B OOJIBIIMHCTBE CIIy4acB
IIpU 3asBJICHUU CTOPOHAMH XOJaTaiicTBa 00 OTJIOKEHUU pa30upaTenbCcTBa Jema
I TPOBEICHUS TPOLEAYpPhl MEOUAlUA CYIbl YIOBIECTBOPSUIM  TaKHe
xonataiictBa. Cpoku, Ha KOTOpbI€ OTKJIAJbIBAIOCh Pa30UpaTeIbCTBO,
COCTABJIISITA Om uiecmu OHell 00 08YX MeCAYes.

IIo cmbicny cratbum 13 3akoHa, CPOKM NPOBEACHUS IPOLEAYPHI
MEJIMALNK OMPEAESAIOTCS CTOPOHAMHU COTJIAIEHUEM O ITPOBEACHUU MPOLIEAYPHI
MEUAIMU, UCXOAS U3 KOHKPETHBIX OOCTOSITENHCTB BO3HUKIIEro cropa. [lpu
TOM MEAMATOP U CTOPOHBI JOJKHBI MIPUHUMATh BCE BO3MOXKHBIE MEPBI MJIA
TOTO, YTOOBI YKa3aHHas TIpolieypa OblLTa MpeKpaiieHa B Cpok He Oosiee yem 60
JTHEH.

Cyn He BOpaBe Mo COOCTBEHHOW WHUIIMATUBE YCTAHABIMBATH CPOK JIJIs
MPOBEJICHUSI TPOLEAYPhl MEAUAIMU, OTIMYHBIM OT CpOKa, OMNPEeAeTIEHHOIO
CTOPOHAMH B COTJIAIIEHUHM O MPOBEACHUM Takoil mnpouenypsl. Ilpu stom



YKa3aHHBIA B COTJIAIIEHUH CPOK HE MOKET IPEBBIIIATH CPOK, YCTAHOBJIEHHBIM
B 3aKOHE.

Bwmecte ¢ Tem, ecniu  miporienypa Meauanuu Oblia MPOBEIEHA CTOPOHAMU
710 0OpallleHusl B CyJl, HO MO KaKuM JIM0O 0OCTOATENbCTBAM CIIOp ObLI MepeaaH
Ha pAacCMOTPEHHE CyJa U CTOPOHBI BHOBbH NPHUHSJIU pEIIEHHE O €&
npoBeaeHuu (dactu 3 u 4 cratbu 7 3aKOHA), TO B 3TOM CIy4ae CyJl MOXKET
OTJIOKUTh paccMOTpeHue jena He Oonee yem Ha 60 mHEW, HE3aBUCHMO OT
IPOJOJKATEIBHOCTH TMPEABIAYIEN ITpoLeypbl (4acTh 3 ctathi 13 3akoHa).

OTtnoxeHue pa3dupaTenbCTBa Jiejia B CBSI3U C MPOBEJICHUEM IPOLETYPHI
MEJUAIM HE MOXKET ObITh PacIieHEHO KaK HapyIlIEHUEe Pa3yMHBIX CPOKOB.

Tako#l xe mo3unuu npuaepxkuBaerca U EBponeiickuit Cya mo mpaBam
YeJIoBeKa, KOTOPBIA CUUTAET, YTO OCHOBAHUEM JIJIsl IPU3HAHUS HECOOIIOICHUS
TpeOOBAHMS «Pa3yMHOI'O CPOKa» MOTYT CIYKHUTh TOJBKO T€ OTCPOUYKH, KOTOPBIE
ObLIM JOMYIIEHBI [0 BUHE rocyaapctsa (mocranopienue EBponerickoro Cyna
o npasaM 4esioBeka oT 19 uronsa 2003 r. «llenepcen n baagncraapm» npoTus
Hanun»). OgHako Takue 3aJepKKM MOTYT OBITh OINpaBJaHbl OCOOBIMHU
00CTOATENBCTBAMU, HAIIPUMEP HEOJHOKPATHBIMU XOAATaliCTBAMU 3asBUTENS 00
OTJIOKEeHUU cynedHoro pasouparensctBa ([loctanoBnenue Esponeiickoro Cyna
1o npasam uyenoBeka oT 27 mas 2004 r. «JIlnaauc npotus I'penuny).

CTOpOHBI  NIPUMEHSIIN MpoLeNypy MEIHAlMh 10  CJEAYIOLUM
KAaTEeropusiM JIe:

1) mo nenam o 3aiuTe MpaB MOTpeOUTENEH;

2) M0 JKWJIMILHBIM criopaM (0 HEYMHEHHUM MPENATCTBUN B MOJb30BaHUU
KWIbIM TIOMEIIEHUWEM; O HEYMHEHUU MPENsATCTBUA B NPOKUBAHMH MU
IIOJIb30BAHUM JKWUJIBIM TOMEIIEHWEM; O NPU3HAHUU YTPATHBLIMM IIPaBO
TI0JIb30BaHHMSI KUJIBIM [TOMEIICHUEM; O PEATbHOM Pa3/ielie JKUIIOTO J0Ma);

3) M0 CIOopaM, BO3HUKAIOIIUM U3 CEMEWHBIX OTHOIICHUU (00
ONMpENEICHUN MECTa JKHTEJIbCTBA peOEHKa M TMOpSAIKa OCYIIECTBICHUS
POJUTENBCKUX TIPaB POJUTENIEM, MPOXKHUBAIOIIMM OTIAEIBHO OT peO&HKa; 00
U3MEHEHUU NopsKa OOLIEHHs ¢ peOEHKOM; O B3bICKAaHUH aJIMMEHTOB B TBEPJIOM
JICHE)KHOM CyMMe Ha COJIep)KaHHe HECOBEPILIEHHOJIETHETO PeOEHKA; O JUIIEHUU
POIUTENIbCKUX NPaB, O pa3/iesie UMYILECTBA, HAKUTOTO B MIEPUO]T Opaka);

4) mo nenaM, BO3HUKAIOIIMM W3 MUMYLIECTBEHHBIX M MHBIX OTHOLIEHUI
(0 B3BICKaHUU JIOJITA);

5) 1o WHBIM KareropusiM jJeia (00 00s3aHMU BOCCTAHOBHUTH MEXKEBbBIC
3HAKU; O JIMKBUAAIMHU Pa3BOPOTHOM IUIOMIAAKH U JIp.).

CormacHo yactw 3 crarbu 12 3akoHa MeQUaTHBHOE COTJIAIICHME,
JOCTUTHYTO€ CTOPOHAaMHU B pe3yJbTaTe MPOLEAYPHl MEAUALUH, NMPOBEAEHHON
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1oCJIe MepeJayl Copa Ha pacCMOTPEHHUE CyJla MM TPETEHCKOIo CyAa, MOXKET
OBITH YTBEPKJEHO CYJIOM B Kaue€CTBE MUPOBOT'O COIJIAIIEHUS B COOTBETCTBHUU C
polieccyalbHbIM 3aKOHOAATEIILCTBOM.

MupoBoe corniaiieHie MOXET OBITh 3aKJIIOYEHO TOJBKO MO KEIAHHUIO
CTOpPOH, CJEAO0BATEJILHO, BONPOC O 3AKJIIOYEHWH MHUPOBOrO COIJIAIEHUS IO
pe3ysbTaTaM IMPOBEICHUSI MPOIEIYypbl MEAUAIMH MOXKET ObITh WHUIIMHUPOBAH
CTOPOHAaMH O JEIy.

OO0o0uIeHne MpaKkTHKK MOKa3ajo, 4YTO MO pPe3yJibTaraM IPOBEACHHOU
IpoLEIypbl MEIWallMd CTOPOHBI Yalle BCEro 3aKIYaId MEAUATUBHOE
CorjalieHue, KOTOpoe BIIOCJICICTBUM YTBEPKAAJIOCh CYJAOM B KauyecTBE
MHUPOBOTO COTJIAIICHUS.

Hampumep, onexyHn I'., neiicTByss B MHTEpecax CBOEW MoaoneyHou 3.,
oOpatmiics B OKTAOpbCKOM pailloHHbIA cyd T. ExarepunOypra ¢ HCKOM O
paszesie HaclIeICTBEHHOIO MMYIIECTBA K HECOBEPIICHHOJIETHEN cecTpe 3. B
o0ocHoBaHue TpeOoBaHuii ['. ykaszam, 4yTo TmOCIE CMEPTH OTHA CHOPSALIUX
CTOPOH OTKpPBLIOCH HACJEJCTBO, B COCTaB KOTOPOTO BKJIIOUEHBI KBapTHpa B T.
ExarepunOypre u aBTOMOOWIb. B OTHOIIEHHMH KBAapTHUpPHI OINEKyHY HCTIA
BBIJIAaHO CBHJIETEIBCTBO O IMpaBe HA HACJIEJACTBO IO 3aKOHY Ha 72 JIOJIM B IpaBe
cobctBeHHOCTU. Ha MammHy CBHAETENBCTBO HE BblgaBasioch. OmekyH [
poCUil MepenaTb aBTOMOOWIIb HACJIEIHUKY — OTBETYMKY 3. U B3bICKaTh B
Mojb3y MCTHA  KoMmmeHcanuio B pasmepe 55 000 py6. (Y2 croumoctu
aBTOTPAHCIIOPTHOTO CPEJCTBA).

[To gemy OBLIO MPOBEACHO MpeABApUTENIbBHOE CylneOHOE 3acelaHue, B
KOTOPOM  CYIbEH CTOpOHAM pa3bsICHEHO IpaBO Ha YperyJupoBaHHE cropa
nyTéM TpoBelneHus mpoueaypsl meauaruu. Ilocne cynebHoro 3acemanusi ooe
CTOPOHBI OOpaTWIMCh K CYyAy C 3asBICHUSIMH O NPEJOCTABICHUU UM
BO3MOYKHOCTH MPOBECTH Mpolenypy meauanuu. [lo xonartalicTBy CTOPOH cyA
oTa0XuI cyaeOnoe 3aceqanne Ha 13 centsOps 2011 r. B ykasanHslit 1eHb Cy1y
MPEICTABICHO COTJIAIIEHUE O MPOBEICHUU MPUMHUPHUTEIBHON MPOLEAYyphl C
HA3HAUYCHUEM JaThl MPOBEJACHUS Mporeaypsl meauanuu Ha 21 centsops 2011 r.
Cyn otmoxun paszbuparenbcTBo jnaena Ha 14 Hos6ps 2011 r. OgHako
yxke 14 oktsa6ps 2011 r. cTOpOHBI 3aKITFOUUIIA MEUATUBHOE COTJIAIICHHE.

B MenuaTuBHOM COIJIAlIEHUH CTOPOHBI MPEyCMOTPEIH, YTO OTBETUHK 3.
nepenaéT npruHaJIekallyto ei /2 1011 B HacAeAyeMOoil KBapTHUpe IO JOrOBOPY
JapeHuss UCTUIE 3., KOTOopas CTAaHOBUTCS E€IUHCTBEHHBIM COOCTBEHHUKOM
JJAaHHOM KBapTUpbl. B OJHOKOMHATHOW KBapTUpPE, B KOTOPOW ITPOKUBAET
HECOBEPILCHHOJETHSS MCTULA, Tocie CcHATHS e€ omekyHom [. ¢
PErUCTPALIMOHHOTO Yy4YeTa PErHuCTPUPYETCs OTBETYMK 3. ABTOTPAHCIOPTHOE



CPEeICTBO Mepenaércsi B COOCTBEHHOCTh OTBETUHIIH 3. B npouenype menuanuu u
BbIpa0OTKE YCJIOBMM MEIMAaTUBHOIO COIVIAIIEHUS HNPUHHUMAJ  y4yacTHe
IIPEICTABUTENIb OPTraHa ONEKU U IOIEYUTEIBCTBA.

MenuaTuBHOE COIVIAIIEHHE B YacTH pas/ielia HaclelyeMOro MMYIIECTBa
B BHUJEC aBTOTPAHCIOPTHOTO CpeAcTBa ObwUI0 TiepenaHo B OKTAOpbCKUit
paiioHHbIi cya r. EkatepuHOypra uist yTBEpKACHUS MUPOBOIO COTJIAICHUSI.

B pesynbrare mpoBenéHHOro O0O0OOIIEHHS YCTAaHOBIEHO, YTO TMIPH
pPAaCCMOTPEHUN MEIWATUBHOIO COIJIAIICHUS JJIsi YTBEPXKICHHUS B KauecTBE
MHUPOBOI'O COIVIAIIEHUS CyIbl UCXOAWIA W3 COACpPXKaHUA 4acTH 3 crarbu 12
3akona u crarbu 39 I'TIK P®, coriacHO KOTOpPBIM, €CIM MEIUATUBHOE
COIJIAIICHHE HE COOTBETCTBYET 3aKOHY WJIM HApyllaeT IpaBa W 3aKOHHBIC
MHTEPECHl JPYTUX JIML, OHO HE MOMJIEKHUT YTBEPKICHHUIO CYAOM B KayecTBE
MUpOBOro cornamenus. OJIHaKo, Kak MOKa3aJlo M3y4YEeHHE CyJeOHOW MPaKTHKHU,
Clly4aeB OTKa3a CO CTOPOHBI CYJOB B YTBEP)KIECHWHM MHUPOBBIX COTJIAIICHHIH,
3aKIIOYEHHBIX ~ HA ~ OCHOBAaHMM  MEIMATUBHBIX  COIVIAIIEHUM,  Kak
HECOOTBETCTBYIOIIMX 3aKOHY, HE UMENOCH.

CTOpoHBI € ydacTHEM MeEIUaropa IpU 3aKIOYECHUH MEIUaTUBHOIO
COIJIallIEHUs] BbIpadaThbiBadM M JpYyrue, IOMHUMO MHUPOBOTO COIJallEHus,
pelieHnss O COBEpPUICHWHM NAIBHEWIINX IPOLECCYalbHbIX JIEUCTBHMA, 4YTO
OTpaXkaJoCh BIIOCIEJICTBHUM B TEKCT€ JOKyMeHTa. Bo ucCnoiiHeHHe Takux
pEIICHU OTBETYMKM OOpaIlalKCh B CyJ C 3aABJICHUSIMHU O MPU3HAHUM HCKA,
UCTUB — O0 YMEHBUIEHHWM HCKOBBIX TpeOOBaHHWIl J1uOO 00 OTKa3e OT HCKa.
CnydaeB HEMCIOJIHEHHUS IPOLECCYANbHBIX YCIOBHM, COIEpXKAIIUXCA B
MEAMATUBHBIX COTJIAIICHUAX, 0000IIEHUEM TMPAKTUKU HE BBISBIICHO.

Hampumep, mo ucky A. k M. o Bbizese B HaType JOJIU B IpaBe oOmIei
JI0JIEBOM COOCTBEHHOCTH HAa 3€MENbHBIM Y4acTOK M MpEeKpalieHuu oOIIei
noneBoit cobctBeHHoctn 11 okTa6ps 2011 1. cTOpoHaAMHU 3aKIIOYCHO
corjalmleHue o MpoBeAeHUH npoueaypbl Mmeauanuu. CyneoHoe pa3oupaTenbCTBO
B OkTs10pbcKkOM paioHHOM cyne r. EkatepunOypra ObBIJIO OTJIOXEHO Ha
29 nosiOps 2011 r. 14 wmosiOps 2011 r. cTopoHaMHU 3aKJIIOUEHO MEIUATUBHOE
COrJalleHne, Mo yCJIOBUAM KOTOPOTO MCTEl A. JApUT MPUHAICKALYIO €l /2
JIOJIA B TIpaBe COOCTBEHHOCTH Ha *WIoH oM B T. EkatepunOypre oTBeTunKy M.
B neHp 3aKkir04eHUss JOrOBOpA JAPEHUs CTOPOHBI 3aKIIOYMIIM COTJIALIEHUE O
paszene CHOPHOTO 3E€MEJIbHOIO  y4acTKa M IPEKpalleHHH  JI0JE€BOM
cooctBeHHocTH. [locne nepenaun Ha rocyAapCTBEHHYIO PETUCTPALIUIO JJOTOBOpa
JApEHUs U COTJIAlIEHUs O pa3Jielie 36MEIbHOIO y4acTKa UCTel A. MmoJaal B Cy[
3asiBiIeHre 00 oTkaze oT ucka. 29 Hos0psa 2011 r. pailoHHBIM CyJIOM BBIHECEHO
ONpEIEIICHNE O MPEKPAIICHUHU MPOU3BOACTBA O JEy B CBA3U C OTKa30M MCTLA



OT HMCKa, KOTOpOE HE 00XKaJoBaJIOCh U BCTYMUJIO B 3aKOHHYIO CHIy. Takum
o0pa3oM, JaHHOE JIeJI0 HaXOAWJIOCh B NMPOU3BOACTBE Cyla HEMHOTUM Oosee
TPEX MECHALICB.

Mexay TeM MMeNIM MECTO Clydau, KOTJa Mpoleaypa Meauanuu Oblia
IIpEeKpalleHa B CBSI3U C OTKa30M OJHOW M3 CTOPOH OT JAJbHEHIIEr0 MPOBEICHUS
npoueaypsl Menuanuu (MyHKT 4 ctateu 14 3akoHa), a Takke 10 PEIICHUIO
MEIMaTopa, IMPHU3HABIIETO HELEIECOO0pa3HbIM €€ MajbHEellee MPOBEACHUE
(myaxt 3 crarem 14 3akona). Ilo nmemam, Te HE YIAIOCh 3aKIIOYUTH
MEMATUBHOE COTJIAIIEHUE, CHOpPbl OBUIM pa3pelieHbl CYJIOM C BBIHECEHHEM
peLIeHHUs.

CyMMBI, mojJieKalllMe BBIIIATE MEAMATOPY B CJIydae OCYIIECTBICHUS
NEeATEIbHOCTH MO MPOBEICHUIO MPOLEAYpPhl MEAUAIMN Ha IJIATHOM OCHOBE, HE
MOTYT OBITh OTHECEHBI K CyAeOHBIM n3aepxkam (ctatesa 94 I'TIK PD). B ciyuae
HEOIUIaTbl ~ MEAMATOPY  YKa3aHHBIX  YCIYr, MPEIyCMOTPEHHBIX  TaKUM
COIJIAIICHHEM, pPacXoAbl Ha UX NPOBEJIEHUE MOJJIEKAT B3BICKAHHIO O HCKY
MeuaTopa.

Kak NOKa3ajl0 W3Y4YeHHE TMPAKTUKH, CyAeOHblE [MOCTAHOBJICHMUS
(ompeneneHuss 0 TpPEKpANICHUW TPOU3BOJCTBA MO JIETy, OIpelneNeHus 00
OCTaBJICHUM 3asBJICHUS O€3 PacCMOTPEHUs), BBIHECEHHBIE IOCIIE€ MPOLEAYPHI
MEJUaluu, B CyJ BBIIIECTOSIICH MHCTAHIMU CTOPOHAMU He 00M#CAN0BANUCH.
Kpome TOro, cymamm OTMEHalloCh, YTO JIMIA, YYacCTBYIOLIME B MpPOILEAYpE
MEJUalUH, He 00pawanucs ¢ )xat00aMu Ha HEUCTIOTHEHUE WM HEHaJIexKallee
UCIIOJTHEHHE MenuaTuBHOro cornameHus. Cyabl 3TO OOBSCHAIOT TEM, YTO B
pe3ynbrare MpoLeaypbl MEAUalUyd CTOPOHBl YPEryJUpPOBAIM BO3HUKIIUKI
KOHQJIMKT CaMOCTOSITENIbHO, BBIPA0OTaNM MpHEMJIEMBbIE MJIsi HUX YCJIOBHS
MEAMATUBHOIO COIJIAIIEHUs, YTO U CIOCOOCTBOBAJIO €ro J10OPOBOJHLHOMY
UCIIOJIHEHHIO. TakuMm 00pa3oM, MO MHEHHUIO CYyIOB, NpOLEAypa MeAHaliH
YMEHBIIWIA HArpy3Ky Ha CylIbl, B TOM YHCI€ W Ha CyJAbl BBIIIECTOSAIINX
WHCTaHLIHM.

Bmecte ¢ Tem 0000IeHne MPAaKTUKU TMOKA3aj0, YTO B OOJBIIUHCTBE
CYJIOB yKa3aHHbIE IPUMHUPUTENBHBIEC MPOLIEAYPBl B HACTOAIIEE BpeMs IIOKA HE
HallUIM [IUPOKOro npuMeHeHUs. OCHOBHBIE NMPUYUHBI 3TOTO 3aKIKOYAIOTCS B
CIIEYIOIIEM: HOBU3HAa MPOLEAYPHl, BBICOKAS CTEMEHb KOH(IUKTHOCTH
OTHOUIEHUH YYaCTHUKOB CIIOpPA, OTCYTCTBUE HABBIKOB M TPATUIMI MO BEJICHUIO
neperoBopoB U T.1. CTOPOHBI COrJalIatOTCs MPOWTH MPOLEAYPY MEIUalUU B
UCKIIIOUUTENBHBIX CIy4asix, MOCIe TOro, Kak CyAbsIMU B CyJI€OHBIX 3aceaHusX
3aTpayMBaETCi 3HAYNUTEIBHOE BPEMS Ha Pa3bsICHEHUE CYIIHOCTH HPOLELYpPHI
MEUaLuU U €€ MPEUMYILECTB.



[TonoXuUTENBHBIM KAauye€CTBOM pPACCMATPUBAEMONW MIPOLEAYpPbl CyAdamMu
Ha3bIBAJICS HEOONBIION CPOK YpEeryJIHpOBaHUS KOH(MIMKTA, MOCKOJIbKY HET
HE0OXOAMMOCTH COOMPATh TOKA3aTeNIbCTBA, MPUBJIEKATh CBUJIETENEH, HA3HAYATD
skcnepTusy U T.1m. Cyaamu yKas3blBaJIOCh U HA TO, YTO B OTJIMYKE OT CyAEOHOIO
pa3buparenbcTBa MPH MPOBEACHUU MPOLEAYPHl MEAHAMA HE MOXET OBbITh
TPEThbUX JIUL, 3aAB/MIOMIMX WM HE 3asiBISIOIIUX CaMOCTOATEIbHBIE
TpeOoBanusi. Bce  cyObekTbl, YbM  MpaBa  3aTPOHYTHl  CIIOPHBIM
IPaBOOTHOIIEHUEM, MOTYT MPUHUMATh y4YacTHE€ B YPETYJIHPOBAHWU CIIOPOB
MOCPEACTBOM MEIMALMK  KaK pPAaBHONPABHBIE YYACTHUKH IIEPETOBOPHOIO
npouecca. Ilpu »sToM MeauaTop He ABISETCS CYOBEKTOM  CIIOPHOTO
MPaBOOTHOIICHUSI U HE MOXET OBbITh MpeACTaBUTENEM OAHOW U3 cTOpoH. OH
BBICTYIIAET B KA4YeCTBE IIOCPEJAHHMKA, C IOMOILIBIO  KOTOPOIO CTOPOHBI
CaMOCTOATENBHO U I00POBOJIBHO IPUHUMAIOT PELICHUE.

[IpeacraBnsieTcsi, 4YTO pa3BUTHE AIbTEPHATUBHBIX METOJOB pa3pelIeHUs
CIIOPOB SIBJIAETCS IEUCTBEHHBIM CIIOCOOOM ONTUMU3ALMHU CYJIeOHOM Harpy3Ku
IIOCPEJICTBOM YMEHBIICHUS JIeJl B CyAaX, YTO, B CBOI OYEPENb, MO3BOJIMUT
HOBBICUTh KayeCTBO MpPaBOCYAMsI U OOECIEUUTh HAJEKHbIE TapaHTHH IpaB
rpaxaaH Ha CyAeOHYIO 3allIUTy.

Ynpaenenue cucmemamuzayuu 3axonooamenvscmea u
anaausza cyoeonoii npakmuku Bepxoenozo Cyoa
Poccuiickon Dedepayuu
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