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CYAEBHAA ITPAKTHUKA
1O YI'OJIOBHBIM JIEJIAM

|. Bonpochl kBajm$ukanun

1. Cya kaccallMOHHOW WHCTAHUMM He HAIIET OCHOBAHMM IJIsi
NPUMEHEHUs MoJI0KeHuH 4. 6 cT. 15 YK P®, coriiacHo KOTOpPBIM Cyay
NPeI0CTABJEHO MPABO U3MEHATh KATErOpHI0 NMPeCcTYIUIEHUs] HA MeHee
TAKKYIO.

ITo mpurosopy cyana ot 21 mapra 2007 r. P. ocyxnén no 4. 2 cr. 210
VK P® k 4 rogam juimieHus ¢BoOobl, 1Mo 4. 1 cT. 30, mmn. «a», «r» 4. 3 CT.
2281 VK PD k 8 rogam 6 Mecsiam JIMIICHUS CBOOOJIBI, HA OCHOBAHUH Y. 3 CT.
69 YK P® x 10 romam nuiieHust cBOOOIBI.

Ocyxnéunbii P. B KaccalluOHHOM >kajo0e TpOCUNl MPUMEHHUTH B
OTHOIIIEHUU €ro nojoxxenus deaepanbHoro 3akona ot 7 aexadpst 2011 r. Ne
420-03, MIPU3HAB WHKPUMUHHUPOBAHHOE eMy PECTYIUICHUE,
npeaycMorpeHHoe 4. 2 cr. 210 YK P®, oTHOcsAmMMCA K KaTEeropuu
MIPECTYIUICHUN CPEIHEN TSKECTH.

Cynebnas kojuieruss 1O yrojioBHeIM jenam BepxoBHoro Cypaa
Poccuiickoit ®epepariuu  ocTaBujia MNPUTOBOpP B OTHomieHun P. 06e3
WU3MEHEHMS], a KaCCAlMOHHYIO Kajo0y OCYy X AEHHOr0 — 0e3 y/IOBIETBOPEHUS,
yKa3aB CIIEIyIOIIEE.

HecMmotps Ha 1O uTO mpemycMotpenHsie 4. 6 cT. 15 YK P® ycnoBus
M3MEHEHHUSI KaTEerOpuy NPECTYIUICHUSI NPUMEHUTEIBHO K COACIHHOMY
OCYXKIEHHBIM UMEtOTCS — 1o 4. 2 cT. 210 YK P® P. HazHaueHO Haka3zaHHE B
BUJIC 4 JIET JUIIIEHUs CBOOOABI U B OTHOIIIEHUHU €r0 HE BBISIBICHO KaKUX-JINOO



OTSTYAIONMUX  OOCTOSITENHCTB, 4, HANpPOTHUB, €CThb OOCTOSTEIbCTBO,
CMATYarollee HakazaHue (HaJuyue MATEPhIX HECOBEPIICHHOJIETHUX JETEH),
JUIS IPUMEHEHHUS B TAHHOM Jiejie moJioxkeHui 4. 6 ct. 15 YK PO ocHoBanuit
HET.

OO0cTosTENbCTBA TOTO, YTO B COBEPIICHUH MPECTYIUICHUS Y4aCTBOBAJIO
3HAYUTEIBLHOE YHUCJO JIMI[, YMBICEN YJICHOB MPECTYMHOTO COOOIECTBA U MX
NEeATEIbHOCTh OBbUIM  HANpaBieHbl HA COBEpPIIEHHE O0CO00  TKKHX
MpECTYIUICHUH, coBeplIEHHOE P. mpecTymienue, npeaycMOTpeHHOe 4. 2 CT.
210 YK PO, conpsi’KeHO C TakUM NPECTYIUICHUEM KaK IPUTOTOBJICHHUE K
HE3aKOHHOMY COBITY HapKOTHMYECKHX CPEJCTB OPraHM30BAaHHOM TIpymnmoil B
0c000 KPYITHOM pa3Mmepe, He TIO3BOJISAIOT B IAaHHOM ClIydae MPUHSTH PEIICHHUE
00 U3MEHEHNH YCTaHOBJIEHHOMN 3aKOHOM KaTE€TOPUHU MPECTYIICHUS.

Onpeoenenue Ne 49-011-113

2. llokymenue Ha yOuiicTBO ABYX WM 0oJiee JIML, COBepIIEHHOE
OJHOBPEMEHHO WJIM B pa3Hoe BpeMs, He o0Opa3yeT COBOKYIHOCTH
NpecTyIUIeHUi U MOAJIeKUT KBaJIupukanmuu mo 4. 3 cr. 30 u m. «a» 4. 2
ct. 105 YK P®, a npu HaJIU4YUM K TOMY OCHOBAHMI TaKKe U IO APYIrUM
IMYHKTAM 4YaCTH BTOPOii JAHHOM CTATHH, IIPU YCJIOBHH, YTO HU 32 OJAHO U3
ITHX ACSIHUH JINIO paHee He ObLIO 0CYKICHO.

Cynom ycraHoBieHO, uTo O., HaXOAsCh B COCTOSIHMH QJIKOTOJIbHOTO
OTbSIHEHHMS, TOI0IMEN B Kade K HesHakoMbIM emy . u C., Tie MeXay HUMH
[0 HE3HAYUTEIHLHOMY IOBOJAY BO3HHKJIA ccopa. Mcmonp3ys 3TO B KayecTBe
npejuiora Juis mocieayomux aeuctuid, O. moctain 3apsKEeHHbIH OO0CBBIMU
MaTpoOHaMU MHUCTOJIET U ¢ OJIM3KOTO PACCTOSTHUSA MOCIEA0BATEIBLHO MPOU3BEN
B HUX, a TAKXKE B CHJICBIINX 34 COCETHUM CcTOIMKOM JI. u []. BBICTpEIIbI, TTOCTE
4yero MOKUHYJ Kade. YBUIIEB HA YJIHIE HE3HAKOMOIO €My 3., OCYXKIEHHBIN
BBICTPEJIWII M B HETO U3 TOTO K€ MUCTOJIETA.

ITo mpuroBopy cyaa O. ocyxaéH no 4. 3 ct. 30, nm. «a», «i» 4. 2 CT.
105 YK P® k 10 rogam jumenust cBo0ob!, 1mo 4.3 ct. 30, m. «u» 4. 2 c¢T. 105
VK P® x 9 rogam aumenus csobonsl, mo 4. 1 c¢t. 213 YK P® k 3 romam
JHAIIEHUs ¢cBO0OobL, 110 4. 1 ¢T. 222 YK P® k 2 rogam aumenus csoodoasl. Ha
OCHOBaHMU 4. 3 cT. 69 YK P® 1no COBOKYNMHOCTH MPECTYIJICHUU MYTEM
YaCTUYHOI'O CJIOKEHHUS HakKa3aHMH OKOHYATEeNIhbHO Ha3HaueHo 14 Jer
JIAIIEHUS] CBOOO/IBI.

CynebHasi KoJulerusi 1O YroJioBHeIM JeinaM BepxoBHoro Cyna
Poccuiickoit @eneparuu nepekBanuduimpoBaia 1eMCTBUS OCYKIEHHOTO C Y.
3 ct. 30, . «ay», «u» 4. 2 c¢1. 105 YK P® n 9. 3 cr. 30, . «m» 4. 2 cT. 105
YK P® na 4. 3 cr. 30, on. «a», «u» 4. 2 ct. 105 YK P®, no xoropou



HasHaunna 10 Jjer mumeHus CcBOOOIBI, MOTHBHUPOBAB CBOE DEIIICHUE
CJIEAYIOLIUM.

CormacHo 4. 3 cT. 30, . «a» 4. 2 cT. 105 YK P® Bo B3auMoCBs3H C 4.
1 cr. 17 YK P® nokymenne Ha yOWiicTBO ABYX WM Oonee JuL,
COBEpIIEHHOE OJHOBPEMEHHO WM B pa3HOE Bpems, He o0Opasyer
COBOKYIHOCTH MPECTYIJICHUN U MOAICKUT KBasnukanuu 1o 4. 3 cr. 30 u 1.
«a» 4. 2 cr. 105 YK P®, a npu HaIMYMKA K TOMY OCHOBAaHHMU TAaKXKe€ U IO
JPYTUM IMyHKTaM 4YacTU BTOPON JaHHOW CTaThbU, NPHU YCIOBUHU, YTO HH 32
OJIHO M3 ATUX JIESHUMN JIUI0 paHee HE ObLIO OCYKIEHO.

C y4€TOM M3II0KEHHOI'O ACUCTBUSAM OCYXKIEHHOTO, BBIPA3HUBIIMMCS B
NOKYIICHUH U3 XYJUTaHCKUX NOOYXIEHH Ha yOMHCTBO motepreBmnx .,
J., C. u 1., a Takke B MOKYLIEHUM M3 XYJUTaHCKUX NOOYXICHH Ha
yOMiICTBO mOTEpHeBUIEro 3., CyAy CAEAOBANIO AaTh €AUHYIO KBATM(DUKALIUIO —
1o 4. 3 ct. 30, o1. «a», «u» 4. 2 cT. 105 YK PO.

Onpeoenenue No 48-J11-25

3. Cyn npuszHaa YyOMHCTBO COBEPHIEHHBIM M3 XYJHTAHCKHX
o0y KIeHU.

YcranoBiieHo, uto JI. 3amén B NOMELIEHUE JIETHEW KYyXHH, TJI€
HaXOJWJIMCh paHee He3HakoMmble eMy H., b. u T., ¢ KOTOpbIMU OH mbITAJICA
3aBecTH pasrosop. [locmne aroro JI. ctan HaHOCUTH HOKOM yaapsl B e H. u
b. v onun ynap B rosioBy T.

[TorepneBume H. n b. moBamunu JI. Ha mos, npensarcTBys eMy B
JNOBEICHUM WM IIpecTyruieHuss A0 KoHuna. Ha kpuk mnorepneBmeirt T. o
MOMOIIIM BO JBOp BOexanu rpaxaane u 3aaepxkanu JI. Tlorepnesmmuit H. ot
MOJYYEHHBIX KOJIOTO-PE3aHBIX PaH yMED.

Heiictust JI. kBanuuImpoBaHbl CyJIOM 1O M. «u» 4. 2 cT. 105 u 9. 3
cT. 30, nn. «a», «u» 4. 2 cT. 105 YK PO kak yOWHCTBO M3 XyJIHUTaHCKHX
noOyXJA€HU W TMOKyIIeHWE Ha YOMICTBO TpEX ML, M3 XYJIUTAaHCKHX
OOy ICHHI.

AZIBOKAT B KacCallMOHHOM kajo0e B 3alIUTy UHTEPECOB OCYKAEHHOTO
JI. mpocua M3MEHHUTH MPUTOBOP, ToJjarasi, 4YTo0 B CyAeOHOM 3aceqaHud He
HAIIEN TOATBEPKACHUS KBATU(DUIUPYIOMIMNA TPU3HAK «H3 XYJIHTAaHCKUX
OOy KIECHUI.

Cynebnas kojuieruss 1O yrojioBHeIM jenam BepxoBHoro Cypa
Poccuiickoii  ®Denepanuu  ocTaBuia TMPUTOBOP O3 MW3MEHEHHWs, a
KAaCCAIIMOHHYIO XKaJlo0y aJBoKaTta — 0e3 yAOBJIETBOPEHHUS MO CIEeAYIOUM
OCHOBAHUSM.



JlaBasi IOpPUAMYECKYIO OLIEHKY JAeucTBuaMm JI., cyn wucxomun wu3
COAEPKaHUs TOKa3aHWW MOTEPIEBIIMX, & TAKXKe caMoro JI., JaHHBIX UM B
XO[E€ NPEABAPUTEIBLHOTO PpACCIEAOBAHUSA, O TOM, 4YTO O COBEPIICHUS
MpPECTyIUICHUH OH He ObUI 3HAaKOM C TMOTEPHEBIIMMHU, M HUKAKUX
MIPOTUBOMNPABHBIX JCHCTBUA B OTHOLICHWHM HEro MOTEPHEBIIME HE
MpeNPUHUMAIIN.

C yuyé€ToM H3JI0KEHHOTO BBIBOJ CyJa O TOM, YTO MOOYIUTEIHHBIM
MOTHUBOM JnieWicTBuil JI. sBUJIOCH KelnaHWE MPOTHUBOMOCTABUTH ceOs
OKPYXAaIOIKM, MPOJIEMOHCTPUPOBATH SIBHOE HEYBa)KCHHE U MpeHeOpexeHue
K O0IIECTBEHHOMY MOPSAKY, YEJTOBEYECKOMY IOCTOMHCTBY M OOIICIPUHSITHIM
HOPMaM MOPaJIH, TO €CTh XyJIUTAHCKHE MOOYKIEHNUS, SIBIISICTCS MPABUIBLHBIM.

Onpeoenenue Ne 59-0O11-27

4. leiicTBUSI JUIA O0OCHOBAHHO KBAJU(PUIHPOBAHBI IO
4. 1 c1. 158 YK P®, nockoJbKY OH 3aBJjiajie]] HUMYLIECTBOM IIOCJIE TOIO,
KaK COBepLIWJ YOHIICTBO MOTEPIeBUIETO.

[Io maHHOMY n€ily yCTaHOBJIEHO, 4TO X., UME€s YMBICE] Ha XUILECHUE
JICHEKHBIX CPEJICTB U3 celda, coBepiimyl yOWUNWCTBO TOTEPIIEBIIETO U
3aByajieNl KJoyaMu OoT cedda, a Takxke ero coroBbiM TenedoHoM. [locie
sToro X. MOXUTHII U3 ceida IeHbIU.

VYkazanabie JTeUCcTBUSA X. KBATU(DUIIMPOBAHBI CYJIOM 10 1. «3» 4. 2 CT.
105, 9. 1 ¢1.158 YK P® u 1. «B» 4. 3 cT. 158 YK PO.

B KkaccalluOHHOM TIPEACTABICHUH TOCYAAPCTBEHHBIM OOBUHUTEND
nojiarajl HENpPaBUJIBLHOW KBamu(UKaUio Kpaxu TeiaedoHa H3  OACKIbI
norepresuero no 4. 1 cr. 158 YK P®, yrBepxknas, 4To COIESTHHOE B 3TOM
4acTU HEO0OXOAUMO KBAIU(PUIMPOBATh MO M. «m» 4. 2 cT. 158 VK PO,
MOCKOJIBKY Kpa)ka COBEpIIeHa U3 OJI€K bl TOTEPIIEBIIETO.

Cynebnas kosuieruss mo yrojoBHeIM jenam BepxoBHoro Cypaa
Poccuiickon ®enepaunu He COrJIaCWIaCh C JOBOJAMH TOCYAAPCTBEHHOIO
OOBHHHTEIA, TMOCKOJBKY AHCHO3uIMed m. «m» 4. 2 cr. 158 YK P®
IIPELYCMOTPEHA YTOJOBHAas OTBETCTBEHHOCTh 3a KPaXKy, COBEPIUEHHYIO W3
OJICK]Ibl, CYMKH WJIH IPYTOM pyYHOU KJIaJy, HAXOAUBIIUXCS TOJIBKO Y 5KUBBIX
JULL.

Cynebnas kosuierus ocBoOomIa X. OT HaKa3aHUsl, HA3HAYEHHOTO €My
mo 4. 1 ct. 158 YK P®, nHa ocHoBanuu 1. 3 4. 1 ct. 24 VIIK P® B cBs3M ¢
HUCTEUECHHEM CPOKOB JABHOCTU YTOJIOBHOTO MPECIICIOBAHMUS.

Onpeoenenue Ne 11-O11-99



Il. HazHayenue HaKa3zaHusd

5. Bonipoc o mpumeHenun mnosoxeHuii cr. 47 u 48 YK P® npu
HA3HAYEHMU HAKA3AHUA OTHECEH HA YCMOTPEHHUeE Cy/a.

E. IMPU3HaH BHHOBHBLIM B TOM, 4YTO, ABJIAACH JOJIZKHOCTHBIM JIMIIOM —
CYI[C6HI)IM MMPpUCTABOM-HUCIIOJIHUTCIICM, IIOJIYYHJI B3JATKY B BHAC JICHCT 3a
COBCPIICHHC IIGfICTBHﬁ, BXOJAIINX B €I'0 CJIY)K€6HBIG ITOJIHOMOYH:I.

ITo mpuroBopy cyna E. ocyxnén mo m. «B» 4. 5 ct. 290 YK PO (B
penakuuu denepanbHoro 3akoHa oT 4 mas 2011 r. Ne 97-®3) k mrpady B
pazmepe 800 000 pyOeit B 10X0/1 roCy1apcTBa.

B KaccalluOHHOM TNIPEACTABICHUH TOCYAAPCTBEHHBIA OOBUHUTEIND
MPOCUJI IPUTOBOP OTMEHUTH, II0JIarasi, 4To BbIBOJ Cy/a O HenpuMeHeHuu K E.
JOTIOJTHUTENBHBIX BUJOB HAKa3aHUS HE YYHUTHIBAET JaHHBIE O JIMYHOCTH
BUHOBHOI'O, XapaKTEpU30BABUIETOCSs MO MECTy pabOThl OTPULATEIBHO U
MMEBILIETO TUCUUIIIMHAPHOE B3bICKAHUE, M HE OCHOBAH Ha 3aKOHE.

CynebHasi koJulerusi 1Mo YroJioBHeiM JenaM BepxoBHoro Cyna
Poccuiickoit  ®enepanuu  ocTaBuia MNpuroBop 0e3  H3MEHEHHs, a
KacCallOHHOE TpeJicTaBlieHrne — 0e3 YIOBIETBOPEHHUS, YKa3aB CJIEIyIONIEe.

[Ipu HazHauennu E. HakazaHus cyf y4€ll JaHHBIE O €rO JINYHOCTU U HE
Hal€Nl OCHOBAHUW JUIsi HA3HAYEHUS JOIMOJHUTEIbHBIX BUJIOB HaKa3aHWM,
npenycMoTpeHHbix cT. 47 u 48 YK P®. BriBoasl cyna B NpHUroBOpe
MOTHBHUPOBAHBI.

Ha3nauenue B xadecTBE JOIIOJHUTEIBHOIO BHJA HaKa3aHUS JINIICHUSI
[IpaBa 3aHUMAaTh OINPECIEHHBIE TOKHOCTA B COOTBETCTBUU C MOJIOKCHUSIMU
penakuun cr. 290 YK P®, neiictBoBaBiIeil B MOMEHT coBepuieHusi E.
MPECTYIUICHUS, HE SBJISUIOCH 00s3aTEIbHbIM.

Bomnpoc o npumenennn nosoxennit ct. 47 YK P®, a takxke ct. 48 YK
P® oTHECEH MCKIIOUUTEIBLHO K KOMIIETEHIUH CYJAa, IPU 3TOM CYA MOXKET C
Y4ETOM JaHHBIX O JIMYHOCTA BUHOBHOI'O IIPUHSATH PELICHHWE O JIMIICHUU
OCYXJEHHOTO 32 COBEPIIECHUE TSHKKOTO WJIM 0C000 TSHKKOTO MPECTYIUICHUS
CIICLIMAJIbHOTO, BOMHCKOIO WJIM IIOYETHOTO 3BaHMS, KJIACCHOTO YHWHA W
roCyapCTBEHHBIX HArpa, OO0 JUIIUTH €T0 IIpaBa 3aHUMAaTh ONpe/EICHHbIC
JIOJKHOCTH WIIM 3aHUMATHCS OIPEIECIIEHHON AEATEIbHOCTHIO.

TpebGoBanus 00 0053aTENTBHOCTH TMPUMEHEHUS TOJIOKEHUH cT. 47 u
48 YK P® npu HazHaueHUM HakKa3aHUsS 3aKOH HE coaepkutT. [lpuHstoe
CyZIbEil pellleHre O TOM, YTO I1eJIh, yKa3aHHbie B CT. 43 YK P®, MoryTt ObITh
JOCTUTHYTHI U 0€3 Ha3zHaueHus E. OMOTHUTEIBHBIX BUJOB HaKa3aHUM, HE
MPOTUBOPEUUT JICUCTBYIOIIEMY 3aKOHOATEILCTRY.

Onpeoenenue Ne 41-012-19



6. Yro/i0BHBII 32aKOH He CBSI3bIBaET NMPU3HAHUE IBKH C MIOBUHHOM
B KayecTBe CMAIYamliero HakKa3aHue OOCTOAAITEJIbCTBA C TaKUM
yCJIOBHEM, KAK 0TKAa3 MOACYAMMOI0 OT CBOUX NOSICHEHHU M, M3/10/KEHHBIX B
MPOTOKOJIE ABKHU ¢ IOBUHHOM, WJIM UX H3MEHEHUeE.

I[To npuroBopy cyma H. ocyxnén mo 4. 1 cr. 286 YK PD ¢
npuMeHeHueM cT. 73 YK PO k numenuto cBo6oJbl Ha 2 TOJa YCIOBHO C
HCTBITATEIIbHBIM CPOKOM 2 TOj1a.

W3 maTepuaoB yrojloBHOTO Jiea ciaeayeT, yto H. B 3asBiIeHNH O sIBKE
C NOBUHHON COOOIIWJI O COBEPIIEHHOM MM COBMECTHO € X. MPECTYIJICHUHU.
[IpoTOKO SIBKM ¢ MOBHHHOW HMCCIIEIOBAJICS B XOZE CyAeOHOro 3acefaHus U
IIPUBEIEH B IPUTOBOPE B KAYECTBE JI0KA3aTeNbCcTBA BUHBI H. B coBepiieHnn
IPECTYTUICHUS.

IIpu Takux oOcrosTenbcTBax M3MeHenwe H. B cyneOHOM 3acemanuu
JIAaHHBIX B SIBKE C IOBHMHHOM COOOIIEHHI, HE MOXKET CBHJCTEIHLCTBOBATH O
HEBO3MOXHOCTH IIPU3HAHUS €€ B KAYECTBE TAKOBOM.

Ha ocHoBanuu wusnoxenHoro CyjaeOHasi KOJUIETHSI U3MEHUJA
cocTosiBIIecss B oTHomeHun H. cyneOHbIe pelieHus: B COOTBETCTBUU C TI.
«m» 4. 1 cr. 61 YK PO npusnaia ero fBKy ¢ MOBUHHON CMSTYaroIIUM
HaKazaHue OOCTOSATEIbCTBOM M CMSTYMIIA Ha3HAadyeHHOE eMy 1o 4. 1 cT. 286
VK P® nakazanue 10 1 roga 9 mecsieB JUIICHUS CBOOOJBI, HA OCHOBAaHUU
cT. 73 YK P® Ha3zHaueHHOE HaKa3aHWE MOCTAHOBUJIA CUMTATh YCIOBHBIM C
HCTBITATEILHBIM CPOKOM B 2 ToJia.

Onpeoenenue Ne 5-/112-8

I11. IlpoueccyajibHbIe BONPOCHI

/. OrcyrcTBHe B  Pe30JIOTHBHON 4YacTH OOBHHUTEJILHOIO
IPUIOBOPa YKa3aHMSA HA YIrOJOBHBIN 3aKOH, I10 KOTOPOMY NOACYAUMbIH
NPU3HAH BUHOBHBIM, IIOBJICKJIO OTMEHY IIPUIOBOpA.

ITo mpuroBopy cyna M. ocyxaeH o 4. 5 ct. 290 YK P® (B penakiuu
®epnepanbHOro 3akoHa ot 4 mas 2011 r. Ne 97-®3) u gpyrum cratbsim YK
P®.

CyneOnasi Komeruss 1O YroloBHbIM jenam  BepxoBnoro Cyna
Poccuiickon ®@enepaimy, pacCMOTPEB YIrOJIOBHOE AENO0 MO KACCALMOHHOMY
MPEACTABIICHNIO, IPUTOBOP CyJa B 4acTu ocyxaeHus M. no 4. 5 cr. 290 YK
P® ormenuna BBuny HapyuieHus mnonoxenuil cr. 308 VIIK P®, ykazas
CJIeIyIoLIee.



Kak yka3aHo B omucaTeabHO-MOTUBHPOBOYHOM 4YaCTU NPUTOBOpa, M.
IIPU3HAaH BHHOBHBIM B MOJYYEHUM TPYNION JHULI IO IPEABAPUTEIBHOMY
CrOBOpPY B3ATKH B BHJE JEHET 334 HE3aKOHHBIE JEWCTBHS B IIOJIb3Y
B3STKOJIATEIIS], B KPYITHOM pa3Mepe.

VYkazaHHble KBATU(UIMPYIOIMIKE MPU3HAKA TPETYCMOTPEHBI . «ay,
«B» 4.5 cT. 290 YK P® B penakuuu @eaepanpHoro 3akoHa ot 4 mas 2011 r.
Ne 97-P3.

Cormacio m. 3 4. 1 cr. 308 VIIK P® B pe30JIOTUBHON YacTu
OOBHHHTEIILHOTO MPUTOBOPa JOJKHBI ObITh yKa3aHbl MyHKT, 4acTh, CTaThs
YK P®, npemycmarpuBaromias OTBETCTBEHHOCTh 3a MPECTYIUICHHE, B
COBEPIICHUU KOTOPOTO MOACYIUMbIA MPU3HAH BUHOBHBIM.

OnHako cyan He BBINOJAHWI 3TO TpeOoBanwe. OH HE ykazal B
PE30TIOTUBHON YacTH OOBHHHUTEIHHOTO TPUTOBOpPAa HA COOTBETCTBYIOIINC
ooBuHEeHWIO TYHKTHI 9.5 cT.290 YK PO (B penakunu deaepanbHOTO
3akoHa oT 4 mas 2011 r. Ne 97-D3).

VYroyioBHOE /1€J10 B OTHOILICHWM M. HampaBjieHO Ha HOBOE CYJeOHOE
pacCMOTPEHHUE CO CTaANM CYJIeOHOTrO pa3OupaTenbCcTBa B TOT KE CYJl B HHOM
COCTAaBE CyJa.

Onpeodenenue Ne 48-011-128

8. Bonpochl, cBsI3aHHbIE ¢ UCIIOJIHEHHEM MPUTOBOPA, B TOM YHCJIE
Kacamecs: KOHPUCKAIMHA UMYIIECTBA, PACCMATPUBAIOTCS B CyAe0HOM
3acelaHUM.

ITo mpuroBopy cyna I'. ocyxnén no 4. 1 cr. 210, 4. 4 c1.188, 4. 1 cr.
30, L. «ay», «m» 4. 3 cr. 228* VK PO.

B cooTBeTcTBMM ¢  yKa3aHHBIM TPUTOBOPOM  IOCTAHOBJICHO
KOH(UCKOBaTh MMYIIECTBO, HAa KOTOPOE HAJIOXEH apecT: aBTOMAIIUHY,
neHexnble cpeactBa B cymme 920 000 pyo6usieit u 22 000 gommapor CIIIA.

[Io ToOCTaHOBJICHHWIO CYIbH B TIPUTOBOP BHECEHO YTOYHCHHE: €ro
PE30JIFOTUBHAS YacTh JIOTIOJHEHA YKa3aHUEM O TOM, YTO TEPEUUCIICHHOES
BBIIIIC UMYIIECTBO, HA KOTOPOE HAJOXKEH apecT, HAJJIC)KUT KOH(PHCKOBATH B
COOCTBEHHOCTb TOCYAapCTBa.

CyneOHasi Komeruss 1O YroJoBHbIM jenam  BepxoBuoro Cyna
Poccuniickonn ®denepanny OTMEHWJIAa IIOCTAHOBJIEHHWE CYJIbM W HalpaBuia
MaTepual Ha HOBOE pAaCCMOTPEHHE B TOT JKE€ CyA MO CIEAYIOUIUM
OCHOBAHHUSIM.



Cormacao cr. 396, 397, 399 VIIK P® Bompochl, CBS3aHHBIE C
UCIIOJTHEHHEM IPUTOBOPA, B TOM YHCIE M O Pa3bsICHCHUU COMHCHUH W
HESICHOCTEH, paCCMaTPHUBAIOTCS B CYIcOHOM 3ace/IaHuH.

N3 mpencTaBieHHBIX MaTEpPUATOB CJIEAYET, YTO CYbsl €IUHOJIUYHO,
0e3  ywacTusi  cekpeTaps CyneOHOro  3acelJaHusi M H3BEUICHUS
3aMHTEPECOBAHHBIX JIMI[, B TOM YHUCJEe 0€3 y4acTusi IPOKypopa paccMoTpen
MaTepHuayibl YrOJIOBHOTO Jieja U BHEC YTOYHEHUE B MPUTOBOP MO BOIPOCY,
Kacaroniemycst kKoHpuckanuu wumyniectBa. [Ipu sTomM cyn B HapylieHue
nosioxkeHuit 4. 2 cr. 399 VIIK P® ne paccmoTpen Bormpoc o0 ydacTHH B
cyneOHOM  3acemaHuu  ocykna€nHoro [., ubé wuMymiectBo  ObUIO
KOH(DHCKOBAHO, M aJBOKATOB, 3alIUIIABIINX €T0 WHTEPECH B Cy/€ MEPBOU
WHCTaHIINH.

Onpeoenenue Ne 41-012-1

CYJIEBHAS TIPAKTHUKA
MO TPAKIAHCKHM JEJIAM

l. IIpakTuKa paccMOTpeHHsI e Mo crnopam,
BO3HHKAIOIINM H3 TPAKIAHCKUX MPABOOTHOIIEHU

CI’IOpbl, 603HUKauiue u3 002060prlx npaeoomuomeuuﬁ

1. Ctopona pgorosBopa mnpoCTOro TOBAapUIIECTBA IO CBOEMY
YCMOTPEHHMI0 BIIpaBe pPacHoOpsiKaThCH JIMIIb CBOed J0Jiell B IpaBe
COOCTBEHHOCTH HA MMYIIECTBO, BHECEHHOE B KayecTBe BKJIaJga B o0luee
1eJ10.

IIpaBo oO0meii [10JieBOii  COOCTBEHHOCTH HA  HeJABUWKHMOE
HMYIIECTBO BO3HUKAECT Yy CTOPOH [0roBOpa NpPOCTOr0 TOBApHIIECTBA
TOJIBKO MOCJIe €ro roCyAapCcTBEHHON PerucTpaumm.

Kaxk ycranosneno cynom, mexnay K. u C 3akit04éH 10roBop mpocToro
TOBapHuIiiecTBa  (COBMECTHOM  JICSITEIIbHOCTH) Ha  CTPOMUTEIBCTBO
JBYX3TaXHOTO kwioro naoma. CropoHamMu 1O JOrOBOpPY OIpeaeeHa
CTOUMOCTE OOIIIETO JIeNA.

Cornacuo ycnoBusMm joroBopa K. u C. 00s3a/1MCh COCIUHUTH CBOU
BKJIaJbl U 0e3 00pa30oBaHUs IOPUIUUECKOTO JIUIA COBMECTHO OCYIIECTBIISITh
CTPOUTEJILCTBO JKHJIOTO JIOMa U COIYTCTBYIOIIEH eMy MH(PAaCTPYyKTyphl Ha
npuHagiexanieM C. Ha mpaBe COOCTBEHHOCTH 3eMelbHOM ydacTke. Ilo
ycinoBusiMm goroBopa C. o0si3ajicsi BHECTH B KayecTBE BKJaja B 00IIee Jeio
JICHE)KHBIE CPEJICTBA U 3€MEJIbHBIN y4acToK, K. — IeHexxHbie cpeacTna.



Bo ucnonnenue moroBopa K. BHEC B oOmee neno 4acTth ACHEKHBIX
cpenctB, C. BHEC 4acTh JIEHEKHBIX CPEICTB U MO aAKTy NEPeNal 3eMeIbHbIN
Y4acTOK TOJ CTpouTenbcTBO Aoma. B 2008 romy cTpouTenbcTBO ja0Ma
IIPUOCTAHOBJIEHO.

24 nexabps 2007 1. mexay OankoM u C. 3aKiIOuéH KPEIUTHBIN
JIOTOBOp, M0 YCJIOBHSAM KOTOporo ©OaHk mnpemoctaBmii C. KpeauT Ha
CTPOUTENILCTBO HWHIWBHUIYaIbHO-OMPEACIEHHOTO 3/IaHMS, MPHUTOTHOTO IS
MOCTOSTHHOTO ~ MpOXKHMBaHUsA. B kadecTBe oOecrnedeHUsT HCIOJHECHHS
00s13aTeNbCTB 110 KpeaAuTHOMY jgoroBopy C. mepenain B 3a10r 0aHKY CITIOPHBIH
3eMEJIbHBIN yYacTOK; KUJIOM JIOM; OOBEKT HE3aBEPIIEHHOTO CTPOUTEIbCTBA
JKUJIOrO0 JIoMa CTeNeHbio rotoBHOCcTH 38% Mo cocrosHuio Ha 11 pexaOps
2007 r.

K. oOpatuncas B cyn ¢ wuckom k C., 0aHKy O MpU3HAHHUU
roCyJapCTBEHHOM perucTpanuu npaBa COOCTBEHHOCTH Ha HE3aBEPIIEHHBIN
CTPOUTEJILCTBOM >KUJION JIOM HEIEUCTBUTENbHOM, MPU3HAHUM JOTOBOpa 00
UIIOTEKE HEIECUCTBUTENIbHBIM, NPU3HAHUM [IpaBa COOCTBEHHOCTH Ha JOJIIO B
npaBe oOLIel 10J€BOl COOCTBEHHOCTH Ha HE3aBEPUIEHHBIM CTPOUTEIHCTBOM
XKWIOW JIOM, O TOCYJapCTBEHHOM pETrUCTpaluu Iepexoja 3€MEIbHOIrOo
y4dacTKa B OOIIYIO JI0JIEBYIO COOCTBEHHOCTb.

B oGocHoBanue 3asBieHHbIx TpeOoBanuit K. ykazan, uro 20 ampens
2010 r. y3Ham O TOM, YTO HE3ABEPIIEHHBIM CTPOUTEIHCTBOM >KWJIOW JIOM
ABJIIETCS COOCTBEHHOCTHhIO C. M HAaXOJUTCs B 3ajiore y OaHka IO JI0TOBOPY
unoteku. [lockonbKy corjacue Ha TOCYJAapCTBEHHYIO PETHUCTpALUIO TpaBa
cooctBeHHocth Ha wums C. wucteny He JaBajl, TO NPOCUT MPU3HATH
MpEeKpaléHHbIM TMPaBO YacTHOM coOcTBeHHOCTH C. Ha He3aBepIIEHHBIN
CTPOUTEIBCTBOM JIOM, IPHU3HATh 3a HUM IMPAaBO COOCTBEHHOCTHU Ha JOJIIO B
pasmepe 2/3 B mpaBe 00IIei 0JIEBOM COOCTBEHHOCTH Ha HE3aBEPUIEHHBIN
CTPOMTEIBCTBOM JKHJIOH J0M (cTemeHb TroToBHOcTH 51%), mpaBo
COOCTBEHHOCTH Ha J0JII0 B pa3Mepe 2/3 B mnpaBe oOmel Jg0JIeBOM
COOCTBEHHOCTH Ha 3€MENIbHBIA Y4YacTOK, MPHU3HATH JTOTOBOp 00 HIOTEKE,
3aKTIOYEHHBINA MKy 0aHKOM U C., HeJICHCTBUTEIHHBIM.

PemennemM  pallOHHOTO Cy/da, OCTaBJIEHHBIM 0€3  M3MEHEHHs
KaCCAIlMOHHBIM OTIpEJIEICHUEM, 3asiBJICHHbIE TPeOOBaHUS YIOBIECTBOPEHBHI.

Cynebnas koJuieruss mo rpaxkaaHckum nenam Bepxosunoro Cyna
Poccuiickoit ®denepanun, paccCMOTPEB HAI30PHYIO >KajloOy MpeCcTaBUTENs
O0aHKa, OTMEHHJIa BBIHECEHHBIC IO eIy CyIeOHbIe IMOCTAHOBICHUS U
HalpaBwia JeJJ0 Ha HOBOE PACCMOTPEHHE B CYJ NEPBOM HHCTAHLUM IO
CJICAYIOIIUM OCHOBAHUSIM.

Pa3pemias cnop ¥ yAOBIETBOpSS 3asBJICHHbIE TpeOOBaHUS, CYA
UCXOJUJI U3 TOr0, YTO 3€MEJIbHbIN YYacTOK ObLI MepefjaH B KayecTBE BKJIaJa
C. B COBMECTHYIO COOCTBEHHOCTh TOBapHIIeH, B cBsi3H ¢ ueM K. o gorosopy
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IPOCTOTO TOBAPHILECTBA JAOKHA MPUHAJIEKATH OIS B pa3Mepe 2/3 B mpase
COOCTBEHHOCTH Ha CIOPHBIM 3€MENbHBIA y4acTOK W HEOKOHYEHHBIN
CTPOUTENHCTBOM JOM. [ToCKONMBKY MpH 3aKIIOYEHUH ¢ OAHKOM JIOTOBOpa 00
unoteke (3anore Hempmwkumoctd) C. dakTuyecku pacmopsawiIcs He
MPUHAJICKAIUM €My HMYIIECTBOM, CyJ MPHU3HAT JaHHBIM JIOTOBOP
HEJICHCTBUTEIbHBIM.

C YKa3aHHBIM BBIBOJOM COIJIACHUIICA CYQ KElCCElHHOHHOI?I HNHCTaHIINU.

Mexay teMm B cooTBeTCTBUM €O CT. 180 'K P®D HenelCTBUTENBHOCTD
YacTH CHACIKHA He BJICYET HEACHCTBUTEIIBHOCTH MPOYMX €€ YacTel, eciu
MOXHO TIPEIOJIOKUTh, YTO CJeJIKa Oblta Obl coBepIlieHAa M 03 BKIIFOUCHUS
HEJICUCTBUTEIBHOM €€ YacTH.

[Ipu3HaBas HENEUCTBUTENbHBIM B TOJHOM OO0OBEME 3aKIIOYEHHBIN
Mexay C. u 6aHKOM JOTrOBOp 00 HUIOTEKe (3aj0re HEABMIKUMOCTH), CYIl HE
y4€l, 4TO COIVIACHO JOTOBOPY MHPOCTOro TtoBapuiectBa C. MPUHAMJICKUT
noysi B pasmepe 1/3 B mpaBe COOCTBEHHOCTH Ha TMEPEaHHBIE B HUIOTEKY
00BEKTHI HEJIBMHKUMOCTH, MpaBo C. Ha pacnopsKEHUE TaHHBIM UMYIIECTBOM
HUKEM HE OCIIapuBaJIOCh.

OOHOBPEMEHHO C OSTUM CYAOM HE OBUIM YYTCHBI CIICTYIOIIHC
00CTOSTENHLCTBA.

B cuny m. 2 ct. 218 T'K P® mpaBo coOCTBEHHOCTH Ha MMYIIECTBO,
KOTOpOE€ UMeeT COOCTBEHHHKA, MOXKET ObITh MPUOOPETEHO APYTUM JIUIIOM Ha
OCHOBAaHHMH JIOTOBOPA KYIUIU-TIPOJAKH, MEHBI, TAPEHUS WJIM UHOU CIEIKU 00
OTUYXIAEHUU 3TOTO UMYILIECTBA.

B n. 1 ct. 1043 'K P® npenycMOTpeHO, 4TO BHECEHHOE TOBAPHILIAMH
MMYILIECTBO, KOTOPHIM OHM 00JIaJjady Ha MpaBe COOCTBEHHOCTH, a TaKKe
MPOM3BEIEHHAS B pE3yJIbTaT€ COBMECTHOW JESATEIBHOCTH TMPOAYKIUA U
MOJIy4YEHHbIE OT TAKOM JEATeNbHOCTH IUIOABI M JOXOIbl MPU3HAKOTCA HX
oO1Iel 1071€BO COOCTBEHHOCTHIO, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM WJIU
JIOTOBOPOM TPOCTOTO TOBAPUUIIECTBA JIMOO HE BBITEKAET M3 CYIIECTBA
00s13aTebCTBA.

Kak onpeneneno m. 2 ct. 223 'K P®, B ciayyasx, Koria oT4yXICHUE
MMYyIIECTBA  MOJJIEKUT  TOCYJApCTBEHHOW  pEerucTpaunuu, paBo
COOCTBEHHOCTH Y MpUOOpeTaTessi BOSHUKAET C MOMEHTA TaKOM perucTpaum,
€CJIM MHOE HE YCTAaHOBJIEHO 3aKOHOM.

[IpaBo cOOCTBEHHOCTH W JApYyrue BEUIHbIE TpaBa Ha HEABHKUMBIE
BEILIH, OTPAHUYEHUS ITUX IIPAB, UX BOSHUKHOBEHUE, IIEPEXO0T U NPEKpaLlCHUE
MOJIEKAT TOCY/NAPCTBEHHOM PpETrMCTpallid B E€IWHOM TOCYJapCTBEHHOM
peecTpe OpraHaMy, OCYLIECTBIISIIOIIMMU TOCYJAapCTBEHHYIO PErMCTPALUIO
paB Ha HEABMAKUMOCTb U clieniok ¢ Hel (cT. 131 'K PO, ct. 4 ®eaepanbHoro
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3akoHa oT 21 mronst 1997 r. Ne 122-@3 «O rocynapCTBEHHOH perucTpauuu
paB Ha HEJABM)KMMOE UMYIIIECTBO H CIIEJIOK C HUMY).

HckoBoe TpedoBanne K. 0 mpu3HaHuy 3a HUM MpaBa COOCTBEHHOCTH Ha
JIOJTI0 B pa3zmepe 2/3 B mpaBe 001Iel 107IeBO COOCTBEHHOCTH Ha 3eMETbHBIN
Yy4acTOK ObLJI0O MOTMBHPOBAHO TEM, YTO JAHHOE MPABO BO3HUKIIO y HETO Ha
OCHOBAHUM JI0TOBOPA IPOCTOrO TOBAPHUIIECTBA.

Mexay TeM AaHHOE TPaBO HE SBISIETCS JCHCTBUTENIBHBIM 0O€3 €ro
rOCYJapCTBEHHOM PETHCTpAIMU, IMPEAYCMOTPEHHOM COOTBETCTBYIOIIMM
3aKOHOM.

CynoM yCTaHOBJIGHO, 4YTO TOCYAApCTBEHHAs PETHCTpALUs IIpaBa
o0mieil o/eBOl COOCTBEHHOCTHM Ha 3€MENbHBIM ydacTOK He Obuia
OCYIIECTBIICHA.

Takum oOpa3oM, B CBSI3U C OTCYTCTBHEM TOCYJapCTBEHHOMU
perucrpauuMyd mpaBa oO0mel J0JieBOM COOCTBEHHOCTM Ha  CIIOPHOE
HEJBMKUMOE HMMYIIECTBO y TOBAapUUIEd IO JIOTOBOPY  IPOCTOIO
TOBapHIIIECTBA TAKOE NMPABO HE BO3HUKIIO.

Onpeoenenue Ne 2-B11-5

Cl’lopbl, 603HUKawouiue u3 ajiumMeHmHnblx ooa3amenvcme

2. Ilo TpeOoBanuio poauteiasi, O00SI3aHHOIO  YILUIAYMBATh
AJIMMEHTHI HA HECOBEPIIEHHOJIETHEr0 pe0éHKa, CyJl IPUHMMAET peleHne
00 HM3MEHEHMH CI0Cco0a MCIOJHEHHUS AJMMEHTHOro o00M3aTejIbCTBA,
HCXO0/5 U3 UMYIIECTBEHHbIX MHTEPECOB pedéHKa.

M. ob6partunace B cya ¢ uckom k K. o pactopkenun Opaka, B3bICKAaHUU
ATMMEHTOB, ONPENCIICHUH MECTa JKUTENbCTBA HECOBEPIICHHOJETHETO
peOE&HKa npH pa3AeIbHOM MPOKUBAHUU POJAUTENCH.

PemenneM pailoHHOTO cyZia UCKOBBIE TpeOOBaHUsI M. yJIOBJIETBOPEHBI,
Opak MeXJIy CTOpOHaMH pacTopruyT, ¢ K. B monb3y M. B3bICKaHbl aJIUMEHTHI
Ha cojepkaHue ceiHa H. B pa3mepe 4 yacTu 3apaboTKa WJIM MHOTO J0XOJa
€KEMECIYHO 10 €r0 COBEPLICHHOJIETHSA, MECTOM KHUTenbCTBa H. mpusHano
MECTO KUTEJIbCTBA €ro Matepu M.

K. oOparmincs B cym ¢ 3asBieHueM 00 U3MEHEHUU TIOpSJIKa
WCIIOJIHEHMSI YKA3aHHOTO PEIIeHUsl CyJAa, yKa3aB, uyTO pa3Mep B3bICKAHHBIX
CyJIOM aJUMEHTOB 3HAYUTEIHHO TMPEBOCXOJUT CYMMY, HEOOXOIUMYIO st
coJiep KaHMs HECOBEPIIIEHHOJIETHETO peOEHKA.

OnpeneneHreM pallOHHOIO CyJa B YAOBJIETBOPEHUM 3asiBICHHBIX
TpeOOBaHMI OTKA3aHO.
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OnpenenenueM CyJia KaCCallMOHHOW MHCTAHIIMKU JAHHOE OMpPECIICHUE
orMeHeHo. [lo meny mocTaHOBIEHO HOBOE OMpEeieHUuEe, KOTOPhIM U3MEHEH
croco0 WCIONMHEHUS pernieHus paloHHoro cyma, Ha K. BozmoxeHa
00s13aHHOCTH MEPEUUCTIATE 25 % CyMM aIMMEHTOB, MOJICKAITNX BBITIATE HA
coJiep>KaHUE HECOBEPILEHHONETHEr0 chiHa H., Ha OTKpBITHIM Ha UM CbIHA
cu€T B OaHKe.

IIpr 3TOM Cyn KacCaMOHHOM HWHCTaHIMU MCXOJAWJ W3 TOTO, YTO
CPEIHUN €XKEMECSYHbIA pa3Mep BBHIIUIAYMBAEMBIX 3aABUTEIEM aAJIUMEHTOB
3HAQUYUTENBHO IPEBBIIIAET BEIIMYWHY NPOKUTOYHOTO MUHMMYyMa Ha JIETEH B
cyobekTe Poccuiickoit deaepaiuu 1 MUHUMAaIBHBIN pa3Mep OIuiaThl Tpyja.
Jloka3zarenbCcTB HEOOXOAMMOCTH PACXOJOBAHMS Ha pEOEHKA €XKEeMECIYHO
Takoll CyMMbl He OBUIO MpPEACTaBICHO, a MEPEUHUCICHUE 4YacTu
MIPUYUTAIOIINXCS €My JICHEXKHBIX CPEJICTB B BHUJIC AJJUMEHTOB Ha OTKPBITHIN
Ha UM peOEHKa CYET U MX AaKKyMYJUpPOBAHHME JJI HCMOJb30BaHUS B
OyaylleM OTBEYaeT MHTEpecaM peOEHKa.

Cynebnas KkoJulerus 1o rpaxkaaHckum Jgenam BepxoBHoro Cyna
Poccuiickoit denepannu mo Haa30pHOM kamode M. OTMEHMIIA KacCallmOHHOE
ONpe/eCHUE, OCTAaBUB B CHWJIE OINPEACIICHUE CyJa NEpPBOM HMHCTAHIIMH, 1O
CJIEYIOIIMM OCHOBAHUSM.

B cootBerctBum ¢ m. 1 ct. 60 CK P® pebGéHnok mmeer mpaBo Ha
MOJIYYEHHUE COJEpKaHUs OT CBOMX POAUTENEH M IPYTHMX YJICHOB CEMbBHU B
MOPSIAKE U B pa3Mepax, KOTOpbIe YCTaHOBIEHHI pa3aenom V Kojekca.

CyMMbI, mpu4HTaronigecss peo¢HKy B KadyecTBE aMMEHTOB, MEHCHIA,
nocoOuii, MOCTYNAIOT B PACIIOPSKEHUE POAUTENICH (JTUI], UX 3aMEHSIONINX) U
pPacxXoayrOTCsi UMH Ha COJIepKaHue, BOCIIUTaHUE U oOpa3oBaHue pedbEHKa (II.
2 ct. 60 CK PO).

[lenbr0 B3BICKMBAEMBIX HA COJICP’KAHUE JIETEH AIIMMEHTOB SIBIISIETCS
oOecrieyeHne 3alThl UMYIIECTBEHHBIX MHTEPECOB peOEHKa Mociie pacraja
CEMbH, B YaCTHOCTH OOECIeYeHHEe MaKCMMaJbHO BO3MOXKHOI'O COXPaHECHUS
peOEHKY  TpEeXHEro YpOBHS €ro oOecrnedeHuss W MHUHHUMHU3ALUA
HEOJArOMPUSITHBIX TOCTCACTBUN MPEKPAIEHUS CEMEWHBIX OTHOIICHUN
MEXIy €ro poAauTeNsIMH. B3bICKMBaeMble aJIMMEHTBHI JIOJDKHBI  OBITh
JIOCTATOYHBIMHU JIJIS1 YJTOBJIETBOPEHUS MMPUBBIYHBIX OTPEOHOCTEN peOEHKA.

[Ipu sToM 3a peOEHKOM, KOTOPOMY MPUYHUTAIOTCS BBIILIATHI CYMM B
KaueCcTBE aJMMEHTOB, MEHCUH, MOCOOMM, TPU3HAETCA TIPaBO COOCTBEHHOCTH
HAa OTH CYMMBI, a POJMUTENW JUOO JHUIA, UX 3aMEHSIONINE, SBISIIOTCS
pactopsSIIUTENIIMA  TaKUX JICHE)KHBIX CPEJICTB, PACXOJOBAHHE KOTOPBIX
OTIPENENICHO 3aKOHOM HCKIIOYUTENFHO Ha COJCpXKaHHe, BOCIHTAHWE W
oOpaszoBaHue peOEHKa.
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[TynkTom 2 ct. 60 CK P® mpenycMoTpeHO, YTO CyA MO TPeOOBAHUIO
poauTessi, OOSM3aHHOTO YIUIAYMBaTh AJMMEHTHl Ha HECOBEPIICHHOJCTHUX
JIeTei, BIpaBe BBIHECTH peIlleHue O mepeuucieHun He Oonee 50 % cymm
ATMMEHTOB, TIOJUICKAIMX BBIIUIATE, HA CYeTa, OTKPBITHIE Ha UMS
HECOBEPIICHHOJICTHHUX JIETeH B OaHKaX.

CornacHo pa3bACHEHUSIM, coAep)KaliuMcs B 1. 15 IMOCTaHOBIICHHS
[Tnenyma BepxoBHoro Cyna Poccutickoit @enepariuu ot 25 oktsaops 1996 r.
Ne 9 «O npumenennu cynamu CemeiiHoro kojsekca Poccuiickoin @eneparuu
IPpU  PaCCMOTPEHUU Jie1 00 YCTAaHOBJCHWU OTIIOBCTBA W O B3BICKAHUH
aJTMMEHTOB», B COOTBETCTBUU C 1. 2 ¢T. 60 CK P® cyxa BnpaBe, ucxoas u3
WHTEPECOB JETe, Mo TPeOOBAaHUIO POMUTENS, OOS3aHHOTO YIIAYMBAThH
QTUMEHTBl HA HECOBEPIICHHOJETHUX JETeH, BBIHECTH pELICHUE O
nepeurciennn He 6oiee 50 % CyMM allMMEHTOB, NOJAJIEKAIIMX BbIILIATE, HA
c4eTa, OTKPBITHIC Ha UM HECOBEPIICHHOJIETHUX B OaHKaX.

Takum oOpa3zoM, 3aKOHOM TIPETYCMOTPEHBI OMpPEAEIEHHBIE MEPhI 110
COOJIIOJICHUI0O HMHTEPECOB JCTeH, B YACTHOCTH WMYIICCTBCHHBIX IIpPaB
peOEHKa.

[IpunsTue cynom peuieHusi o mnepeuucieHud He Oonee 50 % cymm
QJIMMEHTOB, TOJUICKAIINX BbIILIATE, HA CY€Ta, OTKPBITHIE HA HUMs
HECOBEpUICHHOJIETHUX B 0OaHKax, BO3MOXKHO, B YacTHOCTH, B cCiydae
HEHAQ/JIS)KAILEr0  HCIOJHEHUS  POJUTENEM, IOJy4YaroluM  aJIMMEHTHI,
00513aHHOCTH IO PACXOJI0BAaHUIO COOTBETCTBYIOLIUX BBIIUIAT HA COJEpPKaHUE,
BOCIIUTaHUE U OOpa3zoBaHuE PEeOEHKA U COXpAHEHHs NpPU TAKOM CIOcoOe
WCIIOJIHEHUSI PEIICHMs CyAa YPOBHS MaTepUajbHOro obecredueHus: peOEHKa,
JIOCTaTOYHOTO JJII €r0o TOJHOLIEHHOTO pPa3BUTHUS (NMUTaHHWe, OOpa3oBaHUE,
BOCIIUTAHUE U T.1.).

Mexay TeMm cyaoM He ObUIO YCTaHOBJIEHO, uTOo M. 31m0ymotpednser
CBOMMHU TIpaBaMU U O00S3aHHOCTSMH TI0 PACIIOPSDKCHHIO BBITIaunBacMbIMe K.
CyMMaMH B BHJC JIMMEHTOB Ha COJIep)KaHHE HecoBepiieHHoneTHero H. u
PacXoJ0OBaHUIO UX TOJHKO Ha BHIIICTICPEUUCIICHHBIC 1IETTH.

Cy,Z[OM TAKIKC YCTAHOBJICHO, YTO Pa3MCp CKEMCECAIHOIO JOXOJa K., u3
KOTOPOI'O B3BICKUBAIOTCA aJIMMCHTEI, HC ABJLACTCS ITIOCTOSAHHBIM.

JlelicTByromiee ceMenHoe 3akoHoAaTenbCcTBO Poccuiickoni denepauun
HE CTaBUT MNpuUHATHE npenycMoTpeHHoro m. 2 ct. 60 CK P® pemenus B
3aBUCUMOCTh OT TaKHUX OOCTOSTEIhCTB, KaK BEJIMYMWHA MPOKUTOYHOTO
MUHAMyMa B  KakoM-1ubo  cyOomrekte  Poccmiickoit ~ Denepanmw,
MUHHMAJIBLHOTO pa3Mepa OIUlaThl TPYyJAa, CPEIHEMECSYHOro 3apabdoTKa u
OTCYTCTBHE HEOOXOJIMMOCTH PAcCXOJOBaHMs Ha cojepkaHue peOEHKa
JICHS)KHBIX CYMM B BHJIC€ QJMMEHTOB B IOJHOM pa3Mepe, OINpeeEéHHOM
CYJIOM.
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B c¢Bs3u ¢ 3TUM B JTaHHOM CiIy4Yae OTCYTCTBOBAJIMU IPEIYCMOTPEHHBIE
3aKOHOM OCHOBAaHUS ISl MPUHATUS PEUIEHUS O NMEepeUYHrCcIeHun He Ooee
50 % cymMm aiuMeHTOB, BblIUTauMBaeMbix K. Ha  cojaepxaHue
HecoBepIieHHoeTHero H., Ha c4€T, OTKpBITHIN Ha UM ChIHA B OaHKE.

Onpeodenenue Ne 20-B11-22

Cl’l0pbl, 603HUKawOu{ue u3 npaeoomuomenuﬁ
no ucCnojib306AaHUIO jiecoe

3. O0s13aHHOCTH MO CHOCY CAMOBOJILHOI MOCTPOIKH MOKeT ObIThH
BO3JI02KE€HA HA APEHJATOPA JIECHOT0 YYaCTKA, KOTOPbI OJHOBPEMEHHO
BJIajleeT U MOJIb3yeTCsl 3eMeJIbHbIM Y4aCTKOM.

[Ipoxypop oOpaTuiics B CyJl B MHTEpECAaX HEONPEAEIEHHOTO KpyTa JIHI
c TpeOOBaHHMEM K apeHAATOpy JIECHOTO Y4YacTKa, XapaKTepU3YIOIIErocs
YHUKJIBHBIMU NPUPOJHBIMUA KOMILJIEKCAMH, a TaK)Ke€ SIBJIAIOIIETOCs 0C000
OXpaHAEMOU NPUPOAHON TEPPUTOPUEN PETHOHAIBHOIO 3HAYEHUS, O CHOCE
CaMOBOJIbHOM ITOCTPOMKH.

Pemenuem paﬁOHHOFO cyaa, OCTaBJICHHBIM oe3 HN3MCHCHUAA
KaCCallMOHHBIM OIIPCACIICHUCM, Tp€6OBaHI/IH IIPOKYpPOpa YAOBJIICTBOPCHEIL.

[TocraHoBiIeHHMEM Cyla HAA30pPHOW HMHCTAaHUUMUA  COCTOSIBIIMECS
Cy/leOHBIE MOCTAHOBJICHUSI OTMEHEHBI. BBIHECEHO HOBOE pellieHre, KOTOPhIM
B Y/IOBJIETBOPEHUH TpeOOBaHUMN MTPOKYPOPY OTKA3aHO.

Cynebnas koJulerus mno rpaxkjaaHckum jgenam BepxoBhnoro Cyna
Poccuiickont ®@enepaumu  yIOBIETBOPUJIA  HAJA30PHOE  MPEJICTABICHUE
MPOKYpOpa, OTMEHHMB IIOCTAHOBJIEHHE CyJa HAA30PHOW WHCTAHUUH, 10
CJIEIYIOLIUM OCHOBAHUSIM.

CyaoM yCTaHOBJIEHO, 4YTO COTJIACHO JOrOBOPY AapeHIbl JECHOTO
ydacTka oOILIECTBY BO BPEMEHHOE MOJIb30BaHUE (apeHy) CpOokoM Ha 49 ner
nepeaH JIECHOM y4acTOK U3 COCTaBa 3eMeib JIECHOTO (POH/Ia, HAXOISAIIUIICS B
rOCy/lapCTBEHHOM COOCTBEHHOCTH, JJIsi OCYILECTBICHHUS pEKpeariOHHOM
JESATEIIbBHOCTH B LENSAX OpraHu3allMi OTIbIXa, Typu3Ma, (PU3KYJIbTYPHO-
03JI0POBUTEJILHON Y CLIOPTUBHOU JI€STEIHOCTH.

Ha nanHOM JleCHOM y4acTKe pacrosioKeHa MCTOIb3yeMas OTBETUUKOM
MOCTPOMKA (IepEeBSHHBIN Cpyd Ha cTOO0YAaTOM (PyH/IAMEHTE).

CornacHo 3aKJIIOYEHUIO SKCIEpPTa JAaHHOE CTPOCHHUE (IEepEeBSHHBIN
cpy0) MMeeT BCe KOHCTPYKTHUBHBIC JJIEMEHTBI, WHXKEHEPHOE OOeCIleueHHE
3JAHUSl KAIllUTAJbHOTO THIA, IIPOYHO CBSA3AHO C 3EMIIEM, HE SBISACTCSA
MOOMJIBHBIM (MHBEHTApHBIM) 3JaHUEM COOpPHO-pa30OpPHOTO THUIA HU3-3a
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HEBO3MOXKHOCTH €ro pa3dopa 6e3 ocylecTBIeHHs yiiepba ero Ha3HauYeHHUIO,
UMeEeT CPOK CITy>KObI 10 50 JIeT 1 ABISIETCSI O0BEKTOM HEABUKHUMOCTH.

Pazpemass cnop, cyd mepBOMl HMHCTaHIMU, HUCXONSl W3 YKa3aHHOTO
3aKJIIOUCHMS] DKCMEepTa, MPUILIET K BBIBOAY O TOM, YTO BO3BEIEHHAs Ha
JIECHOM Y4YacTKe, apeHIyeMOM OOIIECTBOM, MOCTPOUKa SIBISETCS 0OBEKTOM
KalUTAJIbHOTO cTpouTeNbeTBa. OOBEKT BO3BEIEH HA YUACTKE, HE OTBEAEHHOM
JUISL 1IeJIe CTPOMTENbCTBA, 0€3 MOJIy4eHHs] HEOOXOJIMMBIX pa3pelieHud U
MPOBEICHUS] DKOJOTUYECKOMW DKCIEPTU3bl, HE CAaH B YCTaHOBJICHHOM
3aKOHOM TIOPSAJIKE B IKCILTyaTallMIo, SABJISETCS CAMOBOJIbHOW MOCTPONKON U B
cuny cT. 222 I'K P® noasiexut CHOCY apeHIaTOpPOM.

Cyn kaccallMOHHOM MHCTAHIIMK COTJIACHIICS C BBIBOAAMM CyJa IEPBOU
WHCTAHIIMH, OTMETHB, YTO B MUCbMEHHBIX BO3PAXKEHUSIX AUPEKTOP OOIIECTBA
IPU3HAJL, YTO YKa3aHHOE COOPYKEHHE BO3BEIEHO CAMUM OOLIECTBOM.

OTMeHsiE COCTOSIBIIMECS M0 Jedy CyIeOHble ITOCTAHOBJICHUS U
NpUHKUMAasT HOBOE pelnieHue 00 OTKa3e B YJIOBIETBOPEHUU WCKa, CYI
HAJ[30PHOM MHCTAHIIMM YKa3all, YTO BO3JIO’KCHHE HA OTBETYMKA OOS3aHHOCTH
[0 CHOCY CaMOBOJIbHOM MOCTPONKH, KOTOPYIO OH HE BO3BOJMJ, OCHOBAaHO Ha
HEMPaBWIBHOM TOJIKOBAHUM M TMpUMEHEHuU cygom m. 3 cr. 222 'K PO;
COBOKYITHOCTh  JOKAa3aTe€JNbCTB, HMEIIIMUXCSI B  Marepuaiax Jena,
MOATBEPKIAET, YTO CAMOBOJIbHAS MOCTPOMKA BO3BEJIEHA HE OOIIECTBOM U
3aKOHHOTO TIpaBa Ha HEE OTBETYMK HE MOXET MNPUOOPECTU, TMOCKOIBKY

3€MeJIbHBIM YYaCTKOM HE BJIQJICET HU HA KaKOM IIpaBe, MPEIYyCMOTPEHHOM II.
3cr. 222 TK PO.

Mexnay Ttem cormacHo 4. 1 cr. 41 JIK P®D neca MOryT ucnosib30BaThCA
JUISL OCYIIECTBIICHUSI PEKPEAlMOHHON NESITEIHbHOCTH B LIEJISIX OpraHu3alvu
OTHbIXa, Typu3Ma, (UKYJIBTYPHO-O3I0POBUTEILHOM U  CHOPTUBHOM
NEATEILHOCTH.

[Ipu oOCylmIEeCTBIECHUM PEKPEALMOHHOM AEATEIBHOCTH B  Jiecax
JIOITYCKAeTCsl BO3BEACHHUE BPEMEHHBIX MOCTPOEK HA JIECHBIX Yy4YacTKax U
OCYyIIECTBICHUE WX OjaroycTtpoiictBa. Eciu B TutaHe OCBOeHHUs JIeCOB Ha
tepputopun cyobekta Poccuiickoit deneparuu (JecHOM IUIaHEe CyObeKTa
Poccuiickoit @enepaiiun) onpeeeHbl 30HbI IIIAHUPYEMOTO OCBOCHUS JIECOB,
B IPaHUIIAX KOTOPBIX MPEIYCMATPUBAIOTCS CTPOUTENBCTBO, PEKOHCTPYKLIHS U
AKCIUTyaTarusi OObEKTOB JJIsl OCYIIECTBICHUS PEKPEAIIMOHHOMN JESTEIbHOCTH,
Ha COOTBETCTBYIOIIMX JIECHBIX Y4YacTKaxX JOIyCKaeTcsi BO3BEICHUE
(U3KYJIBTYPHO-03/IOPOBUTEIBHBIX, CIIOPTUBHBIX U CIIOPTHBHO-TEXHUUYECKHUX
CoopykeHUHM. Ha JIeCHBIX ydacTKax, MPEAOCTABICHHBIX [IJISI OCYLIECTBIICHUS
PEKpPEallMOHHON  JIESITEIbHOCTH, TMOJJIEKAT COXPAHEHUIO MPUPOJIHBIC
naHama@Tel, OOBEKThl KUBOTHOI'O MHpPA, PACTUTEIBHOTO MHUpPA, BOJHBIC
00BbeKThI (44. 2 u 3 ct. 41 JIK PD).
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Cornacho mm. 6 wu 7 [IlpaBun uCHOIB30BaHUSA JIECOB  JIst
OCYILECTBICHUS] PEKPEAIMOHHON NEATEIbHOCTH, YTBEPKIEHHBIX MPUKA30M
MunucrepcTBa npupoaHbiX pecypcoB PO ot 24 anpena 2007 r. Ne 108, neca
JUIS  OCYIIECTBIICHUS  PEKPEAIIMOHHOM  JCSTENIbHOCTH  UCHOJB3YIOTCS
croco0amMy, HE HAHOCSAIIMMHU Bpela OKpPYKAIoLIEH cpeae MU 310pOBBIO
yenoBeka. lcmonb3oBaHue JE€COB MJISi OCYIIECTBICHHS PEKpealMOHHON
JeSITEeTPHOCTH HE JOJDKHO TPENSTCTBOBATh MpaBy TIpa)KAaH MpeObIBaTh B
necax. [lpu ocymiecTBICHUH pPEKpPEallMOHHON NEeATENIbHOCTH B  Jiecax
JIOMyCKAaeTCsT BO3BEACHHWE BPEMEHHBIX TIIOCTPOCK Ha JIECHBIX YdYacTKax
(Oecemok, MYyHKTOB XpaHEHUS UWHBEHTapsT M JIp.) U OCYIIECTBIICHUE
OJaroycTpoiicTBa JIECHBIX Y4YacTKOB (pa3MelleHUE JOPOKHO-TPOIMHOYHOM
ceTH, WMH(OPMAIMOHHBIX CTEHJOB M AaHIUIATOB MO0 MPUPOJOOXPAHHOU
TEeMaTHKe, CKaMeil, HABECOB OT JOXK/A, yKa3aTeslel HalpaBlICHUS BIKEHUS,
KOHTEHHEpOB 1715 cOopa U XpaHEHHs Mycopa U JIp. ).

[lo cmbicny yKa3aHHBIX TMOJIOKEHHWI, B TOM ClIy4ae, €ClIu Ha JIECHOM
y4acTKe, UCIOJIb3YEMOM JIJIsl OCYLIECTBIEHUSI PEKPEAIMOHHON IEATETbHOCTH,
OCYUIIECTBJIEHO CTPOUTENIHCTBO KAMHUTAIBHOIO OOBEKTAa, OTHOCSILErocs K
KaTErOpMM  HEABWKMMOTO  HMMYILIECTBA, BO3BEICHHE  KOTOPOTO  HE
COOTBETCTBYET LIENIM HUCMOJIb30BAHUS JIECHOTO Y4acTKa U HE MPEyCMOTPEHO
IUIAHOM OCBOGHHUS JIECOB, TO TakOW OOBEKT SBJISETCS CaMOBOJIHLHOU
ITIOCTPOMKOM.

Cornacho 4. 2 ct. 3 JIK P® uMyniecTBeHHbIE OTHOILLICHHS], CBSA3aHHBIE C
000OpOTOM JIECHBIX YYaCTKOB M JIECHBIX HAaCaXJICHUM, PEryIupyroTcs
rpakIaHCKUM 3aKOHOJATEIBCTBOM, a TaK)Ke 3eMeIbHBIM KojiekcoM PD, ecnu
MHOE HE YCTAaHOBJICHO YKa3aHHBIM KOJEKCOM, APYTrUMH (QeaepaibHbIMU
3aKOHaMH.

B cuny ct. 7 JIK PO necHbIM y4acTKOM SIBIIIETCS 36MEJIbHBIN YYacCTOK,
IPAHULBI KOTOPOTO ONPEAEISIIOTCS B COOTBETCTBUU €O CT. 67, 69 m 92
YKa3aHHOT'O KOJEKCa.

Takum 0Opa3om, JECHBIE YYaCTKH SIBIISIFOTCS 3€MEIbHBIMU YIacTKaMH,
B CBSI3M C YeM BBIBOJI CyJla HAJ30PHON WHCTAHIIMHA O TOM, YTO OOIIECTBO KaK
apeHIaToOp JIECHOTO y4YacTKa HE BJAJCET 3eMEJbHBIM YJacTKOM Ha KaKOM-
1160 mpase, OIrOOYEH.

Ecnun Ha necHom ywacTke BO3BEJ€Ha CaMOBOJbHAs MOCTPOMKA, TO
00s13aHHOCTH MO €€ CHOCY MOXKET ObITh BO3JI0KEHA B MOPsAKE CT. 222 (. 2 1
3) 'K P® na nuiio, ocyiecTBuBIee €€ CTPOUTENIBCTBO, JIMOO JIUIIO, KOTOPOE
cTasio Obl COOCTBEHHUKOM, €CJIM OBl IOCTPOIKa HE SBISJIACH CAMOBOJIBHOM, B
YaCTHOCTU Ha COOCTBEHHHMKA 3TOTO JIECHOTO y4acTKa.

Boznaras 00s13aHHOCTP TIO CHOCY CaMOBOJIBHOM IOCTPOMKH Ha
OOIIECTBO, CyA MEpPBOM HMHCTAHIMM MCXOAWJI M3 TOr0, YTO KaNHUTAJIbHOE
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COoOpyKeHue (AepeBsiHHBIA Cpy0) pAcmONOKEHO Ha AapeHIOBAHHOM UM
JIECHOM YYacCTKe, OXPAaHSETCA U UCTIOJIb3yETCSI OTBETUUKOM.

CornmacHo m. 1 ct. 615 'K P® apenmarop o00s3aH MOIb30BATHCS
apeHJIOBAaHHBIM HMMYIIECTBOM B COOTBETCTBHH C YCIOBHUSIMH JOTOBOpA
apeH/ibl, a €CJIM TaKue YCIIOBHS B IOTOBOPE HE OIpPEJEIEeHbl, B COOTBETCTBUU
C Ha3HAYCHUEM MMYILECTBA.

Ha ocHoBanuu moim. «my» I1. 3.4 10roBopa apeH/Ibl JICCHOTO y4acTKa Ha
apeHaaTopa BO3JI0XKeHa 00A3aHHOCTh 110 00CCIIEUEHHUIO 3a CUET COOCTBEHHBIX
CHJI U CPEJCTB B TCUCHHE BCErO CPOKA apeHJIbI 0 COXPAHEHUIO MPHUPOIHBIX
JaHaAmapToB, OOBEKTOB JKHUBOTHOIO M PACTUTEIBHOIO MHpA, BOJIHBIX
0OBEKTOB.

CyaoM yCTaHOBJIIEHO, 4YTO OCYUIECTBJICHHUE Ha JIECHOM YYacTKe
CTPOUTENILCTBA 00BEKTA KAMUTAIHBHOTO CTPOUTENHCTBA, MPOYHO CBA3AHHOIO C
3eMIIEH, COOPYXEHHOrO Ha (yHIAMEHTE CTOJ0YaTOro THUIA, MPUYUHWIO U
MPOIOIKAET MPUUUHATH YIIEPO OKPYKAIOILIEH cpefie, B YaCTHOCTH MPUBETIO K
MOBPEXKCHUIO TOYBEHHOTO CJI0SI M HAPYILISHUIO TPUPOIHOTO JIaHAImadTa.

[Ipy Takux 0OCTOATENBCTBAX BBIBOJ CYJOB NEPBOM M KaCCALMOHHOU
MHCTAHLIMNA O BO3JIOXKEHUU O0S3aHHOCTHU MO CHOCY CAMOBOJIBHOM MOCTPOWKH
Ha apeHjaTopa JIECHOTO ydyacTKa ObUI CZeNlaH MPaBOMEPHO, a BBIBOJA CyAa
HAJ30pHOM MHCTAHIUU OO0 OTCYTCTBHMHM OCHOBAHHMM JJIsi BO3JIOKEHUS TaKON
00513aHHOCTH Ha OTBETYMKA HECOCTOSITEIICH.

Kpome Toro, B HapylieHrue NMpUHLKNA IPABOBOM ONPENEIEHHOCTH CY
HAJ[30pPHOM MHCTAaHUMH BBIIIEN 3a MPEAENbl YCTAHOBIECHHBIX MOJHOMOYUNA U
OCYILECTBUJI UHYIO, UEM CYJ KacCallMOHHON MHCTAHIIMH, OLIEHKY COOpPaHHBIX
1o JIeNy I0Ka3aTeNlbCTB, MOATBEPKIAIOIMIMX BO3BEACHHUE JIEPEBIHHOIO cpyda
OTBETYUKOM.

Onpeodenenue Ne 24-Bnpl11-7

Ilpakmuka npumenenus 3aKoH00amenbLCmMea
0 3aujume npae nompeoumenei

4. Tlog cyumecTBEHHBIM HEAOCTATKOM TEXHUYECKH CJI0KHOIO
TOBapa, BbIABJASEMbIM HEOJHOKPATHO, MNOHUMAKTCH pa3jJuYHbIe
HeJ0CTATKHU BCEro T0Bapa, BbISBJICHHbIE 1Ba U 00Jiee pa3a.

IIpu 3TOM KaXABIA U3 YKa3aHHBIX HEJOCTATKOB TOBapa B
OTAEJbHOCTH J0JI’KEH JAeJIaTh TOBAP HECOOTBETCTBYIOIIUM TPeOOBAHUSM,
YCTAHOBJIEHHbIM mnpeamOyJioii 3akona Poccuiickoii ®Penepamum «O
3alMTe MPaB NOTPeduTe e,

K. Ha ocHOBaHMM 10TOBOpa KYIUIH-MIPOAAKH MPUOOPENT ABTOMOOMIIb.
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Bo Bpems skcmmyatanuu aBTOMOOWIISE B TIEPHOJ TapaHTHIMHOTO CpOKa
HEOJHOKPAaTHO  BBIBISUINCh  PA3JIMYHBIE  HEJAOCTAaTKH,  TpeOyrolue
yCTpaHeHHusl, B cBsi3H ¢ yeM K. oOpaTuiics ¢ nmpeTeH3uen K MpoaaBlly, yKa3as,
YTO HEOJHOKpPATHOE BBISIBIICHHE B €ro aBTOMOOMIIE TaKWX HEIOCTAaTKOB
CBUJETEIBCTBYET O HAIMYMM B TOBAPE CYIIECTBEHHOTO HEIOCTATKA, U IPOCUII
3aMEHUTh TOBAp Ha AaHAJIOIMYHBIM, OJHAKO €ro TpeOOBaHUE YAOBIETBOPEHO
HE ObLIO.

K. oOpartuics B cya ¢ HCKOM K MPOJaBIly ¢ TpeOOBAaHUEM PAaCTOPTHYTh
JIOTOBOP KYIUIM-IIPOAAKU TPAHCIIOPTHOTO CPEJICTBA, B3bICKATh B €T0 MOJb3Y
CTOMMOCTh aBTOMOOWJISI C YYETOM pa3HUIBI MEXAy IL€HOH ToBapa IO
JIOTOBOPY U LIEHOW COOTBETCTBYIOLIErO TOBAPAa HA MOMEHT BBIHECEHHMS CYI0M
pElIeHMs, HEYCTOMKY 3a HEBBIIOJIHEHHE B JIOOPOBOJBHOM MOPSJIKE
TpeOOBaHMI MOTPEOUTENSI, KOMIIEHCALIUIO MOPAIBHOTO Bpe/a.

PemienneM  palloHHOr0 CyJa, OCTaBJICHHBIM 0€3  HM3MEHEHUS
onpeiesieHueM O0JaCTHOTO CyZa, B YJIOBIETBOPEHUM HUCKOBBIX TPeOOBaHMIA
K. oTka3zaHo.

CynebOnass KkoJulerus 1o rpaxkJaHckum Jnenam BepxoBHoro Cyna
Poccuiickoii ®enepari, oOCYyIMB JOBOJbI, H3JIOXKEHHBIE B HAJ30PHOU
xanode K., oTMeHW/a BBIHECEHHBIE IO JENy CyAeOHbIE NMOCTAHOBJIEHUS C
HaIIpaBJICHUEM JI€JIa HA HOBOE PACCMOTPEHUE B CyZ IIEPBOW MHCTAHLUU II0
CJIEAYIOIIUM OCHOBAHHUSM.

OTtka3piBasi B yAOBJIETBOPEHUU HUCKOBBIX TpeOoBaHuit K., cya mepsoit
WHCTAHIIUW UCXOJIUII U3 TOTO, YTO B aBTOMOOMIIE MCTIIA UMEIOTCS HEJIOCTATKU
MPOM3BOJACTBEHHOTO XapakTepa, KOTOPbIE HE SIBIAKOTCS CYUIECTBEHHBIMH,
MOCKOJIbKY MOTYT OBITh YCTPAaHEHbI C COpPa3MEpPHBIMU pacxoJamMu |
3aTpatamu BpeMeHU. Cyq TakKe yKasaj, YTO YCTAHOBJIEHHBIA 3KCIEPTHBIM
3aKJIFOUEHHEM HEJOCTATOK PaHEE HE BBIABIISIICS.

C naHHBIMM BBIBOJAAMM CyJa IIEPBOM HWHCTAHIIMU COIJIACWIICS CYZ
KacCarMOHHOM MHCTAaHIINH.

Mexny TeM B cT. 503 I'K P® 3akpenieHsl mpaBa MOKyMaTes B Cliy4ae
MPOJIAKH €My TOBapa HEHAJIEKAILIETO KaueCTBa.

B uyucio TeXHUMYECKH CIHOXKHBIX TOBAapOB, MEPEUYECHb KOTOPBIX
yTBepxkIEH noctaHoBieHueM [IpaBurensctBa Poccuiickoit @enepanuu ot 10
HOs10ps 2011 1. Ne 924, BXOAST IErKOBbIE aBTOMOOHIIH.

Cornacuo 1. 3 ct. 503 'K P®D B oTHOIIEHNH TEXHUYESCKH CJI0KHOTO
TOBapa IMOKYIaTelh BIIpaBe MOTPEOOBATH €ro 3aMEHBl WM OTKa3aThCS OT
WCIIOJTHEHHUSI JOTOBOpa PO3HUYHOM KYIUIM-TIPOJIaXK U MOTpeOoBaTh BO3BpaTa
VIUIAYeHHOW 3a TOBAp CYMMBI B Cjydae CYIIECTBEHHOIO HapyIICHUs
TpeOOBaHUM K ero kadecTBy (1. 2 cT. 475).

18



Crareéii 18 3akona Poccuiickoit ®enepaun «O 3ammre npas
notpeduresnei» onpenesacHsl mpaBa MOTpeOUTeNs B ciaydyae OOHapy>KEHUS B
TOBape HEJJOCTATKOB, €CJIM OHU HE ObUIM OTOBOPEHBI ITPOAABLIOM.

OTOW K€ CTaThEW OMNpeNeseH0, YTO B OTHOIICHUU TEXHUYECKHU
CJIOKHOTO TOBapa MOTPEOUTENb B Cllydae OOHApY>KEHUS B HEM HEIOCTaTKOB
BIIPABE OTKA3aThCsl OT UCIIOIHEHUS JOrOBOpa KyIUIU-TIPOAaXH U MOTpeOoBaTh
BO3BpATa YIJIAYEHHOM 3a TaKOM TOBap CyMMBbI JUOO NpeIbsiBUTh TpeOOBaHUE
0 €ro 3aMeHe Ha TOBap ITOM K€ MapKH (MOJEIH, apTUKYJIa) UK Ha TaKOU ke
TOBAap JIpyroil Mapku (MOJENH, apTHKyJia) C  COOTBETCTBYIOIIUM
nepepacuyéToM TMOKYMHOM II€Hbl B TEYEHUE IMSATHAALATH AHEH co JHA
nepesayn MoTpeOUTENIO TAKOTO TOBapa.

[lo wucTedeHMHM 5TOTO CpoOKa YyKa3aHHbIE TpeOOBaHUS MOIJIEkKAT
YIOBJIETBOPEHUID B OJHOM U3 CIEAYIOUIMX CIy4aeB: OOHapyXeHHUE
CYLIECTBEHHOI'O0 HEJOCTAaTKa TOBapa; HAPYLIEHWE YCTAHOBIIEHHBIX 3TUM
3aKOHOM CpOKOB YCTPAaHEHHUs HEIOCTATKOB TOBAapa; HEBO3MOKHOCTb
UCIIOJIb30BAaHUSI TOBapa B TEUEHHE KaXKJOro roja TrapaHTUHHOTO CpoKa B
COBOKYIHOCTH Oosiee 4eM TpuAuarb AHEW BCIEACTBHE HEOAHOKPATHOTO
YCTPaHEHHMsI Pa3JINYHBIX €0 HEJOCTATKOB.

[Tox cyiecTBEHHBIM HEIOCTATKOM TOBapa (pabdoThl, yCIyTH), COTJIACHO
npeamOyne 3akoHa Poccuiickoit  ®epepanuun  «O  3amure  npas
noTpeOuTeNei», MOHUMAETCS HEYCTPAHUMbBIA HEIOCTATOK WM HEJIO0CTATOK,
KOTOpPbI HE MOXET OBbITh yCTpaHEH 0€3 HeCOpa3MEpPHBIX PacCXOJ0B WU
3aTpaT BPEMEHHM, WIM BBIABISETCS HEOJHOKPATHO, WIM ITPOSBIISIETCS BHOBB
MIOCJIE €r0 YCTPAHEHMSI, WU APYTHe MOJ0OHbIE HEAOCTATKH.

[Ipu3Hakn OTHECEHHS HEIOCTATKOB TOBapa K CYIIECTBEHHOMY
HEJIOCTATKY TaK»Xe 3aKkpernyeHsl B 1. 2 c¢T. 475 'K PO.

ITonsaTtue CymECTBCHHOI'O HCAOCTAaTKa MABJIICTCA IIPpABOBBIM, MW €r0
HaJIM4IUEC MOAJIC)KUT YCTAHOBJICHHUIO CyAOM B KaXXIOM KOHKPCTHOM CJIydac
HNCXOOs M3 YCTAHOBJICHHBIX I1O JCITY 0OCTOSITEILCTB.

N3 moHATHSA CYLIECTBEHHOTO HENOCTaTKa TOBapa, COAEPKALIErocs B
BBILICTIPUBEAEHHBIX IPABOBBIX HOpPMAax, CIJIEAYyeT, 4YTO CYLIECTBEHHBIM
HEJIOCTATKOM TOBapa SBIKIETCI B TOM YHUCIE HENOCTaTOK, KOTOPBIU
BBISIBJISIETCSL HEOJTHOKPATHO.

K mHemocTrarky, KOTOpBIH BBISBISIETCS HEOJAHOKPATHO, OTHOCSTCA
pa3IMuHbIe HEJOCTaTKH, BBIABISEMBbIE BO BCEM ToBape (aBa u Ooiee
HEJIOCTaTKa).

[Ipu 3TOM KaXIplil U3 yKa3aHHBIX HEJAOCTATKOB TOBapa B OTACIBLHOCTH
JOJDKEH JIeNlaTh  TOBap HE COOTBETCTBYIOLIMM WM  00sI3aTEIbHBIM
TpeOOBaHUSIM, TPEAYCMOTPEHHBIM 3aKOHOM JIMOO B YCTAaHOBJICHHOM UM
MOPSIAKE, WIM YCJIOBHUSM J0roBopa (NMpH MX OTCYTCTBUU WJIM HEMOJHOTE
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YCIIOBHI OOBIYHO MPEABIBISIEMBIM TPEOOBAHUSAM), HIIA TEJSM, JIJIT KOTOPBIX
TOBAp TAaKOI0 pojia OOBIYHO UCIOIB3YETCS, UITU LEJSIM, O KOTOPBIX MPOIaBell
ObUT MOCTABJICH B M3BECTHOCTh MOTPEOUTENIEM MpPH 3aKIOYSHUH JOTOBOPA,
uiau 00pasiy ¥ (W) OMKMCAHUIO MPU MPOoAaKe ToBapa 1o oopasily 1 (Uiu) 1o
ormucanuio (rmpeamOyna 3akona Poccuiickoit @eneparuun «O 3ammure mpas
MOTPEOUTENICH).

CynoM yCTaHOBIIGHO, 4YTO B XoJie¢ 3KcIutyatanuu K. yka3zaHHOTO
aBTOMOOWJIST B TedeHHe 1,5 Jer ObUT BBISBICH pPsAJI  HEIOCTATKOB,
YCTpaHEHHBIX BIOCIEJACTBUU TMPOAABIIOM IO TapaHTHUH, B YaCTHOCTH
MIPOM3BE/ICHA 3aMEeHa MPaBOM MepeIHEH aMOPTU3AlIMOHHONW CTOWMKH, JBaXKIbI
3aMeHa JilaMIl OCBEILIECHHUS HOMEPHOTO 3HakKa, 3aMeHa pajuaTopa CUCTEMBbI
OXJIAKJICHUS JBUTATENsI, 3aMEeHa 3aMKa pPEeMHs Oe30MMacHOCTH BOJUTEIIS,
3aMeHa MPaBoOro 3ByKOBOT'O CUTHAJA.

[Tocne BBISBICEHHUS] HUCTIIOM HEIOCTAaTKOB B aBTOMOOWJIE — CTyKa B
nepeHel TMOABECKE MPU MPOXOXKIACHUU HEPOBHOCTEH M HEHCIPaBHOCTH
KoMIpeccopa KoHAuIMoHepa, K. oOpaTuics K OTBETYUKY C MpPETCH3UEH, B
KOTOpO# TpeOoBaj 3aMEHbI TOBapa.

OTBeTuuk OTKazajl B yjAOBIeTBOpeHUU TpedoBanuii K., mpenioxus
UCTILY MPEOCTABUTH aBTOMOOUJIb JJI TUArHOCTUKHU.

IIpy npoBen€HHONW MPOAABIIOM IPOBEPKE KA4ue€CTBAa TPAHCIIOPTHOTO
cpenctBa ykazaHHble K. HeoCTaTKu aBTOMOOWIIS MOJATBEPAMINCH, & TaKkKe
BBISIBUJIACh HEHCHPABHOCTh B BUJE PBAHOIO MbUIBHUKA BHYTPEHHETO JIEBOTO
uipyca.

Takum oOpa3zom, pHU PacCMOTPEHHU JeJia CYJIOM YCTaHOBJICHO, YTO B
XOJIe IKCIUTyaTalui aBTOMOOMJISL HCTIIAa BO BCEM aBTOMOOWIJIE HEOTHOKPATHO
BBISIBJISUTACH PAa3JIMYHBIC TIPOU3BOJICTBCHHBIC HETIOCTATKH.

OnHako cyJ HE HCCIEAOBaJ BOIMPOC COOTBETCTBUS BBISBJICHHBIX B
aBTOMOOMJIE  WCTIA@ HEJOCTAaTKOB  BBINICTICPEUUCICHHBIM  TPU3HAKAM
HEJIOCTATKOB TOBapa W HAJIW4YUA B CBSI3U C D3THUM B aBTOMOOWJIE HCTIA
CYIIIECTBEHHOI'0 HEJIOCTATKA.

IlemeBoe Ha3HAYCHHWE MCIIOIB30BaHUS ToBapa (II€NH, U1 KOTOPBIX
TOBap TaKOTro poja OOBIYHO HMCHOJB3YETCs) BKIIOYAET B ceOsi O€30MacHOCTh
€ro HCMOJb30BaHUS JJIA JKU3HU, 3JI0POBbS, HMMYIIECTBA IOTPEOUTEIIS
(mpeamOyna u cr. 7 3akoHa Poccuiickoit ®denepanuu «O 3ammre mpaB
OTpeOuTENECH»).

Takum  oOpazoM, moOTpeOUTENb, TpPHOOpPETass TOBap, BIpPaBe
paccyuThIBaTh HA TO, YTO O3TOT TOBAp MPH OOBIYHBIX YCIOBHUSAX €TI0
WCITOJIB30BaHUS HE OYJIET MPEACTABISITH ONMACHOCTH JIJISL €T0 JKU3HH, 370POBBS
Y UMYIIECTBA, a IpoJiaBel] 00513aH 00eCcIeYnTh 0€30MacHOCTh UCIIOIb30BaHUS
TOBapa.
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IIpoBen€HHOM IO ey aBTOTEXHUYECKOW JKCIEPTU30U YCTAHOBIICHO,
YTO B AaBTOMOOWJIE HCTIIAa HMMEIOTCA CTYKH B pPYJIEBOM Bajieé pYJIEBOTO
YIPaBJIEHHUsI, KOTOPBIE MTPOSBIAIOTCS IPHU MPOE3/I€ HEPOBHOCTEM, a TAKKE IPU
[IOKAYMBAHUH 32 pyJeBO€ Koieco. IIpuuMHOM BO3HUMKHOBEHHS HTOTO
HEJOCTaTKa SIBISETCS MPOU3BOACTBEHHBIN aedexT. Hemoctatok Moxer
OKa3bIBaTh BJIMSHHME HAa 0€30IIaCHOE HCIIOJIb30BAHME aBTOMOOWJIS, TaK Kak B
IIPOLIECCE DKCILTyaTallMM MOXET IMPUBECTH K 3aKJIMHUBAHHUIO KapIaHHOIO
BaJla COCIMHEHHUsI PyJIEBOTO BaJa.

MG}KI[y TCM CYIOM HC HaHa OLICHKA TOMY 06CTOHTCHI>CTBy, HaCKOJIBKO
YKaBaHHBIﬁ HCOOCTAaTOK MOXKCT IMPCIITCTBOBATDb HCIIOJIB30BaHHUIO
aBTOMOOMIIS HUCTHa 110 OCJICBOMY HA3HAYCHHUIO.

Takxke cyn B CBOEM pEUIEHUMM YKas3ald, 4YTO BpeMs YCTPaHEHUS
HEJOCTATKOB, BBISBICHHBIX W YCTPAaHEHHBIX B aBTOMOOWJIE HCTHA MO
PacCCMOTPEHUS TAHHOTO JIeJIa, HE MPEBBINIAET YCTAHOBICHHBIN CT. 18 3akoHa
Poccuiickoii ®@eaepannn «O 3ammTe npas noTpedutenein» cpox (TpuauaTh
JHEH), B TEUEHHE KOTOpPOro MOTpeOUTENh HE MOI HCHOJb30BATh TOBAp
BCJIEZICTBUE HEOJHOKPATHOIO YCTPAHEHHUs €ro pa3ju4HbIX HEJOCTATKOB B
TE€YEHUE KaKJOro rojia rapaHTUITHOTO CPOKa.

Onnako TpeboBaHuUs, OCHOBaHHBIE Ha cT. 18 3akona Poccuiickoit
Oeneparun «O 3amure npaB moTpedOuTenei», ObUIM 3asABJICHBI HCTIIOM B
CBS3M C HaJM4YUMeM B NPUHOOPETEHHOM aBTOMOOMIIC, IO €ro MHEHHIO,
CYIIECTBEHHOIO HEIOCTaTKa, @ HE B CBSI3M C HEBO3MOXKHOCTHIO
HCIOJIb30BaHUs UM TOBapa B TEUEHHE KaXXJOTO roja rapaHTHlHOIO CPOKa B
COBOKYITHOCTU 0OoJiee 4YeM TpUAIaTh JHEH BCIEACTBUE HEOJIHOKPATHOTO
yCTpaHEHUsl pa3IMYHBIX €r0 HEJI0CTATKOB.

Kpome Toro, ycrpaHeHMe HEJOCTATKOB TOBapa B  paMKax
YCTAaHOBJICHHOTO 33aKOHOM CpOKa, YKAa3aHHOTO BBIIIE, HE IPEMSTCTBYET
BO3MOYKHOCTH TOTPEOUTENS OTKAa3aThbCAd OT MCHOJHEHHUS JI0rOBOpa KYIUIH-
NPOJaXXH M BOCIOJB30BAaThCS MPABOM Ha oOOpalleHue ¢ TpeOOBAHHEM O
BO3BpaTe YIUIAU€HHOW 3a TOBAp CyMMBI JTUOO C TpeOOBaHUEM O €ro 3aMeHe Ha
TOBAp 3TOM K€ MapKu (MOJENM, apTUKYJIa) I Ha TaKOW K€ TOBap Jpyrom
Mapku (MOJENH, apTUKyJIa) ¢ COOTBETCTBYIOIIUM IEpPepacyéToM MOKYITHOM
LIEHBI B CiTy4ae OOHApY>KEHUs B TOBape CYLIECTBEHHOI'O HEOCTAaTKa.

Onpeoenenue Ne 14-B11-24
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Il. IIpakTHka paccMOTpeHHH JeJI 0 CIIOPaMm,
BO3HUKAIOIIMM M3 COUMATbHBIX, TPYAOBBIX
U MIEHCHOHHBIX NPABOOTHOIIEHHUIA

5. Ilpu ucuucaenuu craxka padorsl B paiionax Kpaiinero Cesepa u
NPUPABHEHHBIX K HHM MECTHOCTSIX TEPPUTOPHAIBLHOCTH TPYI0BOM
JAeITeJIbHOCTH YWIEHOB IKUINAKelH MOPCKHX CYI0B OIpee/isieTcsi MeCTOM
HAXOKIEeHNSI OPraHU3aAUN-PAdOTOATE]IA U MECTOM PerucTpauuu CyJaHa
B MOPCKOM IOPTY.

b. oOpaTtuiicst B CyJl ¢ HCKOM K NIEHCMOHHOMY OpraHy O mepepacuere
pa3Mepa MEeHCUU UCXO U3 (PUKCUPOBAHHOTO 0a30BOTO pa3Mepa CTPaxoBOi
YacTH TPYJAOBOM MEHCUU IO CTAPOCTU B CBA3M ¢ paboToil B palione Kpaiinero
Cesepa.

PemienneM  palloHHOr0 CyJa, OCTaBJICHHBIM 0€3  HM3MEHEHUS
OIpeENIeHHEM 00IaCTHOIO CyAa, UCK b. yTOBIETBOPEH.

CyznoMm ycTaHOBIE€HO, 4TO b. OCymecTBiIsiT CBOIWO TPYAOBYIO
JEATEIIbHOCTh B MECTHOCTH, IpUpaBHEHHOW K paiioHam Kpaitnero Cesepa.
Kpome Toro, ucter BbIMOIHST pabOThI HA CyJaX, MOPTOM MPHUITUCKH KOTOPBIX
ABJSUICS T. ApXaHTeJIbCK, OTHECEHHBI K MECTHOCTSM, IMPUPABHEHHBIM K
paiionam Kpaiinero CeBepa, a TEppUTOPUATIBLHOCTh TPYAOBOM AEATEIbHOCTU
YJICHOB  OJKUIMAXEW  MOPCKHX  CyAOB  OMNpENEisiercss  HUCXOAsd U3
TEPPUTOPUAIBHON MPUHAIICKHOCTH CYyHA.

[Ipunumas pemienne 00 yAOBIETBOpeHUMH Hcka b., cyn mnepBoit
WHCTaHIMU, C KOTOPBIM COIVIACHJICA CyJ KAacCallMOHHOW WHCTAaHUUH, CUEIN
YCTaHOBJIIEHHBIM (akT padoTsl uctua ¢ 20 mo 22 asrycra 1975 r. B paiione
Kpaiinero Cesepa — nopty HapesiH-Map, rae Mopckoe CyJTHO HaXOAWIOCh Ha
CTOSIHKE.

PaccmoTpeB neno mo Hag30pHOW Kajgo0e MEHCHOHHOTO Oprasa,
Cynebnas kosuierus mo rpaxaanckuM nenam Bepxosuoro Cyna Poccuiickoit
denepanu OTMEHUIA COCTOSIBIIMECS T0 JENy Cy/leOHbIe TOCTaHOBIEHUS U,
HE TiepeiaBasi J1eJ0 Ha HOBOE PacCMOTpEHHUE, MPUHSJIA pellleHne 00 OTKa3e B
YAOBJIETBOPEHUHU UCKA b., yuuThIBas Cieaytoliee.

B cootBerctBumM c 1. 7 cT. 14 ®@enepanbHoro 3akoHa ot 17 mexadps
2001 1. No 173-®@3 «O TpynoBbix neHcusx B Poccuiickoit ®@enepanumn» (B
penakuuu ot 24 urong 2009 r.) nunam (3a UCKITIOUYEHHEM JIWII, JOCTUTIINX
Bo3pacta 80 JeT WM ABIAIMMXCA UHBaIUAaMu | rpyriibl), mpopadboTaBmM
He MeHee 15 kaneHpapHbIX JeT B paiioHax KpaitHero CeBepa m MMeEOMUM
CTPaxOBOU CTaX HE MEHEe 25 JIeT y MyKUHUH WK He MeHee 20 JIeT y )KEHIIUH,
HE UMEIOIIMM Ha WXKIUBEHUU HETPYIOCHOCOOHBIX UJIEHOB CEMbH,
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¢ukcupoBaHHBIN 0a30BBIA pa3Mep CTPAXOBOW YACTH TPYAOBOM MEHCHUH IO
CTapOCTH yCTaHaBIUBaeTcs B cymMme 3843 py0. B MecHll.

Jlumiam, pabotaBmuM kak B paiionax Kpaitnero CeBepa, Tak U B
IIPUPAaBHEHHBIX K HUM MECTHOCTAX, INPHU ONPENCICHUM KOJIUYECTBA
KaJCHAAapHBIX JeT paboTrel B paiioHax Kpaiinero Ceepa B wLemsx
YCTaHOBJEHMsI (PUKCHUPOBAHHOIO 0a30BOrO pa3Mepa CTPaxOBOM YacTH
TPYAOBOM NEHCUM 10 CTAPOCTH KaXKIbld KaJlE€HAApHBIA ToJ paboThl B
MECTHOCTSIX, NpUpaBHEHHBIX K paiioHaM Kpaiinero Cesepa, cuumraercs 3a
JIEBATH MeCsLEB paboThl B paiioHax Kpaitnero Cesepa.

[Ipu sTOM NHIIAM, UMEIOIIMM CMEIIAHHBINA CTaX (MEepUOIbl PabOThI Kak
B pailonax Kpaiinero CeBepa, Tak U B MECTHOCTSIX, IPUPABHEHHBIX K HUM),
Opu HAIWYUM TpU  mepepacyére AOCTAaTOYHOrO CTaka MOXKET ObITh
YCTaHOBJIEH pa3Mep 0a30BOM 4YacTH TPYHOBOM MEHCUM Kak JIHIaMm,
npopaboTtasiuM B paiioHax Kpaiinero Cesepa.

Ha ocnoBanuu n. 4 IlpaBun ucuuciieHus: epUOJOB padOTHI, JaroIieit
IIPaBO HA JIOCPOYHOE HA3HAYECHHE TPYJOBOM IEHCUU II0 CTAPOCTH B
COOTBETCTBHHU CO CT. 27 n 28 PenepanbHOro 3akoHa «O TPYIOBBIX IIEHCHSIX B
Poccuiickon @enepauumn», yrBepKIAEHHBIX ocTaHoBlIeHUEM [IpaBurenscrBa
Poccuiickoit ®@enepanuu ot 11 urona 2002 r. Ne 516, B crax paboThl B
paiionax Kpaiinero CeBepa © TpPUPABHEHHBIX K HUM MECTHOCTSX
3aCUUTHIBAIOTCS MEPUOJBI PabOThI, KOTOPHIC BBITIOJHSIIUCH MOCTOSHHO, B
TE€YEHUE MOJIHOTO pabOYero JHs.

TepputopranbHas NPHUHAIIEKHOCTH MOPCKOTO CyJIHA OIpPEACIIAeTCs
MECTOPACIIOJIOKEHHEM TopTa NpUNHUCKK cyaHa. [log mopToM mpUNMCKA
CyJlHa IOHUMAETCA MOPT, B KOTOPOM OCYILIECTBIIEHA peructpauus cyaHa (4. 1
cT. 130 'K P®, cr. 33 KTM P®, [IpaBuna peructpanuu Cy10B 1 IPaB HA HUX
B MOPCKHMX TOPIOBBIX MOPTaxX, YTBEPKAEHHbBIE MpUKa3oM MuHTtpanca Poccuun
ot 21 urons 2006 r. Ne 87). Ha ocHOBaHMM 3TOr0 ke MpaBujia ONpeaeseTcs
TEPPUTOPUATBHOCTD TPYJOBOM I€ATEILHOCTH YJICHOB YKUIIAXKa CyJIHA.

Mexnay Tem BO BpeMs CTOSAHKHM CcyaHa B nopry HapesH-Map ucren
SABJISTICA PAOOTHUKOM OpraHW3allud, TJA€ MPOU3BOJIMICS Y4€T CTaxka €ro
paboThI JJI MOCTEAYIOIMIET0 Ha3HAUYCHUS MEHCHH. BhICKa3biBasi CyXJIEHUS O
HAJIMYUHA y UCTIIA CMEHIAHHOTO CTaka paboThl, Cyabl 00EMX MHCTAHIIMKA HE
OPUHSUTM BO BHUMAaHUE TO OOCTOATENBCTBO, YTO MECTO HaXOXICHUS
OpraHu3alyu, ¢ KOTOPOM UCTEI] COCTOSII B TPYJAOBBIX OTHOILICHUSIX, U MECTO
perucTpanuu cyaHa B mopTy K paitonam Kpaiinero CeBepa HE OTHOCSITCA.

JleficTByroIEE 3aKOHOAATENBCTBO, YCTAHABIMBAs INEPEYEHb PAHOHOB
Kpaiinero CeBepa 1 npupaBHEHHBIX K HUM MECTHOCTEH, HE MPeAyCMaTpUBAET
BKJIIOYEHHE B HX COCTaB MOpPEW M OKEaHOB, B CBSI3M C YEM KaK BpEMs
HAXOXKJE€HUS CyJHA B IJIaBaHUU, TaK U BPEMs €r0 KPaTKOCPOUHOM CTOSIHKH B
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MOPTax, PACMOJIOKEHHBIX B TAKUX MECTHOCTSIX, HE MOTYT OBITh 3aCUMTAHBI B
CIIEUAJILHBIA CTaX.

b. cocrosim B TpyAOBBIX OTHONIEHHSIX C OpraHu3alMed B T.
ApXaHrelnbCKe W UCHOJHSJI  CBOM  TPYJOBbIe  OOS3aHHOCTH  Ha
npuHaasiexamneM el cynHe. To 0OCTOSTENbCTBO, YTO 3TO CYJHO BO BpeMs
COBEpIIAEMBIX UM PENCOB 3aXOJUJIO B IMOPTHI, PACIOJIOKEHHBIE B palioHaX
Kpaitnero CeBepa, HE MOXKET CIYKUTb OCHOBaHMEM JUIsl BBIBOJAA O
CMEIIaHHOM CTaxke paboThl ucTia B paiioHax Kpaiinero Ceepa u B
MIPUPABHEHHBIX K HUM pallOHaX, MOCKOJbKY B TAKOM IOPSIKE WCUUCIACTCS
MEHCUOHHBIM CTaXX B TEX Ciy4asX, Korja paboTa B yKa3aHHBIX paloHax
HOCWIA CTAaOWIbHBIA XapakTep M MPOM3BOAWIACH B OpraHU3ALMIX,
pPAaCIOJIOKEHHBIX B 3TUX panloHax. s pacuéra MNEHCHMOHHOrO CTaxka
MOPSIKOB, HAaXOIAIIMXCA B IUIABAHUM, TAaKOW IOPSAOK HEIPUMEHUM,
MIOCKOJIbKY B 3TOM CJy4yae MPUUUIOCH Obl UCKIIOYATh M3 3TOrO CTa)ka BCE
IIEpUOABI HAXO0XKACHUS CyJHA B MECTaX, HE OTHECEHHBIX K pailoHam Kpaiinero
CeBepa M K NPUPABHEHHBIM K HUM paliOHaM, BKJIIOYas BPEMS HAXOKICHHS
CylHa B OTKPBITOM MOPE WJIM BpPEMs €ro CTOSHKHA B MHBIX MOpTax. Takou
pacuyér MEHCHUOHHOIO CTaka MNpUBEN OBl K YXYALIEHUIO IPaBOBOIO
MOJIO’KEHUS JAaHHON KaTeropuu pabOTHUKOB.

Onpeoenenue Ne [-B11-11

6. [Ipu ompenejleHMH cyMM B BO3MelleHHe Bpeda 310pPOBbI0 B
CBSAI3M C INpodecCHOHAIBHBIM 3200JIEBAHHEM MOXKET ObITH YYTEH
3apa0oToK 3a 12 MecsileB nmepea nNpekpaluieHueM UMEHHO TOH padoThIl, ¢
KOTOpPOH YCTAHOBJIEHA NPUYUHHO-CJIEACTBEHHAs] CBfA3b BO3HUKIIEI0
npodeccnoHaILHOTrO 3a00/1eBaHMS.

b. oOparunmack ¢ HMCKOM K OpraHy COLMaJbHOTO CTpaxOBaHUS,
opraHu3anuu (padoToAATEN0) O B3bICKAHUU CYMM B CUET BO3MEUIEHUS Bpeaa
3JI0pPOBBIO, KOMIIEHCALIUK MOPAJIbHOIO Bpea.

PemenvneM cyna mepBOMl MHCTaHIIMHU, OCTABJICHHBIM 0€3 H3MEHEHHUS
KAaCCAIlMOHHBIM OTpEe/IeJICHuEM, HUCKOBbIe TpeboBaHusl b. ymoBIeTBOpEHBI
YAaCTUYHO: C OPraHu3aluy B €€ MOJIb3y B3bICKAHA KOMIICHCALUSI MOPAJIbHOIO
Bp€a, B OCTAJIbHOM YaCTH UCKA OTKA3aHO.

Cynebnas koJuieruss 1o TrpaxkaaHckum nenam Bepxosunoro Cyna
Poccuiickoit deneparnuu y10BIETBOpUIIA HA30PHYIO kanoly b., mpusHas,
4TO CyJaMd TpPH PACCMOTPEHUHU Jiejia ObUIM JAOIMYIIEHBI CYIIECTBEHHBIC
HapyIICHUsI HOPM MaTE€pUAJIbHOTO TpaBa, SBJISIIOIIUECS B COOTBETCTBUHU CO
ct. 387 T'TIK P® ocHoBaHueM [jii OTMEHBI WM HU3MEHEHUS CYIeOHBIX
MOCTAHOBJIEHUM B MOPSAJIKE HAA30pA.
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Cynom ycranoBieHo, 4to b. paborana B opranmsanuu ¢ 25 sHBaps
1968 r. mo 15 urons 2001 r. B JIMTEHHOM LiEX€ B Pa3IMYHBIX JOJHKHOCTSAX.
[Ipu stom c¢ 20 nexabpss 1984 r. ona Oblna mnepeBeeHa Ha JOHKHOCTH
MAaIllMHUCTa KpaHa II0 pa3BO3KE JKUAKOTO Mmeramia, ¢ 19 mapra 1992 r.
paborana B KayecTBE KOHTPOJEpa MaTepualioB W padOT B JUTCHHOM
npousBojicTBe, 30 utonsa 1996 r. nepesenena B PCXIL] MeTamiypruyeckoro
MIPOM3BO/ICTBA TOJCOOHOM pabouei (1mo yoopke), 15 utons 2001 1. yBosieHa B
cootBeTcTBUH €O CT. 31 K30T P® 1o coOcTBEHHOMY KENIaHUIO.

B nepuon pa®oThl B JIUTEHMHOM lieXe B KadyecTBE KpaHOBHIUIIHI ¢ 20
nekadpst 1984 1. mo 3 oktsa6ps 1992 r. y He€ BO3HMKIIO MpodeccroHaIbHOe
3a00JeBaHue, KOTOpoe ObUIO ycTaHOBIEHO 9 mtoHs 1999 r., ¢ 37Ol ke naThbl
OTpeJieieHa CTEMeHb YTpaThl MPOPECCHOHAIBHONW TPYAOCIOCOOHOCTH B
pasmepe 10 %. OpraHom cCoOIMAIBLHOIO CTPaxOBaHUS ObUIM Ha3HAYCHBI
BBIIUIATBl B CUET BO3MENICHMS BpeAa 3I0pPOBbIO M3 pacd€ra CpeaHEro
3apaboTKa,  ONpene’N€éHHOr0  Ha  MOMEHT  YCTAHOBJIEHHUS  YTpaThl
po(eCcCUOHANBHOMN TPYA0CIOCOOHOCTH.

OOpamasch B ¢y ¢ TpeOOBaHUEM O MEPEPACUETE KEMECIUYHBIX CYMM
B BO3MEIEHHE Bpeaa 370poBbi0o, b. mpocmima ydecth e€ 3apaboTok 3a
nocienuue 12 mecsieB paboThl, MPEANIECTBOBABIICH MPEKPAIICHUIO PAOOTHI,
noBjiEKIIeH npodeccuoHanbHOE 3a001€BaHue, TO €CTh padOThl B JOIKHOCTH
«MalIMHUCT KpaHa MO pPa3BO3KE XKHUAKOTO METauia» B JIUTEHMHOM LEXE,
noyiarasi 0oJjiee BBITOJHBIM JUIsi ceOsi TakoW pacdyéT CyMM B BO3MEIIICHUE
Bpea 310POBBIO.

OTtkaspiBasi B yAOBJIECTBOPEHUU UCKOBBIX TPEOOBAaHUM, CyJIbl IEPBOM U
KacCallMOHHOM MHCTaHIUNU UCXOJIUIIM U3 TOTO, YTO JAaTOM OKOHYAHUS pabOThI
UCTIIA C BPEAHBIMHU YCIIOBUSIMU CJIETYET CUMTATh J1aTy OKOHYaHUS pabOTHI B
JIOJDKHOCTA KOHTPOJIEpA B JIMTEHHOM II€XE, MOCKOJBKY IOCJIE MEPEBOJA C
JIOJKHOCTH «MAIIMHUCT KPaHa MO Pa3BO3KE KUAKOrO METAIIA» B JUTCHHOM
[I€X€ Ha JOJLKHOCTh KOHTposIEpa b. Takke moasepraiach BO3ACHCTBUIO TAKUX
K€ BpeAHBIX (DAKTOPOB (HaIWUME KpEeMHECOJepIKalleld MbUIM), YTO U IO
MpeKHEMY MECTy pabOThI, B CBSI3U C YeM CYJI MPHUIIET K BBIBOJY O TOM, YTO
OTBETYMKOM IPABOMEPHO  YYHMTBHIBAJICA  3apabOTOK IO  JIOJDKHOCTH
«KOHTPOJIEPY, MPEAIIECTBYIOIIUN YCTAHOBJICHUIO yTpaThl
npodeCCHOHATIBHON TPYH0CIocoOHOCTH B 1999 romy, Kak 0oJiee BBITOTHBIMH.

Bwmecre ¢ Tem cornacHo 4. 3 cT. 12 @enepanbHOro 3akona ot 24 s
1998 roma Nel25-®3 «O06 o00s3aTENBPHOM COLMATBLHOM CTPAXOBAaHUU OT
HECYACTHBIX CIy4yaeB Ha MPOM3BOJCTBE U MPO(PECCHOHANBHBIX 3a00JIEBaHUIN
CpEIHEMECSIUHbIN 3apa00TOK 3aCTPAXOBAHHOTO UCUYHUCISAETCS MyTEM JIeNICHUs
oO1ieil cymMMbl ero 3apaboTka 3a 12 MecsieB MOBIEKIICH MOBPEKICHHE
3I0pPOBBSI  pabOTHI, TPEANISCTBOBABIINX MECSIy, B KOTOPOM C HHUM
IIPOM3OIIEN HECYACTHBIM CiIydyaill Ha IPOU3BOJCTBE, YCTAHOBJIEH IMAarHo3
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npodeccuoHanbHOTO 3a0osieBaHuss WM (TI0O BBIOOPY 3aCTPaxOBaHHOTO)
yCTaHOBJICHA yTpara (cHMKEHUE) ero podheCCUOHAIBHOM
TPYJAOCHOCOOHOCTH, Ha 12.

[To xemaHWIO 3aCTPaXOBAHHOTO MPH HACTYIUICHUH CTPAXOBOTO CITydast
0 TPWYMHE TOJYyYCHHUS MM IPO(PECCHOHAIBHOTO 3a00JICBaHUS CpPEIHUN
MECSYHBIN 3apab0TOK MOXET OBITh IMOACYHMTAH 3a IOCIeIHHe 12 MecsieB
paboThI, MPEIIICCTBOBABIINX TMPEKPAIICHUIO pa0OTHI, MOBJIEKIICH TakKoe
3a00JIEBaHHE.

CrnenoBaTenbHO, MpPU ONPENCICHUHM CYMM B BO3MEIICHUE Bpeaa
3JI0POBBIO B CBSI3M C MPOPECCUOHAIBHBIM 3a00JIEBAHUEM MOKET OBITh YUTEH
3apaboTok 3a 12 MecsiieB mepej MpeKpalieHHeM HUMEHHO TOW padoThl, ¢
KOTOPOM  YCTAHOBJICHA TPUYMHHO-CIIEJCTBEHHAs CBS3b  BO3HHUKIIETO
npo¢eCCUOHATIBHOTO 3a00JICBAHUS.

AkTOoM paccnenoBanusi npodorpaBieHus U npod3adoneBanust oT 25
utoHss 1999 r. ycraHoBieHo, yTo mnpodeccuoHanbHOE 3a0oieBanue b. —
XpPOHUYECKUA TPO(ecCHOHANBbHBIA OpOHXUT — CBA3aH ¢ paboToil 1o
npodeccuu «KpaHOBIIUK.

Ucxons un3 orBeta DenepanbHOrO0 TOCYIJAPCTBEHHOTO YUPEXKICHUS
Hayku rurueHuyeckoro npoduis ot 30 centsadps 2010 r. Ha 3ampoc cyna,
XpPOHUYECKUNA MPOPECCHOHAIBHBIA OpPOHXUT pa3Buiici y b. Bcieacteue
JUTUTENIbHON paOOThl MAIIMHUCTOM KpaHa B JIMTEHHBIX II€XaX B YCJIOBHSIX
MOBBIIEHHOM 3aMbUIEHHOCTH.

Takum oOpa3om, npodeccroHanbHOe 3a0osieBaHue b. momydyeHo B
nepuos e€ paboThl B KaueCcTBE MAIIMHUCTA KpaHa B JTUTEHHBIX 1[€XaX, B CBS3H
C 4eM BBHIBOJ Cyna 00 OTCYTCTBHHM OCHOBAHHM IS MCUMCIICHHS pa3Mepa
CTPaxOBOTO BO3MEILIEHUA HCXOAS M3 3apaboTka B TMEpUoa  padOThI
MAIIMHUCTOM KpaHa 10 pa3BO3KE JKUAKOTO MeTajsia, TO €CTh paboThl,
noBJIEKIIEH npodeccuoHaabHOE 3a00I€BaHNe, MPU3HAH HE3AaKOHHBIM.

CyneOHasi KoJuleTHMsT OTMEHWIA BBIHECEHHBIE IO Jelly CyneOHbIe
IIOCTAHOBJICHHSI U HAIIpaBUJIa JEJI0 HAa HOBOE PAaCCMOTPEHHE B CyJ IEpPBOMU
MHCTAHIINU.

Onpeoenenue Ne 9-B11-7
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/. IlHM oTabIXa, MPeHoCTABJEHHbIe PA0OTHUKY 3a JeHb CAa4H
KPOBHM U €¢ KOMIIOHEHTOB, He3aBHUCUMO OT TOIO, SIBJISUICH TAKOH [I€Hb
BBIXOJIHBIM WJIH PA004YUM, MOIJIEKAT OIUIaTe B pa3Mepe CpeaHeIHEBHOIO
3apadoTka.

K. oGpartumcs B cyn ¢ HCKOM K paboTofaTesnto 00 orutate JHS OTIbIXa,
IIPEIOCTaBIIEHHOTO €My 3a JIeHb CAaud KPOBH, B pa3Mepe CpeIHEIHEBHOTO
3apaboTKa.

Cyaom ycranoieHno, uro K. paGortan y OTBETYMKa CO CMEHHBIM
pexUMOM paboyero BPpEeMEHU U CYMMHPOBAHHBIM €ro Y4ETOM. 23 HOsOps
2010 r., B cBOM BBIXOMHOU AeHBb, K. cmam kpoBb B pummane ['Y3 «Kpaesas
CTaHIUS MEPENUBaHUSA KPOBW». B CBA3M € 3TUM IO €ro 3asBJICHUIO EMY ObLIU
MPE0CTaBICHbI BHIXOHBIC THU B COOTBETCTBUU C TpeboBaHusimMu cT. 186 TK
P® — 1 u 4 suBaps 2011 r. Ilpu 3TOM OOMH W3 3THX BBIXOJHBIX IHEH,
IIPEIOCTABIECHHBIN €My 3a JeHb caauu KpoBu (T.e. 1 sHBaps 3a 23 Hos0ps
2010 r.), He ObLI OMJIAYECH.

PemienneM TropoACKOro cyJa, OCTaBJICHHBIM 0€3 HU3MEHEHUS
OTIpEJICTICHHEM KPaeBOTo Cy/ia, B yJIOBJIECTBOPEHUH TPEOOBAaHUM OTKa3aHO.

OG6cynuB noBojabl HaazopHOM >kamoObl K., CymeOHas koyuierus 1o
rpaxaanckumM aenam BepxoBHoro Cyna Poccuiickoit deaepanin OTMEHUIIA
COCTOSIBIIIECS Cy/leOHBIC MOCTAHOBJICHUS C HaIlpaBJICHHEM Jieja Ha HOBOE
PAacCCMOTPEHHUE B CyJl IEPBOM MHCTAHIIUM IO CICAYIOIINUM OCHOBAHUSIM.

OTka3biBas B yioBieTBOpeHUH TpeboBanuil K. 00 oruiare nHs oTAbIXa,
IIPEIOCTABICHHOTO €My 3a JEHb CIa4d KpOBH, CyJ, COCIABIIUCh Ha
nonoxkenus cT. 139 u 186 TK P®, npumén k BEIBOAY O TOM, YTO BBIXOJHOMN
JI€Hb, B KOTOPBIN OblIa OCYILIECTBJIEHA Cllaya KPOBH, HE MOJICKUT OIUIATE,
IIOCKOJIBKY COXpPAHEHHE 3apa0O0THOM IUIaThl BO3MOXHO TOJBKO 3a TE€ JHH,
KOTOpbIE SBIISUTUCH pa0OYMMU, HO HE OBLIM OTPabOTaHBI.

BMmecte ¢ teM B coorBerctBuu ¢ 4. 1 cr. 8 3akona Poccuiickoii
Oeneparuun ot 9 uroHA 1993 1. Ne 5142-1 «O moHOpcTBe KpoBU U €€
KOMIIOHEHTOB» TOCYJapCTBO TapaHTUPYET [OHOPY 3allUTy €ro IpaB U
OXpaHy €ro 3/I0POBbS, a TAKXKE NPEAOCTABISIET €My MEpPbI COLMAIBHOM
noaaepxkku. Crarb€il 6 Ha3BaHHOIO 3aKOHA MPEIYCMOTPEHO, YTO
PYKOBOAMUTENN MPEANPUATAN, YUPEKIACHUM, OpPraHu3aluid, KOMaHIUPbI
(Ha4ambHUKHM) BOWHCKHX dYacTedl 00s3aHbl B TOM YHCJIE€ MPEIOCTaBISAThH
pabOTHUKY, SBISIONIEMYCS JOHOPOM, YCTAHOBJICHHBIE 3aKOHOIATEIIHCTBOM
MephI COLIMATBHOMN MOIICPHKKH.

Cornacno 4. 1 ct. 186 TK P® B neHb c/1aunu KPOBU U €€ KOMIIOHEHTOB,
a TakXKe B JIeHb CBS3aHHOTO C 3TUM MEIMUIIMHCKOTO 00cieI0BaHus PaOOTHUK
OCBOOOXKIa€TCs OT PaOOTHI.
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I[Ippy »o3TOM 4. 3 yKa3aHHOM CTaThbM HAa3BAHHOIO  KOJEKca
PELYCMOTPEHO, YTO B CIydae CIayd KPOBU M €€ KOMIIOHEHTOB B IMEPHOJ
€KEroJTHOTO  OIJIAYMBAEMOTI0 OTIYyCKa, B BBIXOJHOW WM Hepaboumii
Npa3qHUYHBIA JEHb PaOOTHUKY IO €ro KEJIAHWI0 NPEIOCTaBISAECTCA IPYrou
JI€Hb OT/bIXA.

Kpome Toro, B COOTBETCTBUHM C 4. 4 Ha3BAaHHOW HOPMBI ITOCJIE KaXKIO0TO
IHS CAaud KpOBU U €€ KOMIIOHEHTOB pPaOOTHHUKY IPEAOCTaBISAETCS
JOIOJIHUTENIBHBIN JI€Hb OTIbIXA. YKAa3aHHBIA JCHb OTAbIXa II0 JKEJIAHUIO
pabOTHUKAa MOXKET OBITh MPHUCOECAMHEH K €XETOJHOMY OIUIAUMBAEMOMY
OTIIyCKY WJIM HUCIIOJIB30BaH B IPYroe BpeMs B TEYEHUE roja Mocie IHsA CAauu
KpOBU U €€ KOMIIOHEHTOB.

[Topsimok ormiaTel AHEHM OTAbIXA, PEAOCTABICHHBIX PA0OTHUKY B CBSI3H
CO cllayer KpOBH M €€ KOMIIOHEHTOB, omnpenenéH 4. 5 cr. 186 TK PO u
IIPEyCMAaTPUBAET COXPAaHEHUE 32 PA0OTHUKOM €ro CpeAHEro 3apadoTka 3a
JTHU CJTaY¥ KPOBH M MPEIOCTABIICHHBIE B CBA3U C TUM JHU OTABIXA.

HUcxons W3 OpUBEAEHHBIX  MPaBOBBIX  HOPM  TPYAOBOIO
3aKOHOJATEIbCTBA MpPU cJade KpPOBM pAOOTHUKOM B BBIXOJHOW JI€Hb
pabOTHUK MMEET MPaBO C YYETOM JIOMOJHUTENIBHOTO JHS OT/AbIXa Ha JBa JTHS
OTJbIXa, KOTOpbIE MOAJIEXKAT OIUIaTe B pa3Mmepe cpeaHero 3apabortka. Ilpu
3TOM OIpaHMYEHUI B OIUIATE JHEH OTIbIXa, IPEJOCTABISEMbIX PAOOTHUKY 32
JI€Hb CJa4l KPOBH, B 3aBUCHMOCTH OT TOTO, SIBJISIETCS TAKOW JIE€Hb BBIXOJHBIM
WA pabo4uM, HE YCTAHOBIIEHO.

[Ipu Takux 0OCTOATENHCTBAX BBIBOJ Cy/la 00 OTCYTCTBUU OCHOBAHHI
U1 yaoBieTBopeHust TpeboBanuid K. 00 ommare gHS  OTABIXA,
MPE0CTaBICHHOIO 3a JICHb CAa4Ml KPOBH, MPU3HAH HE3aKOHHBIM, MOCKOJIBKY
OCHOBAaH Ha HENPaBUJIbHOM TMPUMEHEHUM U  TOJKOBAHUM  HOPM
MaTepHaIbHOIO MPaBa.

Bo3paxkenus Ha HaI30pHYI0 kajgo0y O TOM, 4TO (PaKTHUYECKU Ha
paboTojaresis HEMPAaBOMEPHO BO3JIaraercsi O0sS3aHHOCTh MO  OIJiaTe
pabOTHUKY BBIXOJHOTO JIHS, B KOTOPBI OH CHall KPOBh M €€ KOMITOHEHTHI,
CBOJISITCSl K OIIMOOYHOMY TOJIKOBAaHHIO HOPM TPYJOBOTO 3aKOHOJIATEILCTBA.
[TockonbKy JeHb clladyu KpOBU U €€ KOMIIOHEHTOB OBLI BBIXOJHBIM JTHEM,
paboromareneM B COOTBETCTBUHU ¢ TpeOoBaHusMH 4. 3 cT. 186 TK PD Obin
MPENOCTABJIEH APYTOW JI€Hb, KOTOPBIA B CHJIY Y. S 3TOW K€ CTAThU IOJJICKUT
oruiare.

Onpeoenenue Ne 56-B11-17
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8. OTka3 rocy1apCTBEHHOI0 IPaXKIAHCKOI0 CJIy:Kallero,
3aMellaIIero  COKpPamaeMyw  JO0/LKHOCTb, OT  MPeAJIOKEHHOU
NpeacTaBuTeIeM HAHUMATE/IS UHON JO/KHOCTH TPAXKIAHCKOM CIyxKObI,
B TOM 4YHCJIE¢ HEPABHO3HAYHOM paHee 3aHUMAaeMOM UM, SBJISETCHA
OCHOBaHHEM IS NnpeKpameHust roCyapCTBEHHO-CJIYKeOHbIX
OTHOIIIEHMI.

Cynom ycraHoBieHo, uto b. ¢ 25 oktsa6ps 2004 r. pabGorana B
dbenepaapHOM TOCYIapCTBEHHOM opraHe, ¢ 11 aBrycra 2008 1. B JOJDKHOCTH
3aMeCTHUTelI HayalbHUKA OT/IeNIa OJIHOTO U3 Y TIpaBIICHUH.

[Ipukazom ot 18 mapta 2010 r. b. ocBoOokneHa OT 3aHHMaeMOil
JOJKHOCTH B COOTBETCTBUM C 1. 6 4. 1 cT. 33 denepanbHOro 3akona ot 27
utonst 2004 r. No 79-®3 «O rocymapCcTBEHHOM TpaxaaHCKOU CiIy»KOe
Poccuiickonn ®denepanymn», NOCKOJIbKY OTKa3anach OT MPEIJIOXKEHHOW JJIst
3aMEIIEeHNs] HHOW JTOJKHOCTH TPaXIaHCKOM CIIyKObI B CBSI3H C COKPAILEHUEM
JIOJDKHOCTEH TpakJaHCKOU CITY>KOBI.

He cornacuBmucek ¢ yBoibHeHHEM, b. oOpatuiack B Cyl ¢ MCKOBBIM
3asBJICHUEM, B KOTOPOM MpPOCWJIA IPU3HATHh YBOJBHEHHUE HE3aKOHHBIM,
U3MEHUTh (OPMYJIUPOBKY OCHOBAaHHUS YBOJIBHEHHS U JaTy YBOJbHEHMUS,
B3bICKATh CPEHUN 3apadOTOK 3a BPEMsI BBIHYKJIEHHOTO IIPOryJa, IPEMUIO 3a
nepBbiii kBapTan 2010 roga U KOMIIEHCAIMIO MOPAJIBHOTO BpEAa, yKas3aB B
00OCHOBaHME TPEOOBAHMUN, YTO OCHOBAHWM ISl YBOJIbHEHUSI HE HMMEJOCH,
IOCKOJIBKY COKpalleHuss €€ JODKHOCTH (PaKTU4YEeCKHM HE MPOU30ILIO,
OTBETYUKOM NPH COKpPAILIEHUH €l ObLIM MPEUIOKEHbl HE BCE MMEIOLIUECS
BAaKaHTHBIE JJOJKHOCTH.

PemienneM palloHHOTO Cylia MCK YIOBJIETBOPEH 4acTU4HO. M3MeHeHa
(bopMyIMpOBKa OCHOBAHMS YBOJbHEHUSA b. Ha «yBOJIUTH MO COOCTBEHHOMY
xenanuto (myHKT 3 yactu 1 crateu 77 TpynoBoro kogekca Poccuiickoi
depneparun)y», U3MeHEeHa Jata yBoJibHeHUs ¢ 19 mapta 2010 r. Ha 1 nekabOps
2010 r., ¢ paboTonmarens B moas3y b. B3bICKaH cpeqHuil 3apaboTOK 3a BpeMs
BBIHYKJIEHHOTO MpOTyJa, a TaKKe KOMIIEHCAlMs MOpPAJIbHOro Bpema. B
YAOBJIETBOPEHUN OCTAJIbHOM 4aCTH UCKA OTKA3aHO.

OmnpeneneHreM cyaa KacCallMOHHON WHCTaHIMU YKA3aHHOE PEIICHHE
OCTaBJIEHO 0€3 U3MEHEHMUS.

Cynebnas koJuieruss 1o TrpaxkaaHckum nenam Bepxosunoro Cyna
Poccuiickoii ®enepani OTMEHWJIA COCTOSIBILIMECS IO Jeily CcyAeOHble
ITOCTAHOBJICHHUS IO CIIEIYIOIIUM OCHOBAHUSIM.

Paspemas crnop, cyn mepBoM MHCTAaHUMHM COCHAICA HAa TO, YTO IIPH
YBOJIBHEHHH TPa)XAaHCKOrO CITy>Kalllero B COOTBETCTBHM C M. 6 4. 1 cT. 33
®enepanbHOro 3akoHa ot 27 uroisd 2004 r. Ne 79-®3 «O rocynapcTBeHHON
rpaxaanckon  ciayxOe Poccuiickoii  ®Depeparuu» Ha  paboromaTens
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BO3Jaraercsi OOA3aHHOCTh MpejiaraTh TOCYyJapCTBEHHOMY TIpaXIaHCKOMY
CIIy’KalleMy JUIsl 3aMEILEHUS BCE UMEIOIINECS Y HETO BAKAHTHBIE JTIOJKHOCTH.

VY CcTaHOBUB, YTO MCTUIIC TIPH YBOJBbHCHHHM HE ObUIM TIPEIJIOKEHBI BCE
MMEIOIIMECS Y OTBETUMKA BAKAHTHBIC JOJDKHOCTH, B TOM YMCII€ BaKaHTHas
JOJDKHOCTH 3aMECTUTENSI HadalbHUKA JIPYTrOro OTJeNa TOTO K€ YIIpaBieHHUs,
KOTOpasi COOTBETCTBOBaja €& KBalW(HKAIMU, Cyl NPUIIEN K BBIBOIY O
HapylieHuu paboToaarenaeM npoueaypsl yBojabHeHus b.

[Ipu 3TOM CyIl Cu€a BOZMOXKHBIM U3MEHUTHh ()OPMYITUPOBKY OCHOBAHUS
YBOJIbHEHHUS, a TAK)KE U3MEHUTD JaTy YBOJIbHEHHUS.

Bmecte ¢ TeM  peryiMpoBaHHE  OTHOIICHHWM, CBSI3aHHBIX C
rOCyJIapCTBEHHOM  CIy>)KOOW  OCYIIECTBIISIETCSI B COOTBETCTBHUU  C
®enepanbHbiM  3akOHOM oT 27 ampens 2004 1. Ne 79-03 «O
roCyJIapCTBEHHOM TpakaaHckoi ciyx0e Poccuiickoit denepanum».

Cornacno ct. 73 HazBanHOro denepanpbHOro 3aKkoHa TpynoBOM KOJAEKC
Poccuiickoii @enepanuu, apyrue QpeaepanbHble 3aKOHbI, HHbIE HOPMATUBHbBIE
nmpaBoBble akThl Poccuiickor @Penepanuu, a TakKe 3aKOHBI W HHBIE
HOpPMATHBHBIE TMPABOBbIE akThl CcyObeKTOB Poccuiickoii ®Denepauuu,
coJiepKalllie HOPMbI TPYIOBOI'O IIPaBa, MOT'YT MPUMEHSTHCSA K OTHOLICHUSM,
CBSI3AHHBIM C TPaXJAHCKOM CIyxOOH, B 4YacTH, HE YperyJIMpOBaHHOU
®enepanbHbiM - 3aKOHOM  «O  TOCyAapCTBEHHOM TIpa)KAaHCKOW —CiyxOe
Poccurickon @enepauum».

B cootBercTBum ¢ n. 30 IloctanoBnenus Ilnenyma BepxoBHoro Cyna
Poccuiickoit @eneparuu ot 17 mapra 2004 r. Ne 2 «O npuMeHeHUU cygamMu
Poccuiickoit denepaunn TpynoBoro koaekca Poccuiickoit denepaunny» (B
pen. IlocranoBnenus Ilnenyma BepxoBnoro Cyna Poccuiickonn ®@enepaiuu
ot 28 nmekabpst 2006 r. Ne 63) npu pacCMOTPEHUHM JIeJI O BOCCTAaHOBJICHUU B
JIOJDKHOCTH TPAXKITAHCKUX CIY’KalllUX, YBOJEHHBIX B CBSI3U C JIMKBUJALIUCH
rOCyAapCTBEHHOTO OpraHa WM COKpAaIEHUEM JOJDKHOCTEH TpakJaHCKOU
CITY>KOBbI, ClIelyeT PYKOBOJCTBOBaThCs MoJioxkeHusmu crtated 31, 33 u 38
®epnepanbHOro 3akoHa ot 27 utoins 2004 r. Ne 79-®3 «O rocynapcTBeHHON
rpaxxaaHckon ciyxo6e Poccuiickoit deneparumy.

B cootBerctBuu ¢ 4. 1 cr. 31 ganHoro ®enepalibHOrO 3aKOHA MPHU
COKpAalIeHUH  JOJDKHOCTEM  IpaXKIaHCKOM  CIy»KObl — TOCYJapCTBEHHO-
CIIy’)keOHbIE€ OTHOIICHHUS C TPAKIAHCKUM CIYKalluM, 3aMelatolIiM
COKpalaeMyro JOHKHOCTh MPaXKIaHCKOW CITy:KObI, IPOAOJIKAIOTCS B ClIydae:
IPENOCTABICHUSI TPAXJAHCKOMY CIyXalleMy C Y4Y4E€TOM YpPOBHS €ro
KBATM(PUKALUHA, NPOPECCHOHAIBHOIO 00pa3oBaHUs MU CTa)Ka TPakIaHCKOU
CIIyKObl WM paboThl (CAyXObI) 10 CHEHUATBHOCTH BO3MOXKHOCTH
3aMEeIleHUs] MHOW JOJDKHOCTH TPAXKIAHCKOM CIyXObl B TOM K€
rOCyJapCTBEHHOM oOpraHe Ju00 B JApPYroM TOCYAapCTBEHHOM OpPTaHE;
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HAmpaBJIEHUS  TPAXKIAHCKOrO  CIy)Xalero Ha  Npo¢eCCHOHATIbHYIO
MEPETIOATOTOBKY WJIM MOBBILICHUE KBATH(PUKAIIH.

JIaHHBI TIepeYeHb BO3MOKHOCTEM NPOJOJKEHHUS I'OCYIapCTBEHHBIX
CIIy’)KE€OHBIX OTHOLIEHWH C TPaXIAHCKUM CIY)KallUM [pU COKpALIEHUU
JOJDKHOCTEN SIBISIETCS MUCUEPIIBIBAFOIIIAM.

B cuny n. 6 4. 1 cT. 33 ®enepanbroro 3akona otT 27 urong 2004 r. Neo
79-O3 00mMMH OCHOBAaHUSAMH TPEKPAILIEHUs CIY>KEOHOTO KOHTpPAKTa,
OCBOOOXKJICHHUSI OT 3aMellaeMOl JODKHOCTU TPaXKIAAHCKOM CIy>KObl U
YBOJIBHEHUSI C TPAXJAAHCKOM CIIy>)KObI SIBIISIIOTCS:  OTKa3 TPaKJaHCKOIO
CIy)Kalllero OT TMPEeMJIOKEHHOW I 3aMEUIEHUsT WMHOW  JIOJDKHOCTH
TpaXXAaHCKOU CIIyXObl OO0 OT TpPOo(eCCHOHATBLHOW MEPErOATrOTOBKH WM
MOBBIIIEHNSA KBaM(PUKAIIMM B CBSI3U C COKPAILGHUEM JIOJKHOCTEH
rpakJIaHCKOM CITY>)KObI, a TaK)Ke€ HEMNPEIOCTaBJICHUE €My B 3THX CIIydasx
WHOM JTOJDKHOCTH TPaXAaHCKOM ciryk0bl (4. 4 cT. 31 denepabHOrO 3aKOHA).

[Ipu cokpameHun B TOCYAapCTBEHHOM OpraHe JOJDKHOCTEH
IpaXXIaHCKOW CIyXObl MpencTaBUTENb HAHMMATeNs 3a JBa Mecsla [0
COKpallleHHusT cooOniaer o0 3TOM B MUCBMEHHOW (opMe TIpakIaHCKUM
ciyxauM (4. 5 ct. 31 PenepanbHOro 3aKOHA).

Takum 00pa3oM, M3 CMBICIIAa U B3aUMOCBSI3U TNPHUBEAEHHBIX BHIIIE
MIPABOBBIX HOPM cieayeT, uto DenepalibHbI 3aK0H «O TocymaapCTBEHHOM
rpakaaHckon  ciyx0Oe Poccuiickoit dexeparuu» HE Bo3jlaraeT Ha
npeACTaBUTENsl HaHumaTens (paborojarensi) o00sS3aHHOCTh MpeajiaraTh
rOCYJJapCTBEHHOMY CJIy’KallleMy, JOJDKHOCTh KOTOPOTO COKpallleHa, BCe
UMEIONIMECS ~ BaKaHTHbIE  JOJDKHOCTH  TpaXkJAaHCKOW  CIykObl B
rOCyIapCTBEHHOM OpraHe, HaHUMAaTEelb JIMIIb MMEET MPaBO MNPEHJIOKUTh
WMHYIO JIOJDKHOCTh. YKa3aHHbIM 3aKOH TaKXe HE COACPKUT TpeOOBaHUU K
MPEICTABUTEIII0 HAHUMATEIISI O TPEAOCTABICHUN TPAXKIAHCKOMY CITYKaIIEMY
B CJIy4ae COKpAICHHS 3aMEIIAeMOM JOJKHOCTH PABHO3HAYHOM JOJKHOCTH.

Cynom ycraHoBiieHO, uTo b. Oblna mpeaynpexaeHa O MpeacTOsIIEM
COKpAILLICHUH 3aHUMAaeMOM €K JOJDKHOCTA B YCTAHOBJIEHHOM 3aKOHOM
MOpsIJIKe, el ObUTM TPENJIOKEHBI JIBE JTOJDKHOCTH: KOHCYJIbTaHTa OTela
VYnpasneHus, B KOTOPOM OHa 3aHMMaja JOJDKHOCTh PaHee, W TIJIABHOI'O
CIICLIMAJIMCTA-3KCIIEPTa OTHENIa APYyroro YNpaBlIeHUs, OT KOTOPBIX OHa
OTKa3aJlach, CJEJI0BATENLHO, YBOJBHEHUE HMCTHIIBI C TPAKIAHCKOW CITY>KObI
OBLJIO TPOBEZEHO B CcOOTBEeTCTBUM ¢ HopMamu DenepanbHoro 3akona «O
rOCyapCTBEHHONW TpaxkaaHckon ciyx0Oe Poccuiickoit deneparuu» u
OCHOBAHUM JIJIs1 yIOBJICTBOPEHUS UCKOBBIX TPEOOBAHUN HE UMENOCH.

YuuTeIBasi, 94TO0 0OCTOSATEIHLCTBA, UMECIOIIUE 3HAUCHHUE JIJIS JIeJia, CYJ0M
YCTAHOBJICHBI MOJHO W MPaBUJIbHO, HO JOMYIIeHa OIMOKa B MPUMEHEHUU U
TOJIKOBAaHMM HOPM MAaTE€pUAIBHOTO IpaBa, KOTOpasi IOBJIEKJIa BBIHECEHUE
HenpaBocyaHoro pemieHusi, CyaeOHas KOJUIETHS MO TPaKIaHCKUM Jeram
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BepxoBrnoro Cyna Poccuiickoit denepanuu npuHsia HOBOE peIIeHHE 00
OTKa3€ B YJOBJIETBOPEHUU 3asBJICHHBIX TPeOOBAaHUH, HE MepenaBas Jejlo Ha
HOBOE€ PACCMOTPEHHUE.

Onpeoenenue Ne 5-B12-15

I11. TIIpoueccyajibHbIe BONPOCHI
Bonpoc nooseoomcmeennocmu cnopoe

9. lerta mo  cmopaM, BO3HHUKAIOIIUM W3  JIOTOBOPOB
IHEProcHAOKeHUs] HEKWJIbIX TNOMeIlleHHii, KOTOpble MPHHAMIEKAT
(pu3HYeCKHM JIHIIAM, OABEAOMCTBEHHBI CyaM 001Iel IOPUCTUKIIHN.

T. oOpatunacek B cyn ¢ uckoM k I'YII «/lupekius equHoOro 3akazuuka
paliona «MapbuHO» O BO3JOXKEHUU OOS3aHHOCTU HE MPENATCTBOBATH
nepeoOpMIICHHUIO IOTOBOPA SHEPTOCHAOKEHUS.

OnpeneneHueM palloOHHOTO CyAa, OCTaBJIECHHBIM 0€3 HW3MEHEHHs
OIPEJENIEHUEM T'OPOJCKOI0 Cy/Aa, MPOU3BOACTBO 110 AEIIy IPEKPAILLEHO.

CynebHas koyierusi 1o rpaxmaaHckum jnenam BepxoBaoro Cyma
Poccuiickoit ®enepaniuy OTMEHWJIA BBIHECEHHBIE IO JCIYy CYIeOHBIC
MMOCTAHOBJICHUsI, IIOCKOJIBKY TPH PACCMOTPEHUM Jeja CyJaMu OBLIN
JIOIYIIIEHBI CYIIECTBEHHBIE HAPYILICHUS, BBIPA3UBIIHNECS B CIEAYIOIIEM.

B cootBercTBUM ¢ 4. 1 cT. 46 Koncturyuuu Poccutickoit denepanyu
KQKJIOMY FapaHTUpPyeTCs Cy/ie0Has 3alliuTa ero npas u CBOOO/I.

Cornacio wu. 1 m 3 cr. 22 TTIK P® cynel paccmaTpuBarT M
pa3pelaroT HMCKOBBIE [€la C ydacTUEM TIpaKAaH, OpPraHU3alluid, OpPraHoB
rOCylapCTBEHHOM BJIACTH, OPraHOB MECTHOIO CaMOYIIPABJICHUS O 3aILUTE
HapYILIEHHBIX WM OCHAapUBAEMBIX IMpaB, CBOOO M 3aKOHHBIX MHTEPECOB, IO
CrlopaM, BO3HUKAIOUIUM M3 TPAXJAHCKUX, CEMEUHBIX, TPYIOBBIX,
YKWUIMILHBIX, 36MEIbHBIX, SKOJIOTHYECKUX U MHBIX TPAaBOOTHOLIECHUM.

Cynpl paccMaTpuBalOT U pa3pelialoT Jiefla, MPeIyCMOTPEHHBIE
4acTsIMA TNEPBOM M BTOPOM YKa3aHHOM CTaTbd, 34 HCKIKOYEHHUEM
HPKOHOMHYECKUX CIOPOB M JAPYTUX JeJi, OTHECEHHBIX (denepatbHbIM
KOHCTUTYIITMOHHBIM 3aKOHOM U  (efepalbHbIM 3aKOHOM K BEJCHUIO
apOUTpaKHBIX CYJIOB.

B cootBerctBum co ct. 220 I'TIK P® cyxa mpekpaiiiaer npou3BOACTBO
1o JIeJIy B CJIy4ae, €Ciu JIEJ0 He MOMJIEKUT PACCMOTPEHUIO U Pa3pELICHUIO B
Cyle B TMOpSAAKE TPaXTAHCKOTO CYIOMPOU3BOJCTBA MO OCHOBAHUSM,
npeaycMotrperssM 1. 1 4. 1 cr. 134 nannoro Konekca.
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[Ipexkpamass nOpou3BOACTBO IO A€My, Cyd II€pBOM HMHCTAaHUHUH, C
KOTOPBIM  COTJIACWJICS CYyJl KAacCallMOHHOM WHCTaHUMM, YyKas3ajl, 4YTO
BO3HUKIINKA MEXAY CTOPOHAMHM CHOpP CBSI3aH C  OCYIIECTBICHHEM
MPEINPUHUMATENBCKON U MHOM 3KOHOMHYECKOW AEATEIBHOCTH, MOCKOJIBKY
CTAaBUTCS BONPOC O TMEPEBOJEC KBAPTHUPHI B HEXWIOW (DOHI U OTKPBITUH
CTOMATOJIOTUYECKON KIMHUKH, B CBSI3U C YeM Ha ocHoBaHuHU cT. 27 AIIK PD
OH TOJIBEJIOMCTBEHEH apOUTPAKHOMY CYIIY.

Mexnay TeM KOMIIETeHIHsI apOUTpakKHBIX CYAOB Kak CyaeOHbIX
OpPraHOB IO PAa3pEUICHUI0 JKOHOMUYECKUX CIOPOB M HWHBIX [IET,
paccMaTpuBaeMbIX  apOUTpPaXHBIMU  CyJaMu, 3akperuisiercss crT. 127
Konctutynuun  Poccuiickoit ~ ®epepamuu, cr. 4 DeaepanbHOro
KOHCTHUTYIIMOHHOTO 3akoHa «O0 apOutpaxsbix cynax B Poccuiickoii
Oenepanmm», cT. 23 — 25 denepalbHOTO0 KOHCTUTYLIMOHHOTO 3akoHa «O
cynebHnoit cucreme Poccuiickoit deneparyim.

T. oOpatunach B CyJ C BBIINICHA3BaHHBIMU TPEOOBAHUSIMU B IEJSAX
3alUThl €€ MpaB M 3aKOHHBIX MHTEPECOB MpU NEPeoPOPMIICHUH TOTOBOpa
SHEPrOCHAOXKEHUSI W MOJKIIOYEHUH  AJICKTPOAHEPTHMH B HEXKUIOM
MMOMEIIEHUH, COOCTBEHHMKOM KOTOPOTO OHa sBisercs. IIpu aTom ucTen He
ABJISITIACh MHAMBUAYAJIBHBIM MNpEANPUHAMATEIIEM U HE HaMepeBalach cama
OCYIIIECTBIISITh MPEANPUHUMATEIBCKYIO JICSITEIbHOCTD.

[TockonpKy HaHHBIA CHIOP BO3HUK U3 TPAXKAAHCKUX IIPABOOTHOIIECHUN,
HE CBS3aHHBIX C OCYIIECTBIICHUEM MCTLOM MPEANPUHUMATEIBCKON
JEATEIIbHOCTH, TO OH B crily cT. 22 ['TIK P® noanexut pa3pelieHuto B cyJie
oO111el FOPUCAUKIIUH.

Onpeoenenue Ne 5-B11-129

Ilpakmuka 63bicKaHuA cyoeoHbIX Pacxo006

10. Ha pabGoTHuka, oOpaTuBIIerocsi B Cyd C TpedoBaHHeM,
BBITCKAKIINM M3 TPYAOBbIX OTHOILICHHH, He MOKeT OBITH BO3JIOKEHA
00513aHHOCTH MO OIUIaTe CyAeOHBIX pPacxoa0B padoToaaresisi, B MOJb3y
KOTOPOI'0 COCTOSIVIOCH pellleHHe Cyaa.

B. oOpatuncs B cyn ¢ HCKOM K paboTomaTeqt0 O B3bICKAHUHU
3apabOTHOW TIIaThl, BO3JIOKEHUM OOSI3aHHOCTH TIO HAYUCIICHUIO W YILIaTe
CTPaxOBBIX B3HOCOB MO OO0S3aTEIHPHOMY TIEHCHOHHOMY CTPaxOBaHMIO,
BHECCHHH 3aITHUCEH B TPYJIOBYIO KHIXKKY O ITpuEMe Ha paboTy M YBOJIBHCHUH,
B3BICKAaHUU KOMITCHCAIIMA MOPAIBHOTO Bpea.

OTBeTYMK HCKOBbIE TpeOOBaHUS HE MNpU3HAN, 3aiBWJI O MPOIYCKE
UCTIIOM CPOKa 0OpaIlleHUs B CyJI, @ TAKXKe MPOCUIT B3bICKATh KOMIIEHCALIMIO 3a
(aKTHUECKYIO0 MOTEPI0 BPEMEHU U BO3MECTHUTH OIJIATy YCIYT MPEICTABUTEIIS.

33



Jleno HEOIHOKPATHO paccMaTpUBAIOCh PAa3IMYHBIMU CYyACOHBIMU
WHCTAHIIUSIMH.

PemenneM  paliloHHOTO Cyda, OCTaBICHHBIM 0€3  W3MCHCHHS
OTIpEJICIICHIEM KPAeBOTO Cyza, B YAOBICTBOPEHUU MCKOBBIX TpeOoBaHui B.
orkazaHo. C B. B Mmoibp3y OTBETUMKA B3BICKAHBI PACXOJbI IO OIUIATE YCIYT
MPEACTABUTEIIS.

CynebHas koJyuierusi 1o rpaxaaHckum jeinam BepxoBaoro Cyma
Poccuiickoit @eneparnuy 1Mo Haa30pHOHM kanode B. oTMeHumna ykazaHHBIE
cyneOHbIe TIOCTAaHOBJICHUS B 4YacTH YAOBJICTBOPEHHUS TpeOOBaHMM O
B3bICKAHUM C B. pacxooB Mo oIiate yCayr MpeIcTaBUTENs, YKa3aB
CHEYIOIIEE.

[Ipuaumas pemieHne 00 OTKa3e B YJOBJICTBOPEHUU WCKA, CYA NEPBOM
WHCTAHIIUU HUCXOAWJI U3 TOTO, YTO 3asBJICHUE MPEJICTABUTENSI OTBETUMKA O
BO3MEIIEHUHU CYIeOHBIX pacxoaoB coryacHo 4. 1 ct. 100 I'TIK P® nognexut
YAOBJIETBOPEHUIO. YUMTHIBAs XapakTep OKa3aHHBIX YCIYT, JIUTEIbHOCTb
CyieOHOro pa3OupaTesbcTBa, OTCYTCTBHE BO3PaXKEHMM MHCTIIA MPOTHUB
3asBJICHHOTO  pa3Mepa IOHECEHHBIX pPACXOJIOB HA  OIUIaTy  YCIYT
MIPEJICTABUTEIIS, NIPEICTABIICHUE KBUTAHIINHI, MTOATBEPAKIAIONIUX OIUIATY 3TUX
pPacxo/IoB, CYJOM OMNpeNeNéH pa3Mep MOJICKAINMX B3bICKAHUIO CYACOHBIX
PacXO0JI0B MO OIUIATE YCIYT MPEICTaBUTENS.

Cyn KaccallMOHHOW WMHCTAHI[MU COTJIACWJICS C TaKuM BBIBOJOM CyZa
MEpBOM MHCTAHILIMM, yKa3aB, UYTO B3bICKAHUE C MCTIA B MOJIb3y OTBETUHKA
CyneOHBIX pacxoqoB 1o jeny npeaycMmorpeHo cT. 98 I'TIK P®, B3wvickanme
pacxo/ioB Ha OIUIaTy YCIYr MPEACTAaBUTENISI OTBETYMKA B OMNPEACTIEHHOM
cyaom pasmepe ocyuectBieHo B nopsake cr. 100 I'TIK PO ¢ yuérom
KOHKPETHBIX OOCTOSITETLCTB Jiefla U € TMOJTBEPXKICHUEM PacXO0B
COOTBETCTBYIOIIUMHU TIIATEKHBIMU JOKYMEHTAMH.

Mexnay TeM 1o oOiieMy npaBuity, npeaycMorpeHHomy 4. 1 cr. 98 I'TIK
P®, cropone, B 063y KOTOPOM COCTOSIIOCH PELIEHUE CYAA, CYJI IPUCYKIAAET
BO3MECTHUTH C JPYrOi CTOPOHBI BCE MOHECEHHBIE 10 AEy Cy1eOHbIE PaCXO0/Ibl.

B cootBerctBum ¢ 4. 1 cr. 88 I'TIK P® cyneGHbie pacxoabl COCTOST U3
rOCyJapCTBEHHOM MONUIMHBI U H3IEPXKEK, CBA3AHHBIX C PACCMOTPEHUEM
nena.

B cuny a63ama matoro cr. 94 T'TIK P® x uznepxkam, CBSI3aHHBIM C
paccMOTpeHHUEeM  Jiela, OTHOCSATCS ~ pacxoJbl Ha  OIIaTy  yCayr
MPEICTABUTEIICH.

OnHako 3aKOHOM TMPETYCMOTPEHO OCBOOOXKICHHE PAOOTHUKOB OT
CyIeOHBIX PacX0/I0B KaK HCKIIFOUEHHE U3 OOIIETO MpaBua.
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Cormacao TtpeboBanusm cT. 393 TK P® mpum oOpamennn B Cyn C
HUCKOM IO TpeOOBaHWSM, BBITCKAIONIUM W3 TPYAOBBIX OTHOIICHHWH, B TOM
YUCJIE€ 1O TIOBOAY HEBBITIOJIHCHUSI JIMOO HEHAICKAIICTO BBITIOTHEHUS
YCIOBUIM TPYZOBOTO JIOTOBOPA, HOCSIIUX TPa)KTaHCKO-TIPABOBOM XapakTep,
pabOTHUKN OCBOOOKIAIOTCS OT OTUIATHI MOIUIMH M CYACOHBIX Pacxo/oB, B
CBSI3M C Y€M BBIBOJI Cy/a O BO3JIO)KCHHM HA WCTIA O0S3aHHOCTH TIO YIUIaTe
CyIEOHBIX PacX0/I0B HE COOTBETCTBYET 3aKOHY.

Onpeodenenue Ne 18-B11-100

11. I'ocypapcTBeHHasi MOLLUINHA, OT YIUIAThl KOTOPOH McTel ObLI
0CBO0O0KIEH, He MOMJIEKHT B3LICKAHUIO HA ocHOBaHuHU 4. 1 cT1. 103 T'TIK
P® ¢ orBeTuMka — rocygapcrBeHHoro oprana Poccuiickoit ®dexepaunum,
KOTOPBIN HEe OTHECEH 3AKOHOM K YMCJIY €€ IIaTe/bIUKOB.

PaiioHHbII1 poKypop, AeHCTBYIOIMI B HHTEepecax T., oOpatuics B cyA
c TpeboBanuaMu K Mundpuny Poccun B mune YOK no Kpacnospckomy
kpato, OOO «boryyaHckue TEIUIOBBIE CETW», MHUHHCTEPCTBY KHIMILHO-
KOMMYHaJIbHOIO  Xo3silictBa  KpacHOsIpckoro  Kpas O  B3bICKaHHUHU
33JI0JKEHHOCTH 10 IPEIOCTaBICHUIO JIBIOT 3a OTOIUICHHE IEJarOru4ecKomy
pabOTHUKY.

Pemennem paiioHHOoro cyna TpeOOBaHUS MPOKypopa YaCTUYHO
ynosinerBopeHsl. B monsdy T. ¢ Mwunduna Poccun B nune YOK no
Kpacnosipckomy kparo 1 OOO «boryyaHckue TEIUIOBBIE CETH)» B3bICKaHa
CyMMa 3aI0JDKEHHOCTH U TOCYIAapCTBEHHAs IMOLIJIMHA B IOXOJ IOCYyNapCTBa,
B HUCK€ K MUHHUCTEPCTBY  KWIHMIIHO-KOMMYHAJbHOTO  XO35IMCTBA
KpacHosipckoro kpast OTKa3aHo.

OnpeneneHueM KpaeBoro cyaa pEUIEHUME CyJa MEPBOM WHCTAHIIMHU
W3MEHEHO, PE30JIOTUBHAS 4YacTh JOIOJHEHA YKAa3aHUEM O B3BICKAHHHM C
Munpuna Poccum B muue YOK no KpacHospckoMmy Kparo CyMMBbI
3a10JDKEHHOCTH U TOCYAApPCTBEHHOM IOIUIMHBI B TOXOJ I'OCYAapCTBa 3a CUET
cpenctB ka3Hbl Poccuiickor denepannu, B OCTAUIBHOM YacTH PEIIEHUE Cyaa
OCTaBJIEHO 0€3 U3MEHEHUSI.

B mamzopuoit xanobe Mwunduna Poccum B amne Y®OK 1o
KpacHosipckoMy Kparo CTaBHIJICS BOIPOC O MEPECMOTPE B MOPSAKE Haa3opa
COCTOSIBIIIUXCSL TIO JIENYy CYyIEeOHBIX MOCTAHOBJICHWA B YaCTH B3BICKAHHS B
JI0XOJ TOCYJIapCTBA TOCYAaPCTBEHHON MOILITNHBI.

CynebHast koyuierusi mo rpaxaaHckum Jnenam  BepxoBnoro Cymaa
Poccuiickoit denepanin OTMEHWIA BBIHECEHHBIE CYJeOHBIE TTOCTAaHOBJICHUS
B 00XaayemMoil 4YacTH, MOCKOJbKY CYA€OHBIMH HMHCTAHIUSAMH JOIMYIIEHbI
HAPYILIEHUSI HOPM MAaTEPUATBHOTO Y IPOLECCYAIIbHOIO MpaBa, SBIISIIOIIMECS
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OCHOBaHUSIMHU JUII OTMEHBI WJIM W3MCHECHHS CYICOHBIX ITOCTAaHOBIICHUH B
HOpPSIJIKE HAaA30pa.

B coorBercTBuu ¢ 4. 1 cT. 103 I'TIK P® uznepxku, mOHECEHHBIE CYIOM
B CBA3U C PACCMOTPEHHMEM J€1a, U TOCYyAapCTBCHHAs MOLIINHA, OT YILIATh
KOTOpBIX HCTell Obul OCBOOOXKIEH, B3BICKMBAIOTCSI C OTBETYMKA, HE
OCBOOOXAEHHOTO OT YIJIaThl CyJIeOHBIX pacxoAOB, IPONOPLUUOHAIBHO
YIIOBJIETBOPEHHON YaCTH UCKOBBIX TpeOoBaHMH. B 3TOM ciyuae B3pICKaHHbIE
CYMMBI 3a4MCIISIIOTCA B JOXO]] OFO/IKETA, 3a CUET CPEACTB KOTOPOTO OHU OBLIH
BO3MEUICHBI, a TOCYJapCTBEHHAs MOLUIMHA — B COOTBETCTBYIOILIUN OIOIKET
COIVIACHO  HOpPMAaTHBaM  OTYMUCJICHHUM, YCTAaHOBJEHHBIM  OHOJKETHBIM
3aKoHoAaTenbCcTBOM Poccuiickon denepannu.

[Ipu pazpemieHnn Bompoca O CYIEOHBIX pacxoiax CcyJ NepBOi
MHCTaHUMMU cocnancss Ha nonoxeHud cr. 103 I'TIK PO wu yxkaszam, 4to c
OTBETYMKA B JI0XOJ T'OCYJApCTBA IMOJJIEKHUT B3BICKAHUIO T'OCYAApCTBEHHAS
MIONUIMHA, OT YIUIATBl KOTOPOM MCTEL IPU IOJAa4e€ HCKOBOTO 3asBIICHUS
OCBOOOXKIEH, MCUYHUCIICHHAs] MPONOPLUUOHAIBHO pa3Mepy YAOBIETBOPEHHBIX
TpeOOBAHMIA.

CyneOHasi KoJIerusi IpU3Haia JJaHHBIM BBIBOJI CYJACOHBIX HWHCTAHIIUI
HE OCHOBAHHBIM Ha IMOJOKEHUIX JCHCTBYIOIIETO 3aKOHOIaTEILCTBA.

B cuny m. 1 cr. 333.17 HK P® nnarensmukamMu rocynapCTBEHHON
MOILIMHBI PU3HAIOTCS OpTraHU3aIi U PU3NYECKUE JTUTIA.

Cornacho moan. 19 m. 1 cr. 33336 HK P® ot ymnatel
roCyJapCTBEHHON MOIUIMHBI MO JeJiaM, pacCMaTpUBAEMBbIM B CyAax 0OIen
IODUCIUKIIUA, A  TaKXKe  MHUPOBBIMU  CYIAbSAMH,  OCBOOOXKIAIOTCS
rOCYJapCTBEHHBIE ~ OpraHbl, = OpraHbl  MECTHOIO  CaMOYIpaBJICHMUS,
BBICTYTAIOIIME TI0 JIeJIaM, paCCMaTPUBAEMBIM B CyJiax OOIEeH IOPUCIUKIIUY, a
TaKXe MUPOBBIMU CYAbSMH, B KaU€CTBE UCTIIOB UM OTBETUMKOB.

Takum o6pazom, MuHpun Poccuum o0cBOOOKAEH OT  YIJIATHI
rOCyJapCTBEHHOM MOLLIMHBI KAaK TOCYJAapCTBEHHBIM opraH Poccuiickoin
denepai U HE MOXKET OBITh OTHECEH K UMCIY CyOBEKTOB, SIBISIOLIMXCS B
YCTAaHOBJICHHOM 3aKOHOM IIOPSIIKE IUIATENIbIIUKAMH TOCYAapCTBEHHOU
NOIJIMHBI.

Onpeoenenue Ne 53-B11-16

Bonpocul peanuzayuu npasa na oopawienue ¢ cyo

12. AKKpeIMTOBAHHASI OPraHM3alMs IO YNPABJIECHHI) MpaBaMu
HAa KOJJIEKTMBHOM OCHOBe BIIpaBe B HHTepecax TpPeTbUX JIHIL
NpeabsBJIATH B CyJ TPeOOBaHUS O 3alIUTEe ABTOPCKHUX U CMEKHBIX NPAaB,
ylpaBijieHHe KOTOPbIMHU OHA OCYLIeCTBJISIET.
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IIpu 3TOM HaJM4YMe JOroBOpa ¢ KasKAbIM U3 MPaBoodIaxaTesieil He
SIBJISIETCS HEOOXOAUMBIM YCJIOBHEM /ISl 00palleHus B Cy/.

Obmepoccuiickas ~ obmecTBeHHass — opranusamus  «Poccwuiickoe
ABtopckoe Oo6mectBo» (naiee — PAQO) B nuue ¢unmana B nopsake ct. 46
I[TIK P® obpartunmack B Cyl € HCKOM O B3BICKAHUHU aBTOPCKOTO
BO3HArpaXJaeHus s (U3MYECKUX JIMI — HHOCTPAaHHBIX aBTOPOB — 3a
nyOJUYHOE HCIIOJHEHHE MY3bIKAIbHBIX TMPOU3BEICHUM TMpU  MOKase
OTBETYUKOM KUHO(DUIHBMOB B KUHOTEATPE.

B oOocHoBaHue 3asBi€HHBIX TpeOoBaHMI ObUIO yKa3zaHo, yTo PAO,
COIJIaCHO MOJIOKEeHMsIM YcrtaBa u mmmn. 1, 3, 5 cr. 1242 T'K P®, gBmgercs
OpraHu3alyei 1Mo yIpaBJICHUIO IpaBaMU aBTOPOB M MHBIX IIpaBooOIaiaTenei
Ha KOJUJIEKTUBHOW OCHOBE B CiIy4asiX, KOI/Ia OCYUIECTBJIEHUE HX MpaB B
WHIUBUIYAIbHOM TOPAJIKE 3aTPYAHUTENBHO, B TOM 4YHCIE€ W IpH cOope
aBTOPCKOT0 BO3HArpa)XJAEHUS NpHU IMyOJUYHOM HCIOIHEHUH MY3bIKaIbHBIX
IPOU3BEECHUH MU MOKa3e KUHO(MUIBMOB B KHHOTearpe. B nmepuoa BpeMenu
c 6 centsi0ps 2010 . o 8 cents10pss 2010 1. OTBETUYMKOM B 3a1aX KUHOTEATpA
OCYILIECTBIISUICSI  TOKa3 HECKOJbKUX KHHOQWIbMOB. B  Hapymienue
JEUCTBYIOLIETO 3aKOHOJATEIbCTBA OTBETYMK YKJIOHSETCA OT 3aKIIOYCHHUS
cornamennss ¢ PAO o mnopsake W pasmepe BBIILIATBI  AaBTOPCKOTO
BO3HArpa)/aeHus 3a MyOJIMYHOE MCIIOIHEHUE MY3bIKaJIbHBIX MPOU3BEICHUI
IpU TOKa3e ayAHOBHU3yAJIbHBIX IPOU3BEACHMI, Hapymas TEM CaMbIM
00513aTEIBCTBO IO BBIILIATE aBTOPCKOI'O BO3HATPAXKICHUS.

OnpeneneHueM palOHHOTO CyAa, OCTAaBJICHHBIM 0€3 HW3MEHEHHS
KACCALIMOHHBIM  OINpPEAEIICHHEM, HCKOBOE 3asBJIICHHE OCTaBJIEHO 0e3
paccMoTpeHus. Pa3bsCHEHO, YTO TMOCJAE€ YCTpPaHEHUS OOCTOSITENIbCTB,
MOCIIY>KUBIIUX OCHOBAHHMEM JUIsl OCTAaBJICHUS 3asBJICHUSI 0€3 pacCMOTpPEHUs,
ucten B cuiy cT. 223 T'TIK PO BnpaBe BHOBb 00paTUTHCS C KCKOM B CY/.

Cynebnas koJulerus mno rpaxkjaaHckum Jnenam Bepxoshnoro Cyna
Poccuiickoii ®Denepaniuid OTMEHWJIA COCTOSIBIIHMECS 10 JeNy CyAcOHbIe
MOCTAHOBJICHUSI O Haj30pHOU >xamobe PAO, HampaBuB J1eJ1I0 HA HOBOE
PacCMOTPEHHUE B CyJ IIEPBOM MHCTAHLMH, IO CIEAYIOIINM OCHOBAaHHUSAM.

OcraBnsis uckoBoe 3asiBiienne PAO 0e3 paccMOTpeHHUsl, CyJl UCXOIUIT
U3 TOTO, YTO UCTELl HE UMEET NOJIHOMOYHI Ha MOANMCAHUE U MPEABSIBICHUE B
CyJl MCKOBOI'O 3asiBJICHUS B 3allIUTy MHTEPECOB TPETBUX JIML, MOCKOJIbKY B
HapyuieHue nonoxenuit cr. 46 I'TIK P® He mnpeacTaBieH TOroBop ¢
oOnagarenssMl aBTOPCKUX U (WJIM) CMEXHBIX TMpaB Ha YIpaBJICHUE
MMYIIIECTBEHHBIMH TIPaBaMU Ha KOJUIEKTMBHOW OCHOBE W (WJIM) JIOTOBOpP C
WHOCTPAaHHOM OpraHM3aluei, B CBSI3U C YEM HEJIb3sl ClIeJaTh BBIBOJ O TOM,
yro PAO nelicTByeT B MHTEpecax yKa3aHHBIX B MCKOBOM 3asIBJIICHUU JIMI] MO
UX Mpockoe.
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Mexnay Ttem cornacHo ctT. 222 'TIK P® cyx ocraBnser 3asBieHue 6e3
pPacCMOTPEHUS B CiIyyae, €CJIM 3asiBJICHHUE TOAMNUCAHO WJIU MOJIaHO JIUIIOM, HE
MMEIOIIUM MOJTHOMOYHM Ha €ro MOANUCAHUE WU MPEIbIBICHUE UCKA.

Cya, ucxons u3 toro, yto y PAO oOTCYTCTBYIOT MOJHOMOYMS Ha
IPEIbSBICHUE TEX UCKOBBIX TPEOOBAHUM, KOTOPbIE OBLIN 3asIBJIEHBI, OCTABUII
HCKOBOE 3asiBIICHUE O€3 pacCMOTPEHUS.

IIpu »TomM cyn cocnancs Ha 1. 10 mnocrtaHoienusi Ilienyma
Bepxosnoro Cyaa Poccuiickoit ®denepanuu ot 19 urona 2006 r. Ne 15 «O
BOINPOCAX, BO3HUKIIMX Y CYJIOB MNPU PACCMOTPEHUH TPaKTAHCKUX e,
CBSI3aHHBIX C IIPUMEHEHHEM 3aKOHOJATEIbCTBA 00 aBTOPCKOM IIpaBe H
CMEXKHBIX MpaBax» 0e3 yuéra TOro, 4YT0 Ha MOMEHT BO3HHUKHOBEHUS
IIPAaBOOTHOIIEHUM NEUCTBOBAIM NOJIOkKEHUs yacTth 4eTBEpTon ['K PD, a He
HOpMBI 3akoHo1atenseTBa 2006 roaa.

Cyaom He ObUTO yuTeHO, uTo B cuiy 1. 1 cT. 1242 'K P® aBrtopsl,
UCITOJIHUTEIN, U3TOTOBUTENHN (POHOTpaMM U MHbIE 00JalaTeNu aBTOPCKUX U
CMEXHBIX TIpaB B Clly4yasx, KOrja OCYIIECTBICHHE UX IIpaB B
WHIMBUAYAJIBHOM IMOPSAAKE 3aTPYJHEHO, MOTYT CO3/1aBaTh OCHOBAaHHBIE Ha
YWICHCTBE HEKOMMEPUYECKUE OpraHu3aluy, Ha KOTOpPHIE B COOTBETCTBUM C
HOJIHOMOYMSIMH, MPEAOCTAaBICHHBIMU UM IIPAaBOOOJIAAATENSIMHU, BO3JIAracTcs
YIOPaBIECHUE COOTBETCTBYIOIIMMH IIpaBaMU Ha KOJUIEKTUBHOW OCHOBE
(opranuzanuy 1o yrnpapjeHHUIO PaBaMU Ha KOJIJIEKTUBHOM OCHOBE).

IIpu 3TOM Takas opraHu3anus, HE3aBUCUMO OT TOT'0, BBICTYIAE€T OHA B
Cylle OT MMEHHU MpaBooOiagaTesiel Wi OT CBOEr0 WUMEHHU, JIEUCTBYET B
3alIUTy HE CBOMX MpaB, a MpaB JIMII, IEPEAABIIMX €i B cuiy 1. 1 cT. 1242
Kopekca mnpaBo Ha ympaBi€HHE COOTBETCTBYIOIIMMHU TMpaBaMH Ha
KOJIJIEKTUBHOM OCHOBE.

B cootBerctBuu ¢ 1. 5 ct. 1242 'K P® opranuzainuu 1o ynpaBjICHUIO
MpaBaMu Ha KOJJIEKTUBHOW OCHOBE BIIPaBE OT UMEHU MpaBooOIagaTeae nuim
OT CBOETO UMEHU MPEAbIBISATH TPEOOBAHUS B CYJE, @ TAK)KE COBEPILIATh UHBIC
IOPUINYECKUE JEHCTBUSA, HEOOXOAMMBIC TS 3alIUTHI MPaB, MEepeJaHHbIX UM B
YIIPaBJICHUE HA KOJUIEKTUBHOU OCHOBE.

AKKpeIUTOBaHHasi  OpPraHu3alMsl TakKe BIOpaBe OT HMEHU
HEOMpeeIEHHOr0 Kpyra mpaBooOjajaTeneldl MNpeabsBiIiATh TpeOOBaHUS B
Cyle, HEOOXOIWMBbIE IS 3alllUThl TpaB, yIpPaBICHHUE KOTOPHIMU
OCYILECTBIISIET TaKast OpraHU3aIusI.

Kak pa3psacHeno B n. 21 nocranosnenus [Inenyma BepxoBHoro Cyna
Poccuiickoit ®enepauuu Ne 5, Ilnenyma Bricmiero ApoOutpaxnoro Cyna
Poccuiickoit ®@enepanun Ne 29 ot 26 mapra 2009 r. «O HEKOTOpBIX
BOIIPOCAaX, BO3HUKIIIUX B CBS3U C BBEACHUEM B JICUCTBHE YaCTH YETBEPTOU
I'paxxmanckoro koxekca Poccuiickon @enepaunmn», aKKpeIUTOBAaHHAsS
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opraHuzainus JeicTByer 0e3 JOBEPEHHOCTH, MOJATBEp’KAas CBOE MpaBO Ha
oOpalieHue B CyA 3a 3allUTOM IpaB KOHKPETHOro IpaBooOnajgaTens (Win
HEOIPeeIEHHOI0 KpyTa JIUI B Cllydae, IpeIyCMOTPEHHOM a03alieM BTOPHIM
. 5 cr. 1242 Kogekca) CBHIETETBCTBOM O FOCYJaPCTBEHHON aKKpEIUTAIUU.

Cynom ycranoBieHo, u4to PAO sBisieTcs akKpeIUTOBAaHHOM
OpraHu3alldei 1Mo ynpaBJICHUIO IpaBaMu Ha KOJUIEKTUBHON OCHOBE, B CBSI3H C
YeM OHa MMeJia IPAaBO Ha Mojayvy BbIIIEHA3BAHHOTO UCKA.

[Ipu Ttakux o0OCTOATENHCTBAX BBIBOA cyda o ToMm, 4yto y PAO
OTCYTCTBYET MpaBO Ha MPEAbSIBICHUE B CYJ MCKOBOTO 3asBJICHHS O 3aIUTE
HapyIIEHHBIX aBTOPCKUX W (WJIM) CMEXHBIX IMpaB TPETbUX JIUII,
MPOTUBOPEUUT 3aKOHY.

Onpeoenenue Ne 18-B11-117

13. OrcyrcTBHE y 3asiBUTE]IsI TPEAYCMOTPEHHOI0 3aKOHOM MpaBa
oOpalieHusi B CyJ C ONpeae/iéHHbIMHM TPeOOBAHUSIMU BJICYET OTKA3 B
NPUHATHHA MOJAAHHOIO 3asiBJieHUs HA OCHOBaHUM 1. 1 4. 1 ct. 134 I'TIK
P®D.

C. oOparwmiics B cyJ ¢ 3asBiecHHEeM 00 oOxanoBaHuu perieHuii CoBeta
majaThl aJBOKATOB 0O0JACTH, KOTOPBIMH MPEKpaIleHO WHUIIMUPOBAHHOE I10
€ro kajio0e MUCIHUIUIMHAPHOE IPOU3BOJICTBO B OTHOIIICHUHU aJIBOKATOB B. m
I'. BcneacTBUE OTCYTCTBUS B UX JICMCTBUSIX HAPYIIICHUN 3aKOHOAATEILCTBA 00
aJBOKATCKON JeATEIbHOCTH U aaBokatype u Kopjekca mnpodeccuoHanbHOM
STUKH aJBOKATA.

Onpenenenuem obOnacTHOro cyaa 3asBieHue C. BO3BpAICHO 10
OCHOBAHUSAM, IPeAYCMOTpPEHHBIM T1. 4 4. 1 cT. 135 I'TIK PO.

Cynebnas koJulerus mno rpaxkjaaHckum jnenam BepxoBhnoro Cyna
Poccuiickont denepannn OTMEHUIIA YKA3aHHOE OMPEAECTICHHUE 0 CIEAYIOIINM
OCHOBAHMSIM.

B coorBerctBum ¢ m. 4 4. 1 crt. 135 I'TIK P® cynss BO3Bpamaer
MCKOBOE 3asIBJICHHE B CIy4dae, €CJIU HCKOBOE 3asBJICHUE HE MOJMNHUCAHO WJIU
MCKOBO€ 3asIBJIEHUE MOINMCAHO U MOJAHO JUIOM, HE UMEIOLIUM IMOJTHOMOYUI
Ha €ro MoJIMUCAaHUE U IPEABIBICHUE B CY/I.

[IpunuMas obGkayemMoe MpOIECCyaIbHOE PEIICHHE, CYJ MUCXOIWUIT W3
nosioxkeHuit ctr. 25 Koaekca npodeccnoHaIbHON 3TUKHU aJIBOKATa, MPUHATOTO
Bcepoccuiickum cbe3nioM ansokatoB 31 suBaps 2003 T., COrIaCHO KOTOPBIM
pemienue  CoBeta  AJBOKAaTCKOM  majaTel MO  JAUCHUIUIMHAPHOMY
MIPOU3BOJICTBY MOJKET OBITh 00>XaJOBaHO aJBOKATOM, IPHUBICUEHHBIM K
JUCUUATUIMHAPHOM OTBETCTBEHHOCTH, B TPEXMECSUYHBIM CPOK CO IHS, KOTJa
€My CTaJI0 U3BECTHO WJIU OH JIOJDKEH ObLT Y3HATh O COCTOSBIIEMCS PEIICHUH.
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Vka3anHoi HOpMOM mpaBo oOxkamoBaHus pemeHus Coseta
AJIBOKATCKOI manarsl 10 JUCHUIIMHAPHOMY MPOHU3BOACTBY IPEIOCTABICHO
aJIBOKaTy, B OTHOLLIEHUH KOTOPOTO MPHUHSTO PEUICHUE; 3asIBUTEIb HE OTHECEH
K YHUCILy JIML, KOTOPBIMH JAHHOE PEIICHHE MOKET OBbITh OCIIOPEHO, B CBS3H C
4YeM OCHOBAHMI JJIsl Hecorjacus C BbIBOJAMH CyJbU B YKa3aHHOW YacTH He
UMEETCs.

BwmecTte ¢ TeM npu npuHATHH 00KaTyeMOro penieHus ObUIo TOMYIIEHO
HapyllIeHUE HOPM MPOLECCYaJbHOrO IpaBa, BBIPA3UBILEECS B MPUMEHEHUU
ct. 135 I'TIK P® npu pemieHu BONpoca O NPUHATHU K TMPOU3BOACTBY Cy/la
nogaHHoro C. 3asBJICHUSI.

B coorBerctBum ¢ 4. 3 cr. 135 T'TIK P® Bo3BpaiieHue MCKOBOTO
3asIBJICHUS HE MPEIMATCTBYET MOBTOPHOMY OOPAIEHUIO UCTIIA B CyJl C UCKOM
K TOMY XK€ OTBETUYHMKY, O TOM K€ MPEAMETE U MO TEM K€ OCHOBAHUSIM, €CIIU
UCTUOM OYAET YCTPaHEHO JOMYLIEHHOE HAPYIICHHE.

[Ipy yCTaHOBJIEHHBIX OOCTOSATENbCTBAX, CBUJECTEIBCTBYIOIIUX 00
OTCYTCTBUU Yy 3asBUTENIS MPEAYCMOTPEHHOTO 3aKOHOM MpaBa oOpallleHUs B
CYy]l C BbIIIICHA3BAaHHBIMU TPEOOBAHUSIMHU, CY/IbsI BIIPABE OTKa3aTh B IPUHATUU
MMOJAHHOTO 3asABJicHUA Ha ocHoBanumu 1. 1 4. 1 ct. 134 I'TIK P®, cormacao
KOTOPOMY CY/bsSl OTKa3bIBA€T B NPHUHATHUU HCKOBOIO 3asBJICHHS B Clydae,
€CIIM 3asBJICHUE HE MOJICKHUT PACCMOTPEHUIO U PA3PEUICHUIO B TOPSIKE
IpaXkJaHCKOTO CYJONPOU3BOJICTBA, MOCKOJBKY 3asBJIICHUE PACCMATPUBACTCS
1 pa3peliaeTcsi B MHOM Cy1eOHOM MOpSIJIKE.

Cynebnas koJuieruss 1o rpaxkiaaHckum genam BepxoBunoro Cyna
Poccuiickoit ®enepannu paspemindiia BOMNPOC IO CYIIECTBY, OTKa3aB B
npuHsaTAn 3agBiaeHus C. Ha ocHoBaHuu 1. 1 4. 1 cT. 134 I'TIK P®.

Onpeoenenue No 46-1'12-2

14. ®usuueckoe JUIO B CHIY 3aKOHA He 00/1a/laeT MPaBOM Ha
o0pamieHue B CyJd C 3asiBJleHMeM O NPHOCTAHOBJIECHUH JeATeJbHOCTH
PErHOHAJIBHOIO OT/eJICHHUS MOJTUTHYECKON NAPTUH.

C. oOpatuicst B CyJl C 3asBJICHUEM O MPUOCTAHOBJICHUH JIEATEILHOCTH
PETMOHANBHOTO OTIIEJECHUS MOJUTUYECKON MApTUM, yKa3aB, YTO MOCIEAHUM
HapymaeTcs dheaepaibHOe 3aKOHOJATEIBCTBO.

[IpencraBuTenb OTBETYMKA C 3aABJICHHBIMM TpPEOOBaHUSIMH HE
corjacwics, rnojiaras, 4to npuBenéHHble C. B 3asBJICHUM OCHOBAHMS IS
MPUOCTAHOBIICHUS ACSITEIbHOCTA PETMOHAIBHOTO OTACJICHUS MOJIUTHYECKOU
napTuu He cOOTBETCTBYIOT DenepanbHoMy 3aKoHy OT 11 urong 2001 r. Ne 95-
@3 «O MOTUTUYECKUX MAPTUSIX .
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OmnpenenenreM 00JaCTHOTO Cy/a MPOU3BOACTBO MO JIETY MPEKPaIEHO,
MOCKOJIBKY JIAaHHOE 3asIBJICHUE HE MOJIC)KUT PACCMOTPEHHIO U Pa3pPEIICHUIO B
CyJI€ B MOPSAKE TPAsKIAHCKOTO CYAOIPOU3BOICTBA.

CynebHast koyierusi mo rpaxaaHckum nenam BepxoBnoro Cyna
Poccuiickoit dexnepanuu, paccMOTpeB Jeilo Mo dacTHoM kamode C.,
yKa3aHHOE OmpeeieHue 00JJaCTHOTO CyJla OCTaBHJIa B CHJIC 1O CIEAYIOITUM
OCHOBAHUSIM.

B cootBerctBuu ¢ 1m. 1 4. 1 ct. 134 IT'TIK P® cynps oTKa3bIBaeT B
MPUHATHM HCKOBOTO 3asBJICHHS B CiIy4yae, €CIIM 3asBJIICHHUE HE IOJJICHKHUT
PAaCCMOTPEHUIO U PA3PEILICHUIO B MOPSJIKE TPAXKIAHCKOTO CYyA0TPOU3BOICTBA,
MOCKOJIbKY 3asIBJICHUE PACCMATPUBAETCA U pa3peliacTcsi B UHOM CyJeOHOM
MOPSIAKE; 3asBJICHUE MPEIBABICHO B 3aIIUTy IpaB, CBOOOJ WU 3aKOHHBIX
WHTEPECOB JPYroro JHIa TOCyAapCTBEHHBIM OPTraHOM, OPraHOM MECTHOTO
caMOympaBJIeHUs, OpraHu3alMed WIM TPaXIaHUHOM, KOTOPBIM JIaHHBIM
KOJIEKCOM WIH JIpyruMu (eiepaibHbIMU 3aKOHAMU HE MPEIOCTaBICHO TaKoe
paso.

Cornacno cr. 220 I'TIK P® cyn npekpaimmaer npou3BOJACTBO 110 1€y B
cilydae, €ciid JI€J0 HE IMOMJIEKUT PACCMOTPEHUIO U Pa3pelIeHUIO0 B CYZIE B
HOpsIIKE IPaKJaHCKOTO CyJIOIIPOU3BOJICTBA o OCHOBaHMSM,
npeaycMoTpeHHsM 1. 1 4. 1 c1. 134 3Toro koaekca.

Kak mpexycmotrpeno m. 2 cr. 39 @enepanbHOro 3akoHa oT 11 wurons
2001 r. Ne 95-®3 «O NONUTHYECKUX MAPTUSIX», B CIydyae HaPYLICHHS
PETHOHATBHBIM OTIEJICHUEM WM HHBIM CTPYKTYPHBIM MOAPA3ACICHUEM
MMOJINTUYECKON MapTUU Koncturyunmn Poccuiickoi Oeneparuu,
dbenepanbHbIX KOHCTUTYLIMOHHBIX 3aKOHOB, 3TOro dejepaibHOr0 3aKoHa U
UHBIX (PefepaibHbIX 3aKOHOB COOTBETCTBYIOIIMI TEPPUTOPHUATBHBIN OpraH
BBIHOCUT  PETUOHAILHOMY  OTIEJICHUIO WJIU HWHOMY CTPYKTYPHOMY
MOAPA3JCICHUI0 TOJUTUYECKON MapTUU MUCHMEHHOE MPEAYNPEKICHUE C
yKa3aHHUEM JOMYIIECHHBIX HAPYIICHUN U YCTAaHABIUBAET CPOK UX YCTPAHECHUS,
COCTaBJISIFOIIMM HE MEHEE OJHOIro Mmecsua. B ciydae, eciii peruoHajbHbIM
OTHEJICHUEM WJIM WHBIM CTPYKTYPHBIM MOAPA3JAEICHUEM IOJUTUYECKOU
NapTUM B YCTAHOBJEHHBIM CPOK A3TH HapyUIEHUs HE ObUIM yCTPAaHEHbI U
MpEeaynpexIeHUe TEPPUTOPUATHLHOTO OopraHa He ObUIO 00XaJloBaHO B CYII,
JEATEIIbBHOCTh ~ PETHMOHAJIIBHOTO  OTIENEHUS WM HMHOTO CTPYKTYPHOTO
MO/Ipa3/ieNieHus] TOJUTUYECKON MapTUHU MOXKET OBbITh MPHUOCTAHOBJICHA Ha
CPOK JI0 IIIECTU MECSIIEB PEIIEHNEM BEPXOBHOTO CyJa PECITyOJIMKH, KPAaeBOTO,
00JlacTHOTO Cyjaa, cyaa ropojaa (enepalbHOrO0 3HAYCHUS, CyJa aBTOHOMHOM
objjacTh M  aBTOHOMHOTO  OKpyra Ha  OCHOBAaHUHU  3asBJICHUS
COOTBETCTBYIOIIETO TEPPUTOPUAIBHOTO OpraHa.

Takum oOpa3oM, mnpaBoM Ha oOpallleHHEe C 3asiBJIICHUEM O
MPUOCTAHOBIICHUH ACSITEILHOCTH PETHOHATBHOTO OTACICHUS MOJUTHYECKOM
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apTUn HaJenex T COOTBETCTBYIOIINI YIOJITHOMOYEHHBIN
TEPPUTOPHUAIBHBIA OPTaH MOCJIE BBIHECEHUS TUCBMEHHOTO MPEIYyIPEKACHUS.
@U3NYECKNUM JINIAM TaKOE ITPABO 3aKOHOM HE ITPEAOCTABISACTCS.

[Ipu Takux 0OCTOSATETBCTBAX CyJ MPHUIIEN K TPABHIHHOMY BBIBOIY,

yro C. B cUJly 3aKOHA HE€ MPEJOCTABJICHO MPaBO Ha IMOAaudy 3asiBICHUS O

IPUOCTAHOBIICHUH JCSITEILHOCTH PETHOHATBHOTO OTICIICHUS MOJIHTHYECKOM

napTuy U 00OCHOBAHHO MPEKPATHI TIPOU3BOCTBO IO ATy Ha OCHOBAaHUH CT.
220 I'TIK P®.

Onpeodenenue Ne 9-I'1 1-52

Hnuoie npoueccyajibHbleé 60npocCovl

15. IlepeouneHka cya0oM HaJA30PHOM HMHCTAHIUM MMEKINMUXCA B
Jejie J0Ka3aTeJqbCTB IOBJIEK/JA HE3aKOHHYI0 OTMEHY IOCTAHOBJICHUS
CyJa KacCAMOHHOW MHCTAHIUH 110 JIeJIy 0 pa3jiesie COBMECTHO HaKMTOI0
HMYIIECTBA CYNPYIOB.

. O6paTI/IJ'IaCB B CyI C HCKOM K M. o pasacic COBMCCTHO HAXKXHUTOI'O
HUMYHICCTBA.

Pemenuem paﬁOHHOFO Cyada HUCKOBEIC Tpe6OBaHI/I}I . YAOBJICTBOPCHBI
HJaCTHU4YHO. HpOHSBGI{éH pa3acii COBMCCTHO HAXHUTOIO HMyHICCTBA —
npcamMcTOB MG6€JII/I, JOMAIIHCT O O6I/IXOI[a, OBITOBOM  TeXHMKH. B
YAOBJIICTBOPCHHUHA Tp€60BaHI/Iﬁ O IIPU3HAHUHU 3a HEH IIpaBa COOCTBEHHOCTH Ha
AO0JII0 JIOJOYHOI'O aHrapa v pasaciic 3€MCJIIbHOI'O y4aCTKa OTKAa3aHO.

KaccanuoHHbIM omnpesiesieHueM JaHHOE PEIICHHE CyJia B YaCTH OTKasa
B Y/IOBJICTBOPEHUHU MCKOBBIX TPEOOBaHUN OTMEHEHO, B 3TOW YacTHU MPUHSITO
HOBOE DpelieHue o0 YAOBJIETBOpEHUM HCKa. 3a . npusHaHo TmpaBo
cobctBeHHoctu Ha 39/50 monu nomouHoro anrapa, 3a M. — Ha 11/50 mosm.
Takoke 3a M. 1 M. mpu3HaHo paBO COOCTBEHHOCTH Ha 3€MEJIbHBINA Y4acTOK B
PaBHBIX JOJSAX. YKA3aHO, YTO MPUHATOE PEIICHUE SIBISETCS OCHOBAHHEM IS
AHHYJIMPOBAHUS 3aIllMCEN perucTpauuu B EMMHOM rocyaapCTBEHHOM peecTpe
paB Ha HEJABMKMMOE UMYIIIECTBO U CJEJIOK C HUM O TipaBooOiaaarene M. B
OCTAJIbHOM 4YacTU pelieHue cyJa IMepBOM MHCTAHIIMM OCTaBJICHO 0€3
W3MEHEHHSI.

[TocranoBiieHMEM Cyna HAA30pHOM  HMHCTAaHIMM  KacCalMOHHOE
OTIpEJICTICHHEe OTMEHEHO, pPEeIIeHUE Cyja MEepBOM WHCTAHIIMU OCTABJICHO 0e3
U3MEHEHUA.

Cynebnas koJulerus mo rpaxkjaaHckum genam BepxoBhnoro Cyna
Poccuiickoit ®deneparuu, paccMOTpEeB A0 IO HaA30pHOM xanobe .,
OTMEHWJIa TOCTAaHOBJICHUWE CyJla HAA30pPHOM HWHCTAHLWH, OCTAaBUB B CHUJIC
KAaCCallMOHHOE ONPENEIICHHE, 110 CIEAYIOIUM OCHOBAHHSIM.
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Cynom ycranoBieHo, uto U. u M. coctosuu B Opake ¢ 25 utons 2007 r.
Pemennem mupoBoro cynpu ot 21 aBrycra 2009 r. Opak MeXIy HUMH
pPacTOpPrHYT.

Cornacno cr. 34 CK P® umymiectBo, HaKUTOE CYNpPyraMH BO BpEMs
Opaka, sIBJIIETCS WX COBMECTHON COOCTBEHHOCTHIO. OOLIMM HMYIIECTBOM
CYIpPYTroB SBISIOTCS TakKe MPUOOpPETEHHBIE 3a CYET OOIIUX JOXOA0B
CYIPYTOB ABIKMMbIC U HEJBWKHMbIC BEIlH, [IEHHbIE OyMaru, mau, BKJIAJbl,
JOJM B KamuTaje, BHECEHHBbIE B KPEAWUTHBIC YUPEKACHUS WIA B HHBIC
KOMMEpYECKHE OpraHu3aliK, W Ji000oe Apyroe HaXXKUTOE CYIpyramMuh B
nepuoJi Opaka MMYIIECTBO HE3aBHCUMO OT TOTO, Ha MUMs KOTO W3 CYNpPYTOB
OHO TpuodOpeTeHO 10O HAa MMS KOTO WJIM KEM M3 CYNPYroB BHECEHBI
JICHEXHbIE CPE/ICTBA.

B cuny 4. 1 cT. 36 CK P® umymniecTBo, npuHAIIEKABIIEE KAKIAOMY U3
CYNIPYroOB JI0 BCTYIUIEHHS B Opak, a TakK€ MMYLIECTBO, IOJYYEHHOE OAHUM
U3 CyNpyroB BO Bpems Opaka B Jap, B MOPSAKE HACIEIOBaHUSA WM 110 HHBIM
0€3BO3ME3HBIM CIeIKaM (MMYILECTBO KaXKJIOT0 U3 CYNPYroB), SIBISETCS €ro
COOCTBEHHOCTBIO.

B cootBerctBuM co cT. 37 CK P® uMymniecTBo Kaxaoro u3 Cymnpyron
MOKET OBITh MPU3HAHO MX COBMECTHON COOCTBEHHOCTHIO, €CiIu OyAer
YCTaHOBJIEHO, UTO B EPUO]] Opaka 3a CYET 00ILEro UMYIIECTBA CYIIPYTOB WU
UMYIIECTBA KaXXJOT0 M3 CYNPYTroB JUOO TpyJla OAHOTO U3 CYNPYTroB ObLIU
IIPOM3BE/ICHBI BJIOKEHUSI, 3HAYUTEIBHO YBEJIMYUBAIOIIME CTOMMOCTBH 3TOTO
uMyIIecTBa (KalmUTAIbHBIA PEMOHT, PEKOHCTPYKIIHS, MEepeoOopyq0oBaHUE U
Apyrue).

OueHMB TMpEACTaBICHHBIE CTOPOHAMM  JIOKA3aTelbCTBA B UX
COBOKYNHOCTHU 110 npaBwiiam cT. 67 ['TIK PO, cyn kaccalilmoHHOW MHCTaHIIUU
YCTaHOBWJI, YTO MPABO COOCTBEHHOCTH Ha CIIOPHBINA JIOJOYHBIN aHrap ObLIO
3aperucTpupoBaHo M. nocie peructpaiuu Opaka ¢ W.; 10104HbIN aHTap ObLIT
JIOCTPOEH Ha CPEACTBA, MogapeHHble M. €€ OTOM IS OIJIaThl CTPOUTENIBHBIX
U OTJEJIOYHBIX palOT JIOAOYHOTO aHTapa (mojapeHsl nocie perucrpanuu U.
Opaka ¢ M.); naHHbIe JOTOBOPHI JApEHUsI HE OCTIOPEHBI, HEJIEHCTBUTEILHBIMU
B CyneOHOM Mopsijke He Npu3HaHbl. [IpaBo COOCTBEHHOCTH Ha CIIOPHBIMA
36MEJIBHBIM  YYaCTOK 3aperuCTPUPOBAHO 3a OTBETYMKOM TAKXKE IIOCIE
3aKJIIoUeHus1 Opaka C HCTLOM; JOKa3aTelbCTB, C JOCTOBEPHOCTHIO
CBUJIETEIBCTBYIOIIMX O TOM, YTO JAHHBIA y4acTOK ObuT mpuoOpeTéH M. mo
peructpauuu 6paka ¢ U., cyny npeacraBieHo He ObLIO.

C yuéroMm yKa3zaHHBIX 00CTOSATEILCTB M MOJOXKEHUH 4. 1 cT. 36, cT. 37
CK P® cyn kaccauMOHHOM WHCTAHIIMM NPUIIEN K BBIBOAY O TOM, 4YTO
CIIODHOE HEIBW)XKMMOE WMYILIECTBO IOMIEKUT pasfely KakK COBMECTHO
Ha)XKUTOE UMYILECTBO CYIIPYTOB.
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Cya HaA30pHOM WHCTAHLUMH, paccMaTpHBas yKa3aHHOE €0 IO
HaJ30pHOM  »kaobe  A., JelcTBywlomled B HMHTEpecax  CBOETO
HECOBEPILECHHOJIETHETO0 PEOEHKA, OTMEHSSI KacCallMOHHOE OIPEACIICHHE WU
ocTaBiisisi 0€3 M3MEHEHHs pEelIeHUE palilOHHOro cyJa o0 OTKa3e B HCKE B
yKa3aHHOM 4YacTH, cOcjajicsi Ha TO, YTO JIOJOYHBIA aHrap npuoOpeTéH
orBeTunkoM BecHod 2007 roma B mepuoa (aKTUUECKUX CEMEHHBIX
OTHOIIIEHHHN ¢ A. (Opak C KOTOPOH OTBETUMKOM PacTOPTHYT B Hosi0pe 2004
rojla) ¥ CTPOUTEIHCTBO aHTapa HA MOMEHT peructpauuu B utone 2007 rona
OTBETUYHUKOM JIpyroro Opaka — ¢ uctiuoM WM. ObLIO MOJHOCTHIO 3aBEPIICHO.
CriopHbIii 3eMeNbHBIN y4acTOK Takke npuodpetréH orBeTurkoM B 2006 roxy,
33JI0JIT0 A0 3aKJIOUEHUs Opaka ¢ MCTHILEH, 4TO, KaK yKa3all CyJ Haa30pHOU
WHCTAHIIMU, YCTAHOBJIEHO CYJOM NE€pBOM HWHCTaHIMU. B CBsI3u ¢ 3TuUM
JIOJIOYHBIN aHrap W 3e€MEeJNIbHbIA YYaCTOK HE SIBJISIIOTCS COBMECTHO HAKHUTHIM
MMYILIECTBOM, MOJIEKALUM PA3AEIy MEXIAY CTOPOHAMU IO JIENY.

B n. 6 nocranosnenus Ilnenyma BepxoBHoro Cyma Poccuiickoi
Oeneparun ot 12 deBpans 2008 r. Ne 2 «O mnpuUMEHEHHU HOPM
rpakJIaHCKOTO0 MPOLECCYaIbHOTO 3aKOHOJATENIbCTBA B CYJ€ HAJI30pHOMU
WHCTAHIIUU B CBSI3U C MPUHATHEM M BBEJICHUEM B JelicTBue DenepabHOTOo
3akoHa OT 4 naekadbps 2007 r. Ne 330-d3 «O BHeCeHHUH H3MEHCHHI B
['paxxmanckuii  mpoueccyalibHbld  KoJieke  Poccuiickonn  denepanum»
Pa3bICHEHO, YTO OTMEHA WM HM3MEHEHHE CYyJIeOHOTrO IOCTAHOBJICHUS B
MOpSIJIKE HAJ30pa JOMYCTUMBI JIMIIb B CJlydae, €ciu 0e3 ycTpaHeHUus
CyleOHOM  omuOKH, UMEBIIEH MECTO B XOJ€ MPEIIIECTBYIOIIETO
pa3OuparenbcTBAa MW MOBJIMSIBIIEH HA  MCXOJ  JieJla, HEBO3MOXKHBI
BOCCTAHOBJICHME W 3allUTa CYIIECTBEHHO HAPYIICHHBIX MpaB, CBOOOA U
3aKOHHBIX HWHTEPECOB, a TaKXKe 3allUIIaeMbIX 3aKOHOM IyOIMYHBIX
HUHTEPECOB.

[lepecMoTp B moOpsiAKe Haa30pa CyAeOHBIX aKTOB, BCTYIHBIIHUX B
3aKOHHYIO0 CHJIy, IPEANOJIaracT YCTAHOBJIEHUE OCOOBIX OCHOBAaHUN W
IIpoLEeyp NMPOU3BOJCTBA B IAaHHOM CTaJuU IPOLECCa, COOTBETCTBYIOIIMNX €€
IIPaBOBOI MPUPOJIE U MPEIHA3HAYCHHUIO. AKT CyJ1a, KOTOPBIM YK€ BCTYNHI B
3aKOHHYIO CHJIY, MOXXET ObITh U3MEHEH WM OTMEHEH B MOPSAIKE HaI30pa
JIMIIb B UCKIIIOUUTENBHBIX CIIydasx.

OnHako B MOCTAHOBJICHUHU CyJla HAJA30PHON MHCTAHIIMW HE MPUBEICHO
TaKUX HCKIIOUUTEIBHBIX OOCTOSTEIBCTB, IMOCTYKUBIIUX OCHOBAaHHEM JIJIs
OTMEHBI B MOPSIKE HAJ30pa BCTYNMUBILETO B 3aKOHHYIO CHJTy KACCAallMOHHOTO
OTpENeNICHUs] U JOCTAaTOYHBIX JJII OTCTYIUICHHS OT MPHUHIMIIA IPABOBOU
OMPENIeIEHHOCTU U CTAOMIIBHOCTH CYJIEOHBIX aKTOB.

B oGxanyemMoMm 3asBUTENEM TMOCTAaHOBJICHHWM B KauecTBE CyJeOHOM
OmMMOKK yKa3aHO JIMIIbL Ha HECOTJacue C OILEHKOM CyJOM KacCallMOHHOM
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HHCTAHIOWHW MPCACTABJICHHBIX 10 ACIIY NOKa3aTCJIbCTB, d HC Ha CYIICCTBCHHOC
HapyImCcHUC 3aKOHA, ITOBJIUABIICC HA UCXO/ JCIa.

CornacHo  JEHCTBYIOIIEMY  TPaXJAHCKOMY  IMPOLECCYaTbHOMY
3aKOHOJIATEIBCTBY OIIEHKA JTOKA3aTeIIbCTB M YCTAHOBJICHHE OOCTOSATEIHCTB
[0 JeJdy OTHOCUTCA K KOMIETCHIIMM CYJ0B II€pBOMl M KAaCCAlMOHHOM
nHcTaHuuili. CyJl HAJ30pHOM MHCTAHIIMM HE HAJEJIEH MpPaBOM OIICHUBATH
JoKa3zaTenbcTBa nmo aeny, u B cuiy cr. 387 TTIK P® wuHas oneHka
HMEIOIIUXCS B JIeJIe JT0Ka3aTeJILbCTB HE SIBISICTCS OCHOBAHHUEM JUII OTMEHBI
Cy1IeOHBIX TTOCTAaHOBJICHUH B MOPSJIKE HAA30pa.

Cyn Ha30pHOM MHCTAHIIMM MOYKET OTMEHHUTh CYJIeOHBIN aKkT B cliydae,
€CJIM YCTAaHOBUT CYIIECTBEHHBIC HAPYIIICHUS HOPM MPOIECCYaIbHOIO MpaBa,
pEryJMpYIOIIUX  NpPEACTaBICHUE, UCCIEJOBAHUE, a TakkKe  OIEHKY
JIOKa3aTeIbCTB, MOBJIMIBIIME HAa HUCXOJ Jella, U eciau 0e3 UX YCTpaHEHUs
HEBO3MOXHbBI BOCCTAHOBJICHME M 3alllUTa HAPYIICHHBIX IIpaB, CBOOOI U
3aKOHHBIX MHTEPECOB, a TAKXKE 3alllUTa OXPAHSIEMBIX 3aKOHOM IyOIMYHBIX
UHTEPECOB.

Mexnay TeM Cya HaJI30pHOM HMHCTaHIMU, OTMEHSS KAacCallMOHHOE
OIIPENIECIICHNE, HE yKa3ajl, KaKue HOPMbI MATEPUAIIBHOTO U IIPOLIECCYAIBHOIO
npaBa ObUTM HapyILIEHbI CYI0M KacCallMOHHON MHCTAaHIUU.

Takum 006pazom, CyJ1 HAJ30pPHON MHCTAHIIMU BBIIIEN 3a MPEACIIbl CBOUX
MOJTHOMOYMM, TaK KaK JaJl MHYK, Y€M CyJ KacCallMOHHOW WHCTAHIIUH,
OILICHKY COOpaHHBIM O JIEJy J0Ka3aTeIbCTBaM, MOCUYMUTAB yCTAHOBJICHHBIM,
YTO CIIOPHOE HEJBMKMMOE HMMYIIECTBO HE SIBJISIETCS COBMECTHO HAXUTHIM
MMYILIECTBOM, MOJIEKALUM Pa3Aeily MEXAy CTOPOHAMU IO JIETy.

Onpeodenenue Ne 18-B11-106

CYAEBHAS ITPAKTHUKA
HO AIMUHUCTPATUBHBIM JIEJIAM

PacmiupeHue  permoHajbHbIM  3aKOHOAATEJIbLCTBOM  INEpPeYHs
JOKYMEHTOB, KOTOpPble He00XO0AUMO IPeIACTABUTH TIpaxKaaHaM s
MOJIyYeHHsI Mepbl COUHUAJBLHOM MNOANAEP:KKM B BHIe S0-nmpoueHTHOM
OIUIATHI JKWIbSl M KOMMYHAJIBHBIX YCJIYI 3a CYéT (eaepaabHOro
Ol0KeTa, BO3JIaraeT Ha HHUX [IONOJHHMTEIbHbIe O0S3aHHOCTH, He
NpPeAyCMOTPEHHBbIE JAEeCTBYIOIIUM 3aKOHOAATEJbCTBOM, W SIBJISIETCH
NPensiTCTBUEM K Peajin3aliy UX MPaBa HA COUAIBHYIO MOIEPKKY.

[Toctanosnenuem IIpaButenscTBa Pecyonuku Mapuii 31 ot 24 uroHs
2008 r. Ne 157 yrBepxnaeno llomokeHne o mMOpsSAKEe NPeIOCTaBICHUS
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eKEeMECAYHOW JIEHE)KHOW KOMIIGHCAI[MM PAacXOJ0B Ha OIUIaTy >KUJIOTO
MOMEIIEHUS! U KOMMYHAIBHBIX YCIYT OTAEIbHBIM KaTerOpUsM TpakIaH,
npokuBaronux B Peciyonuke Mapuii On (nanee — [lonoxenue).

B cootBercTBHM ¢ ab3anamu 4eTBEPTHIM — mIecThIM 1. 4 TlomoxeHwus
JUIL HAYUCIICHUS €KEMECAYHON JEHEKHONU KOMIICHCALMU TPAXIAHE JOJDKHBI
ObUIM MOJaBaTh B OpraH COLMAJIBHOM 3aIllMThl HACEJICHUS 3asBICHHUE C
yKa3aHHEM crnoco0a JOCTaBKU €XKEMECAYHOW JCHEKHOW KOMIIEHCAllUH, a
TaKXKe IPEACTABIATh CICAYIOLINE TOKYMEHTBI:

KOIINIO IICHCUOHHOTO YAOCTOBCPCHUA (C IMPpCaABABICHUCM OpI/II‘I/IHaJIa);

KOIMUU MPaBOYCTAHABIMBAIOIIMX JOKYMEHTOB Ha >KUJIO€ MOMEIICHHE
(IOKYMEHT, MOJTBEPKIAIOMINI pasMep OO0IIeH MIomAaau U pa3Mep KUJIOou
TJIOIIA/IA TIOMEIIICHMUS );

KONUW KBUTAHIHAWM MO OIUIATE >KWJIOTO MOMEIICHUS U KOMMYHAQIbHBIX
yCIyT (C IPEeAbsIBICHUEM OPUTHUHAJIOB).

[Tyukr 17 Tlomoxenus oOsA3bIBaN IMOJy4yaTeNed KOMIICHCAIIUU
€XKEroJIH0 TPEACTABIATh MOATBEPXKIAONIUE JOKYMEHTHl O (haKTUYECKU
MPEIOCTABJIEHHBIX yCIyrax 3a TO0J, Ha OCHOBAHMU KOTOPBIX OpraH
COLMAJIbHOM  3alllUThl HACEJICHUS MPOM3BOJIWI IEpEpacueér pasMepa
HA4YMCJICHHOM €XEMECIYHON NeHEKHOM KOMIIEHCAIIUH 32 UCTEKIIUM TOJI.

3amecTtuTenb npokypopa Pecrybnuku Mapuit D1 obpatuics B cyJ
3asBJICHUEM O NPU3HAHUU MPUBEACHHBIX MOJIOKEHUNW HEACHCTBYIOIINMU,
cuuTas ux npotuBopevamiumMu denepanbHOMY 3aKOHY OT 12 stHBapst 1995 r.
No5-®d3 «O Berepanax» (manee — DexpepanbHblii 3akoH «O BeTepaHaxy),
3akony oT 15 mas 1991 r. Nel244 «O coumanbHOW 3alIUMTE TPaKIaH
Poccuiickont ~ @enepanuu, MOOABEPrIIMXCA  BO3IACWUCTBUIO  pagualiviu
BciencTBue Karactpodsl Ha YepHoObuibckolr ADCy» (manmee — 3akoH No
1244), ®epepanbHoMy 3akoHy OT 24 Hos0ps 1995 r. Ne 181-®3 «O
colMaibHOM 3ammTe uHBaIMAOB B Poccuiickoit ®enepauun» (nanee —
®enepanbubiii 3akoH Ne 181-®3), HapymammuMu MpaBa BETEPAHOB U
WHBAJIUJIOB, TPaXKJIaH, MOJBEPTIIMXCS BO3JACHUCTBUIO pPATUALNU, HWMEIOIINX
MpaBoO Ha MOJIEPKKY 3a CUET CpelicTB (penepaibHOro OroKeTa.

Pemenuem BepxoBuoro Cyna PecnyOonuku Mapuit D1 ot 25 okTs0ps
2011 r. B yAOBJIETBOPEHUU 3asIBJICHHBIX TPEOOBAHUM OBIJIO OTKA3aHO.

[Tpoxypop obpatmiics B Bepxosubsiii Cyn Poccuiickoii denepamum ¢
KAaCCAIIMOHHBIM TPEACTABICHHEM, B KOTOPOM IOCTaBUJI BOMPOC 00 OTMEHE
pelIeHus CyJa KaKk HE3aKOHHOTO ¥ HEOOOCHOBAHHOTO U O MPUHSTHH HOBOTO
peleHust 00 yIOBJIETBOPEHUU 3asIBJICHUS.
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[IpoBepuB Matepuanbl Jena, OOCYIHMB JOBOJBI KacCallMOHHOTO
npencraBienus, CyneOHas KOJJIETUs 1O aAMUHHCTPATUBHBIM JieJaM
BepxosHoro Cyna Poccuiickoit denepanuu Hauuia ero 000CHOBaHHBIM.

CornacHo m. «k» 4. 1 cr. 72, uwu. 2 u 5 cr. 76 Koncruryuuu
Poccuiickoit ®denepanuu coumanibHas 3alldTa HAXOJUTCS B COBMECTHOM
BeneHun Poccuiickoii deneparuu u cyobekToB Poccuiickoit denepanuu. Ilo
npeaMeraM CoBMecCTHOTO BeneHusi Poccuiickort denepanud U CyOBEKTOB
Poccuiickoit denepannu nznarorcs denepaibHble 3aKOHBI M IPUHUMAEMBbIC B
COOTBETCTBMM C HHMH 3aKOHbl M HHBIC HOPMATHBHBIE aKThl CYOBEKTOB
Poccuiickoit denepanun, KOTOpble HE MOTYT MPOTUBOPEUYUTDH (eepatbHbIM
3aKOHaM.

Cyn mnepBod UWHCTaHUMU, TMPUHHUMAsT peElieHue 00 OTKaze B
YAOBJIETBOPEHUU 3asiBIICHUS, UCXOJUJ U3 TOro, 4To cyOBekThl Poccuiickoi
®denepauuu BhpaBe U 0043aHbl OCYIIECTBIATh COOCTBEHHOE IPABOBOE
pPEryJIMPOBAaHUE MEpP COLMAJIBbHOW TNOAAECPKKH IO OIUlaTe KWIbS U
KOMMYHAQJIBHBIX YCJIYT, OINpPEAENsIst YCIOBUS M TOPSAOK OKAa3aHHWS TaKOH
MOJJIEPAKKH, B TOM YHCJIE B BUAE JECHEKHON KOMIIEHCAIUU.

CyneOHasi KOJUIeTHs COTJIachjIach ¢ BBIBOJOM CyJla O TOM, 4To ¢dopma
MPEIOCTABICHUSI MEp COLMAJbHOM TOAJACPKKU IO OIulaTe >KUJIOTO
MOMEIICHNWSI M KOMMYHAQJIbHBIX  YCIyI  BE€T€paHaM,  TIpakIaHaM,
MOABEPIIIMMCS  BO3JICHCTBUIO paJUallMM  BCIEACTBUE KaTacTpodbl Ha
UepHoObuibckoit ADC, nHBaIMIAM M CEMbSIM, UMCIOIITUM JeTel-UHBAIUIOB,
ompenesIeTcss HOPMAaTUBHBIMHM MPABOBBIMU aKTaMU CYOBEKTOB Poccuiickoit
denepanum.

CornacHo nosioxkeHusiM 3akoHa Ne 1244 (4. 2 ct1. 14), @enepaibHOTO
3akoHa «O Berepanax» (1. 1 ct. 23.2), @eaepanbHoro 3akoHa No 181-D3 (u.
1 cr. 28.2) Poccuiickas denepanusi nepenana opraHam rocylapCTBEHHON
BIacTu  cyObektoB  Poccuiickoit ~— ®denepanuu  MOJHOMOYHMS 1O
NPEIOCTABICHUI0O MEpP COLMAIBHOM TMOAJEPKKUA IO OIJIaTe KHUJIOro
NOMEIICHNS 1 KOMMYHAJIBHBIX YCIIYT.

Bmecte ¢ TeM BbIBoa cyna 00 OTCYTCTBUM MPOTUBOPEUYHN MEXTY
ocmaprBaemMbiMu HopMaMu [lonoxkeHust u dheaepabHbIM 3aKOHOIATETECTBOM
CyneOnast KoJUIerus Haluia OIMMOOYHBIM BBUAY HEMIPABUILHOTO TPUMEHEHUS
HOPM MaTEpUaJIbHOTO ITpaBa.

®enepanbHbIM 3ak0HOM OT 22 aBrycta 2004 r. Nel122-03 «O BHeceHUH
M3MEHEHUN B 3aKOHOJATENbHbIE akThl Poccuiickon denepaunu U Mpru3HaHUU
YTPAaTUBIIMMHM CHJIYy HEKOTOPBIX 3aKOHOJATEIbHBIX akToB Poccuiickon
®denepauuu B CBSI3M C MpUHATHEM (eaepalibHbIX 3aKOHOB «O BHECEHUU
U3MEHEeHU U AomnoiaHeHuil B deaepanbHbiil 3ak0oH «O0 00MIMX TpHUHIMIAX
OpraHu3allid 3aKOHOJATEIbHBIX (MPEACTABUTENbHBIX) U HMCHOJHUTEIbHBIX
OpraHOB TOCYJapCTBEHHOW BiacTu cyObekToB Poccuiickoit denepanuun» u
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«O06 oOummx MNpPUHIMIAX OpPraHU3alMd MECTHOTO CaMOYIPABJICHUS B
Poccuiickoii denepaniny» B CBA3M C MU3MEHEHUEM IOJHOMOYHMHA CYyOBEKTOB
Poccuiickoii denepanuu, a Takke MEPEXOJOM OT HATypalbHOU (OPMBI
IPEIOCTABIEHUS JbIOT HA JEHEKHYI0 KOMIIEHCALIMIO BHECEHbI U3MEHEHUS B
denepanbHOE 3aKOHOJATEIbCTBO, perIaMeHTHpYIoLIEee BOIIPOCHI
IIPEIOCTABICHUSI MEP COLMAIbHOW ITOAJNEPKKHA BeTEpaHaM, HHBAIHMIAM,
rpakJaHaM,  IOJABEPIrIIMMCS  BO3JICHCTBHIO  pPAJHWallUd  BCIIEJICTBHE
karactpodsl Ha UepHoOblibckoi ADC.

Mexay TeM npaBo yKa3aHHOM KaTE€rOpUU rpakJaH Ha MOJyYEeHUE Mep
COLIMAJIbHOM TOJJIEP)KKU B BHUJE OIIaThl B pazMepe 50 MpOIEHTOB >KHIION
IUIOMAA M KOMMYHAQIBHBIX YCIAYT (IS WHBAIHUIOB — CKUIKAa HE Hiwke 50
MPOIICHTOB) OBLIIO coxpaHeHO (ab3al TpuHAAUATHIA CT. 17 DeaepanbHOTO
3akoHa Ne 181-@3, ct. 14 @enepanbHoro 3akoHa Ne 1244, noamn. 8, 9 . 1 cT.
14, moam. 5,6 m. 1 ct. 15, moan. 5 m. 1 cT. 16, moam. 2, 3 m. 2 ¢T. 19, moxm. 9,
10 ct. 21 denepanbHoro 3akoHa «O BeTepaHax»).

HopMbl  mepeurcieHHBIX ~ 3aKOHOB,  ONPEACSIIONINE  YCIIOBHS
MPEOCTaBICHNUS MEp COIMAIbLHON MOMJIEPKKH, TaKKe HE MpeTeprean
m3menenus. Tak, cr. 28 @enepanbHoro 3akoHa «O BeTepaHax»
MPEAYCMOTPEHO, UYTO peaih3alus MEp COUHUAIBHOW MOAJEPKKU BETEPAHOB
OCYIIECTBIISIETCSl IO MPEABABICHUM UMU YJIOCTOBEPEHHUM €IUHOTO 00paslia,
YCTaHOBJIEHHOTO ISl Kax0il kateropun BerepanoB [IpaBurenscteom CCCP
1o 1 suBaps 1992 r. mu6o [IpasutensctBom Poccuiickoit deneparium.

CorumacHo 1. 15 IIpaBui npenocTaBiaeHus JbI0T MHBAIUAAM U CEMBSM,
UMEIOIIUM JIeTeH-UHBAIUAOB, MO OOECIEYEHUIO >KUJIBIMH TMOMEIIECHUSIMH,
OIUIaTe >KWJIbSI U KOMMYHAJbHBIX YCIYT, YTBEPXKIEHHBIX MMOCTAHOBJICHUEM
[IpaButenscTBa Poccniickonn @enepannu ot 27 nronsg 1996 r. Ne 901, mis
MOJIYYEHUS JIbIOThl HEOOXOMMO MPEAbSIBICHUE CIIPABKH, MOATBEPKIAIOIIEH
(GakT  YCTAaHOBJEHUS  WHBAJIUIHOCTH,  BBIJIAHHOM  yUpEXKACHUSIMU
rOCYJIapCTBEHHOM CITyKObI MEMKO-COIUATBLHON AKCTIEPTU3HI.

Mepbl  CcOUMAIBHOM  MNONNEPKKA  TpaxkAaH,  MHOABEPrUIMXCSA
BO3JICUCTBUIO paauanuu BelieacTBUe KaTacTpodsl Ha UepHoObuibekoit ADC,
yctaHaBiauBaeMbie 3akoHoM Nel244 u napyrumu deaepanbHbBIMU 3aKOHAMH,
BKJIIOYas oruiaty B pasmepe 50 IpOILIEHTOB 3aHMMAaeMOM OOIIel IIomaau B
J0oMax  TOCYJIapCTBEHHOTO W MYHHUIMIIAJGHOTO  (QOHIOB W B
MPUBATU3UPOBAHHBIX  KWIBIX  IOMEIICHHSIX (B  Tpeaelax  HOpM,
MPEAYCMOTPEHHBIX 3aKOHOJATeNbCcTBOM Poccuiickoit ®enepanuu), B TOM
YUCJIE M YICHOB MX CEMEH, MPOXKMBAIOUIMX C HUMH, a TAKXKE OIUIaTy B
paszMepe 50 mpoIEHTOB 3a MOJb30BAHUE OTOIUIEHUEM, BOAOTIPOBOAOM, Ta30M
Y DJIEKTPOIHEPTUEH, a MPOKUBAIOMIMX B JIOMaX, HE UMEIOIIMNX LEHTPAIBLHOIO
OTOIUIEHUS, — TPENOCTaBICHUE CKUAKKM B pasmepe S50 MTPOIEHTOB CO
CTOMMOCTH TOIUIMBA, MPUOOPETAEMOro B Mpejiesiax HOPM, YCTAHOBJIEHHBIX
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U8 OPOJAXM  HACEJEHWIO,  BKIIOYAsg  TPAHCIOPTHBIE  PAaCXOJBbl,
MPEIOCTABIISIOTCA B MOPSKE, ycTaHOBICHHOM [IpaBurenscTBoM Poccuiickon
®epneparuu (cT. 4 3akona Ne 1244).

N3  copepxkanuss mnocra”osneHus llpasurensctBa  Poccuiickon
Oeneparuun ot 31 ngexadbps 2004 r. Ne 907 «O coumaibHOM MOMJIEPHKKE
rpa)<1aH, MOJBEPTIINXCS BO3JIEHCTBUIO paJallid BCJIEICTBUE KAaTacTPOQbI
Ha YepHoObuibckol ADCy, yTBepauBiiero IlpaBuia BbIIIIATBI pa3InYHBIX
BHJIOB KOMIICHCALIMM B LESAX COLMAIBHON MOANECPKKN YKa3aHHOM KaTeropun
IpaKIaH CIEIYET, YTO JUIS TOJyYECHHs] KOMIICHCAUU TPAaXAAHUH MOJAET 110
MECTY JKUTEIbCTBA B OpraH B c(epe COIMaIbHOM 3alUThl HaceJIeHUs,
YIOJHOMOYEHHBIN OpraHoM rocyJapCTBEHHOM BiIacTu cyObekTa Poccuiickoi
®denepanyy B COOTBETCTBUMM C 3aKOHOAATEICTBOM CyObekTa Poccuiickoi
®denepauuu, 3asBieHUE (C yKa3aHUEM IIOYTOBOIO ajapeca IOoJdydaTens
KOMIICHCAlMM  WJIA  PEKBHU3UTOB  CYETA, OTKPBITOTO  MOJIy4aTeIeM
KOMIIGHCALlUM B KPEAUTHOM OpraHu3alMH), K KOTOpOMY IMpHiaraercs
3aBEpEHHAas KONWs YIOCTOBEPEHHUs, NAIOLIETO MPAaBO HAa MEPhI COLUMATBHOMN
MOAICPIKKH.

Ananmu3 npuBen€HHOro (enepalbHOTO 3aKOHOJIATEIhCTBA ITO3BOJISICT
clenaTh BBIBOJ O TOM, 4YTO TIPaBO Ha TIONyYEHHUE MEp COIHMATLHOU
MOJICPKKA TIO0 OIUIaTe JKWJIOTO TIOMEHICHUS W KOMMYHAJIbHBIX YCIIyT
SIBIIIETCS HETOCPEJICTBEHHO ACHCTBYIONMM. WMHBIX TpeOOBaHMN K COCTaBYy
JIOKYMEHTOB, HEOOXOJMMBIX JUJIS peaju3allii TpaBa Ha IOJYyYCHHE Mep
COLIMAJIbHON TOMJIEPKKH, H K TMEPHOAUYHOCTH WX MPEIOCTABICHUS
denepanpHOE 3aKOHOAATEIHCTBO HE COJICPIKHT.

ITepenaua Poccuiickoii @enepanueld CBOUX MOJTHOMOYWN IO BBITLIATE
Ha3BaHHBIX MEp COLMAIBHOM MOAJEpKKH cyObekTtaM Poccuiickoi
denepanuu He CBUAETENBCTBYET O MPABOMEPHOCTH YCTAHOBJIEHUS UHBIX, YEM
NpPEeayCMOTPEHO  (eepaibHbIM  3aKOHOJATEIbCTBOM,  YCIOBUM  HX
IIPENOCTABIICHHUS.

SIBnsieTcst Takke OMMOOYHBIM U BBIBOJI CyJla 00 OTCYTCTBHH ITPABOBBIX
OCHOBAaHWW i1 TNpU3HAHUS HeneucTByromuMm 1. 17  Ilonoxenwus,
[IPEyCMATPUBAIOILIETO TEPEPACYET pa3Mepa HAUYUCICHHOM €KEMECSYHON
JICHE)KHOM KOMIICHCAllMM 3a MCTEKIIWW TOJ Ha OCHOBAHUU JIOKYMEHTOB,
KOTOpBIE JOJKHBI MPEACTABUTH MOJy4aTeId MEP COUMAIBHOM MOJIJIEPKKH, B
TOM YHCIIe U 32 CUET CPeACTB (henepanibHOro OI/KeTa, B MOATBEPKIACHUE O
(haKTHYECKH MOTYyUYEeHHBIX YCIIyTraxX 3a rojl, 0 U3JI0’KCHHBIM BBIIIIE MOTHBAM.

CyxneHue cyga B TOM 4YacTd, 4YTO NPEAOCTABJICHUE TpakIaHAMU
MEePEYUCIICHHBIX B  OCIMAPUBAEMbIX IYHKTaX JIOKYMEHTOB  SIBJISIETCS
00si3aTeNIbHBIM ~ YCJIOBHEM JIJIi HAUUCICHHS W  BBIIUIATHI  JICHEKHOM
KOMIICHCAllUM ¥ BBIMOJHEHUE ATOTO TPEOOBaHUSI HE HapyllaeT MpPaBo Ha
MOJYYEHHE Mephl COIMAIBHON  MOIACPKKH, IIOCKOJIBKY YyKa3aHHBIE
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MOJIOKEHUSI 9TO TPaBO HE OTMEHSIOT W He yxyamarT ero, CyneOHOU
KOJUJIETMEN TPU3HAHO HECOCTOSITEIHHBIM.

IIpu paccMoTpeHUM 3asBICHHBIX TPEOOBAHUN Cy/I HE TMPHUHSI BO
BHUMAaHUE TOJIOKEHHUs, coaepxkamuecss B ¢T. 7 Koncrurynnn Poccuniickon
Oenepannu, mnpoBo3sriamaromend Poccuiickyro dDepepanuio CouraibHbIM
rocy1apCTBOM, MOJIUTUKA KOTOPOTO HAmpaBlieHa Ha CO3JaHUE€ YCJIOBUH,
o0ecTeunBaOIIMX JTOCTOMHYIO KU3Hb M CBOOOJIHOE Pa3BUTHE YEJIOBEKa, Ha
obecricueHUE TOCYAApPCTBEHHOW TIOMJCPKKHM HMHBAJIUIO0B M MOXKUIIBIX
IpakJiaH, Ha pa3BUTHE CUCTEMBI COITMATILHBIX CITYXKO0, YCTAaHOBJICHUE ITOCOOMI
Y UHBIX TAPaHTUI COLUAILHOM 3aIUTHI.

CynoM He OBUIO YYTEHO, 4YTO MPEIOCTABICHHE MEP COIUATbHOMI
NOJICPKKUA ~ OMpPENeIEHHON KaTeropuu TpakKAaH SBISETCS MyOJIMYHO-
IPaBOBOM 00513aHHOCTBIO OpTaHOB rOCyIapCTBEHHON BJIACTH,
3aKJIIOYAIOIIEHCS B YCTAHOBIIEHUU TAKOTO MOPSAIKA MX peali3allii, KOTOPHIHA
oOecrieynBai Obl COLMAJIBHO HE3AIIMIIEHHBIM Tpa)KJlaHaM MOJy4YEHUE
3aKOHHBIX JIbTOT B TMOJHOM OOBEME 03 BO3JIOKECHHS JOMOJHUTEIBHBIX
OOS3aHHOCTEM M BBEACHUSA KAKUX-THOO YXYAMIAIOMIMX WX TOJO0XKEHHUE
YCIIOBUH, CIIOCOOHBIX CO3[aTh MPEHATCTBUS JUIsl peajiu3allid COLMAJIbHBIX
pasB.

VYyuteiBas uznoxenHoe, CyaeOHass KoJUIeTUS MO aJMUHUCTPATUBHBIM
nenam BepxoBHoro Cypa Poccuiickoit @enepaiuy onpeaeiauia pelieHue
BepxoBHoro Cyna Pecriybnuku Mapuit O ot 25 oktsa6pst 2011 r. oTMEHUTH
U TPUHITH HOBOE PEIICHUE, KOTOPHIM IPU3HATh OCIAPUBAEMBIE HOPMBI
HEJICVCTBYIOIIMMHU C MOMEHTA BCTYIUUIEHHS PEIIEHUS Cy1a B 3aKOHHYIO CUITY.

Onpeoenenue 12-1'11-9

PA3BSICHEHHS 1O BOITPOCAM,
BO3HUKAIOIINUM B CYAEBHOU INPAKTUKE

Bonpoc 1. IMomiexar Ju O00JI0XKEHHI0O HAJOIOM Ha JI0XObI
(puznvecKux JuI e:keMecsUHble JOIJIATHI 32 BBICJYIY JeT K TPY/J10BOMH
NMEeHCUU MYHHUIIUNAJIBHBIM CJIyKAIUM ?

OTtBer. Cornmacuo 1. 2 4. 1 ct. 217 HamoroBoro xoaekca Poccuiickoit
denepanu  HE  TOMJIEKAT  HAJIOTOOOJOXKEHUIO  (OCBOOOXKIAIOTCS  OT
HAJIOrooOJOKEHUs1) TEeHCHMM 1O  TOCYAapCTBEHHOMY  IEHCHOHHOMY
oOecCrieuyeHnt0 W  TPYJIOBbIE TEHCHUW, Ha3Ha4aeMmble B  TOPSJKE,
YCTaHOBJIEHHOM JIEUCTBYIOIIMM 3aKOHOJIATEILCTBOM, COLIMAIbHBIE TOILIATHI K
MEHCHUSM, BBIIIAYMBAEMble B COOTBETCTBUHM C  3aKOHOJATEIHCTBOM
Poccuiickoii ®enepanuu U 3aKOHOAATEILCTBOM CyOBeKTOB Poccuiickoil
denepanum.
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Konctutynuss  Poccuiickonn ®enepaunu, TapaHTUPysd KaKIOMY
colMajgbHOe O0ecrieueHne 1Mo BO3pacTy, B ciiydae OOJEe3HU, WHBATUIAHOCTH,
NOTepU KOPMMJIbLIA, JUIsl BOCHOUTAaHUS JETed W B MHBIX CIydasx,
YCTAHOBJICHHBIX 3akoHOM (4. 1 cr. 39), OTHOCMT K KOMIETEHIUU
3aKOHOJIaTEJIsl YCTAHOBJICHUE TOCYIaPCTBEHHBIX MEeHcHi (4. 2 cT. 39).

CouuanpHasi 3alllUTa, YCTAHOBJICHUE OOIIMUX MPUHIIUIIOB OpraHU3aluu
CUCTEMBl OPTaHOB T'OCYJApPCTBEHHOW BJIACTH M MECTHOIO CAMOYIIPABIICHMUS,
corjacHo cT. 72 (mm. "x", «a» 4. 1) Konctutymuu Poccuiickoit deaeparium,
HAXoJATCA B COBMECTHOM BeneHuu Poccuiickoit denepanum u  cyOBEKTOB
Poccuiickoit ®denepanuu. B cootrBerctBuu ¢ 4. 2 cr. 76 KoHcTUTyUMUH
Poccuniickon denepannu 1o npeaMeram COBMECTHOTO BeneHus Poccuiickon
®enepatnu u cyobektoB Poccuiickoit denepanum uzgarotcs denepanbHbie
3aKOHbl W TPUHHUMAEMbIE B COOTBETCTBHM C HUMH 3aKOHbl WM HHbBIE
HOPMATHUBHBIE MTPABOBBIE aKThl CyObeKTOB Poccuiickoit denepanuu.

Cormacno n. 12 4. 1 ct. 11 ®enepanbHoro 3akona ot 2 maprta 2007 r.
Ne 25-®3 «O mynununansHoi ciryx0e B Poccuiickoit deneparumny» (nanee —
3aKOH O MYHULIMIIAJIBHOM CIIy>k0€) MyHULIUIIATbHBIN CITy>KaIllUi UMEET MPaBO
Ha T[IEHCUOHHOE OOEeCleYeHHEe B COOTBETCTBUU C 3aKOHOJATEIBCTBOM
Poccutickon ®@enepanuu.

VkazanubiM DeniepaibHbIM 3aKOHOM TMPEAYCMOTPEHO, YTO B 00JacTH
MEHCUOHHOTO O00ECTeUYEeHHs] Ha MYHMIMMAIBHOTO CIIYXaIlero B IOJHOM
00BEME PacHpOCTPaHSIOTCA IpaBa TOCYJApPCTBEHHOTO TPa)KIaHCKOTO
CIIy’KallleT0, YCTaHOBJICHHbIE (eAepalbHBIMU 3aKOHAMHU M 3aKOHaAMU
cyobekTa Poccuiickoit @enepanuu (4. 1 ct. 24).

YcraHaBiauBass B3aUMOCBSI3b MYHMIIMIIAJBHOM W TOCYIAPCTBEHHOM
IpaKIaHCKOM CIyXObl, (penepanbHOE 3aKOHOAATENIBCTBO ONPENENUIIO, YTO
Takasi B3aMMOCBS3b O0O0ECHEYMBACTCS COOTHOCUTENBHOCTBIO OCHOBHBIX
YCIOBUM  TOCYJAapCTBEHHOTO  IEHCMOHHOTO  OOecnedyeHus  TpaxiaH,
NPOXOJMBIIMX MYHUUMINAIBHYIO CIyk0y, W TpaxkIaH, TPOXOJUBIINX
rOCyIapCTBEHHYIO T'Pa)KJaHCKYIO CiIyXOy (cT. 5 3akoHa 0 MyHUIMIAJIBbHOM
cinyxb6e, cr. 7 ®enepanbHoro 3akoHa «O TOCYIapCTBEHHOW TPaKIaHCKOU
ciyx6e Poccuiickoit deneparumny).

[Ipu 3TOM MYyHMIIMIAIBHOMY CIIy>KAILlEMY T'apaHTUPYETCs ITEHCUOHHOE
oOecrieueHue 3a BeICIyTY JeT (1. 5 4. 1 cTr. 23), pasmep KOTOpOro HE MOKET
IIPEBBIIIATH MakCUMaJIbHBIA ~ pa3Mep  TOCYJapCTBEHHOW  IEHCHUH
rOCyIapCTBEHHOIO TIPaXKIAHCKOro  ciyxamero cyowekra Poccuiickoit
deneparuu (4. 2 cT. 24).

HecMoTpst Ha To, 4TO (efepanbHOE 3aKOHOAATEIHCTBO B OTHOIICHUH
rOCYJIApPCTBEHHBIX TPAXKIAHCKUX CIIYXKAIIUX YHIOTPEOJIeT TEPMUH «IICHCHS
3a BBICAYTY JIET», a B OTHOIICHUH MYHUILMMNAIBHBIX CIYXalUX — TEPMHUH
«TEHCUOHHOE 00€CTeUeHre 3a BBICIYTY JIET», IOpUAUYEecKas MpUpoa TaKUX
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1
BBIIUIAT  OJMHAKOBA. O0 »>TOM  CBHUJACTEILCTBYIOT  CJICIYIOIIHC
00CTOSATENHLCTBA;

ICHCHA 3a BBICIYT'Y JICT I'OCYAapCTBCHHBIM I'PAXKIaHCKUM CIIYKAIlIUM U
IICHCUOHHOE oOOecIleueHue 3a BBICJIYTY JICT MYHHUIHIIAJIBHBIM CJIYKAIlUM
ABJIAIOTCA TOCYAApPCTBCHHBIM IICHCUOHHBIM O6€CH€‘I€HI/ICM;

IMpy HAa3HAYCHHUMU IICHCHUM 3a BBICIIYTY JICT TOCYHAapPCTBCHHBIM
IpaxKaIaHCKUM CIIYKalllUM U IIPpU HA3HAYCHUU IICHCHOHHOI'O oOecrieueHUs 3a
BBICIIYT'Y JICT MYHHUIUIIAJIBHBIM CIY)XKAIIUM 3TH BBIIIIATBI OCYHICCTBIIAIOTCS
OJHOBPCMCHHO C BBIILIATOM CTanOBOI?I qaCTHu pr,HOBOﬁ IICHCHH,

OI[HOﬁ 151 npyroﬁ KaTCropuu JIMII IICHCHA 3a BBICIYTY JICT, IICHCUOHHOC
oOecrieueHue 3a BBICIIYTY JCT OIPCACIIAOTCS Ipu HaJIn4nun
COOTBCTCTBYIOHIICTO CTAXKAa,

B cTax (enepanbHOW TOCYJapCTBEHHON T'pa)KAaHCKON CIyX Obl U B
CTaX MYHUIMNAIBHOW CIIy’KObl [17I1 Ha3HAYEHUU TEHCHHM 32 BBICIYTY JIET,
IIEHCUOHHOTO 00€CIEYeHMsI 32 BBICIYTY JIET BKIIOYAIOTCS COOTBETCTBEHHO
CTaX pabOThl HAa MYHUUHMIAIBHOM ciyx0e u cTax paboTel Ha
roCyJapCTBEHHOM ciTyk0e.

I[Ipy »>TOM  ycrmoBHUS  MOPENOCTAaBICHWS @paBa Ha  IEHCHIO
MYHUIIUNATBHBIM ciykamuM (1. 4 cr. 7 PeaepaibHOro 3akoHa OT 15
nekadps 2001 r. Ne 166-®3 «O rocyapcTBEHHOM EHCMOHHOM 00€CTieueHUn
B Poccuiickoit ~ denepanun»), pasMep TrOCYJapCTBEHHOW  IEHCUU
MYHHUITUTIATBHOTO ciyxamero (4. 2 cT. 24 3akoHa 0 MYHHUIIMHAIbHOU
CIIyk0€), JOTOJHUTENIbHbIC TAPAHTUA MYHUIIUMIIATBHBIM CIIy>KauM (4. 3 CT.
23 3akoHa O MYHUIUTAIBHOW CIIy)O0€) OCYIIECTBISIOTCS 3a CUET CPEACTB
OromkeToB cyObekToB Poccuiickoit ®enepaium U CpeICTB  MECTHBIX
OI0JIPKETOB HAa OCHOBAaHWU 3aKOHOB, MHBIX HOPMATHUBHBIX IMPABOBBIX aKTOB
cyobekToB Poccuiickoit ®enepaliii M aKTOB OpPraHOB  MECTHOTO
caMOyIIpaBJICHUS.

He oTHOcACh K KaTeropud COLMANbHBIX JOIUIAT K TICHCHUH,
ycTaHaBiMBaeMbix cT. 121 ®epepanbHoro 3akoHa «O rocygapCTBEHHOU
COIIMAJIbHOM TIOMOIIW» Ha OCHOBaHWUM TpeOoBaHuit mnm. 3, 4 cT. 4
@enepanbHOro 3akoHa «O MOPOXKUTOYHOM MHHUMYyME B Pocculickoit
denepanum», €KEMECSYHbIE TOIUIAThl 32 BBICIAYTY JIET, BBIIIAYMBAEMBIE K
TPYIOBOM TMEHCHUU KaK TOCYJAPCTBEHHBIM TPAXKIAHCKUM CIIyXalluM, TaK U
MYHHUITUTIATBHBIM CITY>KAIllUM 3a CYET CPENICTB COOTBETCTBYIOMIUX OFOIKETOB,

' 06 0IMHAKOBOM FOPHIMIECKOM MPUPOJIE ICHCHH 3a BBICIYTY JIET JJIsSi TOCYIapCTBEHHBIX
rpaXAaHCKUX CIyKalmux cyobektoB Poccuiickoit @exepaniui ¥ NEHCHOHHOTO
oOecrieyeHts 3a BBICIYTY JIET MyHHUIIMIIAIBHBIX CIY>KAIllUX YKa3bIBA€TCA U B ONPEAEICHUN
Koncturynmonnoro Cyna Poccuiickoit @enepanuu ot 13 oktsa0ps 2009 roga Ne 1190-O-
O (m. 2).
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ABJISIIOTCS. OJHUM H3 BHUJOB TOCYJApPCTBEHHBIX TAPAHTUM INEHCUOHHOTO
o0ecrieueHrss 3a BBICAYTY JIET BHE 3aBHCHMOCTH OT  pa3Mmepa
NOTPEOUTENBCKOM  KOpP3WHBI W JaHHBIX  (efepaibHOrO0  OpraHa
VCITOJIHUTENIbHOM BJIACTH MO CTaTUCTUKE 00 YpPOBHE MOTPEOUTEIBCKHUX LIEH HA
MPOAYKTHI IUTAHUS, HEIPOAOBOJbCTBEHHBIE TOBAPHI U YCIYTH.

C y4€ToM H3JI0KEHHOTO E€XEMECSYHBIC IOIJIAThl 3a BBICIAYTY JIET K
TPYJOBOM TIEHCUM MYHHIUIIAIBHBIM CIIYXKalllUM 3a CUET CPEICTB MECTHBIX
OrokeToB B cwity m. 2 4. 1 cr. 217 Hamorooro konaekca Poccuiickoii
denepanu HE MOJJIEKAT HAJIOTOOOJIOKEHHIO, IMOCKOJIBKY MPEACTaBIISIOT
cobol OJMH U3 BHJOB BBHILJIAT IO TOCYAAPCTBEHHOMY TIEHCHOHHOMY
00eCIeYeHHIO.

Bomnpoc 2. SIBasieTcs i CBETOKONUS TOBEPEHHOCTH HAMJIEKANUM
JTOKYMEHTOM, NOATBEPKAA UM MOJTHOMOYHS npeacTaBUTEIs
(denepajibHOr0 oOpraHa HUCHOJHUTEJBLHOW  BJACTH Ha  MOAAaYy
aneJUIAUOHHOM!, KACCALMOHHON WM HAA30PHOM KaJ100b1?

OtBer. JIOKyMEHTOM, B KOTOPOM BBIPXKAIOTCS MOJHOMOYHUS
MPEACTaBUTENSI OpraHu3allud, SBJSIETCS JOBEPEHHOCTh, odopmisiemMas B
COOTBETCTBHUM C 3aKOHOM. J[OBEpEHHOCTh OT UMEHU OPTaHU3AIUU BBIIAETCS
3a MOJIMUCKHI0 €€ PYKOBOAMUTEINS WM WHOTO JIHIA, YITOJTHOMOYEHHOTO Ha 3TO
yUpEIUTENbHBIMA JOKYMEHTAMH OpPTaHU3alliH, U 3aBEPSETCS MEeYaThio ATOU
opranuzanuu (4. 1, 3 cr. 53 T'TIK PO, 0. 5 ct. 185 'K P®). ITomHomMouune
MpEeACTAaBUTEINSI HA OOKaJIOBaHHUE CYJIEOHOTO MOCTAHOBJICHUSI JOJDKHO OBITh
CIIEIUAIBHO OTrOBOPEHO B JIoBepeHHOCTH (cT. 54 I'TIK PD).

Cornacno n. 10.1 TunoBoro persiameHTa BHYTPEHHEW OPTraHU3ALMHU
(denepaibHBIX ~ OPraHOB  MCHOJIHUTEIBHOM  BJIACTH,  YTBEPKIAEHHOIO
noctaHoBiieHneM IIpaBurtensctBa Poccniickonn @eneparuum ot 28 urona 2005
r. Ne 452 «O TunoBoM perjameHTe BHYTPEHHEH OpraHu3anuu (eaepaabHbIX
OpPraHOB HCHOJHUTEIBHOM BJIACTU» PYKOBOAUTENb (eaepaibHOro OpraHa
UCIIOJTHUTENIHOM BJIACTU MOYKET BBICTYNATh MpPEACTAaBUTENEM (PerepaibHOro
OpraHa MCHOJHUTENIbHOM BJIACTH B CyJI€ M BIPAaBE COBEpLIaTh OT €r0 UMEHU
BCE IpOLECCyalbHbIE JIEUCTBUS, B TOM YMCIE€ OH HMMEET IpaBO Ha
NOJANKMCAHME HCKOBOI'O 3asBJICHUS M OT3bIBA HAa HCKOBOE 3asBIICHHE,
3asgBlIeHUsT 00 OOecreyeHUH MCKa, Ha MOJIHBIM WM YacTUYHBIA OTKa3 OT
UCKOBBIX TpeOOBaHMI M TNpU3HAHHWE HCKAa, W3MEHEHHWE OCHOBAHUU WIH
npeaMeTa MCKa, 3aKiIOYEHHE MHPOBOIO COIVIALLEHUS, COIJIAIIEHHS 110
(bakTHUeCKUM 00CTOSATEIBCTBAM, a TAKXKE MPABO HA MOJMMCAHUE 3asBICHUS O
nepecMoTpe CyAeOHbIX aKTOB IO BHOBb OTKPBIBIIMMCS OOCTOSTEIHCTBAM,
o0XxajoBaHWe CyAeOHOTO aKTa, IOJyYeHHE NPUCYXKAECHHBIX JEHEXKHBIX
CPEJIICTB U MHOTO UMYILIECTBA.
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[TomHOMOYMST  WHBIX  TpeAcTaBUTENEH  (eaepasibHOTO  OpraHa
VCTIOJIHUTEIbHOW BJIACTH OMPEAEISIOTCA B JOBEPEHHOCTH, MOJMUCHIBAEMOMN
pYKOBOAHTENEM (eIepaTbHOrO OpraHa UCIOJHUTEIBHOM BIACTH.

[Topsimox odopmieHUs KOMUN JOKYMEHTOB PErIaMEHTUPOBAH MOJII.
30 m. 2.1. TOCT P 51141-98 «/lenonpou3BojCTBO M apXUBHOE JEJIO.
Tepmunsl 1 omnpezeneHus» (yTBEPKACHbI MOCTaHOBJIEHHEM ['occTaHaaprta
Poccun ot 27 despana 1998 r. Ne 28), m. 3.26 TOCT P 6.30-2003
«YHUPUIIUPOBAHHBIE CUCTEMbI JOKYMEHTAIMK. YHU(PUIMPOBAHHAS CUCTEMA
OpraHU3allMOHHO-PACTIOPSIAUTENILHON ~ JIOKyMEHTauuu.  TpeboBaHust K
OoQOpMJICHUIO JOKYMEHTOB» (yTBEp>KJEHBI MOCTaHOBIEHUEM [ occTaHmapra
Poccun ot 3 mapta 2003 1. Ne 65-cT) 1 MeToAMUECKUMH PEKOMEHIAlUSIMU
Mo pa3paboTKe MHCTPYKLHM MO JEI0NPOU3BOACTBY B (heiepalbHBIX OpraHax
UCITOJIHUTENIbHOM BiacTh (yTBEpKIAeHBI Npuka3oM PocapxuBa ot 23 nekabOps
2009 r. Ne 76).

Kak cnenyer W3 yka3aHHBIX HOpPM, 3aBEPEHHOW KOMHUEH JIOKYMEHTA
SBJISIETCA KOMUSI JJOKYMEHTa, Ha KOTOPOH B COOTBETCTBUU C YCTAHOBJICHHBIM
MOPSIAKOM MPOCTABISIOTCA HEOOXOJUMbIE PEKBU3UTHI, MpUIAIONINE €i
IOpUJINYECKYI0 Ccuiy. [Ins 3aBepeHus COOTBETCTBUSL KOIHMH JIOKYMEHTA
MOJINHHUKY HIKE pekBU3UTA «lloAMKCh» MNPOCTABISIOT 3aBEPUTENBHYIO
HaJanuch «BepHO», MOMKHOCTH JIMIA, 3aBEPUBILIETO KOMHIO, €r0 JIMYHYIO
MOJIMKCH, pacIu(PPOBKY MOAMUCH (MHULIMAIBI, (PaMUJIUIO), ATy 3aBEPEHUS.
Konusi nokymeHTa 3aBepsieTCs IE4YaTbhio, OMNPENEIseMON IO YCMOTPEHHUIO
OpraHu3aluu.

Ha ocHoBaHUM U3JI0KEHHOTO CBETOKOMHSI JIOBEPEHHOCTH SIBJISICTCS
HaJJIeKAIUM JJOKYMEHTOM, IMOITBEPKIAIOIINM MTOJTHOMOYHUS MPEICTaBUTENS
dbenepanbHOro OpraHa UCHOJHUTENIBHOM BJIACTH HA MOJa4Yy aneuIsIIuOHHOM,
KaCCallMOHHOM WJIM HAaJ30pHOM KajaoObl, TOJBKO B TOM Ciyyae, €Clid OHa
3aBepeHa B COOTBETCTBUU C MPUBEAEHHBIM BBIIIE TOPSIKOM.

Bonpoc 3. I'paknanckasi 0TBETCTBEHHOCTh BHHOBHHUKA IOPOKHO-
TPAHCNMIOPTHOI0 MNPOUCIIECTBUS — BJajJejJblia aBTONOe3da (TArada u
npuuena K HeMy) 3acTPaxOBaHA Pa3HbIMHM CTPAXOBbIMH KOMIAHHUSIMH
(crpaxoBmukamu). Kakasg M3 CTPpaxoBbIX KOMIAHMH  JOJIKHA
OCYHIeCTBUTH CTPAXOBYI0 BBIIJIATY NMOTEpPIEBHIEMY IMPH CTOJKHOBEHUH
NpHUIENna B COCTABE aBTON0E3/1a C APYrUM TPAHCIOPTHBIM CPeICTBOM?

OtBer. Ilpunen  (momynmpuien W MOPULEN-POCHYCK),  HE
00OpyZOBaHHBIM JBUTATENEM W MPEAHA3HAYEHHBIN 171 ABUKEHUS B COCTaBE
C MEXaHWYECKUM TpPAHCIOPTHBIM CpeAcTBOM, B cuiay 1. 4 IlpaBun
00513aTeIBHOTO CTpaxOBaHUs rpaXxIaHCKON OTBETCTBEHHOCTH,
YTBEPXKIAEHHBIX nocTaHoBIeHUEM [IpaButensctBa PO ot 7 mas 2003 r. Ne
263, OTHOCUTCS K TPAHCIIOPTHBIM CPEACTBAM.
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MexaHu4eckoe TPaHCIOPTHOE CPEJICTBO, CUEIUIEHHOE C IPULENOM
(mpurienamu), siBasiercst apronoe3aom (1. 1.2 ITpaBuin 10poKHOTO JBUKEHHUS,
YTBEPKIEHHBIX NocTtaHoBIeHueM CoBeta MunuctpoB — [IpaBurensctea PO
ot 23 okts10ps 1993 r. Ne 1090).

[Ipunen, oTHOCAIMNCA K TPAHCHOPTHBIM CpeAcCTBaM, B CHIY
KOHCTPYKTHUBHBIX OCOOCHHOCTEM HE MOKET CAMOCTOATENLHO UCIOJIb30BATHCS
0e3 MeXaHM4YEeCKOT0 TPAHCIOPTHOTO cpencTBa (TAravya). B To e Bpems npu
JBIKEHWHM B COCTaBE aBTOIOE3[a MPHUIEH OKa3bIBAE€T COOTBETCTBYIOIIEE
BJIUSIHUE Ha CKOPOCTh, TPACKTOPHIO, MAHEBPEHHOCTh M JIPyrue MapaMeTphbl
JBUKEHUS TATaYa.

B 5TOM CBA3M mpH COBMECTHOM OJKCIUTyaTallMW TsAradya M IpUILENa B
COCTaBE aBTONOE3la BpEN B  PE3yNbTare JOPOXKHO-TPAHCIOPTHOIO
NPOUCIIECTBUS OyleT CUYUTATbC NPUYMHEHHBIM TIOCPEACTBOM O0OMX
TPAHCIIOPTHBIX CPEJICTB.

Takum oOpa3oM, eciiu Bpe/l B JOPOKHO-TPAHCTIOPTHOM MTPOMCIIICCTBUH
NPUYUHEH TOTEPIICBIIEMY B pe3yJbTaTe COBMECTHOM JKCILIyaTallMd OO0OMX
TPAHCTIOPTHBIX CPEJACTB (TATa4a W TPHIIETA) B COCTABE aBTOIMOE3/1a, a HE B
pe3yJbTaTe caMOCTOSTEILHOTO, HE3aBUCUMO OT Tsrada, JBM)KCHUS TpUIIeTIa,
TO TI0 KaXXJIO0My TPAaHCIOPTHOMY CPEICTBY IpPH HACTYIUICHUH CTPAXxOBOTO
Clly4yass CTpPaxoOBBbI€ BBIIUIATHl JOJKHBI OBITH IIPOM3BEICHBI OOOUMH
CTPaxOBIIMKAMH WM OJIHUM CTPaxOBIIMKOM, €CIM OH 3acTpaxoBall
OTBETCTBEHHOCTh BJIQJIeNIblla TsAraya u Tnpuiena. I[lpm 3TomM pasmep
CTPaXxOBOM BBIIIJIATHI OMNpEACIsIeTCS B JOJAX, C YYETOM KOHKPETHBIX
00CTOATENLCTB A€ia.

Bonpoc 4. Pacnipocrpansirorcs Jin moJio:kenusi 3akona Poccuiickoit
®enepaunu ot 19 depans 1993 r. Ne 4520-1 «O rocyzapcTBeHHBIX
rapaHTHAX M KOMIIEHCAMAX ISl JIUI, padoTalmuX 1 NPOKUBAKIIMX B
paiionax Kpaiinero CeBepa M NpPHUPABHEHHBIX K HHM MECTHOCTHIX),
npeaycMaTpUBaKOLIKMe MPEAOCTABJICHNE [ONOJHUTEIBHOI0 OTIYCKA, HA
COTPYAHHMKOB, MPOXOJSAIIUX CJOY:K0y B YroJOBHO-HCHOJHHUTEJIbHOM
cucreme Poccuiickoii ®enepanun?

OtBer. Cratheii 14 3axona Poccuiickoit @enepamnuu ot 19 deBpans
1993 r. Ne 4520-1 «O rocynapCTBEHHBIX TapaHTUSIX U KOMIEHCALUUSIX IS
aui, paboTaromux W TMpokuBarommx B paidioHax Kpaitnero Cesepa u
MPUPABHEHHBIX K  HUM  MECTHOCTSX»  KpPOME€  YCTAHOBJIEHHBIX
3aKOHOJIATEILCTBOM  JOTIOJHUTEIBHBIX OTIIYCKOB, TMPEIOCTABIAEMBIX Ha
OoOLIMX OCHOBaHUAX, JIMIAM, pabdOTAIOIMIMM B CEBEpPHBIX pailoHax Poccuw,
YCTAHABIMBACTCS  TaKKE€ B  KAueCTBE  KOMIICHCALIMM  €XKETOIHBIN
JIOMIOJTHUTEINIBHBIA  OTIIYCK MPOJOJDKUATEIIBHOCThIO B paiioHax Kpailinero
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Cesepa — 24 xaleHIapHBIX IHA; B NMPUPABHEHHBIX K HUM MECTHOCTIX — 16
KAJICHOAPHBIX JHEW; B OCTalbHbIX pailoHax CeBepa, I/€ YCTaHOBJIECHBI
paiioHHbIi KO3((ULIMEHT U MpoIleHTHAas HaAOaBKa K 3apaboTHOM 1uiate, — 8
KQJICHIAPHBIX JTHEM.

B coorBerctBMM co cT. | [nelicTBHME  yKa3aHHOro 3akoHa
pacnpocTpaHsieTcss Ha JuL, padOTaloIMX [0 HaWMy IOCTOSIHHO WM
BPEMEHHO B OpraHU3alMsiX, PACIIOIOKEHHBIX B paiioHax Kpaitnero Cesepa n
IPUPABHEHHBIX K HUM MECTHOCTSX, HE3aBUCUMO OT (hOpM COOCTBEHHOCTH, U
JML, MPOXKUBAIOIIMX B YKa3aHHBIX pailloHaXx M MECTHOCTAX. B ciyuasx,
IIPELYCMOTPEHHBIX  JAHHBIM  3aKOHOM, TapaHTMM W  KOMIICHCAlUU
IPEIOCTABIIIOTCA  HEPAa0OTAOIMM  IEHCHOHEPaM,  BOEHHOCIYKalUM,
YBOJICHHBIM 10 BO3pacTy WJIHM B CBS3M C COKpaileHneM BoopyxeHHbIx Cuin
Poccuiickoii  ®enepanuu, auiaM, OOydYalOIIMMCS B BBICIIUX Y4YEOHBIX
3aBEICHUX, YUYPEKICHUSAX HAYAIBHOIO WU CPEOHEro MpoQecCHOHAIBHOIO
oOpa30oBaHus, a TaKK€ WICHAM ceMel, MpuObIBIIMM B paiioHbl KpaitHero
CeBepa 1 MpUpPABHEHHBIE K HUM MECTHOCTH BMECTE C KOPMUJIBLIEM.

Takum o00pa3oM, Ha3BaHHBIM 3aKOH pPAaCHpPOCTpaHSETCS JIMIIb Ha
ONpENENEHHBI KPYr JIML, HEMOCPEACTBEHHO YKa3aHHbIX B CT. | 3TOro
3akoHa. COTpPYIHUKH YTOJIOBHO-WCIIOJIHUTEIBHON CHUCTEMBI, IPOXOMSIINE
cily’)k0y B 3THX MECTHOCTSX, B 3aKOHE HE yKa3aHbl, B CBA3M C UYE€M Ha HUX
nercTBue cT. 14 3akoHa He paclpoCTpaHsAeTCs.

Ha cayx0y B opranbl  YrojJOBHO-HUCIOJHUTEILHOM  CHCTEMBbI
MPUHUMAIOTCS B JIOOPOBOJIBHOM TMOPSAKE. 3aKiaro4asi COOTBETCTBYIOIIUN
KOHTPAKT O CiIyx0e B opraHax BHyTpeHHHX nen (cT. 8 m 11 Ilomoxenus o
CiIy>k0e B opraHax BHYTPEHHHX JeJ), TPaXJaHUH TEM CaMbIM COTJIAIIaeTCs C
YCIOBUSIMM  TIPEAOCTABJICHUS  JOMOJHUTENBHBIX  JIbIOT,  KOTOpbIC
MPEAYCMOTPEHBI JJII COTPYJHUKOB YTrOJIOBHO-HCIIOJHUTEIBHON CHUCTEMBI
CIEUAIbBHBIMM HOPMATUBHBIMU aKTaMH, YTO UCKIIIOYAET MPUMEHEHHUE — 0e3
0COOOM  OroBOPKU —  JIOMIOJHUTEIBHBIX  JIbIOT,  YCTAHOBJICHHBIX
3aKOHOJIATEILCTBOM IS HWHBIX KaTeropuil i (paboTaromux — Win
MIPOXOIAIINX CITYKOY).

Cnyx0a B yroJOBHO-WCIIOJIHUTEILHONH CHCTEME SIBISIETCS OCOOBIM
BHJIOM TOCYAapCTBEHHOM Ciy»Obl. [IpaBoBOe mosoxkeHue (crernuaibHbIi
MPaBOBOM CTaTyC) COTPYIHUKOB YTOJOBHO-UCTIOJHUTEIBHOW CHCTEMBI
onpenensaercs 3akoHoM Poccuiickoit @enepanuu ot 21 urons 1993 r. Ne
5473-1 «O0 yupexxneHusIXx U opraHax, UCHOJHSIONINX yTrOJIOBHbIE HaKa3aHUs
B BHUJIC JIMIICHUS CBOOOJbI», [lonoKeHHEM O NPOXOXKIACHUH CIYXObl B
opraHax BHYTPEHHUX J€JI, YTBEPKJAEHHBIM TMOCTaHOBJICHHEM BepXxoBHOIO
Cosera P® ot 23 npexabpst 1992 r., MHBIMM HOPMATHUBHBIMU IPABOBBIMU
aKTaMH, B KOTOPBIX MPEIYCMOTPEHBI U JOTOJHUTEIIbHBIC JIbIOThI, TAPAHTUH U
KOMIIEHCAlIUM JIJIsi TIPOXOJAIIUX CiaykOy B paiioHax Kpaiinero Cesepa, B
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MECTHOCTSIX, NPUPAaBHEHHBIX K pailoHam Kpaiinero CeBepa, U B Apyrux
OTHAJIEHHBIX MECTHOCTAX, B TOM YHMCJIE U JOTOJHUTEIIBHBIE OTITYCKA.

B cootBerctBun ¢ mn. 46 wHa3BanHoro IlosoxeHust ouepenHon
€XKEroJIHbIi  OTHYCK  COTPYAHUKAM  OpPraHoB  BHYTPEHHUX  JeI
MPENIOCTABISACTCA  MPOJOJKUTENbHOCTRI0O 30  KajneHJapHbIX  JHEHW, a
COTPYIHHUKAM OPTraHOB BHYTPEHHHX JI€], MPOXOISAIINM CIIyKOY B MECTHOCTSIX
C TSDKEJIBIMU W HEOJNaronpuUsTHbIMU KIMMATHYECKUMHU YCIOBUSAMH, — 45
KaJICHJAPHBIX JTHEH.

Takum o0Opazom, CIIEHHAIbHBIM HOPMaTUBHBIM aKTOM,
yCTaHaBJIMBAIOIIUM TIpaBUja MPOXOXKIEHUS CIY»KObl B OpraHax YroJIOBHO-
WCIIOJHUTEILHON CHUCTEMBI, YPETYJIUPOBAaH BOINPOC O MPEIOCTABICHUN
JIOTIOJITHUTENILHOTO OTITYCKa B CBSI3U C Pa0OTOM B MECTHOCTSIX C TSKEIIBIMU U
HEOJAronpusiTHBIMU ~ KIIMMAaTUYECKUMHU  YCIOBUSIMH, B CBSI3M C 4YeEM
nonoxkenus: 3akoHa Poccuiickoit @enepanuu ot 19 depans 1993 r. Neo
4520-1 «O TOCYHapCTBEHHBIX TapaHTHUSAX W KOMIICHCAIIUAX IS JIWII,
paboralomUx W NOpoxuBalIKMX B pailoHax Kpaitnero CeBepa wu
NPUPABHEHHBIX K HHUM  MECTHOCTSIX» HA  yKa3aHHbIX JIMI[  HE
pacIpoCTPaHSIIOTCA.

Bomnpoc 5. Umeer jiM npaBo rpakiaHuH, He JOCTUILIMNA BO3pacTa
60 gner, mosy4yarIMi NEHCHIO 32 BBICJYIY JIET B COOTBETCTBHH €
3akonoMm Poccuiickoii @enepauum ot 12 geBpaas 1993 r. Ne 4468-1 «O
IMICHCHOHHOM 00eCleYeHNuH JIML, MPOXOAMBIIMX BOCHHYI CJIYkKOYy,
CILY:KOY B opraHax BHYTPEHHMX e, I'ocynapcrBenHo
NPOTUBOIOKAPHOM Ciayxk0e, opraHax N0 KOHTPOJI 3a 000poTOM
HAPKOTHYECKHX CPEICTB U INCHUXOTPONHLIX BELIECTB, YYPEKIECHUAX H
OpraHax YyroJIOBHO-MCIIOJIHUTEJIbHOM CHCTEMbI, M HX ceMmeil» Ha
M0JIy4YeHHe TPYAOBOM MEHCHH 10 CTAPOCTH?

OtBer. CornacHo 4. 4 cr. 7 3akoHa Poccuiickoit ®enepanuu ot 12
deppas 1993 1. Ne 4468-1 «O mneHCHMOHHOM OOECIICUCHUM JIUII,
IPOXOJUBIIMX BOEHHYIO CIYyXOy, ciayxk0y B opraHax BHYTPEHHHX J€J,
['ocymapcTBEeHHOW MPOTUBOMOKAPHON CIykK0e, OpraHax IMmo KOHTPOJIIO 3a
000pOTOM HapKOTUYECKUX CPEJICTB U NMCUXOTPOIHBIX BEIIECTB, YUPEKIACHUIX
U OpraHax YroJOBHO-HUCHOJHHUTENIbHOM CHUCTEMBbI, U HX ceMel» (manee —
3akoH Ne 4468-I) rpaxnane, HazBaHHbIe B CT. 1 3akoHa Ne 4468-1, umeror
paBo Ha MOJIyYeHHE TIEHCUU 3a BBICIYTY JIET WM NIEHCUU MO0 UHBAJIUIHOCTH,
npeaycMoTpeHHbIX 3akoHOM Ne 4468-1, 1 Tpy10BOI NEHCUU MO CTapOCTH (32
UCKIIIOYeHHEM (DUKCUPOBAHHOTO 0a30BOro pa3Mepa CTPaxoBOM YacTU
TPYJOBOM TEHCUU IO CTapOCTH), YCTAHABIMBAEMON B COOTBETCTBUU C
®enepanbHbiM 3akoHOM OT 17 nmekadbps 2001 r. Ne 173-®3 «O TpynoBbix
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neHcusax B Poccurickont @eaepanumy Npu HaJIWYUU YCIOBUU I HA3HAYCHUS
TPYZIOBOU IEHCUU IIO CTAPOCTH.

K ycioBusm Ha3zHaueHUs TPyAOBOM IMEHCUU IO CTAPOCTH, UCXOAS U3
noysiokeHuit cr. 7 @enepanbHOro 3akoHa «O TpPyAOBBIX IEHCHIX B
Poccuiickon denepaunm», OTHOCATCS:

JTOCTIDKECHHE ompeieaEHHoro Bo3pacta (60 jgeT — sk MyX4uH, 55 JeT
— JUIS SKCHIIUH);

HaJIMYKUC HC MCHCC ILATH JICT CTPAXOBOI'O CTAaXKa.

VYuuThiBas U3J0KEHHOE, TPAXIaHUH, HE TOCTUIIINN Bo3pacta 60 ser,
NOJIYJArOIIUM IIEHCHIO 3a BBICIYTY JIET B COOTBETCTBUUM C 3aKOHOM
Poccutickoit @enepammm ot 12 depans 1993 1. Ne 4468-1 «O neHcnoHHOM
00€ecCleyeHnn JIMll, NPOXOJMBIIMX BOECHHYIO CIykOy, ciny:kOy B oOpraHax
BHYTPEHHHX J1eJ1, ['ocy1apcTBEHHOM MTPOTUBOIIOKAPHOU CIIy>K0€, OpraHax mo
KOHTPOJIIO 32 000POTOM HAPKOTUYECKUX CPEACTB U MCUXOTPOIHBIX BELIECTB,
YUPEXKACHUSAX U OPTaHaAX YTOJOBHO-UCIIOJHUTEIBHOM CUCTEMBI, U UX CEMEI»
HE UMEET IIpaBa Ha MOJy4YE€HHUE TPYI0BOM IIEHCUU IO CTAPOCTH.

Bompoc 6. Ilomiexar U NMpeKpalleHWI0 TPYAOBble OTHOLICHMS,
BOo3HUKIIKEe A0 7 suBaps 2011 roga ¢ pabOTHHKOM, OCYIIECTBJISKIINM
MEeJATOTHYEeCKYI0  JAeATeIbHOCTH W  HMMEBHIMM  CYAMMOCTb  WJIH
MO/ABEPraBIIMMCH YIOJOBHOMY IpPeCJe0BAHHMI0O 32 MNPeCcTYIUICHHS,
yka3annbie B 4. 2 cT. 331 TpynoBoro koaekca Poccuiickoit @enepannu,
nocJie BCTyIuieHus: B cuity @degepajbHOro 3akoHa or 23 nexadps 2010 r.
Ne 387-®@3 «O BHeceHuM H3MeHeHMH B cratbio 22.1 @exepajbHOro
3akoHa «(O TrocyJapCcTBeHHOH PperucTpauvu OPUIAMYECKUX JHI U
HHAUBUAYAJIBbHBIX  HpeanpuHuMarene» u  TpymoBod  Koaekc
Poccuiickoii @enepauun»? Eciau moayiekar, To HAa OCHOBAHUM KaKO#
HopMmbI Tpynosoro koaexkca Poccuiickoit @exepauunu?

OtBet. ®enepanbHbM 3akoHOM OT 23 nekadps 2010 1. Ne 387-03 «O
BHECEHMU W3MEHeHuM B crarbto 22.1 @DenepanbHoro 3akoHa «O
rOCYJapCTBEHHOM pPErucTpanuu OPUAUYECKUX JHUI U WHIWBHAYaJIbHBIX
npeanpuHuMarenen» u  TpynoBou koxekc Poccuiickon @enepauum»
MepeyYeHb JIMI, KOTOPbIE HE JOMYCKAIOTCS K MEJAarornyecKoil AesiTeIbHOCTH,
nonoysiHeH B 4. 2 cT. 331 TpynoBoro konekca Poccuiickoit ®Denepanuu
JULAMH:

- UMEIOLIMMH WJIM MMEBIIMMH CYAUMOCTBH 3a NPECTYIUIEHUS NPOTHB
JKU3HU U 3JI0pOBbsl, CBOOONBI, YECTH M JIOCTOMHCTBA JUYHOCTU (3a
VCKJIFOYEHNEM HE3aKOHHOIO IOMEUICHHS B INCUXHATPUYECKUW CTalHUOHAap,
KJIEBETbl W OCKOpPOJIEHUs), TMOJOBOM HENPUKOCHOBEHHOCTH U MOJOBOU
CBOOOJbI JIMYHOCTH, TMPOTHUB CEMbH M HECOBEPILICHHOJETHHUX, 3I0POBbS
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HAceJICHWss W  OOIIECTBEHHOW HPABCTBEHHOCTH, a TakkKe IPOTHB
00I1IeCTBEHHOI 0E30IaCHOCTH;

- MOJBEpPralolMMUCA WM  MOABEPraBIIMMUCS  YTOJIOBHOMY
IPECIICIOBAHUIO (32 MCKJIIOYEHUEM JIML, YTOJIOBHOE NPECIEIOBAHUE B
OTHOUIEHUU KOTOPBIX MPEKPAILIEHO MO PEadMIUTUPYIOIIMM OCHOBAHUSM) 32
T€ € MPECTYIJICHUS MPOTHB KU3HU U 3J0POBBS, CBOOOJBI, YECTU U
JIOCTOMHCTBA JIMYHOCTH (32 UCKIIOUYEHHEM HE3aKOHHOTO TIOMEIIECHUS B
NICUXUATPUUECKUN  CTallMOHAp, KJIEBETbl M  OCKOpPOJEHMs), TOJOBOU
HEMPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOJIbI JIMYHOCTH, NPOTUB CEMbU U
HECOBEPIIICHHOJIETHUX, 310pOBbsI HaceJleHuss U OOIIECTBEHHOM
HPABCTBEHHOCTH, a TAKXKE MPOTHUB OOIIECTBEHHON 0€30MacHOCTH.

Takum oOpa3oMm, 3aKOHOJATENb YCTAHOBWJI OIpaHHMYEHHE IIpaBa Ha
3aHATUE IIEJarOTMYECKOM JACATEIBbHOCTBIO B OTHOLIEHUM HEKOTOPBIX
KATETOpUU FPaXKIaH.

JlanHOoe orpaHuyeHue OOYCJIOBJICHO CHEeNUPUKON TMeaarorunueckoit
JEeATEIbHOCTH, COAECPKAHUE KOTOPOM COCTaBIIAIOT OOyYEHHE U BOCIUTAHUE
rpakJiaH B COOTBETCTBUU C TpPEOOBAHUSAMH MOpPaJIM, OOIICTPU3HAHHBIMU
LHEHHOCTSIMU YBAXXECHUSI K 3aKOHY M TpaBaM JPYTrUX JIMI, HAMpaBJIEHO Ha
3aIUTYy OOIIECTBEHHBIX HMHTEPECOB U MPaB 00YyYaIOIUXCSl.

MG)K,Z[Y TCM TPYAOBBIC OTHOIICHUA HOCAT I[J'ISIHIPIﬁC?I XapakTep,
IIO3TOMY YKA3aHHBIC OI'PDAHUYCHUA I[GﬁCTBYIOT KaK B OTHOHIICHHH JIUI, YiKC
COCTOAMMUX B TPYAOBBIX OTHOHICHHUAX, TdK W B OTHOIICHHH TCX, KTO
MNpETCHAYCT HA 3aHATHC HGH&FOFHHGCKOﬁ JCATCIBbHOCTBIO.

C BHecenueM B cT. 331 TpynoBoro konekca Poccuiickoit denepanuu
W3MEHEHH, npeaycMaTpUBAIOIINX OTpaHUYCHUE Ha 3aHSATHE
NEeJaroruueckol  JesITeIbHOCThIO, 3aKOHOAATENIeM BBEJEHO M HOBOE
OCHOBAHME MPEKPaALIEHUsI TPYJOBOrO 10r0BOPA.

Cornmacio HoBoMy 1. 13 4. 1 c1. 83 TpynoBoro koaekca Poccuiickoii
®denepalui BO3HUKHOBEHHUE YCTAHOBJICHHBIX JaHHbBIM KoaexkcoM, HHBIM
dbenepalbHBIM  3aKOHOM M HUCKJIIOYAIOMIMX BO3MOXHOCTH HCIIOTHEHUS
pabOTHUKOM O0OSI3aHHOCTEH 1O TPYJAOBOMY JIOTOBOPY OTpaHUYCHHI Ha
3aHSATUE OMNPEACICHHBIMU BHAAMHU TPYJIOBOW JIEATEIBHOCTH SBIISIETCS
OCHOBAaHHMEM TMPEKpaIIeHUsI TPYJOBOTO JIOrOBOpa MO OOCTOSATEIHCTBAM, HE
3aBUCSIIHNM OT BOJIA CTOPOH.

Ha ocHOBaHMM M3710KEHHOTO TPYIOBBIE OTHOIIEHHUSI, BOSHUKIIUE 10 7
saBapss 2011 roma ¢ paOOTHUKOM, OCYIIECTBISIONIUM I1€IarOTUYECKYIO
JESITEIbHOCTh U MUMEBIIUM CYAUMOCTh WJIM TOJABEPraBIIMMCS YTOJOBHOMY
MpECICIOBAaHUIO 32 MPECTYIUIEHUs, yKazaHHble B 4. 2 cT. 331 Tpynosoro
konekca Poccuiickon ®denepanuu, rocie BeTymieHus B cuny denepanbHoro
3akoHa oT 23 nexadpst 2010 r. Ne 387-D3 «O BHECEHHH U3MEHEHUM B CTAThIO
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22.1 ®enepanbHOro 3akoHa «O  TOCYJapCTBEHHOM  perucTpauuu
IOPUIMYECKUX JIMI M HHIWBHUAYAIbHBIX NpeanpuHumareneit» u Tpynosoi
kozekc Poccniickon denepanmmy NoaIexar MpeKpalieH!uo Ha OCHOBAHUH 1.
13 4. 1 ct. 83 Tpynosoro koaekca Poccuiickoit denepanyn, TO €CTh B CBI3U
C  BO3HMKHOBEHHMEM  YCTaHOBJIEHHBIX JaHHbIM  KojekcoM,  HHBIM
(denepanbHBIM 3aKOHOM OIPaHWYEHUM Ha 3aHSITHE ONpPEAEIEHHBIMU BUIAMU
TPYAOBOM JEATENBHOCTH, KOTOPBIE HCKIIOYAOT BO3MOKHOCTb HCIOJHEHMS
pabOTHUKOM 00513aHHOCTEN IO TPYJOBOMY J1I0TOBOPY.

Bonpoc 7. IloaBeaoOMCTBEHHBI JiM CyAaM OO0uIeH HOPUCAHMKIIMU
TpedoBanusa MoHaa conualbHOro crpaxoBanus Poccuiickoii @enepanuun
K KOMMEPYECKOMY YUYPeKIeHUI0 (0aHKY) 0 CIIUCAHUM C JIMIEBOr0 CYETA
e’KeMeCiYHBIX CYMM BO3MelleHMsl Bpeaa 3A0POBbl0, OIIUO0YHO
3a4MCJCHHBIX HA CYET MmoJiydyareisi JaHHBIX IUIaTexkeill mocje ero
cMepTu?

OtBert. B coorBercTBUM C 4. 3 CT. 22 ['pak1aHCKOTO MPOLECCYaATBLHOTO
koJiekca Poccuiickoit deaepanuu Cyibl pacCMaTpUBAIOT U pa3peuiaroT Jena,
NPEAYCMOTPEHHBIE YacTAMH TIEPBOM M BTOPOM JaHHOM CTaTbH, 3a
UCKJIIFOYEHUEM HSKOHOMHUYECKMX CIHOPOB M JPYIMX JeJl, OTHECEHHBIX
dbenepaibHbIM KOHCTUTYIIMOHHBIM 3aKOHOM U (eliepajbHbIM 3aKOHOM K
BEJICHUIO apOUTPAKHBIX CY/IOB.

ApOutpaxxHoMy CyAy MOJABEJOMCTBEHHBI JieJla MO0 JKOHOMUYECKHUM
criopam 151 IpyTHE Jiena, CBSI3aHHBIC c OCYILIECTBIICHUEM
MPEANPUHUMATEIBCKOMN u WTHOU YKOHOMHYECKOUN JIesITeJILHOCTH.
ApOuTpaxHbie CyJbl pa3peiiaroT 3JKOHOMUYECKHUE CIIOPhI U PacCMaTPUBAIOT
MHBIC €A C yYaCTUEM OPraHU3alNM, ABISIONIUXCA IOPUINIECKUMHA JTUIIAMH,
IpaXJiaH, OCYIIECTBIISIONMIUX NPEANPUHUMATEIBCKYIO JESTENbHOCTh 0€3
o0pa3oBaHUs HOPUANYECKOTO JHUIAa U UMEIIIMX CTaTyC WHIWBUAYaJIbHOTO
MpEeANpPUHUMATENS, MPUOOPETEHHBI B YCTAHOBJICHHOM 3aKOHOM TMOPSIKE
(mamee — WHAMBUAyaJbHBIE TMpPEANPUHUMATENH), a B  CIydasx,
MPEAYCMOTPEHHBIX APOUTPAKHBIM MPOIECCYaTbHBIM KOJIEKCOM U HMHBIMU
dbeneparbHBIMU 3aKOHaMU, ¢ ydacTueM Poccuiickoit Denepanmn, CyObeKTOB
Poccuiickoit denepari, MyHUIIUTAIBHBIX 00pa30BaHU, TOCYaPCTBEHHBIX
OpraHoB, OPTraHOB MECTHOI'O CaMOYITPABJIEHUsI, UHBIX OPTraHOB, JOJKHOCTHBIX
71, oOpa30BaHUi, HE UMEIOIIMX CTaTyca IOPUIANYECKOTO JIMIA, U TpaXaaH,
HE MWMEIOIUX CTaTyca WHAWBUIYAJIbLHOTO MpeANnpuHUMaTens (magee —
opraHumzanid W Tpaxgane) (wa. 1 wmw 2 cr. 27 ApOUTpakHOTrO
nporieccyaibHOTo Kojiekca Poccuiickoit deaepariun).

Takum 00pa3oM, OCHOBHBIMHU KPUTEPUSIMH OTHECEHHS TOTO WJIM UHOTO
cropa K MOABEAOMCTBEHHOCTH ApOUTPAKHOIO Cyla SABISIIOTCA CyOBEKTHBIN
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COCTaB, a TaKK€ OKOHOMUYECKHU XapakTep CIOpa, NPUMEHSEMbBIE B
COBOKYITHOCTH.

B cuny n. 4 Ilonoxenus o DoHAE CONUAIBHOTO CTPaxOBAaHUS
Poccuniickon ®@enepanuu, yTBepKIEHHOTO MOcTaHoBiIeHUEM lIpaBurenbcTBa
Poccuiickoit ®enepanuu ot 12 ¢eBpans 1994 r. Ne 101, donpg, ero
PErMOHANIBHBIE W LIEHTPAJbHBIE  OTPACIEBBIC  OTIEICHUSA  SBIAIOTCS
IOPUIUYECKUMU JTULAMHU.

Cornacio n. 6 Ilonoxenus 3aJad4aMn CDOHI[& ABJIICTCS  BBIILIIATa
rapaHTUPOBAHHBIX I'OCYyAapCTBOM 1mocoOuii 1mo COMMAJIBHOMY CTPAXOBAHUIO.

Jlenexnople cpenctBa DoHOa HCHOIB3YIOTCS TOJIBKO Ha IEJIEBOE
¢uHaHCHpOBAaHME MEPONPUATUI, YKa3aHHBIX B al3ale MepBoM 1. §
[Tonoxenus (ab3ail BTOpoH I1. 8).

Takum  oOpa3oM,  JIE€SITENBHOCTh,  OcyiiecTBiIsieMas  DoHI0M
COLMAIIBHOTO cTpaxoBaHusa Poccuiickonn Denepanuu, o CBOEMY XapakTepy
MPEANPUHUMATENBCKON WM HWHOW 3KOHOMHYECKOW JIESITEIbHOCTBIO HE
SBJISIETCSA, MOCKOJBKY IeJIel W3BJICUYCHUS NMPUOBLUIM WM WHOTO J10X0/a HE
npecienyer.

Ha ocHoBanum wu3nokeHHoro TtpeboBanus DoHIa CONHUATBHOTO
CTPaxOBaHMS O CIUCAHWU CYMM €KEMECAYHBIX BBIILJIAT B CUET BO3MEIICHUS
Bpe€Jia 3/I0POBBIO C JIMIIEBOTO CUETA JIMIA, SBJISABIIETOCS WX IOJydaTeIeM Ha
ocHoBanuu denepanbHoro 3akoHa oT 24 wmrois 1998 r. Ne 125-d3 «O6
00s13aTeIbHOM COITMAJIbHOM CTPaxXOBaHMM OT HECUaCTHBIX CJIydaeB Ha
MPOM3BOJICTBE W MPOGECCHOHAIBHBIX 3a00JIeBaHUN», TEPEUUCICHHBIX
OImMM1OO0YHO MOCIIe €ro CMEPTH, HE HOCAT PKOHOMHYECKOIO XapaKTepa, 4YTo
OMpeeIIeT UX MOABEIOMCTBEHHOCTh Cyy OOIIECH IOPUCIUKITUU.

[Ipu paspemieHnn ykazaHHbIX TpeOoBaHuii @DoHAA COIUATBHOTO
CTpaxoBaHUsl CyJ 00si3aH MPUBJIEYHh K YYACTHUIO B JI€J€ 3aMHTEPECOBAHHBIX
aul  (HAcJEOHUKOB) JJIA pElieHuss Bompoca 00 HUCKIIOYEHHH U3
HACJIEJICTBEHHON MacChl CyMM €KEMECSYHBIX BBIIIJIAT B BO3MEIICHUE Bpeja
3JI0POBBIO, OMIMOOYHO TIEPEUUCIECHHBIX TOCIEe CMEPTH MX TOJIydaTens,
KOTOpbIE B COOTBETCTBUU cO cT. 1112 I'paxkxmanckoro konekca Poccuiickoit
denepanuy HaCIEAOBAHUIO HE MTOJIEKAT.

Bonpoc 8. IlogBenoMcTBeHHBI JM CyaaM oO0mieid HWPUCIUKIUAA
TPe0OOBaHHUSA HAJIOTOBOI0 OPraHa K ObIBIIEMY PYKOBOJUTE/IIO JOJKHUKA
0 B3BICKAHHM PACXOJ0B IO BBIILUIaTe BO3ZHATPAXKIEHHUS APOUTPAKHOMY
yHOpPaBJSIONIEMY [OCJ€ OKOHYAHUS Mpoueaypbl OaHKPOTCTBA U
BHECEHHsI 3alUCU O JHUKBHIAIMU KOPUIUYECKOr0 JIMIA B eIUHbIH
rocy/1apcTBeHHbIH peecTp?
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OtBer. B coorBerctBum ¢ 4. 1 cr. 10 ®enepanbHOro 3akoHa
Poccuiickoii ®enepanun ot 26 oktabps 2002 r. Ne 127-®3 «O
HECOCTOATENBHOCTH (OAHKPOTCTBE)» B CIy4yae HApPYIICHHS PYKOBOIHUTEIEM
JOJDKHUKA WM ydpeauTeneM (YYacTHHKOM) MAOJDKHHKA, COOCTBEHHHUKOM

HUMyHICCTBA MJOJDKHHUKA — YHHUTAPHOI'O IMPCANPHUATHA, YICHAMH OpPIraHOB
YIIPaBJICHUA JOJIDKHHKA, YJICHAMH JIPIKBHI[&HI/IOHHOﬁ KOMHUCCHU
(J'II/IKBI/II[aTOPOM), rpaKaiaHuHOM — JOOJIZKHHUKOM MOJI0KCHU I JaHHOT'O

denepaabHOrO 3aKOHA YKa3aHHbIE JMIA O00s3aHbl BO3MECTUThH YOBITKH,
NPUYUHEHHBIC B PE3YJIbTATE TAKOTO HAPYIICHUS.

B coorBerctBUM ¢ 4. 3 cr. 22 I'paxkIaHCKOrO MpPOIECCYyaIbHOTO
kozekca Poccuiickonn denepanun Cybl pacCMaTpPUBAIOT U Pa3pelIaloT Aena,
IIPEAYCMOTPEHHBIE YACTAMH IEPBOM W BTOPOM YKa3aHHOM CTaTbH, 3a
UCKIIFOUEHHEM SKOHOMUYECKHX CIOpPOB MW JAPYIMX Jel, OTHECEHHBIX
(denepaibHbIM KOHCTHUTYLIMOHHBIM 3aKOHOM M (enepanbHbIM 3aKOHOM K
BEJICHUIO apOUTPAKHBIX CY/OB.

ApOuTpaxxHoMy CyAy HOABEJOMCTBEHHBI JieJla MO 3KOHOMUYECKHM
criopam 17} apyrue nena, CBSI3aHHBIC c OCYILECTBICHUEM
IPEANPUHUMATEIIBCKON M HMHOM  DKOHOMHYECKOM  JCATEIBbHOCTH.
ApOuTtpakHble Cylbl pa3pelialoT SKOHOMHUYECKHE CHOPbl U PACCMaTPUBAIOT
WHBIE JIe]1a C yYaCTUEM OPraHU3aLUH, ABJIIOIINXCA IOPUANYECKUMU JINLAMU,
rpaxaaH, OCYUIECTBIAIOIIUX MNPEINPUHUMATEIbCKYIO JESTENbHOCTh 0€3
o0pa3oBaHMs IOPUAMYECKOTO JIMIA U HMMEIOLUUX CTaTyC MHIUBUIAYaIbHOTO
OpeInpUHUMATENs,, TPUOOPETEHHBIH B YCTAHOBJICHHOM 3aKOHOM MOPSJIKE
(mamee — WHAMBUAYaJbHbIE MpEANpPUHUMATENH), a B  CIydasX,
MPELYCMOTPEHHBIX APOUTPAKHBIM MPOLIECCYaTbHBIM KOJIEKCOM U HMHBIMU
dbenepanbHbBIMU 3aKOHaMH, ¢ yuyacThueM Poccuiickoit Denepanuu, cyObEKTOB
Poccuiickoit @enepaiini, MyHUIIMIAIBHBIX 00pa30BaHUN, TOCYJapCTBEHHBIX
OpPraHOB, OPTAHOB MECTHOI'O CaMOYTIPABJICHUS, MHBIX OPTraHOB, TOKHOCTHBIX
UL, oOpa30BaHU, HE UMEIOIINX CTaTyca IOPUIUYECKOTO JHIa, U TPaxaaH,
HE MMEIOIIMX CTaTyca HHAMBHUIYaJIbHOTO MNpeAnpuHuMarens (ngaiee —
opranuzanuu u rpaxngane) (uu. 1 wum 2 cr. 27 ApOurpaxHoro
npolieccyanbHoro koaekca Poccuiickoit deneparun).

Takum 006pa3oM, OCHOBHBIMU KPUTEPUSIMU OTHECEHUSI TOTO WU MHOTO
criopa K TMOABEIOMCTBEHHOCTH apOUTPa)KHOTO CyJa SIBISIOTCS CyOBEKTHBIN
COCTaB, a TAKXKE€ YKOHOMUYECKUIN XapaKTep Cropa.

CornacHo n. 1 Ilomoxxenus o @enepalnbHOM HAJIOrOBOHM CiyXxo0e,
YTBEPKAEHHOrO Iocra”HoBieHueM lIpaBurenscrBa Poccuiickoin ®Denepanuu
ot 30 centsiops 2004 r. No 506, ®enepanbHas HajoroBas ciyxba (OHC
Poccun) sBnserca (QenepaibHbIM OpPraHOM MCIOJHUTENBHOW  BIIACTH,
OCYILECTBISIONMM (PYHKIMM TO KOHTPOJIO M HAA30py 3a COOIIOAECHHEM
3aKOHOJATENbCTBA O Hajorax M cOopax, 3a MPaBUIBHOCTBIO HCUYHUCIICHUS,
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MOJITHOTOM M CBOEBPEMEHHOCTHIO BHECEHHS B COOTBETCTBYIOIIUN OFOKET
HaJOroB M CcOOpPOB, B Clly4asiX, MNPEIyCMOTPEHHBIX 3aKOHOAATEIbCTBOM
Poccutickonn ®enepanuu, 3a NPABWIBHOCTHIO HCUHUCIEHUSA, MOJHOTOM U
CBOCBPEMEHHOCThIO BHECCHHMS] B COOTBETCTBYIOIIHMHA OIOJDKET HWHBIX
00s3aTENbHBIX IUIATEXKEHW, 3a MPOU3BOACTBOM M 000OpPOTOM TabadyHOU
NPOJYKIMU, a TakKe (YHKIMHM areHTa BaJIIOTHOTO KOHTPOJIA B Mpejernax
KOMITETEHIIUU HAJIOTOBBIX OPTaHOB.

Cnyx0a sBISIETCA  YIOJHOMOYECHHBIM  (elepalbHBIM  OpraHOM
HCIIOJTHUTEILHON BJIACTH, OCYIIIECTBIISIOIINM rOCyJapCTBEHHYIO
pPerUCTpalldI0  IOPUAMYECKUX  JIMI, (PU3HMYECKUX JIMIl B  KA4ECTBE
WHIWBUIYABHBIX TPEINPUHUMATETICH W KPeCThIHCKUX ((pepmepckux)
XO35UCTB, a TaKkKe  YIOJTHOMOYCHHBIM  (eAepalbHBIM  OpPraHOM
WCITOJTHATEIILHON BJIACTH, OOECTICUMBAIONIUM TIPE/ICTABIICHWE B JCIax O
OaHKpOTCTBE M B MpoueAaypax OaHKpOTCTBa TpeOoOBaHMI 00 yIuiaTe
oOsi3aTeNbHBIX TUIaTeXked u TpeboBaHuit Poccuiickoit dexepanuu 10
JICHEKHBIM 00s13aTeIbcTBaM (a03a1] BTopoii 1. 1).

Takum 00pa3oMm, AeSATENBLHOCTb, OcCyllecTBIsieMas denepanbHOI
HaJoroBoi cayxk0oi Poccuiickoit ®enepanuu, M0 CBOEMYy XapaKTepy
MPEANPUHUMATENBCKOM WM WHOW DJKOHOMHUYECKOW JIESITEIBbHOCTBIO HE
SBJISIETCSI, IOCKOJIBKY IIeJIeH U3BJICUCHUS MPUObUIA HE TIPECIIETyET.

Cornacho 4. 1 cT. 94 ®enepanbHoro 3akoHa Poccuiickoit @enepanuu
ot 26 oktsa0pst 2002 1. Ne 127-D3 «O HecocTosATeTbHOCTH (OaHKPOTCTBE)» C
JaThl BBEJEHHS BHEIIHETO YIIPABJICHHUS IIPEKPAIIAIOTCS TOJHOMOYHS
PYKOBOJUTEIS JOJKHUKA.

B coorBerctBuM co cT. 149 gaHHOro 3akoHa ONpPEAEIEHUE
apOUTPaXKHOTO CyJa O 3aBEPUICHUM KOHKYPCHOTO IPOM3BOJICTBA SIBISETCS
OCHOBaHHWEM JUIi BHECEHMS B €IUHBIA TOCYJApPCTBEHHBIA PEECTp
IOpUJIMYECKUX JIUI[ 3alUCU O JUKBUJAAUUM JoJDKHHMKA. C J1aThl BHECEHHS
3aMUCH O JIMKBUJAIMKM JOJPKHUKA B E€IUHBIA TOCYJAapCTBEHHBIM peecTp
IOPUANYECKUX JIUI] KOHKYPCHOE MPOU3BOJICTBO CUUTACTCS 3aBEPIIIEHHBIM.

Takum 00pazoM, MOCKOJBKY MPOW3BOJCTBO MO ATy O OaHKPOTCTBE
MPEKPAlICHO, B €AWHBIA TOCYAApPCTBEHHBIM pPEECTp BHECEHA 3allUCh O
JYMKBUJAUMHA KOPUIAYECKOTO JIMLA, IOJHOMOYHS PYKOBOJIMTENS TOJKHUKA
MPEKpaIieHbl, TO TpeOOBAaHUSI HAJIOTOBOTO OpraHa O BO3MEIIECHUU YOBITKOB B
BUJIC TOHECEHHBIX 3aTpaT Ha BBIIUIATY BO3HATPAXKICHUS apOUTPAKHOMY
YIPABJISIONIEMY MPEABIBISIOTCS K GU3HUIECKOMY JIHILY.

B cBs3u ¢ U3n0XKEHHBIM TpeOOBaHUS HAJIOTOBOIO OpraHa K ObIBLIEMY
PYKOBOJIWTENO JOJDKHMKA O  B3BICKAHMM  PAacxolOB IO  BBIIUIATE
BO3HATPaXJIEHUSI apOUTPaXHOMY  YINPABISIOMIEMY MOCI€  OKOHYaHUs
poLeIypbl OAHKPOTCTBA U BHECEHUS 3alMCH O JUKBUAALMHA FOPUIAYECKOTO
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JYIA B €IUHBIA TOCYJAPCTBEHHBIA PEECTP IMOIJIEKAT PACCMOTPEHUIO B CYJE
oO1IIeH IOPUCAUKIIUN.

MPAKTUKA EBPOIEMCKOI'O CYJIA IO IIPABAM YEJIOBEKA

N3BJieueHNd U3 MOCTAHOBJICHUI

B nocranoB/sieHnH 1o aeay «3blIbKOB IPoTHB Poccun» ot 21 uionsa
2011 r. EBponeiicknii Cyn nmo npapam 4ejioBeka (zajiee — EBponeiickuii
Cyn) npusnan HapymieHue m. 1 c¢r. 6 KoHBeHmum 0 3amure MpaB
YeJIOBeKa M OCHOBHBIX ¢B000a (masee — KoHBeHnusi) B CBSI3H C
HApYIIEHUEM NMPaBa 3asiBUTEJIsl HA IOCTYI K CyAY.

OocrositeiberBa aena: 20 suBaps 2003 1. oTAET COUHUAIBHOTO
obOecrieuenuss npu IloconsctBe Poccuiickoit @®enepauuu B JluToBCKOM
PecnyOnuke oTkazan 3asBUTENI0 — TpaxaaHuHy Poccuu, BOEHHOMY
MIEHCHOHEPY, MPOXKUBAIOIIEMY B T. BUJIbHIOCE, B YIOBJICTBOPCHUU 3asBJICHUS
0 BBIIIJIATE €KEMECSTYHOTO ITOCOOMS Ha JICTE.

OnpenenenueM paitoHHoro cyaa r. Mocksel oT 29 ampens 2003 r.,
OCTaBJICHHBIM 0€3 M3MEHEHUS CyJI0M KacCAllMOHHOW WHCTaHIIWU, 3asIBUTEIIO
OBLJIO BO3BpAIIICHO 3asBICHUE 00 OCHapUBaHUU OTKa3a OTJAENa COIMAIbLHOTO
oOecrieuenusi [loconbcTBa B CBSI3M C HEMOJCYAHOCTHIO JAaHHOMY CYIy U
MPEIOKEHO 00PATUTHCS /IS pa3pelIeHus Cropa B COOTBETCTBYIOIIUM CY/I T.
Bunbntioca JIutoBckoit PecyOmukm.

Ho3unusa EBponeiickoro Cyaa: «Cyna He yOenunu 10Bojbl Bracreii o
TOM, 4YTO CHOpP MeXay rpaxaanuHoM Poccuiickoin @enepauvu U
JUTNIOMAaTHYECKUM ~ BEJOMCTBOM,  CO3JAHHBIM B COOTBETCTBHM  C
3aKoHOAATENbCTBOM Poccuiickoin Peneparuu, noacyneH cyany Jlutoeckon
PecniyOniuku. B cBSI3M ¢ 3TUM OH OTMEYaeT, YTO POCCUUMCKUE CYHbI,
OTKa3blBasi 3asBUTENIIO, HE YKa3aJld CCBUIKM HHM HAa OJWUH 3aKOH,
YIOJHOMOYMBAKOUIUI JUTOBCKHE CyJIbl paccMarpuBarh AaHHOE Aeno. OHH
TakkK€ He TMPUBEIM HU OJHOrO JI0BoJa B OOOCHOBAaHHWE TOrO, YTO
pPacCMOTPEHNUE WHOCTPAHHBIM CYJIOM JAHHOTO 3asBJICHUS COOTBETCTBOBAJIO
Obl IPUHLIUIIAM MEXAYHapOAHOIO MpaBa 00 HMMYHHMTETax TOCyJapcTB, U, B
YaCTHOCTH, MPUHIMIY par in parem non habet jurisdictionem («paBHbIid Hax
PaBHBIMU HE MMEET HOpUCAUKLIMNY»). CChUIKa Ha BHYTPUIOCYAAPCTBEHHBIE
IIpaBWJIa ONPENEJICHUs IOJACYAHOCTH, JEHUCTBYIOLIME HA TEPPUTOPUHU
Poccuiickon @enepanyu, WK JOrOBOP O B3aMMHOM MPABOBOM ITOMOIIMU
Mexay Poccueit u JInTBOM HE MOT'YT IPUHUMATHCSA BO BHUMAHUE, YUYUTHIBAs
oOcrositenbcTBa Jiena. Cyl cuMTaeT YIUMBHUTEIbHBIM TO, YTO POCCHMCKHE
CyJlbl PEKOMEHIOBAJIM 3asBUTENI0 0OPAaTUTHCA B MHOCTPAHHBIN CY[, 1aKe He
IIPOBEPUB CBOM BBIBOJIBI HA COOTBETCTBUE IMOJIOKEHUAM BEHCKON KOHBEHIIMU
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0 auIuioMatudeckux cHomeHusx win Cornamenuss Mexay Poccueit u
JIuTBOM. . .».

EBponeiickuii Cya mnpuimi€n K BBIBOLY, 4YTO «...TaKUE€ JEUCTBUS
IPEICTaBISIIOT COO0M OTKa3 B JOCTYIE K IPAaBOCYIUIO, KOTOPHIA HapyllaeT
IIPaBO 3asBUTEIIS HA CyJl, TapaHTUpPOBaHHOE II. |1 cT. 6 KoHBeHIMN».

JKanoba Ne 5613/04

B nocranoBisienun mo aeny «KoaxkoBa mporuB Poccum» ot 13
ssaBaps 2011 r. EBponeiicknii Cya npu3Haa OTCyTCTBHE HApyuieHus 1. 1
cT. 6 KoHBeHIIUM B CBSI3M € MPOAOIKUTEIbHOCTHIO CYyI0NPOU3BOICTBA 10
rPaskIAHCKOMY JIeJry.

Oo6crositesibeTBa nmena: 24 okrsiOps 2001 1. 3agBuUTEND,
npokuBaromiasi B . AcTpaxaHu, oOpaTwiach B palloHHbIM cyn r. CaHKT-
[lerepOypra Cc HCKOBBIM 3asiBICHHEM 00 YCTAaHOBJIEHUM OTIIOBCTBA U
B3BICKAHUM aJIMMEHTOB. Peliennem paitonHoro cyna ot 18 despans 2009 r.,
OCTaBJICHHBIM 0€3 M3MEHEHHs CyJOM KacCAllMOHHOM MHCTaHIMu 21 ampens
2009 r., B yIOBJIETBOPEHNUN UCKOBBIX TPEOOBAaHUIN OTKAa3aHO.

Ho3uuuss EBpomneiickoro Cyma: «...MPOU3BOACTBO N0 €Ny
3asiBUTENS... JUIMJIOCh TPHUOJIM3UTEIIBHO CEeMb JIET W IIeCTh MecsAneB. B
TEUEHUE OTOr0 IMEPUOJa HAILMOHAJIBHBIE CYyAbl pacCMaTpUBalIM €€ JIEJ0
TPUXK/IBI, HA IByX YPOBHSX IOPUCIUKIIUN.

«IIpuHrMas Bo BHMMaHHE noBeacHUE 3asButTens, Cyll OTMEUYaeT, 4To
CyJeOHbIE 3ace/laHusl MPUXOJWIOCh HECKOJIBKO pa3 OTKJIAAbIBaTh B CBSI3U C
HESBKOU 3asBUTENS, €€ 0OJIE3HBIO WJIM HEHAJUICKAIUM MOBEACHHEM, YTO B
UTOTe TPHUBENO K 3aJEp’KKE, KOTOpas COCTaBUJIA MPUOIU3UTEIBHO BOCEMb
MmecsaueB. Kpome toro, Cya cuntaer HauboJsiee mopa3suTebHbIM TOT (PakT, 4YTO
3asBUTENIb HU pa3y He sBwiIachk Ha skcneprtusy JIHK, koropyro cyn nmepsoi
MHCTAaHIIMM HEOJHOKPATHO Ha3zHayal Mo e€ COOCTBEHHOW MNpock0e, B TOM
YHUCJIE U Ha SKCIIEPTU3Y, IPOBOJUBLIYIOCS B TOM T'OPOJIE, T/Ie OHA (PAaKTUYECKH
npoxuBana. Cyn He yOexaEéH J0BOAOM 3asBUTENSI O TOM, YTO MPUYMUHOM
ATOTO ObLJIa HEBO3MOXKHOCTh YeXaTh B CBSI3U C TEM, YTO OHA ObUTa OOBSBIICHA
B PO3BICK, MIOCKOJIbKY, KaK yKa3blBalid BiacTu Poccuiickoii denepaunu, oHa
MOIJIa cjenaTh TakK, 4TOObl NMPHUMEHEHHWE 3TOM Mephl OoJibllie HE OBLIO
HEOOXOJUMBIM, WJIM, 1O KpalHeW Mepe, MOIJa SIBUTbCS Ha SKCIEPTH3Y B
CBOEM TOPOJE».

OTHOCUTENIBHO  TEPUOJOB  BPEMEHHM, 33  KOTOpbIE  HECET
OTBETCTBEHHOCTh rocyaapctBo, EBponelickuii Cyn oOpaTuii BHUMaHUE, YTO
«...33J1€p)KKa, KOTOpas COCTaBUja MPUMEPHO ILIECTb MECALEB, MPOU3OIIIIA
n3-3a OOJIE3HU CyJIbU U €0 y4acTHs B APYroM IPOU3BOACTBEY. B ocTaibHOM
EBponerickuii Cy npuIIén K BBIBOY, YTO «...H CYJ, U SKCIIEPTHBIE OPTaHBbl,
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MPUHUMABIINE Y4acTUE B MPOU3BOJICTBE MO JIeNy, MPOSBUIU MPU BEACHUU
Jiena HeoOXOAMMYIO OINEpaTUBHOCTh M HE Oe3[eiiCTBOBaIM B TEUCHHUE
CYILIECTBEHHOT'O MIEPUOJIa BPEMEHN Y.

«C y4€TOoM TOrO, UTO 3asBUTEJIb HE BbIKA3aJia JOJKHOTO BHUMAHUS K
npolieccy Mo CBOeMy JIey, TOT0, Kak OBICTPO OpTaHbl BIACTH paccMaTpUBAIIU
JeJ0, a TakkKe TOro, Ha KakKhuX YypPOBHSAX  IOPUCAUKIMM  OHO
paccMaTpuBaioCh...», EBponeiickuii Cyn nOpumén K  BBIBOALY, YTO
«...TpeOOBaHUE O COOJIOJIEHUU «Pa3yMHOT0 CpPOKa» B HACTOSIIEM JieJie
HapyIIEHO HE ObLIO.

JKamob6a Ne 20785/04

B nocranoBienun no geny «@®Pegopenko nporusB Poccum» ot 20
ceHrsiOps 2011 r. EBponeiickuii Cyn npuzHaJ Hapymenue . 1 u 3 cr. 5
KonBeHIIMH B CBSI3M C HE3aKOHHBIM M HEOOOCHOBAHHBIM COJEPKAHUEM
3asiBUTEJISI MOJ CTPaxkel, a TakkKe M. 2 ¢r. 6 KoHBeHUMM B CBSI3H C
HApYLICHHEM NPHUHIUNA NPe3yMIUMH HEBHHOBHOCTH NPH BbIHECEHHH
IOCTAHOBJICHMS 00 M30paHMH B OTHOLUCHUM 3asBUTEJs] Mepbl
peceyeHuss B BHAE 3aKJIIOYEHUS MOX cTpaxy. Bmecre ¢ TeMm
EBponeiickuii Cya OTKJIOHWI, KAK SIBHO HEO0OCHOBAHHYHI), JKaJI00y
3asiBUTeJI1 Ha Hapymenue m. 4 cr. 5 KoHBeHumm B CBfI3H C
HECBOECBPEMEHHBIM PAaCCMOTPEHHEM KaCCANMOHHOM KaJI00bI 3asiBUTEJIS.

OO0cTosiTesbeTBA AeJia: «3asgBUTEND KaJOBAJCA, UTO COACPKAHUE IO
CTpake€ll Ha OCHOBAHMM NOCTaHOBIEHUU cyna ot 28 ampens 2005 r., 26
anpenst u 25 pexabpst 2006 r. ObUIO HE3aKOHHBIM, TOCKOJBKY B 3THX
MOCTAHOBJICHUSIX CYJl HE OMNpeJeaui CPOKOB M HE MPHUBEN JOCTATOUHBIX
OCHOBAHUM JJIsl MPUMEHEHUSI MEPHI MTPECEUEHUs B BUJIC 3aKITIOUCHHUS €TO O]
cTpaxy». Taxxke DeIOpeHKO yKas3blBall, YTO «...HAIMOHAJIbHBIE CYAbl HE
CMOIJIM TPHUBECTH JOCTATOYHBIX OCHOBAHWM JJi1 €ro MPOJOJIKUTEIBHOTO
MPEABAPUTEILHOTO COJEPKAHMS MO CTPaXKeil», a «...KaccalmoHHas kajnoba
Ha TocTaHoBieHHe cyna oT 28 ampens 2005 r., KOTOphIM K HeMy ObLia
MpUMEHEHa Mepa TMPECEUCHUs] B BUJIC 3aKIIOUECHHS TOJ] CTpaxy, He Oblia
paccMOTpEeHa Cy/I0M KacCAIllMOHHOW MHCTAHIIUU 0€30TJIaraTeIbHOY.

Ho3uuus  EBpomeiickoro Cyna: «B  Hacrodmem J1ene B
noctaHoBiieHnn oT 28 ampens 2005 r. ... pailoHHbIA cya T. MOCKBBI
IIPUMEHWI B OTHOILIECHUH 3asiBUTEIS MEpPy NPECEUYCHUS B BUJE 3AKIIOUYCHMS
oz CTpaxy ... [Ipu 3TOM paliOHHBIM CyI HE yKa3all, KaK JOJITO 3asiBUTEIb
JOJIKEH OBLIT OCTABATHCS MO CTPAKEN».

EBpomnetickuii Cya OTMETHI, YTO «...KaKuM Obl KOPOTKUM HHU ObLI
MepUOo COJICpXKAHUSI TOJ CTPaKEW, OH MOJDKEH ObITh UYETKO OMNpeneséH
HAIlMOHAJIBHBIM CYJIOM, 4YTO SBJSETCA Ba)XXHOM TApPAHTUEN 3allUTBI OT
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npousBosia. C yuérom storo, Cya CUMTAEeT, YTO OTCYTCTBHE YKa3aHUsSl Ha
KOHKPETHBIE CPOKHU COJEP>KaHUS MOJ] CTpakel B MOCTAHOBJICHUU PAliOHHOTO
cyna ot 28 ampenst 2005 r. ObUIO PaBHOCUIIBHO «TPyOOMY U OYEBHIHOMY
HApYIICHUIO», KOTOPOE MOTIJIO MPEBPATHTh COJAEP)KAHUE 3asBUTENS IO
CTpaX€ii Ha OCHOBAHHWHM JTOTO TIOCTAHOBIICHWS CyJa B TPOU3BOJBHOE W,
CJIEJIOBATENLHO, «HE3aKOHHOE» 110 CMBICITY ToI. (¢) . 1 cT. S».

K ananormynomy BeiBony EBpomnerickuii Cya npuIi€n U B OTHOIIEHUU
coJlep KaHMsl 3asBUTENS O] CTpaXked B mepuoj ¢ 26 ampens 1o 22 ceHTaops
2006 T., TOCKOJIbKY B MOCTAaHOBJICHUHU PalOHHOro cyja . MOCKBBI OT 26
anpesist 2006 T. BHOBb He ObUT YKa3aH KOHKPETHBIN CPOK, B TEUEHHE KOTOPOTO
3asIBUTEIIb TOJKEH OCTABATHCS MO CTPAKEN.

B oTHOmeHun xanoObl 3asBUTENS Ha HapymeHde mn. 3 cT. 5
KoHBeHIINM B CBSI3U C OTCYTCTBHEM, IO MHEHHUIO 3asIBUTENSA, JOCTATOYHBIX
OCHOBAaHMW I €r0 MPOAOJDKUTEIBHOIO COJIEPXKAHUS TOJ  CTPAXKEU
EBponerickuii Cyza ykaszan, 4TO «...COACP/KAHUE 3asABHUTENS IIOJA CTpaKeu
JUTUJIOCH... B TEUEHHUE OJTHOTO roia OJIMHHAAATH MECALIEB U JBALATH THEW).

EBponeiickuii Cyqy OTMETHI, YTO «...HAIIMOHAJIBHBIE CYAbI, TJIABHBIM
00pa3oM, OLIEHUBAJIA ONACHOCTh TOT'O, YTO 3asBUTEIb MOT CKPBIThCS, OKa3aTh
BIIMSIHUE HA CBUJETENEH, BOCIPEMSTCTBOBATH MPOBEICHUIO PACCIEA0OBAHUS
WIM TOBTOPHO HAPYIIWTh 3aKOH, [PEUMYIIECTBEHHO CChUIAsACh Ha
«JIMYHOCTBY 3asiBUTENSI U OOCTOSATENBCTBA €r0 YrojoBHOro jaena. OpHako
HAIlMOHAJIbHBIC CYAbl HU pa3y HE Jald TOJAPOOHON XapaKTEePUCTHUKU
JUYHOCTHU 3agBUTEISI, HE PACKPBUIN JI0KA3aTEIbCTB UM KOHKPETHBIX (DaKTOB
o Jeny 3asBUTENs, TPeOyloUUX MPOMAJICHUS CpPOKa COAEpX aHUS TOJ
ctpaxkeid. CyzneOHble OpraHbl HU pa3y HE yKas3aid, MO4YeMy, HECMOTps Ha
JIOBOJIbI, BBIIBUHYTHIE 3asBUTEJIEM B OOOCHOBAHHE CBOMX XOAATallcTB 00
O0CBOOO0XKJIEHUH, OHU CUMUTAJIH, YTO CYLIECTBYET yrpo3a ero nooera, okazaHus
UM BIMSHUS HAa CBHUJAETENEH, BOCHPEMSATCTBOBAHUS MPABOCYJIUI0 WIIU
MOBTOPHOT'O COBEPUIECHUSI HAPYIIEHUS U YTO 3TOT PUCK SBJISETCS pEIIAOIIUM
¢dakropom. bonee Toro, nmpenBapuTeNbHOE CIEICTBUE M0 HACTOALIEMY JIETY
3aBepumioch 17 anpens 2006 1., HO 3asBUTENb OCTABAJICS MOJI CTPAXKeH elé
onuH roa, Ao 16 ampens 2007 r.; B Te4eHUE ITOrO MEPUOJA CYJIbI B CBOMX
pElIEHUAX O MNPOJJIEHUU CpPOKa COAEpKAaHUS 3asgBUTENS MOJ CTpaKEeW Ha
NIEPUOJI PACCMOTPEHUsI YIOJOBHOIO J€Jia B CyAE€ IPOCTO YKa3bIBAIU, YTO
OCHOBAHUW MJI1 OTMEHBI WM W3MEHEHHUS MEPBI MPECEUCHUS B OTHOIICHUU
3asIBUTENS HE MMEETCs, TaK KaK «OOCTOSTENhCTBA, KOTOPhIE ObUIH TPUHSITHI
CyJIOM BO BHUMAaHHE IPU CAHKIIMOHHUPOBAHWHU TMPUMEHEHUS K 3asiBUTEIIO
Mephbl IPECEUCHUs B BUJE 3aKIIOUEHUS TIOJI CTPAXy, HE U3MEHUIUCHY... Cyn
OTMEYaeT, 4YTO, paccMaTpUBas BONPOC O 3aKOHHOCTHU U OOOCHOBAHHOCTHU
COJlEpKaHUsl 3asiBUTENSl TMOJ] CTpakei, HAIUMOHAIbHbIE CYAbl TaKke
CChUIAJIUCh HA TOT (aKkT, 4TO Jpyrue OOBUHSEMBbIE O JAHHOMY JEIy
MOJO3PEBAIMCh B COBEPIICHWHU  JAPYIOro  TSKKOIO  YrOJIOBHOTO
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npectyrmieHus... CyJ BHOBb NOBTOpPSET B 3TOM CBSI3H, YTO IOBEIECHUE
COOOBHHSIEMOI0 HE MOKET OBbITh PElIAloNIMM (HaKTOPOM MPHU OIEHKE pUCKa
TOT0, UTO 3aKIIOYEHHBIN CKpoeTcs. Takas oleHKa JoKHa ObITh OCHOBaHA Ha
JUYHBIX  XapaKTepUCTUKaX 3akiatoyéHHoro ... Kpome Ttoro, Cyn
NOMYEPKUBAET, YTO, COTJIACHO I. 3 CT. 5, NpH PEIIEHHH BOIIpOCA O TOM,
HOJUIEKUT JIM JIMIO OCBOOOXKICHUIO WIN 3aKIOYEHHIO MOJI CTPaXKy, BIacTH
00s513aHbI paCCMOTPETh AJIbTEPHATUBHBIE MEPHI O0ECIIEUEHNUS IBKU 3TOTO JIMIIA
B CYH...».

EBpomneiickuii Cyn npuié€n K BbIBOAY, YTO «...HE COCJHAaBLIMCHh Ha
KOHKpETHbIE (aKThl, MMEIOUIME OTHOIIEHHE K JIeTy, HE PaccCMOTpEB
BO3MOYKHOCTh IPUMEHEHUS AJIbTEPHATUBHBIX «MEP MPECEUEHUS» U CCHUIAACH
B OCHOBHOM Ha TSI’KE€CTb OOBUHEHUH, BIACTU MPOJICBAIU CPOK COACPKAHUS
3asBUTENA MOJ CTPAXEW MO OCHOBAHUSM, KOTOPBIE HE MOTYT CUMTAThCS
«IOCTATOYHBIMID.

PaccmarpuBas Bompoc 0€30TiaraTeibHOCTH  Pa3pelieHUs  CyJIOM
KacCallMOHHOM MHCTAHIIUU KaJ00bl 3asBUTEJISI HA TOCTAHOBJICHUE PAOHHOTO
cyna or 28 ampemns 2005 r. 0 IPUMEHEHHM MEPBI INPECEUYCHUS B BHUJC
3aKJII0YeHUsl moj cTtpaxy, EBponeiickuii CyJ OTMETWII, YTO «...3allIMTHUK
3asBUTEIISI 00KaJIOBaJI ITOCTaHOBIICHHE ... 3 Mast 2005 r. ¥ 4TO paccCMOTpEHHE
JIAaHHOM KacCallMOHHOM >KajloOkI ... ObUI0 Ha3zHaueHo HaA 17 masg 2005 r., TO
€CTh B TCUCHME YETHIPHAJALATH JHEH — CpOKa, KOTOPBIA IPEIACTABISACTCS
CaMbIM KOPOTKMM 3aKOHHBIM CpPOKOM, BO3MO>KHBIM B COOTBETCTBUM C
BHYTPEHHUM TIpaBOM ... TemM He MeHee, 3a J[JeHb [0 3aceaaHus
KaCCallMOHHOTO CyJia 3asBUTENIb MOJAJI XOAaTalCTBO ¢ TpeOOBaHUEM, YTOObI
KaCCallMOHHBIM CyjJ oOecnedyms €ro ydyactue B CyAcOHOM 3acelaHuM.
[Tocneqnuii ynoBIETBOPUII XOJATAMCTBO 3asiBUTENS, HO OTJIOXHWI CylaeOHOe
3aceganue 10 25 mas 2005 r. IloaTomy cyny KacCaMOHHOW HWHCTaHUWA
noTpedoBaIOCh ABAAIATH JIBa AHS HA TO, YTOOBI PACCMOTPETH KaCCAIMOHHYIO
KanoOy 3asBUTENSI HAa TMOCTAHOBJIEHUE O 3aKIIOUEHHH €ro MOoJ| CTpaxy —
CPOK, KOTOPBIH caMm 10 cebe He MPEACTABISACTCS OCOOCHHO JUTUTCIBHBIM.
Boisiee Toro, siCHO, 4TO 3asiBUTENIbL CaM BBI3BaJ 3aJE€PKKU B PACCMOTPEHUU
CBOCH KaccallMOHHOW >kajoObl, MOJaB XOJIATaCTBO O JMYHOM YYacTHH B
PacCCMOTPEHHUH KacCAIlMOHHOM KajoObl 3a JCHb JIO0 TOTO JHS, HAa KOTOPBIN
OBLIIO TIEPBOHAYAILHO HA3HAYCHO 3aceaHue CyIa.

B otTHomeHuu kanoObl 3asgBUTENS Ha HApyLIEHHE MPE3yMILUH
HeBHMHOBHOCTH EBpornelickuii Cy1 OTMETHIL, YTO «...B IMOCTAHOBJIEHUU OT 28
anpens 2005 1. pallOHHBINA CyJ IPUHSII PELIEHUE O IPUMEHEHUU K 3asIBUTEITIO
Mepbhl TpECcCeUYeHUs B BHUJE 3aKIIOYEHUS O] CTPaKeW, MOCKOJbKY OH
«COBEPHIMJI TSKKOE YIOJIOBHOE IPECTYIUIEHHE, 3a KOTOPOE YrOJIOBHBIM
3aKOHOM TIPEJYyCMOTPEHO HaKa3aHWE B BMJIE JIMILEHUS CBOOOABI HA CpPOK
CBBIIIE JBYX JIET» ... J3asBICHUE HE OIPAaHUYMBAIOCH OIMCAHUEM
«TOJO3PEHUS» B OTHOIICHUM 3aiABUTENSA; B TOM €ro BHJE OHO ObLIO
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NpEJCTaBICHO 03 BCAKUX OrOBOPOK KaK YCTaHOBJIEHHBIH (PakT, UTO
3asIBUTENb MPUYACTEH K COBEPILIECHHIO TSHKKOTO MPECTYIICHUS.

EBponefickuii Cya mpumén K BBIBOAY, 4YTO «...(pOpMYyITUpPOBKa
ITOCTAHOBJIEHUS] PaOHHOrO cyaa ot 28 ampenst 2005 r. u, B YaCTHOCTH, €ro
YKa3aHHE€ Ha TO, UTO 3adBUTEIb «COBEPIIMJI TSKKOE YrOJIOBHOE
MPECTYIUIEHUE», B  OTCYTCTBHE BCTYNHMBIIETO B 3aKOHHYK  CHILY
OOBHHHTEIILHOTO MPUTOBOpa OBUIM PABHOCHIIbHBI MPU3HAHUIO BUHOBHOCTH
3asBUTENISI M HAPYUIWIM €ro NpaBO Ha NPE3YMIILHI0 HEBUHOBHOCTH.
COOTBETCTBEHHO, UMEJIO MECTO HapylIeHHE T1. 2 cT. 6 KOHBEHIIMNY.

JKanoba Ne 39602/05

B nocranosienun no aeny «lllumkun nporus Poccun» ot 7 uros
2011 r. EBponeiickuii Cya, B 4aCTHOCTH, NMPHU3HAJ HapylUieHUe CT. 3
KonBeHuMu B CBSI3H ¢ HenmposeaeHHeM I(P(PeKTHBHOIO pacciea0BaHHUSA
1o paKkTy NPpUMEHEHHUS K 3asIBUTEJIIO NbITOK.

Oo0cTosTEeNILCTBA Aesia: 3asBUTEIIb KaJI0BaJICsI HAa OCHOBAHHUU CT.CT. 2
u 3 KonBeHuuu, 4to OH ObUT MOJABEPTrHYT NbiTkaM B Havaine 2001 roga B
paliOHHOM OT/eJIe BHYTPEHHHUX JIeJ M 4TO Mo (DaKTy ero xkajmaod BIACTU HE
npoBeu 3G (PEKTUBHOTO pacciaeOBaHuUS.

o3uums EBponeiickoro Cyna: EBponenckum Cynom
chopmyaupoBaHbl KpuTepun 3(H(HEKTUBHOCTH PACCIENOBAHMS IO Kajgo0am
Ha JKECTOKOE OOpallleHHe, a HMEHHO: «paccielOBaHHE [0 CEPbE3HBIM
*Kano0aM Ha IKECTOKOe OOpalleHue JOJKHO OBITh TIIATEIBHBIM. ITO
O3Ha4yaeT, 4YTO TOCYAapCTBEHHBIE OpraHbl JOJDKHBI BCErAa MpEeANpUHUMATh
JIEWCTBEHHBIE TOMBITKU YCTAHOBUTH, YTO HA CaMOM J€Jie€ MPOU3OIILIO0, U HE
JIOJDKHBI TI0JIaraThCsl HAa TOCHENIHbIE WM HEOOOCHOBAHHBIC BBIBOJIBI MPHU
MpPEKpaIleHUH paccieoBaHusl, 00 MPUHUMATh Ha WX OCHOBE KakKHe-IuOo
pelIeHus ...

PaccienoBanue ... JODKHO ObITh 3(P(GEKTUBHBIM; JIUIIA,
OTBETCTBEHHBIE 3a OCYIIECTBIIEHWE pPACCIICIOBAaHUS, JIOJDKHBI  OBIThH
HE3aBUCUMBIMH OT TE€X JIUII, KOTOPbIE CBA3aHBI ¢ cOObITUAMH. He3zaBucumocThb
paccieoBaHus MPEIoIaraéT He TOJbKO OTCYTCTBHE HEPAPXUUECKON WIIU
WHCTUTYIIMOHAILHOM CBSI3H, HO U (DaKTUUECKYIO HE3aBUCHUMOCTb ...

Hakomnerr, paccienoBanue JOJDKHO OBITh O€30TIaraTeIbHBIM).

[IpumenuTenbHO K 00CTOATENLCTBAM JaHHOTO jAena CyJ OTMETHI, YTO
«...B CBOEM XoJaTaiicTBe O BO30YXKJIEHUHM YTOJIOBHOTO Jieja, MojaHHoM 14
mapta 2001 r. B mpoKypaTypy ... 3adBUTEINb *KaJoBaJICs Ha (PAKT KECTOKOTO
oOpamieHust ¢ HUM. Ha MOMEHT paccmaTprBaeMbIX COOBITHI Pe3yIbTaThl €To
MEAMIIMHCKOTO OCBHUIETEIHCTBOBAHUS OBLIM YK€ HM3BECTHBI M MOATOMY €TO
YTBEPXKJICHUS CIIEOBAIIO CYHUTATh «OOOCHOBAHHOM Kayno0oi», KoTopas
00s13pIBaJIa HAllMOHAJIbHBIE BJIACTU MPOBECTU «TIIATEIbHOE U AP (PEeKTUBHOE
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pacciicioOBaHuC, KOTOPOC I103BOJIMIIO OBI INPUBCCTN K YCTAHOBJICHUIO H
HaKa3aHWIO BUHOBHBIX JIHUI».

Mexay TeM «...NpeaBapuTesIbHas MPOBEpPKa 0OCTOATEILCTB fiea Oblia
Hayata MPOKYypaTypod HECKOJIbLKUMHU MECSIaMHU MO3JHEEC W OrpaHu4uiIach
JIOIIPOCOM HEKOTOPBIX COTPYJAHUKOB MIJIMIIMH, OIO3HAHHBIX 3asBUTEIIEM.
VYronoBHOE J€70 B KOHEUHOM HTOTe OBLIO BO30YykJeHO B okTsa0pe 2001 1.,
CIyCTSl BOCEMb MECSIIEB IIOCJIE IOJa4yd 3asBUTEIEM TEPBOM >KajloOBI 10
dakty kectokoro oOpamienusa. [lo wmuenuro Cyna, HECBOEBPEMEHHOE
BO30YXKJIEHUE YTOJIOBHOTO Jiejla MPUBEJIO B pe3yJibTaTe K IMOTEpPEe ILIEHHOTO
BpEMEHH, 4YTO OKazaJlo OTpHUIIATeIbHOE  BO3JEHCTBHME Ha  yCIeX
paccieoBaHusl. .. ».

Eponeiickuii  Cyn Takke OTMETHI, YTO  «...paccleJOBaHUE
MPOJBUrajoCh MEUIEHHO M MPOJOJDKAJIOCh TPU TOJA ... CIEACTBEHHBIC
JNEUCTBUS  OBLIM  TMPOBEACHBI  HECBOEBPEMEHHO U OECCHUCTEMHO...
JanpHeliue  3aep>KKUM  NPOAOJDKATUCh  HA  CTaguu  CyaeOHOro
pa3z0upartenbcTBa, KOTOpoe Hauvajgoch B mapre 2005 roma u mpojoiikanoch
Oonee AByX JeT. B pesynbrare Takux 3a7ep:KeK COTPYIHHKU MUIUIUU HE
OBLIIM OCYXKJIEHBI M MPUTOBOPEHBI BILUIOTH 10 uioHs 2008 rona, T.e. crmycTs
0osiee ueM ceMb JIET MOCEe UX MPOTUBOIPABHBIX AEHCTBHUM. DTOT MOAXO, IO
MHeHHO Cyna, SBISETCS  HENPHUEMIIEMBIM, YYMUTBIBas  CEpPbE3HOCTH
IPECTYIUICHUS, COBEPLIIEHHOIO COTPYAHUKAMH MIIMLUU U, TAaKUM 00pazom,
TpeOyIOIIEero He3aMeIITUTENIbHOM peakliuy CO CTOPOHBI BIACTEH. .. ».

Yro kacaercss MNpPUIOBOpa, BBIHECEHHOIO COTPYAHUKAM MWINLIHH,
EBponeiickuii Cyn ykaszajia, 4TO «...B TO BpeMs, KOI/la HET aOCOJIOTHOIO
00s3aTeNbCTBA, YTOOBI JIHOOOE YTOJOBHOE pPAaCCIEIOBAHUE MPUBOAMWIO K
BBIHECEHUIO NPHUIrOBOpAa WJIM KOHKPETHOMY HaKa3aHUIO, TeM HE MEHee
HallMOHAJIbHBIE CYJIbl HU MPU KAKUX OOCTOSTENBCTBAX HE JOJKHBI OCTABIIATh
JKECTOKOE oOpallleHne Oe3HaKa3aHHbIM. JTO SIBJISIETCS CYIICCTBEHHBIM B
HesaX MOJAepKaHus JOBepHsl oOUIecTBa, 00ecreueHns: BEpXOBEHCTBA MpaBa
U HCKIIOYEHHU[s] KaKoro-iubo| TMOMyCTUTENhCTBA WM  ydyacTusl B
IPOTUBOIPABHBIX JEHCTBUAX ... BaXXHBIM BOIPOCOM I PACCMOTPEHUS
CynowM, clienoBaTenbHO, SIBISETCSA TO, NPEANPHUHSUIA JIM U B KaKOW CTENEHU
HallMOHAJIBHBIEC BJIACTH BCE BO3MOKHBIE MEpHI JJII POBEIEHUS YTrOJOBHOTO
paccieloBaHUs U HaKa3aHUs COTPYAHUKOB MWIHIIMH, BAHOBHBIX B )KECTOKOM
oOpallleH! !, U ABJSAETCS JIU N30paHHOE BIACTAMU B OTHOUICHUH COTPYAHHUKOB
HaKa3aHUWE aJeKBaTHbIM M IPEJOTBpALIAlONIMM COBEPIICHHE HOBBIX
npectyrieHui. 11o aroii mpuumnne, Xxota Cyn NpuU3HAET pOb HAMOHAIBHBIX
CyJI0OB B M30paHUU COOTBETCTBYIOIIMX HAaKa3aHUM 3a )KECTOKOE OOpaIieHue co
CTOPOHBI TPEJICTaBUTENIE TOCYIapCTBEHHBIX OpraHoB, TeM He meHee Cyn
JIOJDKEH B ONPENECIEHHON CTENECHU IPOU3BECTU OLIEHKY U BMEILIATHCSA B TEX
Clly4asiX, KOTJa TSKECTb [ESHUS SIBHO HE COOTBETCTBYET H30paHHOMY
Haka3aHuto. Eciu Obl ObLJIO MHAYe, TO 00s13aHHOCTh TOCYJIapCTBa MPOBECTU
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s dexTuBHOE paccienoBanne noTepsiia Obl OOJBITYIO YaCTh CBOETO CMBICIIA,
U TpaBo, 3aKperyiéHHOE CT. 3, HEeCMOTps Ha ero (yHAaMEeHTaJIbHYIO
BaXXHOCTb, ObUIO ObI HA MPAKTUKE HEAPPEKTUBHBIM. . . ).

OtrMmeuas, 4TO «...YTOJNOBHBIM Kojekc Poccuiickoii ®enepauuu
npelycMaTpuBajl Haka3aHWE B BUJE JIMIIEHUS CBOOOABI CPOKOM OT TpeEX JI0
JECATU JIET 3a COBEPIUEHUE IPECTYIUICHUsS COTPYIHUKAMH MUIULUU
Hal[MOHAJbHBIE CYyIbl M30pajiu Mepy Haka3aHUs COTPYIHHUKOB MMWJIULUH,
KOTOpasi HaxXOAWJIACh HWXKE HU3LIECro INpeleia, U B OTHOIICHWHM YETBIPEX
COTPYIHHMKOB HAa3Ha4YWJIM YCJIOBHOE Haka3aHue. ENMHCTBEHHOW NPUYMHON
CMSTUYEHUS] HaKa3aHUM SBUWICS TOT (DAKT, UTO JaHHBbIE COTPYIHUKH MUJIULMU
OBLIM HarpakJIeHbl MEJAISIMU 33 OTIMYHYI0 padOTy B MWJIMLHAA U HUMEIU
MOJIOKUTENIbHBIE OT3bIBBI BBIIIECTOSLIETO pyKOBoACTBA ... Cyn, Tem He
MEHEE, HE MOXET IPUHATH 3TU JOBOJABI B KAyeCTBE OIPAaBIAHUSA IS
BBIHECEHUSI MSTKUX IPUTOBOPOB COTPYJIHHMKAM MMIIMLHAHA, KOTOpbIE OBLIN
IIPU3HaHbl BHHOBHBIMM B  COBEPLICHHM  TSDKKOTO  IPECTYIUICHMS,
BBIPA3UBILIETOCS B JUIMTEIbHOM TNPUYMHEHUHU MBITOK. TakuM 00pa3zom,
IIPUTOBOPHI, BBIHECCHHBIC COTpYAHUKAM MUJIALINH, JOJIKHBI
paccMaTpuBaThCs KaK sIBHO HECOPA3MEPHBIE CEPHEZHOCTH COBEPIIEHHBIX UMU
nestHuil. BeIHOCS cOTpyIHMKAaM MWJIMIUHU MSTKUE IMPUTOBOPHI CIyCTs OoJjee
YeM CEMb JIET IIOCJIE€ COBEPILICHWS WMH IPECTYIUICHUH, TIOCYLapCTBO
(GakTUYeCKH MOOLIPUIIO  «YYBCTBO  O€3HAKA3aHHOCTU»  COTPYIHUKOB
IPABOOXPAHUTEIBHBIX OPraHOB BMECTO TOTO, YTOOBI IOKa3aTh WM, Kak
TpeOOBaNIOCh, UTO TAKUE JEHUCTBHUSI HUKOUM 00pa30M HEJOIYCTHUMBI ... ).

C yuéroMm mznoxkeHHoro EBponeickuii Cyn mpumi€n K BbIBOAY, YTO
BJIACTU HE TPOBEH 3()PEKTUBHOIO YrOJOBHOTO paccieloBaHusi Mo (akTy
KECTOKOTO O0OpallleHus C 3asBUTENEM, JOMYCTUB HapylleHue CT. 3
KoHBeH1IMM B €€ MaTepruaaibHO-MPAaBOBOM U MPOLIECCYATbHOM ACTIEKTaX.

Kamob6a Ne 18280/04

B nocranoBienun no xeny «Cyrsarun nporuB Poccum» ot 3 mas
2011 r. EBponeiickuii Cyn npusHaji Hapyuienue 1. 3 cr. 5 KonBenuuu B
CBSI3U C JJINTEJIbHOCTHIO COACPKAHMS 3asIBUTEJIS MO/ CTPAXKeid BO BpeMsl
NpoBe/lecHUs]  MPEABAPUTENBHOIO0  PacciaeJOBaHMs 1O Jeldy H
pPaccMOTPEeHNUsI YTOJOBHOIO /1ejia B OTHOLICHWHU 3asiBUTEJA B cyjae; m. 1
cT. 6 KoHBeHIIMU B CBAI3M € AJIMTEIbHOCTHIO YTOJIOBHOIO IPOU3BOACTBA B
OTHOIIICHUM 3afiIBUTEJIS, a TAKXKe B CBS3H C HeCOOJIIOJeHHEM CYyI0M
NnepBOi MHCTAHUMU NMPUHUMIIOB HE3aBHUCUMOCTUH M 0eCNPUCTPACTHOCTH

cyaa.

Oo6cTosiTesibeTBa Aesia: 29 oktsa6ps 1999 r. B OTHOIIEHUU 3asBUTEINS
OBIO BO30YXKJIEHO YrOJOBHOE JIEJI0 MO TOJO3PEHUI0 B COBEPIICHUU
MPECTYIUIEHUS, TPENYCMOTPEHHOTO CT. 275 YK PO.
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26 okta0ps 2000 r. gemo OBUIO MepedaHO sl PACCMOTPEHHUS B
00JaCTHOM Cy/I.

Onpenenenuem obnactHoro cyga ot 27 pgekadps 2001 r. nemno
HaITpaBJIEHO Ha JOMOJIHUTENBHOE pacciel0BaHuE.

7 aBrycta 2002 r. 1OMOJHUTEIBHOE paccie0BaHue ObLIO 3aBEPIIIEHO.

15 aBrycra 2003 1. CTOpOHA 3alIWMTHl 3aKOHYMJIA O3HAKOMJICHHE C
MaTepuaiamu Jiena.

B cBsa3um ¢ momadel xomaraiicTBa O PAacCMOTPEHHUM Jejia CYIOM
MPUCSHKHBIX JI€JI0 ObUIO MEpPEeIaHo Ha PACCMOTPEHUE B TOPOJICKOM CYI.

23 cenrsops 2003 r. mpeacenarenab TOPOACKOTO Cyla IOPYYHI
paccmotpenue nena cyabe 1., kotopwiit 25 centsadps 2003 r. mpoBén
[pPEIBAPUTEIILHOE CIIyIIaHWE W HA3HAYWJl CIyLIaHUE Jejla MO CYIIECTBY
CYJIOM MPUCSHKHBIX HA 3 HOs10pst 2003 .

26 Hos10ps 2003 r., B mepuoj OTJIOKEHHUS CIYyLIAHUA Jela Ha BpeMs
KapaHTHHA B CIEACTBEHHOM H30JIATOpE, NpeIceAarenab TOPOACKOro cyaa
nepeana qeno A paccMoTpenus cyase K.

[Ipurosopom ropojickoro cyna ot 7 anpenst 2004 r., ocraBieHHbIM 0€3
M3MEHEHHUS CYJIOM KaccallmoHHOM nHcTaHuuu 17 aBrycra 2004 r., 3a4BUTEND
MpU3HAaH BHUHOBHBIM B COBEPILICHHHM MPECTYIUICHUS, MPEAYCMOTPEHHOTO CT.
275 YK P®, u emy Ha3HaueHO HaKa3aHWE B BUJIC JTUIICHUS CBOOO/IBI.

Io3unusa EBponeiickoro Cyaa: B oTHOIeHUN %anoObl 3asgBUTEINS Ha
HEOOOCHOBAHHO JUIMTEIBHOE MPEBAPUTEIHHOE COJEPKAHUE TOJ] CTpasken
EBponerickuii Cy1 OTMETHII CIAEAYIOUIEE.

«...IIpn oTka3e B OCBOOOXKICHUH 3asSBUTENSI B TEUEHUE BCETO TEPUOIa
COZIep KaHMs €ro TOJ CTpaKel HAIMOHAIBHBIE CY/Abl MIOCTOSHHO CChUIAUCH
Ha TSDKECTh OOBWHEHWH, MPEIBABICHHBIX €My, KaK Ha €IUHCTBEHHBIN W
pemaromuii pakTop, 0OOCHOBBIBAIOIIMKI €ro cojep)kaHue B CIIEICTBEHHOM
n3osstope. Korma oHr cchutanuch Ha Ipyrue OCHOBAHMS — PUCK TOTO, YTO OH
CKpoeTcsi, OymeT Memarh paccieOBaHUI0 WM CHOBAa  COBEPIIHT
MPECTYIJICHUE — WM YKa3bIBalM, YTO TAKUE OCHOBAHUS, W3JIOKEHHBIC B
MEePBOHAYAILHOM MTOCTAHOBJICHUH O COJIEPIKaHUM TIOJ] CTPaXKeil, TeiCcCTBOBAIN
YeThIpe rojia CIyCTS, OHM HE JIaBaJld CCHUIOK B CBOMX IOCTAaHOBJICHMSIX Ha
Kakue-mm0o (akTUUECKHe OOCTOATENbCTBA, OOBIACHSIONINE CYIIECTBOBAHUE

TaKUX PUCKOB B COOTBETCTBYIOLIEE BpPEMsS PAaCCMOTPEHHUS MMM Jena ... B
JIByX  TIOCTAaHOBJICHMSIX  OTCYTCTBYIOT  Kakue-au00  OCHOBaHUS  JUIs
HENPEPBIBHOTO  COJEP)KAHUS 3asdABUTENsl moja cTpaxed .. Hwum pazy

HanmTMOHAJIBHBIC Cyadbl HC pPacCMOTPCIU BO3MOXHOCTbD IMPUMCHCHUA
AJIbTCPHATUBHBIX MCD, O6€CH€‘H/IB8IOHH/IX SIBKY 3asBUTCJIA B CYD).

C y4€TOM BBILIEU3I0KEHHOTO, TOTO, YTO «COJEPKAHHUE 3aABUTEIIS MO
CTpaked ... JJIWIOCh 0oJiee YETBIPEX JIeT M MATH MECSIEB», a TaKkKe
cOOCTBeHHOU mpeueneHTHol mnpaktuku EBponeiickuit Cyn mnpumén K
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BBIBOJly, UYTO «...Takas CHUTyallUss HE coBMecTUMa C M. 3 CT. 5
KonBeHIIMY.

OtHocutenbHO HapymeHus n. 1 cr. 6 KoHBeHIMM B CBSI3U C
JUIUTEIBLHOCTBIO CcyJe0HOro paszoOuparenbctBa EBpomneiickuit Cya oTMeTuu,
YTO «...NEPUOJI, KOTOPbIH HEOOXOAMMO YYMUTHIBaTh, Hauajics ¢ 27 mo 30
okTs10pst 1999 1., TOuHas JaTa OCapUBAETCSl CTOPOHAMH ... KOTJa 3asiBUTEIh
OBLT MOMENIEH MOJI CTpaxy, U 3akoHumics 17 aBrycra 2004 r., xorma [cya
KAaCCAllMOHHOM WHCTAaHUMU| OCTaBWUJ NpUroBop 0Oe3 usMmeHeHuil. Takum
o0pa3oM, 3TOT NEPHOJ JJIWJCS Oojiee YeThIpEX JIET M JIEBSATH MECSIIEB,
BKJIIOYAs] TIPEIBApUTEILHOE pacclieJoBaHUE U CyAcOHbIe pa30upaTesibcTBa B
CyJlax IBYX YPOBHEU IOPUCIUKIIUN.

[Ipu 3TOM «...NEPBBIN 3TAIl PEABAPUTEIIBHOTO PACCIEAOBAHUS JJTUAIICS
OJIMH TOJ, EPBBIA ATan pa3oupaTesbCTB B ... OOJIACTHOM CyJ€ — OJIUH T'OJ U
JIBa Mecsilia, a pa30uparenbCcTBa B [Cye KaCCAallMOHHOW MHCTAHIIMU]| — MEHEE
TPEX MECSLEB, MOMOJHUTEIBLHOE pacCleIOBAaHUE — MOYTH OJUH TOJl U TSTh
MECALIEB, U OKOHYATEJIbHBIA ATal pa3OUpaTeNnbCTB B ... TOPOJICKOM CyAE —
CeMb MECAIIEB, B [Cy/le KacCAllMOHHOW WHCTAaHIMU]| — OoJiee YETHIPEX
MECSILIEBY.

«/Jleno, B paMKax KOTOPOTO MPOU3BOJUIIUCH SKCIEPTU3BI CEKPETHOCTU
CBEJICHUM, MMEJIO ONPENENEHHYI CIOKHOCTh. OOHAKO NOCIEOHSAS Takas
AKCHEPTHU3a, 3aKIIOUYCHUE KOTOPOW CTAI0 E€IUHCTBEHHBIM 3aKIIOUYCHHUEM,
PacCMOTPEHHBIM CyAOM, OblIa MpOBEACHA 3a 0JluH Mecsl. Kpome Toro, y ...
TOPOJICKOTO Cy/1a B MOCJEIHEM COCTaBE 3aHUI0O MEHEE JIByX MECSILEB, YTOOBI
pPaccCMOTPETh JI€JI0 U BBIHECTH MPHUTOBOP ... Y BJIACTEW 3aHSIO OKOJO ABYX
JeT U TATA MECALEeB [JIsi TOro, 4YTOObl MPEIbSIBUThH OKOHYATEIIbHbBIC
OOBHHEHHMS 3aABUTENIO ... YTO TOBOPUT O HEJOCTATOYHOM YCEpPAUM C MX
CTOPOHBD».

«YTo Kacaercs OJHOTO TOJa O3HAKOMJICHHS CTOPOHOM 3alllUThl C
MaTtepuagaMM Jeja IOCHe MPOBEACHUS TOMOJHUTEIBHOTO pacciieqOBaHMs,
EBponeiickuii Cyj cudTaeT, YTO BJIACTH JOJKHBI TMPEIOCTABISATH 3aIUTE
OoJIbIlIe BpEeMEHU ISl H3YYCHUST MaTEPHAIIOB Jiejia B 00JIee KOPOTKUM ITEPUOT,
0COOCHHO, TTOCJIE CYIIECTBEHHOM 3a/IEP)KKH Ha dTaIe pacciaea0BaHUs.

VYuuthiBas TakWe KPUTEPHH, KaK CJOXKHOCTh Jieja, IIOBEJACHHE
3asiBUTENS U COOTBETCTBYIOIIMX OPTaHOB BJIACTH, TO OOCTOSTEIHCTBO, YTO
OoJee 4eThIPEX JIET MATU MECSIIEB 3aIBUTENb MTPOBEI O CTpaXKel BO BpeMs
MIPEABAPUTEILHOTO PACCIEAOBAaHUS U CyJla, a TAaK)Ke MPUHUMAs BO BHUMAaHUE
coOCTBEHHOE MpeEIeICHTHOE MPaBo Mo AaHHOMY Borpocy, EBponetickuit Cyn
NPUIIEN K BBIBOJY, UTO «... JUTUTEILHOCTh CyIcOHOTO pa3OupaTeabcTBa Oblia
Ype3MEPHOU U HE COOTBETCTBOBAJIA TPEOOBAHUIO «PA3yMHOI'O CPOKAY.
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Paspemmast xanoOy 3asBUTENS] OTHOCHUTENBHO HapymieHus m. 1 cT. 6
KOHBEHIIMM B 4YacTH HE3aBUCHUMOCTH, OECIPUCTPACTHOCTH W 3aKOHHOCTHU
cocTaBa cyaa, EBponerickuii CyJ ykazan clieyroliee.

«... B cents6pe 2003 r. nemno 3asButens 010 Tiepeaano cyase 1. ...
TrOpPOJICKOTO  CyJa, KOTOPBIA cpa3dy TMPUCTYOWI K pa3OupaTesbCTBY,
chopMHpOBaJ KOJUJIETUIO MPUCSKHBIX M HAYaJl pacCMOTpEHHUE Jiena 3 HoA0ps
2003 r. 26 "HOs16ps 2003 r. mpeacenarens ... TOPOACKOTO Cyaa mepenal Jeso
cynbe K., koTopas Hauana pasOupaTenbcTBa MO JeNy CHayajga B (eBpaie
2004 r., BbIOpaJla HOBBIM COCTaB KOJIJIETHH NPHUCSIKHBIX M Hadaja HOBBIN
cyne6HsIit mpoiecc B Mmapte 2004 r. 3ammra 6€3yCrentHo neITanach 3asBUTh
otBoJ cyabe K. Heckonpko pa3. OHU HE OCYIIECTBUIIM CBOETO MpaBa 3asiBUTh
OTBOJI KOJUIETHH MPUCSHKHBIX. JKanoba Ha 3ameny cynpu L. Opima ogHUM 13
MyHKTOB B KacCallMOHHOW xano0e Ha mnpuroBop. [Cyn KaccalmoHHOM
MHCTaHIMH | yKa3all, IOMUMO MIPOYero, 0e3 JaJbHEUILEro pacCMOTPEHHMS, YTO
NPUHIMI HEM3MEHHOCTU COCTaBa Cyna, 3aKkperui€éHHblid B cT. 242 VIIK, Obu1
COOJIIOJIEH, U OCTABHJI IPUTOBOP 0€3 U3MEHEHUI».

«Ilocne Toro kak Jaelo TMOPYYEHO W pa30upaTenbCTBa HAYaJNCh,
3aKOHOJIATEIBCTBO TPEOYET, YTOOBI €TI0 HAXOIUIIOCh HA PACCMOTPEHUU TOTO
K€ CcocTaBa CyJa 10 MOMEHTa BBIHECEHUS OKOHYATEIBbHOI'O PEIICHUS.
JlaHHBI TPUHIUII, U3BECTHBIM KaK MpPaBUJIO HEW3MEHHOCTH COCTaBa Cyja,
3akperiéH B cr. 242 ... VIIK P® ... OH npenycMarpuBaeT BO3MOXHOCTb
3aMEHbI CyIbH, KOTOPBIM O0Jiee HE MOKET MPUHUMATh YYaCTUE B CIYIIAHUSIX,
IpyruMm cyaseid. Hu B YTOJIOBHO-TIpoOLECCYalbHOM KOJEKCE, HU B KaKOM-
100 IPYroM 3aKOHE HE YKa3aHbl 0OCTOSTEILCTBA, PU KOTOPHIX MOXKET OBIThH
OCYILIECTBJICHA 3aM€Ha, U COOTBETCTBYIOIIAsl TMpolieaypa. B yacTHOCTH, HET
TpeOOBaHUSI O TOM, UYTO JOJDKHO BBIHOCUTHCS MPOIECCyaTIbHOE PEIICHUE CY/Ia
C YKa3aHWeM OCHOBAaHUM W TIPUYUH 3aMEHBI, KOTOPOE€ MOXET OBITh
00>KaJIOBaHO B BBIMIECTOSIIIINI CY1».

EBponeiickuii Cyn OTMETHJ, 4YTO Takue OOCTOSITENbCTBA, Kak
CaMOOTBO/ CYJIbH, OTBOJI Cy/JbH CTOPOHOMN WJIM BHEIIHHE COOBITHS, KOTOPBIC
MOIJIM TIOMEIIaTh CyJb€ MPOJAOJKATh PACCMOTPEHHE Jena (Hampumep,
MPEKpaIlleHUe CTaTyca CyAbH), «... HE UMEJIHU MECTO B X0Ji¢ pa3OupaTesbcTB
10 JIeJTy 3asIBUTEJNS ... OCHOBAaHUs, YKa3aHHbIe BiacTsmMu, HE MOTYT B JaHHBIX
00CTOATENIbCTBAX  CIYXKUTh IPHEMJIEMBIM OOBSCHCHHMEM TOMY, Kak
HEO0OXOJIMMOCTh MU3MEHATh BECh COCTAB CyJla U HAUMHATh CYJICOHBIN IPOIIecC
3aHOBO MOKET MpeobJiaaTh HaJ MHTEPECOM TMPABOCYAMS B HEMPEPHIBHOM
paccMOTpEeHUM Jiejia TIepBOHAYAIBHBIM COCTaBOM ... B gro0oM ciydae B
3amauy CyJla He BXOJIUT YCTAaHOBJICHUE 0OCTOSITEIHCTB, KOTOPhIE O0YCIOBUIN
3amMeHy cynbu. OHU JOJDKHBI OBITh M3BECTHBI CTOPOHE 3aIUTE B paMKax
HAIIMOHAJIBHBIX pa30upaTenbcTB. OJHAKO HE OBUIO BBIHECEHO HUKAKOTO
MPOIIECCYAIbHOTO PEIICHUs ¢ YKa3aHHMEM OCHOBAaHWW U MPUYUH 3aMEHBI, U
3ammMTa He ObLIa ocBegoMiieHa 00 3TOM JI0 KOHIAa CyAeOHOro mpoiiecca,
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HEeCMOTpsI Ha e€ 3ampockl. [loaTomy y He€ HEe ObLUTIO BO3MOKHOCTH OCHIOPUTH
peleHne 0 3aMEHE CyIbU».

[Ipu Takmx oOctosTenbcTBax EBponetickuii Cya nmpumén K BEIBOAY O
HapymieHUd m. | cT. 6 B CBSI3M C OTCYTCTBUEM HE3aBUCUMOCTH U
OecrnpucTpacCTHOCTH CyJa I€pBOM HWHCTAHIUU COIVIACHO OOBEKTUBHOMN
OLICHKE.

JKanoba Ne 30024/02
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