MOCTAHOBJIEHUE
IIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJEPALIUUA

Ne &
r. MockBa 22 mag 2012 r.

O BHecennu B I'ocynapcrsennyro Jymy ®@enepaabHoro Coopanus
Poccuiickoit ®enepauuu mnpoekra ¢enepaibHoro 3akona «O
BHECEHHH M3MEHECHUM B cTaTbu 222 M 223 YroJ0BHOI0 KoOIeKca
Poccuiickoit ®exepauum»

PykoBonctBysce crateert 104 Konctutyuum Poccuiickon @enepanuu [lnenym
Bepxosnoro Cyna Poccuiickoit denepanuu,

IIOCTAHOBJIACT.

1. Buectu B I'ocynapctBennyio ymy ®denepanproro Cobpanus Poccuiickoit
deaeparuu OpoekT ¢GeaepanbHOro 3akoHa «O BHECEHUH M3MEHEHUN B CTaThu 222 H
223 VYronoBHoro koaekca Poccutickoit denepaunny.

2. IlpencraBiaTh HaHHBIM MPOEKT (penepanbHOro 3akoHa B ['ocynapcTBEeHHOM
Hyme ®enepansHoro CoOpanusi Poccuiickoii  ®epepaunn  [Ipencenarento
Bepxosnoro Cyaa Poccuiickoit @eaepanuu B.M. JleGeneny.

[Ipencenarens BepxoBuoro Cyna
Pocculickon ®enepanuu
B.M. Jlebenen

Cexperaps [Inenyma, cyabs
Bepxosuoro Cyna
Poccuiickon Oenepanunn
B.B. lopomkos



Bnocurcs BepxoBubiM Cyaom
Poccuniickon @enepanun

[Ipoekt

®EJIEPAJIBHBIN 3AKOH
POCCHUHCKOH ®EJEPAIINN
«O BHeCeHMH U3MEHEHHUH B cTaThu 222 1 223
YroaoBHoro koaexca Poccuiickonn ®@eaepauum»

Crarp1 1.

Buectu B VYronoBuwii konekc Poccuiickoit  ®Depeparuun  (CoOpanue
3akoHozarenscTBa Poccniickoit deaepanun, 1996, No 25, ct. 2954; 2003, Ne 50, cr.
4848; 2004, Ne 30, ct. 3091; 2007, Ne 1, ct. 46; 2009, Ne 52, cT. 6453; 2010, Ne 52,
7003; 2011, Ne 11, ct. 1495; Ne 50, ct. 7362) cienyroniye U3MEHEHHUS:

1) mepBoe MpemIoKEeHNEe PUMEUYaHUs K cTaThe 222 M3JIO0XKHUTh B CICAYIOIICH
penaKiuu:

«JIuto, mOoOPOBONBHO claBiiee MPEAMETHI, YKa3aHHbIC B HACTOSIIEH CTaThe,
O0CBOO0/1a€TCS OT YTrOJIOBHOM OTBETCTBEHHOCTH I10 JAHHOU CTaThE.»;

2) mpuMeYaHHe K cTaThe 223 U3JI0KUTH B CICAYIONMIEH peIaKInu:
«JInno, mOOPOBOIBHO claBIliee MPEAMETHI, YKA3aHHbIE B HACTOAILIEH CTaThe,
0CBOO0XKIa€TCs OT YrOJIOBHOM OTBETCTBEHHOCTH 110 JAHHOU CTAThHE.)».

Crarb1 2.

Hacrosimuit denepanbHblil 3aKOH BCTYMAET B CHIIY CO JHS €ro O(pUIIMaTIBLHOTO
OmyOJUKOBAHUS.

[Ipe3unent
Poccuiickon ®enepanuu
B.B. Ilytun



IHOACHMUTEJIBHAS 3AIIMCKA
K NPoeKTY (eaepajbHOro 3akoHa «O BHeCEHUN U3MEHEHHH
B cTaThbu 222 1 223 Yro10BHOT0 Koaekca Poccuiickoit @egepaunm»

B cootBerctBuu ¢ npumeuyanuem k ctatbe 218 YK PCOCP, neiictBoBaBIieit
no 1 suBaps 1997 roma, nmuio, n10OpPOBOJBHO CHABIIEE OTHECTPEIHLHOE OPYXKHE,
O00eBble TpHUMAcChl WJIM B3pbIBUATHIE BEIIECTBA, XpAHHUBIIMECS Yy HeEro 0e3
COOTBETCTBYIOILIETO pa3pelieHus, 0CBOO0KIAIOCH OT YTOJIOBHOW OTBETCTBEHHOCTH.

B Vronosuom koaekca Poccutickoit @eneparuu (nanee — YK P®) 1996 rona
3aKOHOJATENb COXPAaHWJI JAHHBIA HWHCTUTYT OCBOOOXIEHUS OT YTrOJOBHOM
OTBETCTBEHHOCTH, HO TEKCT NMpUMEeYaHUl K cTarthsiM 222 u 223 YK P® uznoxuin
HECKOJIbKO MHAYe: JIUI0, JOOPOBOJILHO CAABIIEE MPEIMEThI, YKa3aHHbIC B HA3BAaHHBIX
CTaThsIX, OCBOOOXK/1a€TCSI OT YIOJIOBHON OTBETCTBEHHOCTH, €CIIM B €0 JIEHCTBUSAX HE
COJIEP>KUTCSI HUHOT'O COCTaBa MPECTYIUIEHUS. AHAJIOTHYHBIE [0 CBOEMY COJEPKAHMIO
OCHOBAHMSI 111 OCBOOOXAECHHUS OT YTOJOBHOM OTBETCTBEHHOCTH C(HOPMYIUPOBAHBI
3aKOHOJaTeleM B MpuUMeuaHusx K cratbe 126 YK P® (moxuieHue d4enoBeka), K
ctathe 206 YK P® (3axBaT 3a/10’)KHAKA) ¥ HHBIM.

[Iprmeuanus k cratesaM 126, 206 YK P u apyrum HCTOIKOBBIBAIOTCS Cy1aMHU
€AMHOO0Pa3HO: JIMII0O OCBOOOXKAAETCS OT YrOJIOBHOM OTBETCTBEHHOCTH MO JIAHHBIM
CTaThsIM M HECET YrOJIOBHYIO OTBETCTBEHHOCTh 3a BCE HMHBIE MPECTYIUICHUS, €CIIU
TAaKOBbIE HMEJIM MECTO IpU NOXUIIEHUU 4YEJIOBEKa, 3axBaTe 3aj0KHUKAa W T.II.
(HampuMep, yroH TPaHCIIOPTHOTO CPEICTBA, Tpadex, MPUINHEHUE Bpeia 3I0POBbIO U
7p.).

Uto e kacaeTcs mnpuMedaHuii K crtatesiMm 222 u 223 YK PO, 10 ux
CoJIep>KaHUe MOHUMAETCS CyJJaMU HEOJHO3HAYHO B CHILY TOTO, YTO JOCTATOYHO 4acTO
HE3aKOHHBIM O00OPOT TPEIMETOB, YKa3aHHBIX B OTUX CTaThAX, COIPSKEH C
npuMeHeHHueM (MCTIOJIb30BaHUEM) 3TUX TMPEIMETOB B IMPOIIECCE COBEPIICHUS WHBIX
npecTyIieHul (yOuicTBo, yrpo3a yOuicTBoM, pa3dooi 1 T.11.)

OngHu cyApl UCTOJIKOBBIBAIOT MPUMEUYaHUs TakuM oOpa3oM, YTO JIUIO
OCBOOOKIa€TCSI OT YrOJIOBHOM OTBETCTBEHHOCTH MO cTaThsiM 222, 223 VK P® Bo
BCEX CIIy4asiX, BHE 3aBUCUMOCTH OT COBEPIICHMS KaKMX-JIMOO MHBIX MPECTYIUICHUH,
BKJIIOYAasi M NPECTYIUICHUS, CBSI3aHHbIE C  TNPUMEHEHHEM  [PEAMETOB,
NpeAyCMOTpEeHHBIX craThsiMu 222 u 223 YK P®. Jlpyrue cyasl nosararoT, 4TO
JOTNOJIHEHUE (M0 cpaBHEHHIO ¢ TnpuMmeuanuemM k ctatee 218 YK PCOCP)
npuMedanuii Kk ctatbsam 222 u 223 YK P® cnoBamu «ecid B €ro JEUCTBUSAX HE
COIEPKUTCSI  HMHOIO  COCTaBa  MPECTYIUIEHHsD»  HMCKIIOYAaeT  BO3MOXXHOCTH
OCBOOOXKICHUSI JIUIIA OT YTOJOBHOM OTBETCTBEHHOCTH HAa OCHOBAHHWH MPUMEUYAHUN K
OTUM CTaThsM, €CIM DJTHM JIUIIOM OBLJTM COBEPIICHBI W WHBIC MPECTYIUICHUS,
CBSI3aHHBIC C IPUMEHEHUEM MPEIMETOB, YKa3aHHbBIX B CTaThsiX 222 u 223 YK P®.

IInenym BepxoBaoro Cyna Poccuiickoit ®enepanum B nyHkTe 19
noctaHoBJyieHust oT 12 mapta 2002 r. Ne 5 (B penakiiuu nocTaHoBjiIeHUs oT 6 peBpas
2007 r. Ne 7) B npenenax cBO€ KOHCTUTYLIMOHHOM KOMIIETEHIIMU Pa3bsICHUII CyJlaM,
YTO JIMIIO OCBOOOXKIAETCS OT YrOJIOBHOM OTBETCTBEHHOCTH 3a COBEpILEHUE
MPECTYIUICHUM, TMPEAYCMOTPEHHBIX cTaTthsiMu 222 u 223 YK P®, He3aBUCHMO OT
MIPUBJICYEHHUSI €70 K OTBETCTBEHHOCTH 3a COBEPILICHHUE MHBIX NpeCTyIUIeHH. OIHAKO



JAHHOE PpA3bsICHEHUE B IIOJHOW MeEpe HE YCTpPaHsAET BO3MOKHOCTb Pa3IMYHOIO
VCTOJIKOBaHUSl COJEpKAHUS NPUMEYAHUN K Ha3BaHHBIM CTaThsM B IIpoOliecce
PaBONPHUMEHEHHUS.

Ha ocHoBe cioxuBIieiics cyaeOHON MPaKTUKU U UCXOJs U3 MpeAHa3HAUYCHUS
OCBOOOXKJIEHHSI OT YTOJOBHOM OTBETCTBEHHOCTM HAa OCHOBAaHUM IPUMEYAHUU K
craTbam 222 u 223 YK P®, B 0CHOBE KOTOPOTO NMPUOPUTET UIBATUS U3 HE3AKOHHOTO
000pOTa OTHECTPENIEHOTO OPYKHUSI U UHBIX MPEIMETOB, IEPEUNCICHHBIX B HA3BAHHBIX
CTaThsiX, HaJ NPHUHIUIIOM HEOTBPATHUMOCTH YTOJIOBHOM OTBETCTBEHHOCTH 34
COBEPIICHHOE IIPECTyIUIEHHE, B IIPOEKTE€ 3aKOHAa IPEJIaraercss BHECTU
COOTBETCTBYIOIIAE U3MEHEHUS B TEKCTHI IPUMEYAHHM.

B uwacTHOCTH, mpemnaraercss U3 nmpuMeyaHuid K cratbsaMm 222 u 223 YK PO
UCKIIIOUYNTh CJIOBA «ECIM B €ro JEHCTBHUAX HE COACPKUTCA HMHOIO COCTaBa
IPECTYIUIEHUS» U KOHKPETHU3UPOBATH TEKCT NPUMEYAHHM YTOYHEHHEM O TOM, YTO
JUIO OCBOOOXKIAETCS OT YrOJOBHOW OTBETCTBEHHOCTH MMEHHO IO JAHHBIM CTaThsM,
KaK 3TO UMEET MECTO, HallpUMeED, B MpuMedaHuu K cratee 228 YK PO.

[IprHATHE  3aKOHONPOEKTAa  IO3BOJIMT  YCTPAHUTh  HEONPEACICHHOCTH
YTOJIOBHOT'O 3aKOHA U MCTOJIKOBBIBATh MPUMEYAHUS OJJHO3HAYHO: JIMA, JOOPOBOJIBHO
CAaBIlIME MPEAMETHI, YKa3aHHbIe B cTaThsix 222 u 223 YK P®, ocBoboxaatoTCs OT
YTOJIOBHOW OTBETCTBEHHOCTH I10 JIAHHBIM CTaThsIM, BHE 3aBUCHMOCTH OT TOTO, ObLIH
JM 3TUMU JUIAMU COBEPILIECHBI MHbIE TPECTYIUIEHUS C MCIOJIb30BAHUEM HA3BaHHBIX
IIPEAMETOB.



IHEPEYEHDb

aKTOB (peepajIbHOI0 3aKOHOAATEIbCTBA, OJIEKALUX MPU3HAHUIO
YTPAaTHUBIUMMH CHJIY, IPUOCTAHOBICHUIO, U3MEHEHHMIO WU NIPUHATHIO B CBS3H C
npuHaTuem PenepajbHOro 3akoHa «O BHeCEHUM U3MEHEHUH B CTATbU 222 U
223 YrouaoBHOro xkoaexkca Poccuiickoin ®@egepauum»

[Ipunsatue PenepanbHoro 3akoHa «O BHECEHWHM W3MEHEHMH B CTaThu 222 U
223 VYronoBHoro koaekca Poccuiickoil ®enepanuu» He NOTPeOyeT NPU3HAHMS
YTPAaTUBIIMMHU CHUILY, MPUOCTAHOBJICHUS, U3MEHEHUS WU NPUHATHS JPYTUX AKTOB
(denepabHOrO 3aKOHOIaTEIbCTBA.



OPUHAHCOBO-9KOHOMMNYECKOE OBOCHOBAHHUE
K NPoeKTy (eepanbHOro 3akoHa «O BHeCeHUU U3MEHEHUH B cTaThu 222 u 223
YroaoBHoro koaexca Poccuiickont @egepauum»

[Ipunsatue PenepanbHoro 3akoHa «O BHECEHWHM W3MEHEHMH B CTaTbu 222 U
223 VYrosoBHOro kojaekca Poccuiickoit denepaniny HE MOBJICYET JOMOTHUTEIIBHBIX
pacxo0B U3 (penepanbHOro OHOIKETa.
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