MMOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJA
POCCUHNCKOHN ®EJIEPAIIUU

Ne 19
r. Mocksa 27 centsa6ps 2012 r.

O npuMeHeHMH CyIaMH 3aKOHOATEIbCTBA 0
Heo0XoAMMOoi 000poHe U NPUYMHEHUHU Bpeaa NpH
3a/iepPKaHuH JINLA, COBEPIIMBIIEIO MPeCcTyIUICHUE

ObecrnieueHne 3alIUThl JUYHOCTH, OOIIECTBA U TOCYAapcTBa OT OOLIECTBEHHO
OMAaCHBIX TMOCATATENIbCTB SIBJSETCS BakHOM ¢yHKIuedl rocynapcrBa. s ee
peanu3anuu YTOJIOBHBIM Kojaeke Poccuiickonl denepanuv HE TOJIBKO OIPENECIISACT,
KAaKue JIESHMS MIPU3HAOTCS MPECTYIUICHUSMHU, HO M yCTAHABIMBAET OCHOBAHUS MJIS
IIPU3HAHNS IPABOMEPHBIM MPUYMHEHUE BPEla JINLAM, TOCSTAOIINM Ha OXPaHSIEMbIE
YTOJIOBHBIM 3aKOHOM COLMaJbHBIE LIEHHOCTH. B 4acTHOCTH, K TaKMM OCHOBaHHSAM
OTHOCATCA HeoOxomumasi obopona (cratess 37 YK P®) u 3anmepkanue nuua,
coBepiuBIero npectymieHue (ctates 38 YK POD).

VYrosioBHO-TIpaBoBasi HOpMa O HEOOXOJUMOW OO0OpOHE, SBISSCH OJHOM U3
rapaHTUi peam3ali KOHCTUTYIIMOHHOTO TOJIOKEHHUSI O TOM, YTO KaXKIbIi BIIpaBe
3alllMIIATh CBOU MpaBa U CBOOOABI BCEMHU CIOCOOAMM, HE 3aNpPEIIEHHBIMU 3aKOHOM
(uactp 2 ctateu 45 Koncturynuu Poccuiickoit @enepannn), 00ecreuynBaeT 3aluTy
JUYHOCTU M TpaB OOOPOHSIOMIETrOCs, IPYTUMX JHUL, a TakKe 3alIUTy OXpaHSEMBbIX
3aKOHOM MHTEpPECOB OOIIECTBA WM TOCYJapcTBa OT OOILIECTBEHHO OMACHOIO
NIOCSTaTENbCTBA.

3aznepKaHue Jula, COBEPIIMBILIETO NMPECTYIUIEHHUE, B LEJSIX TOCTaBIEHUS €ro B
OpraHbl BJACTU BBICTYNAET OJHUM U3 CPEACTB OOECIEeUEHUs: HEOTBPATUMOCTHU
YTOJIOBHOM OTBETCTBEHHOCTH M IIPECEUEHHUSI COBEPUIEHUS UM HOBBIX IIPECTYIJICHUH.

HNHCTUTYTH HEOOX0AMMOI OOOpPOHBI M MPUUYMHEHHUS Bpela MpH 3aJeprKaHuu
JWIa, COBEPIIMBILETO MPECTYIJICHUE, MpU3BaHbl OOECHeUuTh OalaHC HHTEPECOB,
CBA3aHHBIX C peaju3aluend MpeaycMOTpeHHbIX B yacTu | crateu 2 YK PO 3amau
YTOJOBHOTO 3aKOHOJATENbCTBA [0 OXPaHE COIMAIbHBIX ILIEHHOCTEW, C OJHOU
CTOPOHBI, U C BOBMOXHOCTBIO MTPAaBOMEPHOr0 MPUYUHEHUSI UM Bpeaa — ¢ Apyrou. B
aTuX Hensax B ctaTbsiax 37 u 38 YK PO ycraHOBIEHBI yCIIOBHS, IPU HAIMYAHA KOTOPBIX
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NEUCTBUS, TPUYMHUBIIAE TOT WJIM HWHOW Bpen OO0BEKTaM YTrOJIOBHO-TIPABOBOM
OXpaHbl, He 00pa3yIOT MPECTYIUICHUS.

MexayHaponHoe COOOILIECTBO, MpU3HABAsl BBIHYXICHHBIA XapaKTep TaKOTro
Bpella, TaKK€ CTPEMUTCS MUHUMHU3UPOBATh €ro. B cooTBercTBUM cO craThed 2
KoHBeHIIMM O 3amuTe mpaB 4YesoBEKa U OCHOBHBIX cB0OOJ 1950 roma nuieHue
KU3HU JIOMYCTUMO TOJBKO TOI/a, KOrjJa 3TO OOYCJIOBJIEHO 3allUTOM JHIA OT
MIPOTUBOIIPABHOIO HACWJIMSA, a TAaKXK€ I OCYLIECTBIICHUS 3aKOHHOIO 3aJICpHKAHUS
WM TIpeloTBpalieHusl mobera JuIa, 3aKJIIOUYCHHOTO IOJ] CTPaXy Ha 3aKOHHBIX
OCHOBAHUSIX.

C yuerom 3HaunmocTH noJsioxkeHud crareit 37 u 38 YK PO s obecnieuenus
rapaHTUW MpaB JIMI[, aKTUBHO 3allMINAIONIMX CBOW IpaBa WIHM MpaBa APYTUX JIHII,
OXpaHsE€MbIE 3aKOHOM HMHTEpPEChl O0IlecTBa WM TocyAapcTBa OT OOIECTBEHHO
OMAaCHBIX MOCATATENIbCTB, ISl MPEAYNPEKICHUS U MPECEUCHUs MPECTyIUICHUH, a
TaKX€ B CBSI3W C BOINPOCAMH, BO3HUKAIOIIMMH Y CYJOB B XOJE€ IPUMEHEHHS
ykazaHHbIX HOpM, llnenym BepxoBHoro Cyna Poccuiickoit denepanuu, B LEIAX
dbopmupoBaHus eIMHOOOpPa3HOM Cy1eOHOM TPAKTUKKU U PYKOBOJCTBYSICH CTaThel 126
Konctutynun Poccuiickoii @Denepaumu u  crathsiMu 9, 14  dDenepanibHOro
KOHCTUTYIIMOHHOTO 3akoHa OT 7 ¢eBpans 2011 roga Ne 1-OK3 «O cynax obmieit
ropucaukimu B Poccuiickon @enepanum»,

ITOCTAHOBIJIACT:

1. OOpaTuTh BHUMaHHE CYIOB Ha TO, 4TO mnojoxeHus cratbu 37 YK P® B
PaBHOW Mepe paclpOCTPaHSAIOTCSA Ha BCEX JIMII, HAXOISAIIUXCS B Mpeenax JAeHCTBUS
VYronosHoro kojaekca Poccuiickoit denepannn, HE3aBUCUMO OT MPOdHeCCUOHAIBHOM
WJIM UHOM CIIeIMaIbHOM MOJATOTOBKU M CITY>KEOHOTO MOJI0KEHUS, OT TOTO, MPUUNHEH
JW JUIOM Bpea MPU 3alIUTE€ CBOMX MpPaB WM NpaB JPYyruX JIMIl, OXPaHsSEMbIX
3aKOHOM HHTEPECOB OOIIecTBa WM TOCYJapCTBa, a TakkKe HE3aBUCHMO OT
BO3MOXKHOCTH M30€KaTh OOIIECTBEHHO OMACHOTO MOCATATEIbCTBA UIIM 0OpaTUTHCS 3a
MOMOIIIBIO K APYTHUM JIMIIAM WJIM OpTraHaM BJIACTH.

2. B gyactu 1 crateu 37 YK P® 00mecTBEHHO OIIACHOE MOCATaTEILCTBO,
CONPSDKEHHOE C HACHIJIMEM, OIACHBIM JIJISl SKU3HM OOOPOHSIOIIETOCS UM JIPYTOro
JIUIIA, TIPEJCTaBISIET COO0OH JIeTHUE, KOTOPOE€ B MOMEHT €TI0 COBEPIIICHHUS CO3aBajio
peabHYI0 OMACHOCTh JJI JKU3HU OOOPOHSIONIErocs WiK aApyroro jwmia. O Haluuuu
TaKOTO MOCATAaTEILCTBA MOTYT CBUJIETEILCTBOBATh, B YaCTHOCTH:

NpUYMHEHHE Bpeaa 3J0POBBI0, CO3MAIOIIETO PEATbHYIO YIpO3y IS KU3HHU
OOOpOHSIONIETOCS WJIM JPYyroro Jjuia (Hampumep, paHEHUsl >KU3HEHHO BaXKHBIX
OpTaHOB);

MPUMEHEHHE Croco0a MOCITaTeNbCTBA, CO3/IAIOIIETO PeaIbHYI0 YIrpo3y s
YKU3HH OOOPOHSIONIETOCA WM JPYroro Jvia (MpUMEHEHUE OPYXKHUS WIH MPEAMETOB,
UCIIOJIb3YEMbIX B KAUECTBE OPYKHUs, YAYIIEHUE, TOJXKOT U T.I1.).
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Henocpencreennas yrposa NpUMEHEHHsT HACWIHs, ONACHOTO Ul >KU3HHU
OOOpOHSAIOMIETOCS WM JPYroro JIMIIA, MOET BbIpaKaTbCsi, B YACTHOCTH, B
BBICKA3bIBAHUSAX O HAMEPEHHHM HEMEIJICHHO MPUYUHHUTH OOOPOHSIOMIEMYCS WM
JIpPYyroMy JIMIy CMEPTh WJIM BpEX 340POBbIO, OMACHBIN ISl KU3HH, AEMOHCTpaluu
HalaJaloumUM OpYKHS WM TPEIMETOB, HCIIOJNb3YEMBIX B Kauye€CTBE OPYKHUS,
B3PBIBHBIX YCTPONCTB, €CIIU C YYETOM KOHKPETHOM OOCTAaHOBKH MMEIUCh OCHOBAHUS
onacaTbhCsl OCYIIECTBIICHHS 3TOU YIPO3BI.

3. Ilog mocsAraTensCTBOM, 3alMTa OT KOTOPOrO JONYyCTMMa B Ipeaenax,
YCTaHOBJIEHHBIX 4acTbhio 2 ctatbu 37 YK P®, ciemyer moHMMaTh COBEPIICHHE
OOIIIECTBEHHO OIACHBIX JESTHUM, CONMPSKEHHBIX ¢ HACKUIMEM, HE OTIACHBIM IS dKU3HU
OOOPOHSIIOIIETOCS] WU APYToro Juia (Harpumep, No0ou, MPUUNHEHUE JIETKOTO WU
CpEeIHEH TSKECTH Bpela 3J0pOBbIO, TIpadeX, COBEPIICHHBIH C MPUMEHEHUEM
HACWJIMS, HE ONTACHOTO JJIS )KU3HH WITU 3JI0POBbS).

Kpome 3Toro, Takum mocsAraTeabCTBOM SIBIISIETCS COBEPIIECHUE U MHBIX JIETHUI
(neficTBUM naKM 6€3A€UCTBUS), B TOM YKCJE IO HEOCTOPOKHOCTH, MPEAYCMOTPEHHBIX
OcobenHolt yacThio YT0JI0BHOTO KoJiekca Poccuiickoit denepaiuu, KOTOphIe, XOTS U
HE COMNpPSDKEHbl C HACHUJIMEM, OJHAKO C YYETOM HUX COJEpKaHHUS MOTYT OBITh
MPEAOTBPAICHBI WIIM IPECEUEHBI TyTEM MIPUUMHEHHUS TIocsraronieMy Bpeaa. K takum
MOCATATENbCTBAM ~ OTHOCATCS, HAIPUMEDP, YMBIIUJICHHOE WM HEOCTOPOKHOE
YHUAUTOXXECHUE WM TOBPEKICHUE UY)KOI0O MMYIIECTBA, NPUBEICHUE B HETOAHOCTH
00OBEKTOB KU3HEOOECTIEUEH U], TPAHCIIOPTHBIX CPEJCTB WM ITyTEH COOOIICHUS.

Pa3bsicHUTh, YTO COCTOSHHE HEOOXOAMMON OOOPOHBI BO3HHMKAET HE TOJBKO C
MOMEHTa Hayajla OOILECTBEHHO ONACHOI0 NOCITaTelbCTBA, HE CONPSHKEHHOIO C
HAaCUJIMEM, OMACHBIM JJIsl KU3HU OOOPOHSIOIIErOCs WM APYroro JIMIA, HO U IpH
HaJIMYUU PEANBHOM YrpO3bl TAKOTO MOCATATENBCTBA, TO €CTh C TOTO MOMEHTA, KOrJa
MOCATAIOIIEE JUIO TOTOBO NEPEUTH K COBEPLICHHID COOTBETCTBYIOLIErO IESHUS.
Cyny HEoOX0IUMO YCTaHOBHUTb, YTO Y OOOPOHSIOIIETOCS UMEIUCh OCHOBAHMS JJIS
BBIBOJIA O TOM, YTO UMEET MECTO PEAJIbHAS yIpO3a MOCATraTeNIbCTBA.

4. Tlpu BBISICHEHHMH BONPOCA, SBJSUIUCH T JIsi OOOPOHSBIIETOCS JIHIIA
HEOXKHUJIAaHHBIMU JIEHCTBUS TOCATABIIIETO, BCJIEICTBUE YE€TO OOOPOHSBIIHMICS HE MOT
OOBEKTHBHO OICHHTh CTEICHb H XapakTep OMNACHOCTH HamajeHds (4acte 2
cratbu 37 YK P®), cyny crnemyer npuHUMaTh BO BHHMaHHE BpEMs, MECTO,
OOCTaHOBKY M CIOCOO MOCAraTeNbCTBA, MPEAIIECTBOBABIINE MOCITaTEIbCTBY
COOBITHS, @ TaKXK€ SMOLMOHAIBHOE COCTOSTHUE OOOPOHSIBLIErocs JUIa (COCTOSHUE
CTpaxa, MUCIyra, 3aMelaTe’IbCTBa B MOMEHT HamajJeHusd U T.1.). B 3aBUcHUMOCTH OT
KOHKPETHBIX OOCTOSITEBCTB  JieJla HEOXUIAAHHBIM MOXET ObITh MPU3HAHO
MOCATATENBCTBO, COBEPLIEHHOE, HAIPUMEP, B HOYHOE BPEMS C NMPOHUKHOBEHUEM B
XKUJIMIIE, KOoraa 0OOpOHSBILEECs JUIO0 B COCTOSSHUM UCIyTra HE CMOIJIO OOBEKTUBHO
OLICHUTH CTETIEHb U XAPAKTEP OMACHOCTH TAKOTO MOCIATATENbCTBA.

5. CocrositHue He0OXO0AMMON 0OOPOHBI MOKET OBITH BBHI3BAHO U OOIIECTBEHHO
OMAaCHBIM MOCSTATEIbCTBOM, HOCSIIMM JUISIIUNACS WKW TPOJIOKAEMBII XapakTep
(HampuMep, HE3aKOHHOE JIMIIICHUE CBOOOIbI, 3aXBaT 3aJI0’KHUKOB, UCTSI3aHUE U T.11.).
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[IpaBo Ha HEOOXOAUMYHO OOOpPOHY B OTHUX CIy4dasx COXpaHAETCS JO MOMEHTa
OKOHYAHHUS TAKOTO MOCATaTEIbLCTBA.

B cnydae coBepiienus npeaycMoTpeHHbBIX OCOOCHHOM 4acThi0 YTOJIOBHOTO
Kojiekca Poccutickoit Denepanuu ASsHUM, B KOTOPHIX IOpUANYECKUE U (haKTUUECKHE
MOMEHTBI OKOHYaHHUSl TOCSATaTeIbCTBA HE COBMAJAIOT, IPaBO HAa HEOOXOIUMYIO
000pOHY COXpaHseTcs 10 MOMEHTa (PaKTHUECKOTO OKOHYAHMSI TIOCATaTeIbCTBA.

Heo6xonumast 06opoHa MoXKeT ObITh MPU3HAHA MTPABOMEPHOM HE3aBUCHMO OT
TOT0, MPUBJICUCHO JIU MOCATABIIIEE JIUIIO K YTOJIOBHOW OTBETCTBEHHOCTH, B TOM YHUCJIE
B CJIy4ae 3allUThl OT MOCATAaTEIhCTBA JIMIA B COCTOSSHUM HEBMEHSIEMOCTH WJIM JIUIIA,
HE JJOCTHUTIIIETO BO3PACTa, C KOTOPOTO HACTYIAET YrOJIOBHASI OTBETCTBEHHOCT.

He wMoxer mnpusHaBaTbCsd HAXOAUBIIUMCA B COCTOSIHUM HEOOXOAUMOMN
00OpOHBI JIUII0, TPUYHHHBIIEE BpEI APYroMy JHUIy B CBSI3U C COBEpIICHUEM
MOCJICTHAM JIEUCTBUH, XOTS (OPMAIBHO M COJEPIKAIMX TMPU3HAKKA KaKOTro-JM0O
JIeSTHUS, TPEIYCMOTPEHHOIO YTOJIOBHBIM KoJiekcom Poccuiickoin deneparuu, HO
3aBEIOMO 1A JIMIAa, IPUYMHMBILETO BpEl, B CHJIYy MaJ03HAYUTEIbHOCTH HE
MPECTABIISBIINX OOIIECTBEHHOM OIMACHOCTH.

6. IlpaBoMepHbIE JEUCTBUS JOJDKHOCTHBIX JIMI, HaXOMSIIUXCA IpHU
WCIIOJTHEHUH CBOUX CIIY)KEOHBIX O00S3aHHOCTEH, JaKe €CIM OHHM COIPSDKEHBI C
INPUYMHEHUEM BpeJa WM yIrpo3od ero IMPUYUHEHHS, COCTOSHHE HEOOXOJIUMOM
000opoHBI HE 00pa3zyroT (IPUMEHEHHE B YCTAHOBJICHHBIX 3aKOHOM CITy4asX CHIIBI
COTPYJHUKAMU TPaBOOXPAHUTEIIBHBIX OPraHOB MpPHU OOECIEUECHUH OOIIECCTBEHHOM
0€30MacHOCTH U OOIIECTBEHHOTO TOPSIIKA U Ip. ).

7. leficTBUst HE MOTYT MPU3HABATHCA COBEPIICHHBIMH B COCTOSIHUU
HEO0OXOAMMOK OOOPOHBI, €CIH BpEJl MOCATaBUIEMY JIMIy NPUYMHEH IMOCJE TOro, KaK
MOCATATEIbLCTBO ObUIO MPEIOTBPAIECHO, MPECECUCHO WJIM OKOHUYEHO U B MPUMEHECHUH
Mep 3alllUThl SBHO OTIaja HEOOXOAUMOCTb, YTO OCO3HABAJIOCH OOOPOHSIBIIUMCS
auioM. B Takux ciydasx B 3aBHCUMOCTH OT KOHKPETHBIX OOCTOSITEILCTB JIejia
MIPUYMHEHNE BpEJia MOCATaBIIEMY JIUIY MOKET OIEHUBATHLCS MO MpaBUiIaM CTaTbu 38
YK P® mbo obopoHsBIIeeCsS JMIIO TOMICKAT OTBETCTBEHHOCTH Ha OOMINUX
OCHOBAaHUAX. B 1emaX mpaBUIbHOM IOPUANYECKON OLIEHKH TAKUX JEHUCTBUU CYHAbI C
Y4ETOM BCE€X OOCTOSITEIBCTB Jeia JOJDKHBI BBISCHSATH, HE COBEPIICHBI JIM OHHU
0OOPOHSBIIUMCS JIUIIOM B COCTOSIHUM BHE3AITHO BO3HHUKIIETO CHIIBHOTO JIYIIEBHOIO
BOJTHEHUS (addekTa), BBI3BAHHOTO OOIIECTBEHHO OMACHBIM MOCITATEIHCTBOM.

8. Pa3bscHUTH CyJaM, 4TO COCTOSIHUE HEO0OXOIUMOW O0OOPOHBI MOXKET UMETh
MECTO B TOM YHUCJIE B CITydasiX, KOT/ia:

3alUTa IMOCjeAoBajga HEMOCPEJCTBEHHO 3a aKTOM XOTS W OKOHUYEHHOTO
MOCATaTeIbCTBA, HO MCXOJS U3 OOCTOSATENILCTB Il OOOPOHSBILIETOCS JIMIIA HE ObLI
SICEH MOMEHT €r0 OKOHYAaHMS M JUII0 OIIMOOYHO I0Jarajo, 4To IOCATraTeIbCTBO
MIPOIOJIKACTCS,

00IIIeCTBEHHO OITACHOE IMOCATATEIILCTBO HE MPEKPAIAIOCh, @ ¢ OYEBHUIHOCTHIO
JUI. OOOPOHSIBIIETOCS JIMIIA JIMIL TPHOCTAHABIMBAIOCH ITOCSATABIINM JIUIIOM C
IEIbI0  CO3JaHWs HauOoyiee OJIArOMpPUATHOW OOCTAHOBKU IS TIPOJOJDKEHHUS
MOCATaTEILCTBA UJIU 110 HHBIM IIPUYUHAM.

[lepexon opyxusi WIH JPYTrUX MOPEIAMETOB, HCIOJb30BAHHBIX B KaueCTBE
OPYXKHSI TIPH TIOCSTAaTeNLCTBE, OT MOCATABIIETO JUIA K 00OPOHSABIIEMYCS JIUIY CaM
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no cebe HE MOXKET CBUICTENbCTBOBATH 00 OKOHYAHUHU TIOCSATATEIbCTBA, €CIU C
Y4ETOM HMHTEHCUBHOCTH HAIAICHUS, YMCIAa TMOCATaBIIMX JIMI, UX BO3pacTa, IO0Jja,
(bu3MYEeCKOro pa3BUTHUS W JIPYTUX OOCTOSATENHCTB COXpaHsIACh pealibHasl yrposa
MPOJIOJKEHUS TAKOTO MOCATATENbCTBA.

9. He npu3HaeTcs HaXOAUBIIMMCSI B COCTOSSHUM HEOOXOJIMMON 0OOPOHBI JUIIO,
KOTOpOE CIIPOBOILIMPOBAJIO HamNaJeHHe, YTOObl HCIOIb30BaTh €r0 Kak IMOBOJA s
COBEpILICHUS MPOTUBOINPABHBIX JEUCTBUM (i1 NPUYMHEHUST BpeAa 370POBBIO,
XYJUTaHCKUX JIEUCTBHM, COKPBITHUS APYroro MnpecTymieHus u T.1.). ConessHHOe B
ATHX CIIy4asX KBaATU(PUIUPYETCsS HA OOIIUX OCHOBAHUSAX.

10. IIpm 3ammTe OT OOIIECTBEHHO OMACHOIO MOCATaTeIbCTBA, CONPSHKEHHOTO C
HACHJIMEM, OMACHBIM IS JKU3HH OOOPOHSIONMIETOCS WM JPYroro Juia, Jmbo ¢
HEMOCPEJACTBEHHOW Yrpo30M MNpUMEHEHUsi Takoro Hacuwiausi (wacte 1 crateum 37
VYK P®), a Takxke B ciaydasx, NPEAyCMOTPEHHBIX YaCThIO 2! craten 37 VK PO,
00OpoOHSIOIIeecs MO BIpPaBE MPUUYMHMUTH JIIOOOH IO XapakTepy U 00bEMY Bpen
NOCSTAIOIIEMY JIUILY.

11. Pa3bsicCHUTB CyJiaM, 4TO YroJIOBHAsI OTBETCTBEHHOCTH 3a IPUYMHEHUE Bpeaa
HAcTymaeT /s OOOpOHSBUIETOCS JIMUIb B CIIy4ae IPEBBILICHUS MPEIEIOB
HEOOXOAUMOW OOOpOHBI, TO €CThb Korjga Mo Jeily OyAeT YCTaHOBJEHO, YTO
OOOpOHSBIIMICA NMPUOETHY K 3aLIUTE OT MOCIraTelbCTBa, YKA3aHHOTO B 4acTH 2
crarbu 37 YK P®, Takumu ciocodamu 1 cpecTBaMu, IPUMEHEHNE KOTOPBIX SIBHO HE
BBI3BIBAJIOCh XAPAKTEPOM M ONACHOCTBIO MOCATAaTeNIbcTBa, U 0€3 HEOOXOIUMOCTH
YMBIIUJIEHHO MPUYMHHWII TOCSTaBIIEMY TSDKKUN Bpeld 3J0pOBbIO UM cMepTh. llpu
TOM OTBETCTBEHHOCTh 3@ IMPEBBIIIEHHE NPEIEIOB HEOOXOAUMOW OOOpPOHBI
HAaCTylmaeT TOJIbKO B cllydae, Korja 1Mo Jeiay OyAeT YCTaHOBIEHO, 4YTO
0OOpPOHSBILHMIICS OCO3HABAJ, YTO MPUUYUHSET BPE, KOTOPBIM HE ObUT HEOOXOIUM /IS
NpPEeIOTBpAllEeHUs] WJIM TPECEeYeHUs] KOHKPETHOTO  OOIIECTBEHHO  OIMACHOIO
NIOCSTaTENbCTBA.

YMBIIUIEHHOE NPUYMHEHUE TSHKKOTO BPENA 30POBBI0 IIPHU  IPEBBILICHUU
OpeeioB HeoOXOauMoW OOOpOHBI, MOBJIEKIIEE IO HEOCTOPONKHOCTH CMEPTh
MOCSTABIIETO JIMIA, HAJICKUT KBATU(PHUIIMPOBATh TOJBbKO MO yactu 1 crateu 114
YK PO.

He Bneder yrojaoBHYHO OTBETCTBEHHOCTh YMBIIIJIEHHOE IPUYMHEHUE
NOCATaBLUIEMY JIUIy CpEAHEW TSXKECTH WIM JIETKOro Bpeda 3J0pOBBIO  JIMOO
HaHeceHre Mo00eB, a TakKe MPUUYUHEHHE JII000T0 BpeAa M0 HEOCTOPOKHOCTH, €CIIU
3TO SIBUJIOCH CIJIEJICTBUEM JECUCTBUU OOOPOHSIBIIETOCS JUUA MPU OTPAKEHUU
OOLIECTBEHHO OMACHOI0 MOCATAaTeNbCTBRA.

12. Tlpu mocsratenbCTBE HECKOJIBKUX JIMI[ OOOPOHSIOIICECs JHUI0 BIIPaBe
OPUMEHUTh K JIIOOOMY M3 TMOCATAIOIMX TaKHe MeEpbl 3allUThl, KOTOPHIC
ONPEAEIAIOTCS XapAKTEPOM U OMIACHOCTBIO IEUCTBUM BCEH I'PYIIIIBI.

13. Pa3pemass BOIpoc O HaJM4YMHM WM OTCYTCTBHM NPU3HAKOB IPEBBIIICHUS
peIesoB HE0OX0IUMOM 000POHBI, CY/IbI TOJIKHBI yUUTHIBATD:

O00BEKT MOCATATENLCTBA;

M30paHHBIN MOCATABIIUM JIMIIOM CHOCOO JOCTHXKEHHS pe3ysbTara, TSHKEeCTb
NOCJIEICTBUM, KOTOPBIE MOIVIM HACTYNHUTh B CIy4yae JOBEJIEHHUS MOCATaTeNbCTBA 10
KOHIa, HaJM4ue HEOOXOAMMOCTH MPUUYMHEHUS CMEPTHU MOCATaBLUIEMY JIMILY WU
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TSOKKOTO  Bpela €ro  3J0pOBbKO  JUIsl  IPENOTBpPALICHUS WM  IPECEUEHHUS
MOCSTaTeNIbCTBA,

MECTO W BpeMsl TOCSTaTeNbCTBa, MPEAUICCTBOBABIINE IOCATATEIbCTBY
COOBITHSI, HEOXXUJAHHOCTh TMOCSTAaTEeNbCTBA, YHUCIO JIMI, TOCATAaBIIMX U
OOOpOHSBIIMUXCS, HAIMYKME OPYXKHUS HIM HWHBIX MPEIMETOB, HCIOJIb30BAaHHBIX B
KaueCTBE OPYXKUS;

BO3MOXHOCTh OOOPOHSBIIETOCS JIUIA OTPAa3UTh MOCATATENIbCTBO (€ro BO3pacT
U 10J1, pU3uUecKoe U MCUXUIECKOE COCTOSHUE U T.11.);

MHbIE O0CTOSTENBCTBA, KOTOPHIE MOIJIM MOBJIHATH HA PEAIbBHOE COOTHOLIEHUE
CHJI TIOCATABLIEr0 U 00OPOHSABIIETOCS JIMII.

[Ipu3HaB B JEWUCTBHUAX MOACYJMMOIO NPH3HAKH IPEBBIIIEHUS MPEIEIOB
HEOOXOMMOW OOOPOHBI, CyJ HE MOXXET OTpaHUYUTHCA 00Iel (GOopMyITHpPOBKON U
JOJKeH OO0OCHOBaTh B NPUTOBOPE CBOW BBIBOJ CO CCBHUIKOM HAa KOHKpPETHBIC
YCTaHOBJIEHHbIE MO JIedIy OOCTOSTENbCTBA, CBUJETENBCTBYIOUIME O SIBHOM
HECOOTBETCTBUU 3aLIUTHI XapaKTEPY U OMACHOCTHU MTOCATATENIbCTBA.

14. Cynam HaIiIeXUT HUMETh B BHJY, 4YTO OOOPOHSIOIIEECS JMIIO H3-3a
JYIIEBHOT'O BOJIHEHUS, BBI3BAHHOTO IOCATATENBCTBOM, HE BCETJA MOKET IIPaBUIIBHO
OLICHUTh XapaKTep M OINACHOCTb MOCAraTeNbCTBA M, Kak CIEACTBHE, H30paTh
copa3MepHbIe CIoco0 U CPeCTBA 3AIUTHI.

JleicTBHsI 0OOPOHSBLIETOCS JIMIA HEJb3sS PACCMAaTPUBATh KaK COBEPILEHHBIE C
MPEBBILICHUEM MPEIEIOB HEOOXOAUMON 00OpPOHBI, €CIM MPUYUHEHHBIN Bpell XOTd U
OKazaJjics OOJIbLIMM, YE€M BpEIl NMPEIOTBPAIICHHBIA, HO MpPU MPUYMHEHHH Bpela He
OBLJIO JIOMYILIEHO SIBHOTO HECOOTBETCTBUSA MEpP 3aIIUTHI XapaKTepy MU OIMACHOCTHU
MOCSTaTENbCTBRA.

15. Cnenyer oTrpaHn4MBaTh YOUKWCTBO U YMBIIUIEHHOE MPUYMHEHHUE TSHKKOTO
Bpella 3/I0pOBBI0 TPHU MPEBBIIMICHUH MPEaeoB HEoOXoAuMol 000poHbI (4acTh |
crtatbu 108 u yacte 1 crarbu 114 YK P®) or yOuiicTBa U NPUYMHEHUS TAHKKOTO
Bpela 3/I0POBBI0 B COCTOSSHUM BHE3allHO BO3HMKUIETO CUJIBHOTO JYIIEBHOIO
BotHeHUs (addexra) (ctathst 107 u ctaths 113 YK P®), npunumasi B0 BHUMaHHE,
4TO JUIsl TNPECTYIUICHWM, COBEpPUIEHHBIX B COCTOSHMM CHJIBHOTO JYIIEBHOIO
BOJIHEHMS, XapaKTEPHO NPUUYMHEHHE BPENA MOTEPIIEBIIEMY HE C LIEJBIO 3aILUTHI H,
CIIIOBATEeNIbHO, HE B COCTOSIHMM HeoOxoaumoil oOoponsl. Kpome Toro,
00s13aTeIbHBIM MPU3HAKOM TPECTYIUICHUM, COBEPIIAEMBbIX B COCTOSIHUM BHE3AITHO
BO3HHMKIIETO  CHUJIBHOTO  JYUIEBHOTO  BOJHEHUS, BBI3BAHHOIO  JCUCTBUSMU
MOTEPIIEBILET0, SIBJIACTCA MPUYMHEHHE BpeAa IOJ BIUSHHUEM HWMEHHO YKa3aHHOIO
BOJIHEHMS, TOT/Ia KaK JIJIsl IPECTYIJICHUH, COBEPIIEHHBIX MPHU MPEBBIIICHUH MPEEIIOB
HEO0OXO0IMMOM 000POHBI, TOT MpU3HAK (Hamnuue addekra) He oOsI3aTeNeH.

Ecnu oOoponsiBiieecs TUIO MPEBBICUIIO Mpeaeiabl HEOOXOAUMONM OOOpOHBI B
COCTOSIHUM BHE3aITHO BO3HUKIIETO CHUJILHOTO AYIIEBHOTO BoJiHEHUA (addexra), ero
NEUCTBUS HAISKUT KBanuduiupoath mo vact 1 crtatem 108 wmmm gactm 1
cratbu 114 YK PO.

16. Cynam HeoOXOIMMO pa3indaTh COCTOSTHUE HEOOXOIMMON OOOPOHBI H
COCTOSIHE MHUMON OOOpPOHBI, KOT/Ia OTCYTCTBYET peanbHOE OOLIECTBEHHO OMAacHOE
MOCATaTENbCTBO U JIMIO OMIMOOYHO MPEATNONaraeT ero HaJu4uue.



B Ttex cnydasx, korga oOCTaHOBKAa JaBajia OCHOBaHUA MOJaratb, YTO
COBEpILIAETCS pealbHOE OOIIECTBEHHO OMNAacHOE IMOCSATraTelbCcTBO, U JIUIO,
MPUMEHUBILIEE MEPHI 3allIUThI, HE OCO3HABAJIO W HE MOTJO OCO3HaBaTh OTCYTCTBUE
TaKOro MOCATaTENbCTBA, €T0 JIEUCTBUS CIIEIYyEeT pAacCCMaTpUBATh KaK COBEPIICHHBIC B
COCTOSIHUM HEOoO0XOoauMoil 00o0poHbl. [lpu 3TOM JHIIO, MPEBBICUBIIEE MPEIEIbI
3aIllUTHI, TOMYCTUMON B YCJIOBHUSIX COOTBETCTBYIOILIEIO PEAJbHOIO IMOCSATaTeNIbCTBA,
HE CONPSHDKEHHOTO C HACHIJIMEM, OITACHBIM JJISl )KU3HU O0OPOHSIOMIETOCS UM APYTOTO
JIUIIA, WU C HEMOCPEICTBEHHON YIpO30W MPUMEHEHHUS! TaKOTO HACWIIWS, TOJJICKHUT
OTBETCTBEHHOCTH 32 MPEBBIIICHUE TIPEICITIOB HEOOX0IUMON 00OPOHEI.

B Tex ciywasx, Korja JWIO HE OCO3HABajo, HO MO OOCTOSTEILCTBAM Jeiia
JOJDKHO OBIJIO M MOTJIO OCO3HABaTh OTCYTCTBHE PEATBHOTO OOIIECTBEHHO OIACHOTO
MOCATATENIbCTBA, €r0 JCHCTBUS TMOAJICKAT KBUTH(PHUKAIIUNA IO CTAThsIM YTOJIOBHOTO
kojekca Poccuiickoit ®enepainuu, MNpeaycMaTpUBAIONIMM OTBETCTBEHHOCTh 32
MPECTYIJICHUS, COBEPILIEHHBIE TI0 HEOCTOPOKHOCTH.

Eciu ke oOIIECTBEHHO OIMACHOTO TOCATAaTeNbCTBA HE CYIECTBOBAJIO B
JEUCTBUTEILHOCTH M OKpyKarolass OOCTaHOBKa HE JaBaja JIMIy OCHOBAaHUM
1oJiaraTh, 4YTO OHO MPOUCXOAMT, IEUCTBUS JIMIIA MOJICKAT KBATU(PUKAIIMA HA OOIINX
OCHOBaHMSIX.

17. Pa3bsicHUTh, 4TO MpaBUia O HEOOXOJUMON OOOpPOHE PACHpPOCTPAHSIOTCS
Ha CJIy4Jau MIPUMEHEHUS HE 3alPEIICHHBIX 3aKOHOM aBTOMAaTHYCCKH CPadaThIBAFOIIINX
WIM aBTOHOMHO JCWCTBYIOIIMX CPEJICTB WJIA TPHUCIIOCOONICHUNA JJIs  3aIUThI
OXpaHSEMbIX YTOJIOBHBIM 3aKOHOM HWHTEPECOB OT OOIIECTBEHHO OIACHBIX
MOCATATENbCTB. ECI B yKa3aHHBIX CIydasx MPUYMHCHHBIN MMOCATABIIEMY JIUITY BPE.T
SBHO HE COOTBETCTBOBAJ XapaKTepy M OMACHOCTH IOCSATATENIbCTBA, COACSHHOE
CIIEMyeT OIIEHWBATh KaK TPEBBINICHUE MpEaeiaoB HeoOxoammoi o6oponsl. [Ipu
cpabaTbiBaHuU (MIPUBEJCHUU B JCHCTBUE) TaKUX CPEACTB WJIM MPHUCIOCOOJICHUI B
YCIOBUSIX ~OTCYTCTBUSI OOIIECTBEHHO OMACHOTO IOCSTATENIbCTBA  COJCSTHHOE
MOIJICKUT KBATM(DUKAIIMK HA OOITUX OCHOBAHUSX.

18. OOpatuTh BHHMMaHHE CYyJIOB Ha TPHU3HAKH, OTIPAHUYMBAIOIIIE
HeoOxoauMyto 06opony (ctathst 37 YK P®) ot npuunHeHus Bpena npu 3ajep>KkaHuu
JMIIa, COBEepIIUBIIEro npectyrieHue (crarbs 38 YK PO).

3anepkaHue JIHIA, COBEPIIUBIIETO MPECTYIJICHUE, MOXKET MPOU3BOJIUTHCA U
NPy OTCYTCTBUU HEMOCPEACTBEHHOW OIMACHOCTH COBEPIICHUS 3aJepKUBACMbBIM
JIUIIOM OOIIIECTBEHHO OIACHOTO MOcsATaTeNNbCcTBa. [Ipr 3TOM 3amepikaHre TaKoro JINIa
OCYIICCTBJISETCS C IIEIbI0 JOCTaBUTh €r0 B OpPraHbl BJIACTH W TEM CaMbIM Tpeceyb
BO3MOYKHOCTh COBEPIIEHUS UM HOBBIX MPECTYILICHUH.

Ecnu B poriecce 3anepikanust 3aIep>KHBAEMOE JIMIIO COBEPIIACT OOIIECCTBEHHO
OITACHOE TOCATATEIHCTBO, B TOM YHCJIE CONPSDKCHHOE C HACHIIMEM, OIACHBIM IS
KU3HHU 33JICPKUBAIOIIETO €ro JIMIa WA WHBIX JIMIl, JUOO C HEMOCPEICTBEHHOU
yrpo30il TPUMEHEHHS TaKOTO HACWIHs, TNPUYMHEHUE Bpela B OTHOIICHUU
3aJIep)KMBAEMOTO JIMIIA CJEAyeT pacCMaTpuBaTh IO TMpaBuUjiaM O HEO0OXOIUMOU
ob6opone (ctaths 37 YK PD).

19. [IpaBo Ha 3ajepxaHue JUIA, COBEPIIMBIIETO MPECTYIJICHUE, UMEIOT HE
TOJIBKO YIOJTHOMOYEHHBIE HA TO TMPEACTABUTENM BJIACTH, HO W WHBIC JIUIA, B TOM
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YyUCe MOCTPAJABIINE OT MPECTYIUICHUS, WM CTABIIME €r0 HEMOCPEICTBEHHBIMU
OYEBUALAMH, WIIH JIULA, KOTOPBIM CTaJ0 TIOCTOBEPHO U3BECTHO O €TI0 COBEPILICHUH.
[Tonoxenust crarbu 38 YK P® MoryT ObITh MPUMEHEHBI B OTHOUICHUHU YKa3aHHBIX
JUIl B CJly4dae MNPUYMHEHHS HMMHU BpeAa MPU 3aJCpKAHUM JIMIA, COBEPIIMBILETO
MPECTYIUICHUE.

20. K numam, COBEPIIMBIIMM MPECTYIUIEHUE, CIIEAYET OTHOCHUTH JIHII,
COBEPUIMBIINX KaK OKOHUYEHHOE, TaAK M HEOKOHUEHHOE NPECTYIUICHUE, a TaKKe
COYYaCTHHKOB COOTBETCTBYIOIIIETO MpecTyrieHus. [Ipu 3ToM Hanu4ue BCTYNMUBIIETO
B 3aKOHHYIO CHUJTy OOBUHUTEIBLHOTO MPUTOBOPA B OTHOUIEHUU TAKUX JIUI] HE SIBISICTCA
00s13aTEIHHBIM YCIIOBUEM TIPU PEIICHUN BOMPOCA O MPABOMEPHOCTH MPUYUHCHUS UM
BpeZa B XOJ€E 3aJepiKaHHUs.

21. Ilpu paspemieHun BOmpoca O IMPAaBOMEPHOCTH NPUYMHEHUS Bpela B XOJE
3a/iep KaHus JIMIA, COBEPIIUBIIETO MPECTYIUICHHWEe, CyJaM HEOOXOIWMO BBISICHATH
O0O0CTOSITEICTBA, CBHUJIECTEIBCTBYIONIME O HEBO3MOXHOCTH HWHBIMU CpEICTBAMU
3a/1epKaTh TAKOE JIUIIO.

B ciywyae coBepuieHHsI NpPECTYIJICHHUS HECKOJIbKUMHU JUUAMH TNPUYNHEHUE
Bpella BO3MOXHO TOJIbKO B OTHOIIEHHMM TE€X COYYACTHUKOB, KOTOPBIX 3aJ€pPiKATh
WHBIMHU CPEJICTBAMU HE MPEACTABIILIIOCH BO3MOKHBIM.

22. Ilox obcTosITeNbCTBAMU 3ajiep:kanust (0OCTAaHOBKOM 3ajiep>KaHusl ), KOTOPbIE
JIOJKHBI YYUTBIBATHCSA TPU OMPEACICHUU Pa3MEpPOB JIOMYCTUMOIrO Bpela, CIEAyeT
MOHUMATh BCE OOCTOSITEILCTBA, KOTOpPHIC MOTJM TMOBJIMATH HAa BO3MOXXHOCTH
3a/iep’)KaHusl ¢ MHUHUMAJIbHBIM TMPUYMHEHHEM Bpela 3afepKuBaeMoMy (MeCTO U
BpeMsl MPECTYIUICHHs, HEMOCPEICTBEHHO 3a KOTOPbIM CIEAYyeT 3aJep:KaHue,
KOJIMYECTBO, BO3PACT U MOJI 3aJEPKUBAIOIINX U 3aJCPKUBAEMbIX, UX (Pu3nueckoe
pa3BUTHE, BOOPYKEHHOCTh, HAJIMYUE CBEJACHUNA OO0 arpecCHMBHOM IIOBEJICHUU
3aJIEP’)KUBAEMBIX, X BXOXKJICHUHM B COCTaB OaHbl, TEPPOPUCTHUUECKON OpraHU3alUU
U T.IL.).

23. O0OpaTuTh BHUMaHUE CY/JO0B Ha TO, YTO MPEBBIIICHUE MEP, HEOOXOAUMBIX
JUTS 3a/IepKaHus JIMIA, COBEPIIMUBIIETO MPECTYIUICHUE, BICYET 32 COOON YroJIOBHYIO
OTBETCTBEHHOCTh TOJIbKO B CIIy4asiX YMBIIIJIEHHOTO MPUYUHEHHS] CMEPTH, TSHKKOIO
WJIA CPEHEHN THKECTH Bpelia 310POBBIO.

Ecnu nuiy, coBepivBiieMy mpecTyIIeHUE, IPpU 3a7ep>KaHuK ObUT MPUYUHEH
BpeJl MEHBIIUHN, YEM 3TO IPeAycMOTpeHo B 4yactu 2 ctathu 114 YK P®, neiictBus
3aJIep>KUBABILETO JUIAa HE 00Pa3yoT COCTaBa NPECTYIUICHUS.

24. Ucxons u3 nonoxenuit ctateu 38 YK PO 3anep:xkuBaroiiee auio JOHKHO
OBITHh YBEPEHO, YTO MPUUYMHSAET BpeJl UMEHHO TOMY JIMIY, KOTOPOE COBEPIIUJIO
npecTyruieHue (HarmpuMep, Koraa 3aJepKUBAIONIUN SBISIETCS MOCTpadaBIIUM JIMOO
OUCBHUJIIEM TMPECTYIUICHUS, Ha 3aJepPKUBAeMOro MPsIMO YyKa3ald OYEBULBI
MPECTYIUICHUS KaK Ha JIMIIO, €r0 COBEPIIUBIIEE, KOTJa Ha 3aJep >KMBaeMOM WJIU Ha
€ro OoJeXKae, MNpU HEM WIM B €ro OJKWINIIE OOHAPYXKEHBI SBHBIC CIIEIbI
HPECTYIJICHUS).

Ecnu mpu 3amepxkanuu im0 J0OPOCOBECTHO 3a0Iy,IaJOCh OTHOCHUTEIHHO
XapakTepa COBEPIIECHHOr0 3aJe€p KaHHbIM JIMIIOM IMPOTHUBONPABHOIO JIESIHUS, TPUHSB
3a MPECTYIUICHHE aAMUHUCTPATHUBHOE NPABOHAPYIICHUE WM JESIHHE JHIa, HE
JOCTHUTIIIETO BO3pacTa YrOJIOBHOW OTBETCTBEHHOCTH, JHOO JIMIIA B COCTOSTHHUH
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HEBMEHIEMOCTH, B T€X CITydasx, KOrja 0OOCTaHOBKA JlaBajia OCHOBAHUS I0JIaraTh, 4YTo
COBEPIIAIOCH MPECTYIUICHUE, U JIUI0, OCYIIECTBIISIBIIEE 3aJICPKAHUE, HE OCO3HABAJIO
M HE MOTJIO OCO3HAaBaTh JCWCTBUTEJIBHBIA XapaKTEp COBEPIIABIICTOCA JESHUS, €TO
JICUCTBUS CIEAyEeT OLICHUBAThH 10 mnpaBuiaM ctaTtbu 38 YK P®, B ToM uucie u o
JIOMYCTUMBIX IpeAeIax NTPUIYMHEHUS Bpeaa.

AHaJIOTHYHBIM 00pa3oM cleayeT OlIGHMBAaThb M CHTYyallMd, Korja IIpH
3aJIepyKaHuM JIUI0 JOOPOCOBECTHO 3a0JTy»KJIajJ0Ch OTHOCHUTEIBHO TOT'0, KTO UMEHHO
COBEpIIWJ MpECTyIJIeHHe, a OOCTaHOBKa JlaBaja €My OCHOBAaHHME TI0JiaraTh, 4TO
MPECTYIUICHUE OBIJIO COBEPIICHO 3aJepKaHHBIM WM JIUIIOM, W TIPU ITOM JIMIIO,
OCYILECTBIISIBIIIEE 3a/IepKaHUE, HE OCO3HABAJIO U HE MOTJIO OCO3HABATh OITMOOYHOCTD
CBOETO MPE/INOJI0KECHHUS.

Ecnu npu 3amepkaHuu MO HE OCO3HABAJIO, HO MO OOCTOSTENHCTBAM Jeia
JOJDKHO OBIJIO W MOTJIO OCO3HAaBaTh YyKa3aHHBICE OOCTOSATENIHCTBA O XapaKTepe
MPOTUBONPABHOIO AESHUS U O TOM, KTO MMEHHO COBEPIIWJI MPECTYIUICHHE, €ro
JENUCTBUS TOJIJISKAT KBAIM(PHUKALUUA 1O CTaThsM YTOJOBHOIO Kojaekca Poccuiickoit
denepanuu,  NpeIyCMaTPUBAIOIMM  OTBETCTBEHHOCTh  3a  IMPECTYIUICHHS,
COBEPUIEHHBIE IO HEOCTOPOKHOCTH.

[Ipu oTCYTCTBUM yKa3aHHBIX OOCTOATENHCTB MPUUMHEHUE Bpea JIUILY MPHU €T0
3aJiep KaHuM MOJJICKUT KBATU(UKAIIMKY HA OOIIUX OCHOBAHMSIX.

25. Cynam crienyeT OTIpaHUYUBATh HEOOXOJIUMYIO OOOpOHY U NMPUYMHEHUE
Bpella TNpU 3aJCpKaHUU JIMIA, COBEPUIMBILIETO MPECTYyIUICHUE, OT HHBIX
00CTOATENBCTB, UCKIIOYAIOIINX MTPECTYMHOCTh JICSHUS, MPETyCMOTPEHHBIX B I1aBe 8
YK PO.

[Ipu HeoOxonumol O0OOpPOHE WM 3aJepKaHUM JIMLA, COBEPIIUBILETO
MpecTyIUIeHUe, HeJIOMyCTUMO MIPUYMHEHHUE Bpeaa TpeThuM JulaMm. B ciydae, koraa
MIPU 3alIUTE OT OOIIECTBEHHO OMACHOTO MOCATaTeIbCTBA WU MPU 3aJICPKAHUU JIUIIA,
COBEPUIMBILIETO MPECTYIJICHUE, MPUYUHAECTCS BpEI OXPaAHSAEMbIM YTOJIOBHBIM
3aKOHOM HHTEpecaM TPEThbUX JIMI], COACSHHOE B 3aBHCUMOCTHM OT KOHKPETHBIX
O0OCTOSITEILCTB MOXKET OIIEHUBAThCS KaK MPaBOMEPHOE MPUYMHEHHE Bpena 10
OCHOBAHUSAM, MPETyCMOTPEHHBIM cTaThaMu 39, 41 unm 42 YK PO, kak HEBUHOBHOE
MPUYUHEHHE Bpe/ia TM00 KaK YMBIIIEHHOE WM HEOCTOPOKHOE MPECTYTICHHUE.

26. PazpsicHuTh cymaMm, 4TO YOWICTBO, COBEPIICHHOE MPH TMPEBBIIICHUU
MpenesioB He0OX0MMON OOOpPOHBI, & PAaBHO TPH MPEBBIINICHUH MEP, HEOOXOIUMBIX
JUISL 3a7iep KaHus JIMIA, COBEPIIMBIIETO MPECTYIUICHUE, MOIICKUT KBATU(UKAIIUU TT0
cootBeTcTBYIOIIEN yacTu ctatbu 108 YK P® u B Tex cimydasix, KOrjia OHO CONPSIKEHO
C OOCTOATENbCTBAMU, MPETYCMOTPEHHBIMU B IIYHKTaX «a», «I», «&» YacTu 2
cratbu 105 YK P®. B uactHOocTH, yOWHCTBO, COBEPIICHHOE MPH MPEBBILICHUN
npeeoB HEOOXOAUMOM OOOpPOHBI, JOJDKHO OBITh KBaIU(UIIMPOBAHO TOJBKO IO
ctatbe 108 YK P® u Torma, xorma OHO COBEpIIEHO NPU OOCTOATENIBCTBAX, C
KOTOPBIMH OOBIYHO CBSI3aHO TIPEJACTaBICHHE 00 0COOO0M KECTOKOCTH (HApHMED,
yOMIICTBO B MPUCYTCTBUU OJIM3KUX TTOTEPIIEBIIEMY JIUII).

YOuiicTBO, COBEPIICHHOE MPH MPEBBIIICHUH TIPEACIOB HEOOXOIUMONM 000POHBI
HECKOJBKUMH JIMI[AMH, COBMECTHO 3allUINABIIMMHKCS OT OOIIECTBEHHO OITACHOTO
MOCATaTeNbCTBA, CleayeT kKpamduiupoats 1o ctathe 108 YK PO.
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27. Tlonmoxenus crareit 37 u 38 YK P® pacnpocTpaHarOTCs HA COTPYAHUKOB
MIPABOOXPAHUTENIBHBIX OPraHOB W BOCHHOCIYXallUX, KOTOPbIE B CBA3U C
WCIIOJIHEHUEM CBOMX CIY>KEOHBIX O0O0S3aHHOCTEH MOTYT NpPUHUMATh y4yacTUE B
MIPECEUCHUH OOIIECTBEHHO OIACHBIX MOCATATEIbCTB WM B 3aJepKaHUU JIMIIA,
COBEpUIMBILIETO NpecTyruieHue. [Ipu 3ToM eciin B pe3ynbTaTe MPEBBILIECHUS TIPEACIIOB
HEOOXOAMMOW OOOpOHBI HWJIM MeEp, HEOOXOAUMBIX HJis 3ajep’KaHusd JIHIIA,
COBEPIIMBIIETO TMPECTYIUICHHE, YKa3aHHbIE JHIla COBEpIIaT YOHICTBO WU
YMBIIUJIEHHOE NPUYMHEHHE TSKKOIO WM CpPEeJHEH TSDKECTH Bpeda 30pOBBIO,
COJIEAHHOE HWMH TpPH HAJIAYUU COOTBETCTBYIOIIMX MPU3HAKOB  IOIJICKUT
kBanupukanuu mo cratee 108 un no cratee 114 YK PO.

28. COTpyIHHMKHM IMPAaBOOXPAHUTEIbHBIX OPraHOB, BOEHHOCIY)KAIIME U WHBIE
JM1A, KOTOPBIM 3aKOHOAATENBCTBOM Pa3pelIEHO MPUMEHEHUE OPYKHUSl, CIIELIMAIbHBIX
CpeacTB, O0EBOM U crieluanbHON TEXHUKH WM (PU3MYECKON CHIIbI IJIs1 UCIIOJTHEHUS
BO3JIOKEHHBIX Ha HUX (eaepaabHbIMU 3aKOHAMHU OO0S3aHHOCTEW, HE MOAJexar
YTOJIOBHOW OTBETCTBEHHOCTH 3a NPHYMHEHHBIA BpEN, €CIM OHU JCWCTBOBAIM B
COOTBETCTBUM C TpeOOBaHMSIMM 3aKOHOB, YCTaBOB, IIOJIO)KEHUH U  HHBIX
HOPMATUBHBIX NPABOBBIX AaKTOB, NPEAYCMATPUBAIOIIMX OCHOBAHHUS W TOPSAIOK
IPUMEHEHHUS OpPYKHUS, CHEIHAIbHBIX CPEJACTB, O0EBOW M CHEIMAIBHON TEXHUKHU WU
(bu3UYECKOI CUJTBL.

He MoxxeT mpu3HaBaThCsl NPECTYIUIEHUEM MPUYMHEHUE BpeAa TaKUM JIULIOM,
IPUMEHUBIIUM OpPYXKHUE, CIEHUATbHBIE CPECTBA, OOEBYIO U CIELHAIBHYIO TEXHUKY
Wil (U3MYECKYI0 CHIly C HapylIeHHWEM YCTAaHOBJIEHHOIO JIEWCTBYIOIIHMM
3aKOHOJATEIbCTBOM TIOpAJIKA HMX IPUMEHEHHs, €CIIM HCXOAsl W3 KOHKPETHOMU
OOCTaHOBKHM TMPOMENJICHUE B MPUMEHEHHHM YKa3aHHBIX MPEIMETOB CO3/1aBajio
HEIMOCPEJICTBEHHYI0 OMAacHOCTh IS KU3HU JIIOJAEH WM MOIJIO MOBJEYb 3a COOOM
UHbBIE TSKKUE TOCIEACTBUA (PKOJIOTMUYECKYI0 KaTacTpody, COBEpIIEHUE TUBEPCUH U
T.IL.).

29. O6paTuTh BHUMaHUE CYJO0B Ha TO, YTO B COOTBETCTBHM cO cTaThed 1066
'K P® Bpen, nmpuuMHEHHBI B COCTOSHHUM HEOOXOIWMOM OOOPOHBI, HE IOIJICIKUT
BO3MEUICHHIO, €CIIM TIPU 3TOM HE OBbLIU MPEBBIIIECHBI €€ MTPEIebl.

Pa3pemasgs Bompoc 0 BO3MELIEHUWM BpEAa, NPUYMHEHHOIO B peE3yibTaTe
COBEpIIEHUS NPECTYIUICHHH, TpeaycMoTpeHHbIX ctatheil 108 u crateeii 114 YK PO,
CyIbl JOJDKHBI YYMTBIBATh, YTO BPEJ B TaKUX CJIy4yasx BO3MEILAETCA HAa OOIIMX
ocHoBaHusX (ctaths 1064 'K P®). Ilpu 3TOM pa3mep BO3MELIEHUsT ONpenesercs
CYJIOM C YYETOM BUHBI KaK MPUYUHUTENS Bpela, TaK U MOTEPIEBIIET0, ACUCTBUSIMU
KOTOpOro ObUIO BbI3BaHO mpuuyuHeHue Bpeaa. Cyxa, NpUHAB BO BHUMAaHHUE
MMYIIIECTBEHHOE TMOJO0KEHUE JIMIa, NPUYMHUBIIETO BpEl, BIPABE YMEHbIIUTH
noJjJIexantyro B3bickanuio cymmy (ctathbsi 1083 T'K PD).

IIpu onpeneneHnn pazmMepa KOMIIEHCALIMA MOPAJIBHOIO Bpeaa, MPUIMHEHHOTO
B pe3yJibTaTe€ COBEPIICHUSI YKa3aHHbIX NPECTYIUICHUH, JOJKHBI YYUTHIBATHCS
TpeOoBaHUs pasyMHOCTH U cipaBeanuBoctu (ctaths 1101 'K P®). Cynam cnenyer
NpPUHAMAaTh BO BHUMAHUE CTENEHb BUHBI MPUYUHUTENS Bpela, a TakKe HWHBIE
3acimyKuBaronue BHUMaHHS oOcrositenbcTBa (ctaths 151 T'K P®), x kotophiMm
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OTHOCUTCS ¥ CTETCHb BUHBI MOTEPIIEBIIETO, MESHCTBUSIMU KOTOPOTO OBUIO BBI3BAHO
MIPUYMHEHNE BpEaA.

30. Pa3zpacHuTh cynam, 4TO B clly4asix IPaBOMEPHOIO NMPUYMHEHHS Bpela B
COCTOSIHUM HEOOXOJIMMON OOOpOHBI WIIM TMpHU 3aJEp>KaHUU JIMIA, COBEPUIMBIIETO
MPECTYIUIEHUE, OCHOBAHHWEM BBIHECEHHS OIPABIATEIIBHOTO MPUTrOBOpa WU
MOCTaHOBJICHUST (OMpeAeNieHus) O TMpEeKpalleHU YroJIOBHOTO JieJa SIBISETCA
OTCYTCTBUE B JICIHUU COCTaBa MPECTYILJICHUS.

31. B cBS3M ¢ OPUHATHEM HACTOSAIIETO TIOCTAHOBJIIEHUS CYUTATh HE
nercTByromuM Ha teppuropun Poccuiickon ®enepanuu nocraHosiienue llnenyma
Bepxosnoro Cyna CCCP ot 16 aBrycra 1984 roma Ne 14 «O npumeHeHuH cyaamu
3aKOHO/ATEIbCTBA, OOECMEUYUBAIOIIETO MPaBO HAa HEOOXOAUMYIO OOOpOHY OT
OOIIIECTBEHHO OIMACHBIX MOCATATEILCTBY.

IIpencenarens BepxoBHnoro Cyna
Poccuiickon ®@enepanuu
B.M. Jlebenen

Cekperaps [Inenyma, cyaps
Bepxosnoro Cyna
Poccniickont @enepanun
B.B. lopomkos

http://mmBc.pd
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