MMOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJIA
POCCUHNCKOHN ®EJIEPAIIUU

Ne 26

r. MockBa 27 nosiops 2012 r.

O npuMeHeHMH HOPM YTO0JIOBHO-NPOLECCYAJBbHOI0 KOAEKCa
Poccuiickoii @egepannu, peryJaupyromux Npou3BoACTBO B cyjae
ane/UIS{UOHHOW MHCTAHIUU

(c U3MEHEHUAMH, BHECEHHBIMU TTOCTaHOBJICHUEM [nenyma
ot 1 nexabps 2015 1. Ne 54)

B 1uensx oOecrnieueHuss MPaBHWIBHOTO M €IUHOOOPA3HOTO TMPUMEHEHHUS
YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHOAATENbCTBA CyAaMU aNeJUIIIUOHHON WHCTAHIINU
[Inenym BepxoBHoro Cyna Poccuiickoit @enepaunn, pyKOBOACTBYSICh cTaTheld 126
Konctutynun Poccuiickoit  ®denepaumu, cratbsimu 9, 14 ®DexpepaibHOro
KOHCTUTYIIMOHHOTO 3akoHa oT 7 ¢eBpans 2011 roga Ne 1-OK3 «O cynax obuieit
opucaukimn Poccuiickoit @enepannuny,

IIOCTAaHOBJIACT:

1. OOpaTuTh BHUMAaHHE CYJOB Ha TO, YTO YCTAaHOBJIEHHE E€IMHOIO IS BCEX
CYyIOB OOIIeH MOPUCAUKIUU AaNeIUIIIUOHHOTO TOpSAAKAa MPOBEPKU CyIeOHBIX
pelieHni IO YroJIOBHBIM Ji€JlaM CBA3aHO C HEOOXOAMMOCTBHIO TOBBIIICHUS
rapantupoBanHoro Konctutymueit Poccuiickori ®eneparuun u - denepaibHbIMU
3aKOHaMHU YPOBHS CyZ€OHOM 3alUThI MpaB, CBOOO U 3aKOHHBIX HHTEPECOB IpaXaaH
Y OpTaHU3alllii, BOBJICYEHHBIX B C)epy YrOJIOBHOTO CYONPOU3BOICTBA.

2. Pa3pscHUTH cyAam, 4TO C y4eTOM NoJIokeHnil Jactu 1 crateu 123, yactu |
cratbu 127, cratbu 3891, yactu 1 cratbu 3892, yactu 1 crateu 401, crateu 444,
yact 9 cratbu 463 YIIK P® cyneOHble pelieHUss MOTYT ObITh OOajlOBaHbI B
aneJUILIMOHHOM  TIOPAJIKE  TOJI03PEBAEMbIM,  OOBHHSIEMBIM,  MOJCYAMMbIM,
OCYKJICHHBIM, OIPaBIaHHBIM, JIUIIOM, YTOJIOBHOE J€JI0 B OTHOLIEHWH KOTOPOIO
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MPEKPAILEHO, JUIOM, B OTHOIIEHUU KOTOPOTO BEJETCS WM BEJIOCH MPOU3BOJICTBO O
NPUMEHEHUU TMPUHYIUTETLHON Mephl MEAMIIMHCKOTO XapakTepa, JIMIOM, B
OTHOIIEHUU KOTOPOTrO MPHUHSTO PEIICHUE O BblAaue JJis1 YrOJOBHOTO Mpecie0OBaHuUs
WIM UCIHOJIHEHUS NPUTrOBOpPA, HUX 3alIUTHUKAMHU, 3aKOHHBIMH TMPEJICTABUTEIISIMU,
roCyapCTBEHHBIM OOBUHUTEIIEM, TPOKYPOPOM U (UJTK) BBIIIECTOSAIIUM MMPOKYPOPOM,
YaCTHBIM OOBWMHUTEJEM, MOTEPIEBIINM, UX 3aKOHHBIMHU MPEJICTABUTEISAMU U (UIIH)
NPEACTaBUTEISIMU, TPAKIAHCKUM  HCTIOM, TPaXIaHCKUM  OTBETYUKOM, HX
3aKOHHBIMH MPEACTABUTEISIMU M (WJIM) NPEICTABUTENSIMU (B 4YacTH, Kacarolleucs
rpakJIaHCKOTO MCKa), a TAK)K€ MHBIMU JIMI[aMU B TOW 4acTH, B KOTOPOH O0KalryeMoe
Cyle0HOE pEIICHWE 3aTparMBacT WX IpaBa W 3aKOHHBIC HWHTEPECH (Hampumep,
JUIIOM, Ha MMYIIECTBO KOTOPOTO HAJOXKEH apecT B CBS3M C IMPOU3BOJICTBOM IIO
YTOJIOBHOMY JIEITY).

3aKOHHBIE TPEJCTAaBUTENN BIOpaBe OOXKAJIOBaTh CyAeOHOE pEIICHHE U
MPUHUMATh Y4acTUE B CyJCOHOM 3acellaHhMd HE3aBHUCUMO OT TOTO, YTO K MOMEHTY
MIPOU3BOJICTBA MO JIEJIy B CyJ€E aleUIIIUOHHONW MHCTAHIIMU HECOBEPIICHHOJIETHUM
M0/I03pEBAEMOMY, OOBHHSIEMOMY, TMOJICYAUMOMY, OCYXJICHHOMY, OIPaBIaHHOMY,
JUIly, B OTHOUIEHUH KOTOPOTO YTOJIOBHOE €TI0 MPEKPAIIEHO, WM MOTEPIEBLIIEMY
UCIIOJHUJIOCH 18 JeT.

Ecnu cynebHoe perieHue 00KajloBaHO M TOCYAapCTBEHHBIM OOBHUHUTENEM, U
BBIIIECTOAIIMM MPOKYPOPOM, TO PACCMOTPEHHIO MOJIekKAT 00a MPEACTABICHUS MpU
YCJIOBUH, YTO OHU IMOJaHbI B YCTAHOBJICHHBIN 3aKOHOM CPOK.

3. Jluno, ykazanHoe B uvactu 2 cratbu 49 VYIIK P® u He sBustomeecs
aJBOKATOM, €CIIM OHO OBUIO JIOMYIIEHO K Y4YacTHIO B CyJ€ MEpPBOM MHCTAHLIUU B
KaueCcTBE 3alllUTHHUKA, BIIpaBe 00KajoBaTh CyJeOHOE PEIICHHE B aneJUIAIIMOHHOM
MOPSAKE U MPUHUMATh Y4acTHE B 3aCEaHUU CyJla aneJUISIIMOHHON MHCTaHIMK. Eciu
Takoe JIMII0O HE MPUHUMAJIO Yy4acTUs B CyJe IMEpBOM HHCTAaHIMU, TO B CYJe
aneJUIAIIMOHHON WHCTAaHIIMU OHO TO OMpPEAENICHUI0 (TIOCTaHOBJICHUIO) CyJa MOKET
OBITh JOIMYIIECHO B KAYECTBE 3alIUTHUKA JIUIIIH HAPSAY C aIBOKATOM.

4. Ucxons U3 MOJIOKEHUU CTAaTbU 389% VIIK P® B areJUISIMMOHHOM TOPSIIKE
MOTYT ObITh 00’KajOBaHbI HE BCTYIMBIIKE B 3aKOHHYIO CHJIy UTOTOBBIE CYIEOHBIC
pEelIeHNs, a TAKKE TPOMEXYTOUHBIE PEIICHHS Cya.

I[To cmbicy TyHKTa 53% crareu 5 VIIK P® mox HTOrOBBIM Cy1eOHBIM
pelIeHUEeM CIeQyeT IOHUMAaTh MPUTOBOP, OMNPEAEIICHUE, IMOCTAHOBICHUE CYIa,
KOTOPBIMU YTOJOBHOE JI€JI0 pa3pelieH0 MO CYUIECTBY, JIMOO OINpeaeieHne WIn
MOCTAHOBJICHUE Cy/a, BBIHECEHUEM KOTOPBIX 3aBEPIIEHO MPOU3BOJICTBO TIO
YTOJIOBHOMY JIeJly B OTHOIIEHUM KOHKpeTHoro juna. K uuciay Takux cyaeOHBIX
pelIeHU OTHOCSATCS, B YAaCTHOCTH, TPUTOBOP, OMpEAesieHHE (ITOCTAHOBJICHHE) O
MPEKPAICHUH YTOJIOBHOTO Jejia WJIM YTOJIOBHOTO TMPECIICIOBAHUS, OMpPEICIICHHE
(mocTaHOBJIEHUE) O MPUMEHEHUHU JIMOO 00 OTKa3e B MPUMEHEHUU MPUHYAUTEIHHBIX
Mep MEIMIIMHCKOTO XapakTepa, ompejaesieHue (MOCTAHOBIEHUE) O MPEKpAIICHUN
VIOJIOBHOTO JieJla B OTHOIICHHWM HECOBEPUICHHOJETHEr0 C MPUMEHEHHEM
MPUHYAUTEIBHBIX MEP BOCIIUTATEILHOTO BO3/ICHCTBUSI.

Bce ompeneneHus W TNOCTaHOBJIEHUSA CyAa, 3a MCKIOUYEHHUEM HWTOTOBBIX
CyIeOHBIX pEIUICHUH, SBISIIOTCA TMPOMEKYTOYHBIMH CyJCOHBIMU  pEUICHUSIMU
(MyHKT 53% cratem 5 VIIK P®). K HEM, B 4aCTHOCTH, OTHOCSITCS BBIHECCHHBIC B XOJIC
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J0Cy1€0HOTO TPOU3BOJACTBA WM CYINEOHOro pa3OuparenbcTBa ONpEACNCHUs u
MOCTAHOBJICHHUS CYJ1a, KOTOPBIMHU YTOJOBHOE JIENIO HE pa3peliaeTcs Mo CylecTBY WIN
HE 3aBepIlaeTcs MPOU3BOJICTBO B OTHOIIEHUH KOHKPETHOTO JIMIIA, & TAKXKE Cy/eOHbIC
pelieHus, BBIHECEHHBIE B MPOIIECCE UCTIOTHEHUSI UTOTOBBIX CYICOHBIX pEIICHUH.

5. OOpartuth BHHMMaHHE CYAOB Ha TO, 4YTO NPOMEKYTOYHBIE pPEIICHHUS,
3aTparuBaroliue KOHCTUTYIITUOHHBIE npaBa YYaCTHUKOB yTOJIOBHOTO
CYJIONIPOM3BO/ICTBA WJIM HApyIIaloIIMe UX MpaBa Ha JOCTYH K MPABOCYIHUIO U Ha
pPacCMOTpEHHUE JElla B Pa3yMHbIE CPOKH, a TAKXKE MPEMATCTBYIOIIHME JalbHEHIIEMY
JBUKEHUIO JIeNa, MOAJIEkKAT CAMOCTOSTENIbHOMY O0XAaJIOBAHUIO U PACCMOTPEHHUIO B
aneJUILMOHHOM TOPSAJKE 10 BBIHECEHUS] UTOTOBOIO PELIEHUS IO JeNy. 3aKOHHOCTb
U OOOCHOBAaHHOCTh WHBIX TPOMEKYTOYHBIX CYACOHBIX PEIICHUH MOTYT OBITh
IIPOBEPEHBl CYJOM ale/UISIMUOHHOW WHCTAaHUUU OJHOBPEMEHHO C IPOBEPKOU
3aKOHHOCTHU U 00OCHOBAHHOCTH UTOTOBOTO PEIICHUS TIO0 JEIy.

K mpoMexyTouHBbIM CyneOHBIM pEeIIeHUSIM, MOJICKAITUM CaMOCTOSTEIbHOMY
00KaJIOBAaHUIO M PACCMOTPEHUIO B aNEUISILIMOHHOM HOPSAAKE, OTHOCATCS, HAaIlpUMEp,
MOCTAHOBJICHUSI MUPOBOTO CY/bH O BO3BpAICHUH 3asiBJICHUS JIUILY, €TO MOAABIIEMY,
1100 00 OTKa3e B NPUHATUU 3asBJICHUS K MPOU3BOJCTBY, Cy/1€0OHBIE TOCTAHOBICHHUS
WIH ompeleieHus o0 M30paHuu Mepbl MPEceueHUs: WIM O MPOJIEHUU CPOKa ee
JEUCTBUS, O TMOMEUICHUU JIUIAa B MEIUIIMHCKUN WM TICUXUATPUUYECKUN CTAIMOHAp
JUIS TIPOU3BOJICTBA CYAEOHOM 3KCIEpPTU3bl, O MPUOCTAHOBJIEHUU YTOJOBHOTO J€Ja, O
nepeaaye yroJoBHOTO JeNNa MO MNOJACYAHOCTH WIM 00 HM3MEHEHUU NOJICYAHOCTH
YTOJOBHOTO J€Jia, O BO3BPAIICHUH YrOJIOBHOIO Jejia MPOKYypopy (YacTb 3 CTaThu
389° VIIK P®); MOCTAHOBIICHHE O HA3HAYCHHH CYAeOHOTO 3aCEIaHMNs, BHIHECEHHOE B
coorBeTcTBHM O crarbert 231 VIIK P®, ¢ yuerom mosoxenui yactu 7 cratbu 236
VIIK P®; cyneOHble pelieHusi, NpUHUMAEMbIE B XOJ€ J10CY/I€OHOTO MPOU3BOJICTBA
1o yrojioBHomy nieny (yacte 1 crateu 127 VIIK P®); pemenus cyaa 0 HajloKEeHUH
JICHEKHOTO B3BICKaHUSI U 00 OOpallleHWHU 3aj0ra B J0XOJ rocyaapctBa (ctatbs 118
VIIK PO).

[Ipu oTcyrcTBUM HEOOXOJUMOCTH HANpaBJICHHS BMECTE€ C >Kajao0oit
(IpencTaBiIeHUEM) YTOJIOBHOTO Jejia, KaK MPEeIyCMOTPEHO B 4YacTH 2 CTaThbU 389°
VIIK P®, cyn mnepBoi WHCTaHIIMM TMpWiIaraeT K aneusIMOHHONW >Kaiooe
(IpencTaBiICHUIO) Ha MPOMEKYTOYHOE CyAeOHOE pEIICHHE 3aBEPCHHBIC KOIHUH
JIOKYMEHTOB U3 YTOJIOBHOTO JeJia, MOCTY>KMBLIIMX OCHOBAaHHMEM JUJISl BBIHECEHMSI
00KaTyeMOoro CyJe0HOTO pPEIIeHUS.

6. B cooTBercTBMM ¢ uacThio 2 crathu 389° VIIK PO mHe MOJIJIE)KAT
CaMOCTOATENILHOMY aNeUIAIMOHHOMY 00KajJ0BaHUIO, a 00XKATYIOTCSI OJHOBPEMEHHO
C WUTOTOBBIM CYyJIE€OHBIM pEUIeHUEM MO Jelly, B YacCTHOCTH, OINPEICICHUS WU
MOCTAHOBJICHUS O TOPSAJKE MCCIEIOBAaHUS J10KA3aTENbCTB, 00 YIOBIETBOPEHUU HIIU
OTKJIOHEHUH XOJATalCTB YYacCTHUKOB CyAeOHOro pa3duparenbcTBa U JIpyrue
CyleOHBIC PpEIICHUS, BBIHECEHHBIC B XOJI€ CYJAEOHOTO pa3douparenbcTBa, 3a
MCKITIOUEHHEM yKA3aHHBIX B gacTh 3 crathu 389° VIIK PO.

Eciu mo yronoBHOMy Jneny COCTOSUIOCH UTOTOBOE CyAeOHOE pelieHHe, TO
IPOMEXYTOUHbIE CYyIEOHBbIE pPEIICHHUS CaMOCTOSITEIbHOMY O0O0KaJOBaHHMIO B
amneJUIIIUOHHOM TOpSAJIKE HE TMOJJIekaT, KpoMe peleHuil 00 u30paHuu Mepbl
IpeceyeHus B BUJE 3aKIIOUYEHUS O]l CTPaXXy WM JIOMAIIHErO apecTa, O MPOJICHUN
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CpOKa JCHCTBHS 3TOIl Mepbl MpecedeHus J1U00 O MOMEIIEHUH JIMIA B METUIIUHCKUIN
WIM TCUXMATPUYECKUM CTalMOHAp MJis IPOU3BOACTBA CyAEOHOM SKCIEPTH3bl, a
TaK)K€ PEUICHUH, HE CBA3aHHBIX C Pa3pelIeHUEM Jena (HalpuMmep, O HaJIO0KEHUU
JICHE)KHOTO B3BICKAHUS 3a HESIBKY B CyJ WM HapylleHHE MOpsijaKka B CyleOHOM
3acellaHiM), Ha KOTOpbIE aleUIALMOHHBIE >Xao0a, MPEICTABIEHUE MOTYT OBITh
IIPUHECEHBI B YCTAHOBJIEHHBIN 3aKOHOM CPOK JIMOO MO KOTOPBIM BOCCTAHOBIJIEH CPOK
aneJUIIUOHHOTO 00)KaJIOBaHMSL.

YacTHble OonpeneneHusl WK MOCTaHOBJIEHUS Cyla MEPBOM MHCTAHLUUU MOTYT
OBITh 00’KAJIOBAaHBI KaK JO0 BBIHECEHHUS HWTOTOBOTO PEIICHUS IO Jeny (€Ciau OHO
BBIHECEHO B XOJ€ CYJAEOHOro pa3OnupaTenbCcTBa), TaK U OJHOBPEMEHHO C HUM.

7. llpm Ha3HaYeHMM W TMOATOTOBKE 3aCENaHMsA CyJaa aleUIIIUOHHON
WHCTAaHIUU CYAbE HAMJIEKUT MPOBEPSTH, BHIIOIHEHBI JIU CYAOM NEPBOM HMHCTAHIIMH
TpeOOBaHUS YacTH 4 CTaTbu 389° VIIK P®, u3BemeHs! i 0 MPUHECEHHBIX kao0e,
OpEJCTaBICHUN JIMLA, MHTEPEChl KOTOPBIX 3aTparuBaroOTCs JKajio0oW  win
IIPEICTABIICHUEM, HAINPABICHbl JIM MM KONMM YKa3aHHBIX JOKYMEHTOB C
Pa3bACHEHMEM IpaBa MOJAYM HA HHUX BO3PAaKEHUH B IHCBMEHHOM BHJIE B CpOK,
KOTOPBIN JIOJKEH OBITh COIOCTaBUM CO CPOKOM, YCTAHOBJIEHHBIM JJII TIPUHECEHUS
caMOi XaJoObl WM MpPEICTaBICHUs, a TakKe COOJIOACHBI JIM IpaBa CTOPOH Ha
O3HaKOMJIEHUE C MPOTOKOJIOM CYyAE€OHOTO 3acellaHusl WU C JPYTUMH MaTephajlaMu
YTOJIOBHOTO JIENA.

B cuny gactu 3 crareu 389" VIIK PO B Cly4ac HEBBIIIOJIHEHUA CYJIOM
NEPBOI MHCTAHIIMM YKA3aHHBIX BBIIIE TPEOOBAaHUM JIMOO OrpaHUYEHUS NIPAB CTOPOH,
CBA3aHHBIX C TMOArOTOBKOM K Y4YacTHIO B 3acCelIaHMM CyAa aneUIsIqUOHHON
WHCTAaHIMHU, YTOJIOBHOE JEJI0 BO3BPAIAETCA MJIsi YCTPaHEHUs OOCTOSTENbCTB,
NPENSATCTBYIOUIUX €T0 aNeJIIHUOHHOMY PAaCCMOTPEHUIO.

Ecnu Takue 0OCTOSITENIbCTBA YCTAHOBJIEHBI B 3aCEIaHUU CyJla aleUIALIMOHHON
WHCTAaHLMU, TO CYyJ BBIHOCUT OIPEACIICHHE WM TOCTAaHOBJIEHUE O CHATUU
YTOJIOBHOIO J€Jla C aneJUIALMOHHOTO PAaCCMOTPEHHsSI M BO3BPAILEHUH €r0 B CYyA
NIEPBOI MHCTAHLIMM JUJISl UX YCTPAHEHMUS.

7'. B IOCTAQHOBIICHHM O HA3HAYCHHH CYIEOHOTO 3aCeJaHusi BOIPOC O (Gopme
ydacTusi JIMIA, COJEpKallerocsi IMoJ CTpaXkei, JOoJKeH ObITh pelieH UCXOAS U3
nonoxenui crarey 389, mymnkra 5 wactw 1 crathu 389" u wactm 2 crathu 389
VIIK P® B ux B3auMOCBA3U, C YYETOM TOTO, YTO TaKOMY JIAILY II0 PELICHUIO CyJa
MOXET ObITh 00€cleueHo TMpaBO Yy4yacTBOBaTh B  CYyJeOHOM  3acelaHuu
HEIMOCPECTBEHHO MO0 MyTEM HUCIIOIb30BaHUS CUCTEM BUIEOKOH(EPEHII-CBSI3U.

o cmbicty wactu 4 crateu 389" VIIK PO, npu HAIMUMM OCHOBAHHIL st
n30paHusi MOACYAUMOMY HWJIM OCYXICHHOMY MEphl IpeceyeHusi B BHJIE 3aJI0Ta,
JIOMAIIIHETO apecTa WU 3aKJII0YEeHHUS MO CTPaxy, paBHO KaK M JJii OTMEHBI WU
M3MEHEeHUs] U30paHHON B OTHOUIEHUH €ro Mepbl MpeceyeHus, MO0 OCHOBAHUW IS
IPOJUIEHUS] CPOKa JIOMAaIHErO apecTa WIM CpOKa COAEpKaHUs I0J CTpaXked B
CllydasiX MCTEYEHHsI YCTAHOBJIEHHOIO PAHEE CYJOM CpOKa CyIbs aneuIsIUOHHON
MHCTAHIIMM paccMaTpUBaeT JAHHBIM BONMPOC B CyJAeOHOM 3aceJaHMM C y4acTUEM
NOJICYAUMOTr0 WJIH OCYKJIEHHOI'O, €r0 3alllUTHHKA, €CJIM OH YYaCTBYET B YTOJIOBHOM
Jiene, 3aKOHHOTO TIPEICTAaBUTENI HECOBEPIIECHHOJETHErO0 IMOACYAMMOIO WM
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OCYXJCHHOTO, TOCYIapCTBEHHOTO OOBWHUTENS WM TPOKypopa B TIOPSIKE,
ycTtaHoBjeHHOM cTtatbeil 108 YIIK PO.

7°. VYromoBHOE AENO IO ANCUMILMOHHBIM JKAT00e, MPEACTABICHUIO HA
MIOCTAHOBJICHHBI TPUTOBOP WJIM HMHOE BBIHECEHHOE PELICHUE 10 pe3yJbTaTam
cyneOHOro  pa3OupareinbCTBa B OTCYTCTBHE  MOJACYIUMOTO B ClydasX,
npeaycMOTpeHHbIX YacTamu 4 u 5 ctatbu 247 YIIK PO, noanexut pacCMOTPEHUIO B
aneJUISIIMOHHOM TIOPSIKE C COOJIOJICHHEM BCEX IMOJOKCHUHN TJIaBbl 45 vk P®D, B
TOM YHCII€ C O00s3aTeNbHBIM YYacTHEM 3alllUTHUKA, a TaKXKe C HaIlpaBJICHHEM
M3BEIICHUSI O MECTE, JIaT€ U BPEMEHHU 3aceJaHusl Cy/a aneJUIIIUOHHOW MHCTaHIIUU
OCYKJICHHOMY (OmpaBJaHHOMY, JIUIy, B OTHOLIEHUH KOTOPOTO YTrOJIOBHOE JEJ0
MIPEKPAIICHO) TI0 aJIPECy €ro PEerucTpanuy Wik (PaKTUIECKOTO MPOKUBAHUS, €CIIA B
Marepuaiax Jiela MMEIOTCA CBelleHHss 00 »d3ToM. TakoMmy JHIly CyAOM,
MTOCTAHOBUBIIIMM TPUTOBOP WK HMHOE O0XalTyeMoe pelieHUE, HAMPaBISCTCS KOS
CyleOHOTO peIlIeHUs, a TakKe KOMMs >KaloObl, TpencTaBiieHus. B ciydasx,
NpeaycMOTpeHHbIX 4YacThlo 3 crtatbu 18 VIIK P®, yka3zaHHbIE JTOKYMEHTHI
MEPEBOMASTCS Ha POJHOM SI3BIK ATOTO JHIla JIMOO Ha JAPYrod S3bIK, KOTOPHIM OH
BIIAJICET.

8. CornacHo uactu 2 cratbu 389" VIIK P® o mecte, naTe U BpeMEHH Hayana
paccCMOTpPEHHsI YTOJIOBHOTO JieJla CYJAOM aleJUIALHMOHHOW WHCTAaHIUMU CTOPOHBI
JOJDKHBI OBITH M3BEILEHBI HE MEHEe 4YeM 3a 7 CYTOK JIO JIHA CYJIeOHOTO 3acelaHus.
JlaHHble TpeOOBaHUSA B YAaCTU CPOKA MU3BEILCHUS HE PACHPOCTPAHSIIOTCS Ha CIydau
OTJIOXKEHUSI pa30MpaTesIbCTBA JiejIa CYI0M aneJUIIIIMOHHON HHCTaHIIUH.

N3Belienre cTopoH gonyckaercs B ToM uucie nocpeacrsoMm CMC-cooOiienus
B ClIy4ae MX COrJjacusi Ha YBEJOMJICHHE TaKHUM CIOcOOOM M mpu (ukcanuu Qaxra
otnpaBkd U noctaBkn CMC-u3BemieHust agpecary. @akT coriacusi Ha MOJIYyYEHUE
CMC-u3BelieHrs MOATBEPKAAECTCS PACIUCKOM, B KOTOPOM Hapsiiay ¢ JaHHBIMH 00
YYaCTHHKE CYJOMPOU3BOJCTBA W O €ro COIJIaCud Ha YBEIOMJICHHE MOJ00HBIM
CIIOCOOOM  yKa3bIBaeTCSi HOMEpP MOOWJIBHOTO TeneoHa, Ha KOTOPBIM cleayer
HaIpaBUTh COOOIIICHUE.

9. O0paTuTh BHUMAaHKE CYJIOB Ha TO, yTO B cuuty 4acTu 11 crateu 108, gactu 3
cratbu 107 u yactu § ctatbu 109 YIIK PO na nmocranoBneHust cynbu 06 u3dbpanuu
Mephl MPECEUEHHS] B BHJIE 3aKJIIOUCHHS IOJl CTPAXKy WM JOMAIIHEro apecta W o
MPOJIJICHUH CPOKA COJEP>KaHUS MO CTpaXKel MITH JIOMaITHETro apecTa JIn0o 00 oTKaze
B 9TOM B T€UEHHE 3 CYTOK CO JHS MX BBIHECEHHUSI MOTYT OBbITh MPUHECEHBI B MOPSIKE,
YCTAHOBJIEHHOM CTaTbheu 389° VIIK P®, anennsuuoHHbIe xajioba, Mpe/ICTaBICHUE,
MOJJICKAINE PACCMOTPEHHUIO B TOT K€ CPOK CO JIHS MOCTYIUICHUS >KaJIOOBI WM
MPECTABJICHUS B CY/1 alleJUIAIIMOHHON MHCTAHIIUH.

[onoxenus gacth 4 cratbu 3898 VIIK PD o CpOKax I0JIa4u JOIOJIHUTEIIbHBIX
aneJUIIIIUOHHBIX JKAJIOObI M TIPEACTaBIECHUS HE PACHPOCTPAHSIIOTCS Ha Clydau
00>ay0BaHMs B aNlEJUIAIIMOHHOM TOPSIKE TAKUX PEIICHUIA.

C yd4eToM COKpAaIllEeHHbIX CPOKOB PACCMOTPEHHUS AaNeIUISIIMOHHBIX Kalo0
(mpencTaBieHus1) Ha pEUIEHUs MO XOoJaraiicTBaM 00 M30paHUM MEphl TIPECEUCHUs B
BU/JIC 3aKJIFOUCHHUSI TI0J] CTPAXKy HJIA JOMAIITHETO apecTa JUO0 O MPOJUICHUH CPOKa €e
JEUCTBUS YYAaCTHUKHU YTOJOBHOTO CYAONPOM3BOJCTBA JIOJKHBI OBITh WU3BEHIECHBI O
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MecTe, Jare M BpEeMEHH CyneOHOro 3acefaHuss B CpPOK, JOCTATOUHBIM Jis
oOecreyeHus: uX y4acTHsi B HEM.

10. B cootBeTcTBHM ¢ yHKTOM 4 4yactu |1 crarbu 389" VIIK P® y4acTue
3alllMTHUKA B CyJIEOHOM 3acelaHuy CyJla aneJyIIIMOHHON MHCTAaHIIUU 0053aTeNIbHO B
ciayyasx, ykazaHHblIx B yactu 1 crarem 51 VIIK P®. Ecnu npu HazHaueHuu
CyIeOHOTO 3acelaHusi Cy/bsi YCTaHOBUT, YTO B YIOJOBHOM JEJI€ OTCYTCTBYIOT
3asiBJICHUE OCYXJCHHOro (OmpaBAaHHOT0) 00 OTKa3e OT 3alllUTHUKA U CBEACHUS O
TOM, YTO 3allUTHUK MPUIJIAIIEH CaMUM OCYKIEHHBIM (OIpaBAaHHBIM), €ro
3aKOHHBIM TPEJCTABUTEIEM, a TaKXe€ APYIMMHU JHIAMU 1O MOPYYEHUIO WIH C
corjacHsi OCyKJI€HHOTO (OIpaBJaHHOr0), TO OH HAa3HA4YaeT 3allUTHUKA U NPUHUMAET
MepBI 110 00ECIIEYEHUIO €r0 YUaCcTHs B CY/JIE.

[Ipn oOCyxkaeHuu OTKa3a OT IMOMOIIM 3alIUTHUKA CYJbl aneUIALHOHHON
WHCTAHIIUU JOJDKHBI MMETh B BUIY, YTO B COOTBETCTBUHM cO crarber 52 YIIK PO
TaKOW OTKa3 He 00s3aTeNIeH IS Cy/la U HE MOXKET ObITh MPHUHST, €CJIU OH SBIISIETCS
BBIHYXJAEHHBIM. OTKa3 OT MOMOIIHY 3alUTHUKA JIOMYCKAETCS TOJIbKO MO MHUIIUATHBE
OCY>KJIEHHOTO (OMpPaBJaHHOTO) U JIOJIKEH 3asBJISATHCS B MUCbMEHHOM BHJIE.

11. Cynam cnexyetr UMETh B BUAY, YTO C YUETOM MOJIOKEHUN ITyHKTA 2 4acTH 3
ctatb 30 YIIK P® cocTtaB cyna anesuisiiimOHHON MHCTAHIIUU ONPECTICTC UCXOs
U3 TOW KaTeropuu MPEeCTYIJICHUS, 10 OOBUHEHUIO JIMIIa B KOTOPOM YTOJIOBHOE JIEJI0
MOCTYNWJIO B CyJl IEPBOM MHCTAHLIUK, B TOM YUCJIE KOT/Ia CyI0M NEPBOM MHCTAHLIUH
JNEUCTBUSL JiMIla ObUIM TEpeKBATU(UIIMPOBAHBI C 0OCO0O0 TSKKOTO WM TSIXKKOTO
NPECTYIJICHUSI HA NPECTYyIUIEHUE HEOONbIIOW WM CpeJHEH TsDKECTH JMOO Ha
ocHoBaHnHU 4yactu 6 ctateu 15 YK PO nzmeHnena kareropust NpecTyIuieHusI.

12. Tlox mpegyCMOTpPEHHOW 4YacThio 4 CTaThbu 389" VIIK P® MIPOBEPKOM
JI0KA3aTeJIbCTB CYJOM aleJUIILUOHHON MHCTAaHIMH CJIelyeT NOHUMAaTh UCCIIEI0BaHNE
M0 TMpaBujiaM, YCTAHOBJICHHBIM cTathsiMu 87-89 u rtmaBoit 37 VYIIK PD (c
0COOCHHOCTSAMH, MPEIyCMOTPEHHBIMU dacTsMu 3-8 crateu 389" VIIK P®d),
JIOKA3aTENbCTB, IOJYYMBIIMX OLIEHKY CyJa T[EpBOM MHCTAaHLMH, a TaKKe
UCCIJIEJOBAaHUE MMEIOLUXCS B JIeJie JJOKa3aTeNIbCTB, KOTOPhIE HE ObUIM MCCIIEI0BaHbI
CyJIOM MEpBOM WHCTAHIIMU, & PABHO HCCIEJOBAHHUE IO TEM K€ IMpPaBUIaM HOBBIX
JI0Ka3aTEIbCTB, MPEICTABICHHBIX CTOPOHAMM.

13. TIo cmsiciy wactu 7 crathu 389" VIIK P® cyn BbICHSET y CTOPOH
MHEHHE O HEOOXOJUMOCTU MPOBEPKH J0KA3aTENbCTB, KOTOPbIE OBLIM HCCIEI0BAHbI
CyJlOM TEpBOM HWHCTAHLUMHU, U C COIVIACHS CTOPOH BIIPABE PAaCCMOTPETh
aneJUILMOHHYIO KaJI00y WM TpeJ/iCTaBlieHne 0€3 MPOBEPKHU 3TUX JOKA3aTEIbCTB.

CBuzerenu, AONPOIICHHbIE B CyJ€ NEPBOM MHCTAHIMH, AONPAIIUBAIOTCA B
CyJle aneyIIUMOHHOM WHCTaHUUHU, €CIM CyJI MNPU3HAET UX BHI30B HEOOXOIUMbBIM
(wacte 5 crateu 389"° VIIK P®). Ilpu NpHHSTHH PEIICHHS O IOMPOCE TAKHX
CBUJETENEN Cyay cleAyeT HCXOAUTh M3 TOro, OyAyT JM HMX MOKa3aHUS HMETh
3HaYeHWe MAJis BBIBOJIA Cy/Ja O 3aKOHHOCTH, OOOCHOBAaHHOCTH W CIIPAaBEIJIUBOCTU
00aTyeMbIX MPUTOBOPA UJIIM HHOTO CYACOHOTO PEIICHHUS.

Eciu B oCHOBY 00’kaiqyeMoro cyneOHOro peleHHUs IMOJIOKEHBI IMOKa3aHUs
MOTEPIEBILIETO WM CBUJIETENIS, IAHHBIE UMU IIPU MPOU3BOJICTBE MPEABAPUTEIHLHOTO
paccieoBaHusl U OIJIAIIEHHBIE B CyJl€ NMEPBOM MHCTAHIIMM HAa OCHOBAaHWUU 4acTu |
cratbu 281 YIIK P®, cyn anemuisiiiuOHHON MHCTAHUMU TaK)K€ BIIPABE OIVIACUTH 3TH
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MOKa3aHMs C Coryiacusi CTOpOH. B citydae, eciin yCTaHOBJIEHHBIE YacThiO 2 cTaThu 281
VIIK P® mnpuyuHbl HESIBKM TOTEPIEBIIET0 WM CBUACTENS HE OTHAIM JIHOO
BO3HUKIIM B TNEPUOJ PACCMOTPEHUS JENa CyAOM aleJUIIUUOHHOW WHCTaHLWH, CYH
BIIPABE IO XOJATAaHCTBY CTOPOHBI WJM IO COOCTBEHHOW WHMIIMATHBE TPUHATH
penieHue o0 orjanieHuy paHee JaHHBIX UMU TTOKa3aHUM.

B nensix BeiHECEHUS! 3aKOHHOTO, 0O0OCHOBAHHOTO M CIIPABEIJIMBOTO MPUTOBOPA
WIM HMHOTO CyACOHOro peHieHus CyJ aneuUISIHOHHONW WHCTaHIMU OKa3bIBaeT
COJICCTBHE CTOpPOHAM B COOMPAHMM W TNPEJICTABICHUU J10KA3aTEIbCTB IyTEM
IIPOU3BOJICTBA CYACOHBIX W MHBIX MPOLECCYANbHBIX AEHCTBUM, MPELYyCMOTPEHHBIX
YronoBHO-TIpoLiecCyalIbHBIM  KOJIekcoM Poccuiickonn ®enepaunu, B TOM YHUCIE
UCTpeOOBAaHMS MO XOJAaTAaCTBY CTOPOH CIPABOK, XapaKTEPUCTHUK, UHBIX JOKYMEHTOB
OT OpraHoB TOCYJapCTBEHHON BJACTH, OPraHOB MECTHOIO CaMOYIIPABJICHUS,
opranm3aimii ¥ oOHIECTBEHHbIX  oObeauHeHud.  [IpencraBneHHsle  cyay
aneJUISIMOHHON WHCTAHIMU JOTOJIHUTENbHBIE MaTEpHUaibl MOJJIEKAT MPOBEPKE U
OLICHKE B COBOKYITHOCTH C JPYI'MMHU JI0KAa3aTEIbCTBAMH 110 JIEITY.

B cuny wactu 8 crartbu 389 VIIK P® CyJl aneJUSIMUOHHOW WHCTaHIUH
BIIpaBE€ UCCIIEOBATh JI0KA3aTeIbCTBA C MCIOJB30BAaHUEM CHUCTEM BUIACOKOH(DEpEHII-
CBS3U.

14. MWcxoms wu3 momoxenuit crateu 3897 VIIK P®  mpurosopsi,
IIOCTAHOBJICHHBIE CY/JOM C Yy4acTHEM KOJUJIETMM NPUCSKHBIX 3acedareneil Jubo B
MOPSAKE, MPETYCMOTPEHHOM cTaThed 316 v craTbei 3 17" VIIK P®, ne motexar
NEPECMOTPY B CyJl€ aleUBIIUOHHOW HWHCTAHUMU B CBSI3M C HECOOTBETCTBHEM
BBIBOJIOB CyZa, U3JI0’KEHHBIX B IPUTOBOPE, (PAKTUUECKUM OOCTOSITENbCTBAM Jeiia. B
yVKa3aHHBIX  ClIy4asX  JOKa3aTellbcTBa,  OTHOCSIIMECS K  (PaKTUYECKUM
00CTOSITENILCTBAM MPEABSIBICHHOTO JIMIy OOBUHEHUS, CYAOM aneUISIUOHHON
WHCTaHIIMU HE TIPOBEPSIOTCS.

15. CynebHoe pa3OMpaTEeNbCTBO CYAOM  aleUISIMOHHOW  MHCTaHIIMH
MPOBOJIUTCS B COOTBETCTBHM C TpeOoBanusmu udactd 1 crtateu 252 YIIK PO B
npejenax NpeabsBICHHOTO JIUIY OOBUHEHMS.

B ciydyae n3MeHeHHs rocylapCTBEHHBIM OOBHUHUTENEM U (WMJIM) IPOKYPOPOM
OOBHHEHHS B CyJA€ AaleJULIIMOHHOW WHCTAHIIMM B Tpelneiax IMOJHOMOYHM,
peaycMOTpeHHBIX YacThio 8 ctaTthu 246 YIIK P®D, cya ¢ ydeToM MHEHHUSI CTOPOHBI
3alUTHI IPEJOCTABIISET €1l BpeMs, HE0OXOAMMOE JJIsi HOJATOTOBKHU K 3aIlUTe.

16. Cyn anemrsiquoHHOM WHCTAaHUWHA MOXET MPUHUMATh PEMIEHUS 10
OCHOBAHMSIM, BJIEKYUIUM Kak YJIydlleHUWe, TaK U YXYIUIEHUE [OJOXKEHUs
OCYXJEHHOr0, B  Tpelneigax  IMOJHOMOYUM,  YCTAHOBJEHHBIX  YTOJOBHO-
poliecCyaabHbIM 3aKOHOM.

Cya BopaBe U3MEHUTh IPUTOBOP JTUOO OTMEHUTH MPUTOBOP M BHIHECTH HOBOE
Cyle0HOe pelIeHHe, €CIM STUM He YXYIUIAeTCs TOJOXKEHHE OCYXKIECHHOTO 10
OTHOIIEHUI0O K OOBUHEHMIO, TPEABSIBICHHOMY OpraHaMH MPEIBapUTEIHLHOTO
paccieloBaHus, ¥ HE HApyLIAeTCs €ro IpaBo Ha 3allUTY.

C yuerom TpebGoBanuii yactu 1 crarbu 389%* VIIK P® CyJ aneuIsiiuOHHON
WHCTAaHLUU MOKET NPHUHATH PELIEHUE, YXYILIAIOUIEEe MOJOKEHUE OCYXIEHHOIO I10
OTHOILIEHUI0 K TMPUTOBOPY CyAa TNE€pBOM MHCTAHLUMH, HE HHA4Y€ Kak Mo
IPEJICTaBICHUIO MTPOKYpopa U (WiIK) kajlobe MOTEepPHEeBIIero, YaCTHOTO O0BUHUTENS,
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WX 3aKOHHBIX TpejcTaBuTened u (wiam) npeacraButeneil. [Ipu 3Ttom cyn He BIpaBse
BBIXOJIUTH 32 MPEAEIIbI T0BOOB 3Kal00bl WM MPECTaBICHUS.

17. IIpn paccMOTpEeHHH YTOJOBHOTO J€Na B aleJUIIHOHHOM MOPSAKE Cyll BHE
3aBUCUMOCTH OT JOBOJIOB aJOObl WJIM MPEACTABICHUS MPOBEPSAET, UMEIOTCS JIU
npegycMoTpennsie cratbeii 389" YIIK PD ocHOBaHHS OTMEHBI MIM HW3MEHCHHS
CyleOHOTO pEIIeHMs, HE BIEKYLIUME YXYIIUICHHUE TOJIOKEHUS OCYKJIEHHOTO
(ompaBaaHHOTO).

YCTaHOBHB HAJIMYME TAaKWX OCHOBAHWM, Cy] aNeUISIUOHHOM WHCTAaHIUU B
CUJIy TOJIO)KeHMM yacteld 1 m 2 craThu 389" VIIK P® oTMEHSET WM H3MEHSET
CyleOHOE pEIICHHEe B OTHOIIEHWH BCEX OCYXICHHBIX, KOTOPHIX KacaroTcs
JOMYIIEHHBIC HAPYIICHUS, HE3aBUCUMO OT TOTO, KTO W3 HHUX TOJaji >kajmo0y u B
OTHOIIEHUH KOTO IPUHECEHBI alleJUTIITMOHHBIC KaI00a W MIPEICTABICHHE.

18. IlpoBepsis mo aneuIALMOHHBIM Kanobam © (WJIM) TPEACTABICHUIO
3aKOHHOCTb, 0OOCHOBAHHOCTh M CIPABEJIMBOCTh MPUTOBOPA MM HHBIX CYyJIEOHBIX
pELIECHU, Cyd aneUIIUMOHHOM WHCTAHLIHMH JOJDKEH YCTPAaHUTh JOIMYIICHHBIE
HapYLICHHUS U PAaCCMOTPETH YTOJIOBHOE JIEJI0 MO CYLIECTBY C BBIHECEHUEM UTOTOBOIO
CylleOHOTO PpEIICHHUs, 3a HMCKIIOYECHUEM CIIy4daeB, NMPEIyCMOTPEHHBIX B 4YacTh |
cratbn 389” VIIK P®. Ecnu CyJl aleJUBSIMMOHHOW MHCTAHIIUM, OTMEHSISI IIPUTOBOP
WIM MHOE pelICHUE CyJ/ia MepBOM WHCTAHIUU, MEpedaeT JIe0 Ha HOBOE CyJeOHOe
pazOupaTenbCTBO JMOO BO3BpAIIAET YrOJOBHOE JEJI0 MPOKYPOpPY, OH YKa3bIBaeT
MNPUYUHBI, 1O KOTOPHIM CYJIOM amleJUIIMOHHOW WHCTAaHIMM HE MOXET OBITh
YCTPaHEHO JOMYIIEHHOE HAPYIIEHUE.

18*. Ilo cMbICITy TyHKTa 6 yactu | ctaTeu 389%° i wactu | crarem 389 VIIK
P®, cya anemisiquOHHOW HMHCTAHIMU IO pe3yibTaTaM pacCMOTPEHHS KajoObl,
MpEACTaBJICHUs] Ha CyJeOHbIE pEIICHUs, BBIHECEHHBIE B XOJ€ J0CYyAeOHOro
MPOM3BOJCTBA B COOTBETCTBUU C yacTaMmu 2 U 3 crarbu 29 YIIK P®, a Takxke Ha
peluieHus cy/ia 1o BOIpocaM, CBSI3aHHBIM C UCIIOJIHEHUEM MTPUTOBOPA, MPU HAJIMYUHU K
TOMY OCHOBAaHMU BIPaBE U3MEHUTH WM OTMEHHUTH IMOCTAHOBIICHHE U MPUHSATH HOBOE
penieHue 6e3 nepeaayn MaTepuana Ha pacCMOTPEHHUE CyJia MePBOM MHCTAHIINH, €CIIU
JOMYIIEHHBIE HAPYIICHUS YTOJOBHO-TIPOIIECCYaTbHOTO 3aKOHA MOTYT  OBIThH
YCTPaHEHHI B Cy/I€ aleJUISIIIMOHHON NHCTAHIIUH.

19. IlpuroBop, omnpeneiaeHue WIM IOCTAaHOBICHHE CyJa OTMEHSIETCA U
YTOJIOBHOE JIENIO TIepelaeTcss Ha HOBOE CyneOHOe pa30upaTesbcTBO B CyA NEPBOM
WHCTAHIIMM TPU HAJWYUKM TaKUX CYIIECTBEHHBIX HAPYIIEHUH  YTrOJOBHO-
MPOIECCYaIbHOTO  3aKOHA, KOTOpPble HE MOTYT OBITh YCTpPaHEHbl CYAOM
aneJUIIIIMOHHON MHCTAHIMU (HApUMeEp, B CJIydasix pacCMOTPEHUS JieJla HE3aKOHHBIM
COCTaBOM cyJa JU0O C HapylIeHHWEeM MpaBUI TMOACYIHOCTH, HApYLICHUs IIpaBa
OOBMHSIEMOTO Ha 3alllUTY, KOTOpPOE€ HE MOXET OBbITh BOCIOJHEHO CYyJAO0OM
aTneIJIAIMOHHON WHCTAHIINH ).

[IpuroBop wiaM WHBIE PELICHUS CyAa MEPBOM MHCTAHIMM MOJICKAT OTMEHE C
BO3BPAILICHUEM YTOJIOBHOIO JI€JIa IPOKYPOPY, €CIU MPU PACCMOTPEHUHU YTOJIOBHOTO
JieNia B anejusIIMOHHOM Topsifike OyAyT BbIABIEHBI yka3zaHHble B cTatbe 237 VIIK
P® obcrosiTecTBa, MPEMATCTBYIOIINE €T0 PACCMOTPEHHUIO CYIOM.

20. Ilo cwmpbiciny yYroJIOBHO-MIPOIECCYAIbHOTO 3aKOHA, MPEIyCMOTPEHHBII
cratbeit 389%° VIIK PO mepedeHpb pelieHUi, IPHHIMAEMBIX CyJIOM aleJUIALUOHHON
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WHCTAHIIMW, HE SBIIICTCS HCUEPIBIBAIOIIMM. B CBS3M C 3TUM CyJ aneusIIIMOHHON
WHCTaHIIMW BIPaBE, B YACTHOCTH, OTMEHUTh OOBHUHUTEIBHBIN MPUTOBOP M BBIHECTU
ompenesieHne  (IOCTaHOBJEHHWE) 00 OCBOOOXKJICHHMH JIMIIa OT  YIOJIOBHOM
OTBETCTBEHHOCTH WJIM OT HaKa3aHUS U O MPUMEHEHHH K HEMY IPUHYIUTEIBHBIX MEp
MEIUIMHCKOrOo Xapakrtepa (wacte 1 cratebu 443 VIIK P®); ormeHurs
OOBHHMTENIbHBIA TPUTOBOP U BBIHECTH oOMpefereHue (IMOCTaHOBJICHUE) O
NpPEKpalleHU  YroJIOBHOTO Jiela B  OTHOIICHHMM HECOBEPIICHHOJETHErO0 ¢
MPUMEHEHUEM K HEMY TIPUHYIUTEIHFHON MEPhl BOCTIMTATEIIBHOTO BO3ICUCTBHS (4acTh
1 ctateu 431 VIIK POD).

21. B cuny mnonoxenun vactu 3 cratbu 50 Konctutymum Poccuiickoi
denepanny, COMNIACHO KOTOPBIM KaXKIbI OCYKJIEHHBIM 3a IMPECTYIUICHUE HMEET
IIpaBO Ha MEPECMOTP MPUTOBOPA BBILIECTOAIIMM CYAOM B MOPSIKE, YCTAHOBICHHOM
denepanbHBIM 3aKOHOM, a TaKXe MO CMBICTY YacTH 2 CTaTbu 389%" VIIK P®, cyn
aneJUIAIIMOHHON WMHCTAHIIMM HE BIPAaBE OTMEHUTH OINpPaBIATEIbHBIM MPUTOBOP U
MOCTAaHOBUTh OOBHHMUTEIIbHBIN MPUTOBOP, a TAKKE OTMEHHUTH MOCTAHOBJICHUE CyJa
NEepBOM MHCTAHIIMM O TPEKPAIIEHUH YrOJOBHOTO Jiela U  IOCTaHOBUTH
OOBHHUTEILHBIN TPUTOBOP.

OTMeHsAsT 10 TMPEACTABICHUIO MPOKypopa U (WiM) >Xalobe MOTEpPIIEBIIETo,
YaCTHOTO OOBUHHUTENS, MX 3aKOHHBIX MpeacTaBuUTeNied W (WIM) MpeacTaBUTENCH
OTNpaBJAaTEIbHBI TPUTOBOP WM IOCTAHOBJICHHE CyJla MEpPBOM HWHCTAHIUUA O
MPEKPAIICHUH YTOJOBHOTO J€JIa 10 OCHOBAHUSM, BIEKYIIMM YXYIIIEHUE MOJOXKEHUS
OMpAaBJaHHOTO JIMOO JHI[Aa, B OTHOLIEHHWH KOTOPOIO YrOJIOBHOE Jel0 ObLIO
MPEKPAILEHO, CYJ amneUISIIIMOHHON HMHCTAaHIMU OINpeAesieHHEM (IIOCTaHOBJICHUEM )
NepeaeT yroJOBHOE JIEJI0 Ha HOBOE Cy/eOHOE pa3OMpaTeNnbCTBO MO0 MpU HATHYUU
NPENsSTCTBUN K PacCMOTPEHUIO Jieda CyJOM BO3BpaIaeT ero npoxkypopy. Ilpu stom
Cyll amne/UIIUMOHHOM WHCTAaHLIMM HE BIpaBe Mpeapeliatb BbIBOABI Ccylaa 00
06CTOSATENBCTBAX, YKA3aHHBIX B yacTH 4 cratbu 389" VIIK P®, mOCKOIbKy IpH
MOBTOPHOM PAaCCMOTPEHHH Jeja CyJ MEePBON MHCTAHIIMM O053aH PEIIUTh BOMPOCHI O
BUHOBHOCTHU WJIM HEBUHOBHOCTH TMOACYJUMOTO M O IPUMEHEHUHU YTOJIOBHOTO 3aKOHA
UCXOJIS U3 OIEHKH JTIOKa3aTelIbCTB B COOTBETCTBUU C TpeOoBaHMsAMU cTaTeit 17 u 88
VIIK PO.

22. O6paTuTh BHUMAHUE CYJ0B Ha HEOOXOJUMOCTH BBITIOJHEHUSI TPEOOBAHMIA
crateit 389%°-389% VIIK P® o comepkaHHMM Aame/UIUOHHBIX IPHTOBOPA,
ONpeeNeHus, MOCTaHOBIEHUs. OTMEHssi WM H3MEHsd MPUTOBOp JIMOO HHOE
CyJe0HO€ pellleHre, Cy/1 aneJUIILMOHHON HHCTAaHIIMK 00s513aH yKa3aTh, KAKUE UMEHHO
HapyIlIEeHUs 3aKOHA TMOCIYXWJIM OCHOBaHMEM s J3Toro. Pemenne cyna o0
OCTaBJICHUH TPUTOBOPA, OMPEIEICHUs, IOCTAHOBIEHUSI 0€3 M3MEHEHUs, a KaloObl
WJIU TIpeicTaBlieHust 0€3 yJI0BJIETBOPECHHUS TaAKXKE TIOJHKHO ObITh MOTHBUPOBAHHBIM.

23. B ciiydae 0oTMEHBI IPUTOBOPA WM MHOTO CYIe0HOTO PEIeHUs C nepeaadeit
YTOJIOBHOTO JieJla Ha HOBOE CyAeOHOe pa30upaTenbCTBO B CyJ MEPBOM WHCTAHIIUU
aMb0 C BO3BpAllCHWEM YTOJOBHOTO Jiela MPOKYpOpYy CyI amesisiuOHHON
WHCTAHIIMW B IIEJIIX OXPaHbI NIPaB U 3aKOHHBIX WHTEPECOB YYACTHUKOB YTOJOBHOTO
CYJIONIPOM3BOJICTBA M HAJJICKAIIETO MPOBEACHHUS CyneOHOTO pa30upaTenbcTBa B
pa3yMHBIE CPOKH TIO XOJATaMCTBY MPOKYpOpa WM MO CBOCH MHUIIMATHUBE pEIlacT
BOMPOC 00 OCTaBJeHHH 0€3 W3MEHEHUs, M3MEHEHUH 100 OTMEeHe W30paHHOU B
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OTHOIICHUM JMIla Mepbl npecedeHus. [Ipu sTom cyn BmpaBe m30path JTHOO0YI0 W3
npenycMoTpeHHbix cratbeid 98 YIIK P® mepy npeceueHuss mpu yCJIOBUH, YTO OHA
00€eCIeyuT JOCTUKEHUE HA3BaHHBIX 1EJICH.

[IpuHMMas penieHre O MPUMEHEHUM MEpBI MPECEUEHUs B BHUJE 3aKIHOYCHUS
Mo, CTPaXy WIM JOMAIIHETO apecra, CyJ aneJUAIUOHHOM WHCTAaHUUH B
PE30JIOTUBHOM YacTU OmpejesieHus (MOCTaHOBJIEHUS) YKa3blBaeT KOHKPETHBIM
pa3yMHBII CpPOK JACHCTBHS JAaHHON MEphl MPECEUYECHUS B MpElesiax, yYKa3aHHBIX B
cratbax 109 m 255 VIIK P®. Eciu Ha MOMEHT NPUHATHS CYJIOM aleJUIALHOHHON
WHCTAaHIMU PEIICHHs] HE UCTEK paHee M30paHHbIN (ITPOJJIEHHBIA) CPOK COAECpPIKAHUS
MOJT CTpaXKe! WIJIM JOMAIITHETO apecTa M 3TOT0 CpOKa JOCTATOYHO sl OOecTieueHus
HA3BaHHBIX BBILIE LEJIEH, TO B PE30JIFOTUBHON YacTH ONpeAeseHHs (TOCTAaHOBIICHUS)
CIIEyeT yKa3blBaThb Ha OCTAaBJICHUE HAaHHOW MeEpbl NpecedeHus 0e3 u3MeHeHus. B
ar000M  ciay4ae B ONMCATEIbHO-MOTHBHPOBOYHOM  YacTH  OIpPEIEICHUS
(mocTaHOBIIEHUS) TOHKHBI OBITH MPUBEIEHBI MOTHUBBI TPUHSATOTO PEUICHUS.

24. TloctaHoBisii OOBMHMTENIbHBIM TPUTOBOPp U Ha3HA4as HaKa3aHHE, CY]
aneJUBILMOHHON MHCTAaHLMU JIOJDKEH PELIUTh BOIPOC O 3a4eTe B CPOK HaKa3aHWUs
BPEMEHHU NPEIBAPUTEIBLHOTO COAEPKAHUS OCYKIECHHOTO MOJ CTPa)ked, €ciii OH J0
MOCTAHOBJICHUSI TPUTOBOpa OBUT 3ajepkaH WIM K HEMy NpHUMEHsIach Mepa
IpeceyeHus] B BUJE 3aKJIIOUEHUS MOJ CTPaXy WM JOMalIHEero apecra Ju0OO OH
NOMEIIAICA B MEJULMHCKUIN WIM ICUXUATPUYECKUN CTALIMOHAP IO PELICHUIO CyNa;
BPEMEHHU, B TEUYEHHE KOTOPOIO JIMIIO COJEPKAIOCh MOJ CTpaKed Ha TEPPUTOPUHU
MHOCTPAaHHOI'O ToCyJapcTBa MO 3ampocy OO0 OKa3aHWM MPAaBOBOW IMOMOIIMA WU O
BbIJ1aue ero Poccuiickon denepaium B cOOTBETCTBUM cO cTaTheit 460 YIIK PO.

25. [lpu HanmMuuu MpPeayCMOTPEHHBIX 3aKOHOM OCHOBAHMM /ISl peaOHINTaI[IH
Cyll ameJuUISIMOHHON MHCTaHIMU OOsi3aH B COOTBETCTBMU C 4acThio 1 crateu 134
VIIK P® B pe30I0TUBHOM YacTH PEIICHUs TPU3HATh 3a ONPABAAHHBIM JIUOO JHUIIOM,
YTOJIOBHOE JI€JI0 B OTHOLIEHWM KOTOPOrO IPEKPAIICHO, B TOM YHCIE U B CIIydae
IPEKpaLECHUs] yrOoJIOBHOTO MPECIEAOBaHUS B 4YacTU OOBUHEHHUS B COBEPIICHUU
OJTHOTO W3 MPECTYIUICHUH, B KOTOPBIX OHU OOBUHSIJINCH, [IPABO HA PEaOMIIUTALUIO U
HanpaBUTh  peaOWJIMTHUPOBAHHOMY  M3BEIICHHE C  Pa3bsICHEHHEM  MOpsIKa
BO3MEILEHHS BPEJa, CBA3aHHOI'O C YTOJIOBHBIM MPECIEA0OBAHUEM.

26. Tlo cmpicny yacteit 1 u 2 cratbu 390 VIIK P® Bo B3auMOCBS3H C
nonoxeHusiMu dactu 2 cratbu 389" YIIK PO, npuroBop cyaa mepBoii HHCTAHIHH B
cillydyae NPUHECEHUS Kalo0 WM TPEACTABICHHS B OTHOIIEHUH HEKOTOPBIX
OCYXJIEHHBIX BCTYNAET B 3aKOHHYIO CHJIy B OTHOIIEHHH BCEX OCYXKJICHHBIX MO ATOMY
NIy B JIEHb BBIHECEHUS! PEUICHUS! CYJOM aleUISIIIMOHHONW WHCTAHIIMM, €CIU OH He
OTMEHEH CYJIOM aneUIIIMOHHON MHCTAHLIMU C TIepeiadeil yroJoBHOIO Jieja Ha HOBOE
cyle0HOe pa3OupaTenbCTBO JIMOO ¢ BO3BPAILIEHUEM YTOJIOBHOTO JIefia IPOKYPOPY.

27. PexoMeHJ0OBaTh CyJaM aneiUIiHMOHHOW WHCTAaHUMU B COOTBETCTBUU C
yacThio 4 ctathu 29 YIIK P® pearupoBaTh Ha HapyIieHus mpaB U CBOOO TpaXKaaH,
a TaKXkKe Ha JApyrue HapylleHHsl 3aKOHa, JOMYIIEHHbIE B XOJAE J0CYIeOHOro
IIPOU3BOJICTBA WJIM MPU PACCMOTPEHUM YIOJOBHOTO JieJIa CYJIOM II€pBOM MHCTAHIIUH,
IyTEM  BBIHECEHMS  YAaCTHBIX  ONpeAeNieHHHd  (IIOCTAaHOBJIEHWK) B ajpec
COOTBETCTBYIOIIUX OpraHU3aluMid M JOHKHOCTHBIX Jul. Cya anemusiuoHHON
MHCTAHIIMM MOJKET TaK)K€ YaCTHBIM OINpefesieHneM (IIOCTAaHOBJICHHEM) OOpaTUTh
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BHUMAHHUE JIOJDKHOCTHBIX JIUII, MPOU3BOAMUBIIMX JO3HAHWE WM MPEIABAPUTEIHHOE
CJIeJICTBHE, MO0 Cy/a MepBOM MHCTAHIIMU Ha TaKue JOIMYIICHHbIE UMU HapYIIEHUs,
KOTOPbIE HE BJIEKYT 3a CO00I OTMEHY WJIM U3MEHEHHE MTPUTOBOPA.

28. IlpuszHars yrpaTtuBmuMH cuily ¢ 1 sHBaps 2013 roma mocTaHOBJIEHUS
[Inenyma Bepxosnoro Cyzna Poccuiickoit @enepanuu:

or 23 npexabps 2008 roma Ne 28 «O mnpuMeHEHUH HOPM YTOJIOBHO-
MIPOIIECCYyaNbHOTO KoJeKkca Pocculickoit denepanuu, peryaupyomux Mporu3BOACTBO
B CyJax aneUIsIMMOHHOW M KacCallMOHHOM WHCTaHIMI» (C HW3MEHEHUSIMH,
BHECEHHbIMU TOocTaHOBIeHUsMH [lnenyma ot 30 wmrons 2009 roma Ne 12 um or
28 anpens 2011 rona Ne 7);

ot 30 urona 2009 roga Ne 12 «O BHeceHMM W3MEHEHHUSI B MOCTAHOBJICHUE
[Inenyma BepxoBuoro Cyna Poccuiickoit denepanun ot 23 gexabps 2008 roxa
Ne 28 «O npumeHeHnn HOpM YTOJIOBHO-IIpOLIECCYaIbHOTO Kojaekca Poccuiickoii
denepanuu, peryaupyrOIIMX MOPOU3BOACTBO B  Cydax AaNCUIIMOHHON H
KaCCallMOHHOW MHCTaHLIUIN»;

ot 28 ampenss 2011 roga Ne 7 «O BHECEHMHM W3MEHEHHI B MOCTAaHOBJICHUE
[Inenyma BepxoBHoro Cyna Poccuiickoit ®enepanun ot 23 nekabps 2008 roma
No 28 «O npumeHeHHH HOpM YTOJIOBHO-NPOLECCYAIbHOIO Koaekca Poccuiickoi
denepanuu, peryaupylOIIMX MOPOU3BOACTBO B  CyAax AaNCUILMOHHON H
KaCCallMOHHOW MHCTaHLIUIN».

29. Pa3bsicCHEHUs, COJIEpKAIIMECS B HACTOSAIIEM IIOCTAHOBICHUH, CyAaM
ClIeAyeT YYWUTHIBaTh IMpPU MEPECMOTPE PEIICHUN CyJ0B TMEpPBOM HWHCTAHIINH,
BbIHECEHHBIX Ttocie 31 nexadbps 2012 rona.

IIpencenarens BepxoBHnoro Cyna
Poccuiickon ®@enepanuu
B.M. Jlebenen

Cexkperaps [Inenyma, cyabs
Bepxosnoro Cyna
Pocculickon ®enepanuu
B.B. lopomkos

http://mmBc.pd
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