INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJEPALIUUA

Ne 29

r. MockBa 11 nexabps 2012 r.

O npuMeHeHMM CydaMH HOPM  TPa’KAAHCKOTO
MPOIECCYATBLHOT0 3aKOHOAATEILCTBA, PEryJIMpYyIOIIHX
NMPOU3BOJACTBO B CyAe KACCAIIMOHHOW WHCTAHIHU

®enepanbHbiM 3ak0HOM OT 9 gexabpst 2010 roga Ne 353-d3 «O BHeceHUU
M3MEHEHMW B ['paxkmaHckuil mpoueccyanbHbld Koaekc Poccuiickonn denepaunn»
BHECEHbl M3MEHEHUsT B TuaBy 41 ['pakmaHCKOro NPOLECCYyaIbHOTO KOAEKca
Poccuiickon ®@enepanuu.

B cBa3u ¢ Bompocamu, BO3HUKAKOIIMMHU y CYAOB IPU NPUMEHEHUH HOPM
rimaBel 41 I'TIK P®, perynupyromeil nepecMoTp BCTYNHMBIIMX B 3aKOHHYIO CHILY
CyJI€OHBIX MMOCTAHOBJICHUH B CyJl€ KaCCAllMOHHOM MHcTaHuuu, [Inenym BepxoBHoro
Cyna Poccuiickoit ®@enepanuu, pyKOBOACTBYSCh cTaTtbel 126 Kouctutynuum
Poccuniickont ®enepanuu, crarbsiMu 9 u 14 denepanbHOrO KOHCTUTYLIHOHHOTO
3akoHa oT 7 ¢espans 2011 roma Ne 1-OK3 «O cynax oOmieil OpUCIUKIHHA B
Poccuiickont  ®@enepanun», IMOCTAHOBIISIET [JaTh CyJdaM CIEAYIOIINE
pPa3bICHEHNUS:

1. IIpou3BoACTBO B CyJe KacCallMOHHOW WHCTAHIMU TpEJHA3HAYEHO IS
VCIPABJICHHS CYLIECTBEHHBIX HAPYLICHUNM HOPM MATEPUAJIBHOrO IIpaBa WM HOPM
MPOLECCYAIBHOTO MpaBa, JONYLIEHHBIX CyJaMd B XOJE€ IPEALIECTBYIOLIETO
pa3OupaTenbCcTBa Jiejia U MOBIUSBIINX HA MCXOJ Jelia, U 0€3 YCTpaHEHHS KOTOPBIX
HEBO3MOKHO BOCCTAaHOBJICHHE W 3allliTa HAPYUIEHHBIX TpaB, CBOOOJ] M 3aKOHHBIX
HMHTEPECOB, a TAKKE 3aIUIIAEMbIX 3aKOHOM MyOJUYHBIX HHTEPECOB.

[Ipy  paccMOTpeHHUHM  KacCallMOHHBIX  KajdoObl, MPEACTABICHUS  CY]
KaCCallMOHHOMW  WHCTAHIMM  TMPOBEPSET  TOJBKO  3aKOHHOCTh  CYJEOHBIX
MMOCTAHOBJIEHWI, TO €CTh NPAaBWIBHOCTh MNPUMEHEHUS M TOJIKOBAHUS HOPM
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MaTepUaJIbHOIO IpaBa M HOPM IIpoleccyalnbHOro Impasa (4acte 2 crtatbu 390
[TIK P®D).

2. B coorBercTBHMU ¢ yacThio 1 crateu 376, yacteio 2 crateu 377 I'TIK PO B
KaCCAIlMOHHOM TMOPSAJIKE MOTYT OBITh 00’KaJIOBaHbI BCTYNHUBIINE B 3aKOHHYIO CUJTY:

pELIEHUs, OIPEIEICHUS] PAllOHHBIX CYJOB, TapHU30HHBIX BOCHHBIX CYIOB,
MUPOBBIX CyJIel, TPUHATHIC UMHU 10 TIEPBOM UHCTAHIIUU, CY1€OHbIE TIPUKA3HI;

pelIeHUs], ONpe/IeNICHNs BEPXOBHBIX CYJIOB PECIyOJIMK, KPAeBbIX, 00JIaCTHBIX
CYIOB, OKpPYXHbIX ((JIIOTCKHMX) BOEHHBIX CYAOB, CYAOB TOPOAOB ¢eaepaibHOro
3HAUCHHUS, CyJa aBTOHOMHOM 00JIacTH, CyJOB aBTOHOMHBIX OKPYIOB (lajee —
o0JaCTHBIC W PaBHBIE MM CY[bl), IPUHATHIC MO TIEPBOW HMHCTAHIMM IO JEIaM O
MPUCYKJICHUU KOMIICHCAIlMM 3a HapylIeHUWE ImpaBa Ha CYJONPOU3BOJCTBO B
pasyMHbIi cpok (craten 244°, 244'°TTIK PD);

amneJUISIUOHHBIE  OMPENIENICHUs, BBIHECEHHBIE CyJaMH [0 pe3yJbTaTaM
paccMOTpEHHUsI AN MO aneJUIIUOHHBIM M YaCTHBIM ano0aM, MpeCTaBICHUSIM, 3a
WCKJIIOYEHUEM aNeJUAIUOHHBIX onpeaenennii BepxoBHoro Cyma Pocculickoii
®eneparn (yHKTH! 4—5 wactu 2 cratsu 391° TTIK PO);

OTpEICIICHNS], BBIHECEHHBIE CyIaMU aNeJUIALIMOHHON MHCTAHIINY, YKa3aHHBIMU
B MyHKTaX |1 W 2 cTaThu 320" TTIK P®, 06 ocraBieHHn 6e3 PAacCCMOTPEHHUS 10
CYIIIECTBY ameJUIAIIMOHHBIX JKalloObl, TPEJICTABIICHUS HAa OCHOBAaHUU IyHKTa 4
cratbu 328 I'TIK P® u npyrue onpeaeneHus;

MMOCTAHOBJICHUS TIPE3UIMYMOB O0JIACTHBIX U PABHBIX UM CYJIOB.

3. CynaMm HeoO0XO0IUMO UMETh B BHUAY, YTO OOpallleHHE B CYJ KacCallMOHHOU
WHCTAHIIMU I8 O0XAajdoBaHWS BCTYMHUBIIMX B 3aKOHHYI0 CHIIy CYIEOHBIX
MMOCTAHOBJICHU BO3MOXHO, €CIIA JIMI[AMH, YKa3aHHbIMM B 4Yactu | crtateum 376
['TIK P®, 6butn ucyepriaHbl MHbIE YCTAaHOBJIEHHBIE [ pakJaHCKUM MPOLECCyaIbHBIM
kojmekcom  Poccuiickoit  ®denepanuu  cmocoObl  O0XajdoBaHUS — CyAEOHOTO
MOCTAHOBJICHUS 7O JHS BCTYIUIEHUS €r0 B 3aKOHHYIO CHily (4acTh 2 ctaThu 376
[TIK P®D).

[Tog wHBIME cmocobamu 00KalOBaHUSI CYJAEOHOTO TIOCTAHOBJICHUS CyJa
MEepBOM WHCTAHIIMU B JIaHHOM CJiydae CIleyeT MOHUMATh OO0XaJOBaHHE €ro B
aneyuanuoHHoM topsiike. [Ipu 9ToM uHBIE crOCOOBI 00KalOBaHUS MPU3HAIOTCA
WMCUYEPNAHHBIMH, €CJIHM J€JI0 PAaCCMOTPEHO CYAOM aleUIIIUOHHOW HHCTAaHLUUH IO
CYILIECTBY Y BBIHECEHO AIEIUISIIUOHHOE ONPEACIICHUE.

Cynam cienyeT TakXe YYUThIBATh, 4TO ['pakIaHCKUM MPOILECCYabHBIM
kogekcom  Poccuiickonn — ®depepauuu  HE  OPEAYCMOTPEHA  BO3MOXKHOCTB
aneJUISIIUOHHOTO 00’KaJoBaHUsl OTACIBHBIX CYIEOHBIX aKTOB, OJHAKO OHU MOTYT
OBITH 00’aJIOBaHbl B KaCCAIlIMOHHOM mopsiake. Hanpumep, cyieOHbINH TprUKa3 MOXET
OBITh O0KaJlOBaH B CyJ KaccallmOHHOW WHCTaHIMHU (MyHKT 1 dactu 2 crtateu 377
['TIK POD).

4. TlpaBomM KaccallMOHHOTO OOYKaJOBaHHs O00JIAAIOT JIWIIA, YYaCTBYIOIIUE B
Jene, a TakXKe APYrue Jula, €clid UX IMpaBa U 3aKOHHBIE HMHTEPECHl HAPYIICHBI
CyZIeOHBIM TIOCTAHOBJICHHEM, & IMEHHO JIMIIa, HE TIPUBJICYEHHBIC K YIACTHIO B JIeTiC B
CyJlax TEepBOM W amneUIAIIMOHHONW WHCTAHIIMM, €CIH CyJeOHBIM IOCTAaHOBJICHUEM
pasperieH Bompoc 00 uxX mpaBax win o0s3aHHOCTSAX (myHKT 4 dactu 4 ctarbu 330,
yacth 1 ctateu 376 I'TIK PD).
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B cnywae, korjga cyl aneUIIIMOHHOM HMHCTAHLMHM MPOBEPUIT 3aKOHHOCTH U
000OCHOBaHHOCTh CYJIEOHOTO TOCTAHOBJIEHUS CyJa MEPBOMl MHCTAHIMU U BbIHEC
aneJUIAIIMOHHOE OIpeJeieHHe, CyJcOHbIe IMOCTAHOBJICHHUS MO JIeTy MOTYT OBbITh
o0XxanoBaHbl B KACCAIIMOHHOM TOPSAJIKE HE TOJIbKO JIMIIOM, MO >Kajo0e
(mpeacTaBiIeHUIO0) KOTOPOTO JIEJIO TPOBEPSIIOCH CYJIOM aleUISIIIMOHHON WHCTAHIINH,
HO U JAPYIMMH JIMIIAMH, YYACTBYIOIIIMMU B JI€JI€, HE MOJABABIIMMU alEJUIIUOHHYIO
*ano0y, a TakKe JUIaMU, HE IPUBJICUCHHBIMU K YYacTHIO B JI€JI€ B Cy/1axX MEpBOU U
amneJUIIIMOHHON WHCTAHLIUN, €CIM BCTYMUBIIUMHU B 3aKOHHYIO CHIIy CYJICOHBIMU
MOCTAHOBJICHUSMU Pa3pelieH BOMPOoC 00 WX MpaBax UIU 00s3aHHOCTSX.

JInna, HEe MPUBJIEUYECHHBIE K YYACTHUIO B J€NI€, €CIIU CYACOHBIM IIOCTAaHOBICHUEM
pasperied BOmpoc 00 WX mMpaBax WIW OOS3aHHOCTSAX, HE JIMIICHBI BO3MOXKHOCTH
O0paTUThCS C KacCAllMOHHOM 3kajo0oil B CyJl KacCallMOHHOW MHCTAaHIIMU U B TOM
cillydae, €ClM IIOCTAHOBJIEHHE CyJa IE€pBOM HWHCTAHUUMU HE O0XKaJIOBaJIOCh B
aneJUISIUOHHOM MOPSIAKE U BCTYNHIIO B 3aKOHHYIO CHUILY.

5. T'enepanpublii npokypop Poccuiickon ®enepauuu U €ro 3aMeCTUTEINIH,
OpOKypop pecnyOnuku, Kpas, oOjactu, ropojaa (eaepaqbHOr0 3HAYEHMS,
aBTOHOMHOW 00J1aCTH, aBTOHOMHOI'O OKpyra, BOEHHOro okpyra (¢iora) BmpaBe
O0paTUThCA C KacCAI[MOHHBIM NPEJACTaBICHUEM, €CIH JAeN0 ObUIO BO30YKIEHO IO
3asBJICHUIO TIPOKYPOPA, OJAaHHOMY B 3aIUTY IpaB, CBOOOA M 3aKOHHBIX HHTEPECOB
rpakJaH, HEOIPEAEIIEHHOTO Kpyra JIMI Wiu uHTepecoB Poccuiickoii @enepanny,
cyowsekToB Poccuiickoil denepaiinn, MyHULIMIIATIBHBIX 00pa30oBaHui, JIMOO MPOKYPOp
BCTYyIWJI B Tpolecc s Jauyd 3aKJIIOYEHHUS MO Jely B CiydasX, KOrja 3To
MPEyCMOTPEHO ['pakTaHCKUM MpoleccyanbHbIM KogekcoM Poccutickon Deneparuum
1 UHBIMH (peiepalibHbIMU 3aKoHaMHu (cTaThu 34, 35, 45, yacth 3 cratbu 376, yacth 3
cratbu 377 TTIK P®). Ilpu sToM mnpaBo Ha oOpalieHHe ¢ KacCallMOHHBIM
IIPEICTABICHUEM HE 3aBUCUT OT (PAKTHUYECKOr0 y4YacTHsl MPOKypopa B 3aceIaHHH
CYJIOB TIEPBOM U (WJIH) aneUISIIMOHHON WHCTAHIIUH.

Kaccannonnoe npeacraBieHne MOKET ObITh IPUHECEHO YKa3aHHBIMU JIMLIAMU
TaKkK€ B TOM CJy4ae, €clid IMPOKypop He ObLI MNpHUBJIEYEH CyJaMu MEpBOH U
aneJUBILMOHHON MHCTAaHIMI K y4YacTHIO B JIeJie, B KOTOPOM €r0 y4acTHE SIBIISETCA
00s3aTeNIbHBIM B cUITy (peiepanbHOro 3akoHa (4acTh 3 crathu 45 ['TIK PD).

Cynam Takxe cieayeT MMETb B BHJY, YTO KacCallMOHHOE IPEACTABIICHHE
MOKET OBITh MPUHECEHO MPOKYpPOPOM B HHTEpecax JIMI, HE MPHUBJICYCHHBIX K
Y4acTUIO B JieNie, €CIM CyAeOHbIMU IMOCTAaHOBJICHHSIMHU pa3pelieH BONpoc 00 ux
npaBax WU 00s3aHHOCTAX. HeoO0XOOMMOCTh MNPUHECEHHS]  KacCAl[MOHHOIO
NPEACTABICHUS] B 3alUTy IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB YKa3aHHBIX JIUIL
JOJIKHA OBITh MOTHMBUPOBAHA MPOKYPOPOM MPUMEHUTENBHO K TpeOOBaHUAM HacTh 1
cratbu 45 I'TIK PO.

6. Ecnum kaccaimoHHble »ano0a, MpeACTaBICHHE TOJIaHbl JIMIIOM, HE
o0aJlalolM IPaBOM Ha OOpalleHHe B CyJ KacCallMOHHOW MHCTaHIMH (Hampumep,
JUIIOM, HE YYacTBYIOIIMM B Jelie, B OTHOIIEHWH KOTOPOro CyAeOHBIM
MIOCTAHOBJICHHUEM HE pa3pellieH BOMPOC O €ro mnpaBax WM OOS3aHHOCTSIX), TO OHU
TOJI/IeKAT BO3BPAIICHHIO HA OCHOBAHHMH MyHKTa 2 uacTi | cratbu 379" I'TIK PD.
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7. Kaccaunonnslie xano0a, IpeacTaBiIeHUEe MOJAIOTCS HEMOCPEACTBEHHO B CY/[T
KACCAallUOHHOM WHCTAHIMU, KOTOPBIM B COOTBETCTBHM C €ro KOMIIETECHIIHEH
YIIOJJHOMOYEH Ha ux paccMotpenue (crtatbs 377 I'TIK PD).

[Ipu »5TOM KaccalMOHHBIE KaynoOa, MPEACTABICHHE Ha BCTYNHUBIIME B
3aKOHHYIO CHIJIy PEIICHUS U OMpe/eNieHUuss MUPOBBIX CyJed, Ha CcyJeOHbIe MPUKA3BI,
Ha amneULIIMOHHBIC OMNpE/AeNICHus PpalOHHBIX CYJOB MOTYT OBITh IIOJIaHBI B
CyneOHyI0 KOJUIETHIO MO aJIMUHHCTPATUBHBIM JenaM, B CyneOHyI0 KOJUIETHIO T10
rpaKJaHCKUM JenaM win B BoeHHyto kostermto BepxoBHoro Cynma Poccuiickoi
denepanuu, €Ciau B pe3yJIbTaTe 00KAIOBaHUS YKa3aHHBIX CYA€OHBIX TOCTAHOBICHUI
B KACCAllMOHHOM TIOpPAJIKE B MPE3UAUYM OOJIACTHOTO WJIM PAaBHOIO €My Cyna
BBIHECEHO MOCTAaHOBJIEHUE Npe3uanymMa (ITyHKThI 3, 4 yactu 2 cratbu 377 ['TIK PD).

Ecnu xaccanmonHnble xanoba, mpecTaBlIeHre MOJaHbl C HApYIICHHEM MPaBHII
MOJCYAHOCTH, YCTaHOBJIEHHBIX cTathbed 377 I'TIK P®, onn nmomyie:xxar BO3BpALICHHUIO
Ha OCHOBAHMH MyHKTa 5 uactu | crateu 379" ['TIK PO.

8. Ucxons u3 monoxkeHuid yactu 2 cratbu 376, myHKTa 3 4yactu 1 cTaTbu 3791,
cratbu 382, myHkta 6 yactu 1 crateu 390 I'TIK P® miecTuMecsuHbId CPOK IS
KAaCCAallMOHHOTO  O0aJOBaHMsI BCTYNUBIIMX B 3aKOHHYIO CHJIY CyJEeOHBIX
MOCTAHOBJICHUN SIBJIAECTCS €WHBIM JJIsi 00KalloBaHUsl Cy/IE€OHBIX MOCTAaHOBJICHUN B
KAaCcCallMOHHOM TIOpSAJIKe, U I0Jadya KacCAIlMOHHBIX JKallioObl, TMpEJCTaBICHUS B
CyneOHy0 KOJUIETHIO MO aJIMUHHCTPATUBHBIM JienaM, B CyneOHyI0 KOJUIETHIO T10
rpaXIaHCKUM neilaM uin B Boennyro komeruto BepxoBaoro Cypa Pocculickoit
@enepauuu nociae 00XKaJIOBaHMUS CyAEOHBIX TIOCTAHOBIEHUW B MPE3UAUYM
00JJaCTHOTO WJIM PAaBHOTO EMY CyZa HE BJIEUYET 32 COOOM €ro NCYUCIEHUE 3aHOBO.

VYKa3aHHBIM IIECTUMECSYHBIM CPOK HAYMHACT HCUYUCIATHCS HA CIEMYIOIINI
J€Hb TOCl€ MPUHATHS  aleJULIIUOHHOTO  ONpENEJeHUs] M  HUCTEKAaeT B
COOTBETCTBYIOIIIEE YMCIIO MOCIEIHEr0 Mecsia JaHHOTo cpoka (d4acTth 3 ctatbu 107,
gacth 5 crarbu 329, cratbs 335 T'TIK P®). Ilpu stom oObsBIeHHE B CyneOHOM
3acelaHuy CyJa ane/UIIUMOHHOW MHCTAaHUMU TOJBKO PE30JIIOTUBHOW YaCTH
aneJUSIMUOHHOTO OMNPENCIICHUS M OTJIO0XEHUE COCTAaBJIEHHUS MOTUBHUPOBAHHOTO
amneJUIAIIMOHHOTO OIpeeNieHus] Ha CpoK He Oosnee yeM msaTh nHed (ctatbs 199
['TIK P®) He npojuieBatoT AaTy €ro BCTYIJICHUS B 3aKOHHYIO CHITY.

Ecnu mocne BhIHECEHUS aNEIISIHUOHHOTO OMpPEAEICHUsI CyJ aneJUIAIMOHHOM
WHCTAHIIMW PACCMOTPHUT aneJUISIIMOHHBIE Kajlo0y, MpeACTaBICHUE, TOCTYIUBIINE OT
JIPYTUX JIML, KOTOPbIM ObLJI BOCCTAHOBJIEH CPOK Ha MOAAaYy aneJUIIIMOHHBIX KajJo0bl,
MPEICTABICHUS], IIECTUMECIYHBIA CPOK JIJIs1 00XKAJTOBAHMS BCTYMHUBIIHUX B 3aKOHHYIO
CUIIy CyACOHBIX MOCTAHOBJICHUW CIIEYET UCUHUCIATH CO JIHS, CIEAYIOUIETro 3a JHEM
MPUHATHUS TIOCJIETHETO aNeJUISIIIUOHHOTO ONPEIeICHUS.

B ciyyae BbIHECEHUs CyJOM aneUIALMOHHON MHCTAHUMU JOMOJHUTEIHLHOTO
aneyuIsIMoHHoro ompeaenenus (dactb 4 cratbu 1, crates 201 TTIK P®)
HIECTUMECAYHBIA CPOK HAa KaCCAllMOHHOE 00KaJJOBaHHE OCHOBHOTO aMeJUIIIMOHHOTO
ONpEeIeNICHNS U JOTOJHUTEIBHOIO aNeJUIIHUOHHOIO ONPEIEeSICHHs] HAUUHAET T€Yb CO
IHS, CIEQYIOIIEro 3a JHEM BBIHECEHHUS JIONOJHHUTEIBHOTO amleJUIIUOHHOIO
OINPEIEIICHMUS.

Bmecre ¢ TeM, ecaum CynoM aneiUIIUMOHHOW HWHCTAaHIMM OTKa3aHO B
YAOBJIETBOPEHUU 3asBICHUS O BBIHECEHUU JOMOJHUTEIBHOrO AamneJUIIIUOHHOIO
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OTpeJIeNieHNs, CPOK Ha TOoJady KacCallMOHHOM 3>KaloObl HWCYHUCISIETCS CO JIHA,
CJIEYIOIIETO 3a JHEM BBIHECEHUSI OCHOBHOTO aNEJUISIIIMOHHOTO ONPEACTICHHUS.

Cpok Ha mojayy KacCallMOHHBIX >KaJoObl, MPEICTABICHUS HE CUYUTACTCA
MPOMYIICHHBIM, €CJIM OHM OBLJIM CJaHbl B OpraHU3aIlMI0 MOYTOBOM CBS3U [0
JB/IIIATH YETHIPEX YacoB mociieaHero AHsA cpoka (yacte 3 crathu 108 ['TIK PD).
B sToM citydae maTa mojayu KaccallmOHHBIX KaloO0bl, MPECTABICHUS ONPEaesIeTCs
10 IITEMIICIIIO HA KOHBEPTE, KBUTAHIIUM O MPUEME 3aKa3HOW KOPPECIIOHACHITUN JTN00
MHOMY JIOKYMEHTY, TOATBEPXKAAOIEMY TMPUEM KOPPECIOHJAEHIUHU (CIpaBKa
MOYTOBOTO OT/CJICHUS, KOIUS peecTpa Ha OTHPABKY IMOYTOBON KOPPECIOHIACHIIUUA U
T.IL.).

[Ipy ucyuciIeHUU NMIECTUMECAYHOIO CpPOKa HEOOXOAUMO HMMETh B BHUIY, YTO
BpEMsI PACCMOTPEHUSI KACCALIMOHHBIX KaJl00bl, IPEACTABICHUS B Cy/I€ KacCalluOHHOM
WHCTAHIIMU HE YUYUTHIBACTCH.

Bmecre ¢ TeMm, ecim KaccalmoHHBIE Kajgo0a, MpeacTaBiIcHUE OBLIN
BO3BPALLCHBI 0€3 PACCMOTPEHHS [0 OCHOBAHISIM, IIPELYCMOTPEHHBIM cTaTheil 379°
I'TIK P®, To Bpems, B TedeHHE KOTOPOTO PEIIajcs BOIPOC O BO3BPAIICHUH KaJI00BbI,
MPEJICTABICHUS, HE MOJJICKUT UCKIIFOYEHHIO MPU MOJICUETE IIECTUMECSIYHOTO CpOKa.

9. B mensx mOpaBWIBHOTO pa3pelICHUs] CYJIOM KacCCallMOHHOMW HWHCTaHIIUU
BOIpOCa O COOJIIOJICHUH JIMIIOM CpOKa Ha IoJady KacCallMOHHBIX KajaoOBbl,
MpeACTaBICHUs OO0paTUTh BHHMaHWE OOJIACTHBIX W paBHBIX KM CYJOB Ha
HEOOXOJMMOCTh YKa3aHUsi B OMNPEIENCHUsIX (IMMOCTAHOBJICHUSX), BBIHECEHHBIX IIO
pe3yabTaTaM pPacCMOTPEHHUS KAaCCAIMOHHBIX KajloObl, MPEICTABICHUS, Ha JaTy HX
MOCTYIUICHUS B CYJ] KACCAllMOHHON WHCTAHIINH.

10. B crity monoxkeHuit nyHkra 3 yactu | ctatbu 379' I'TIK P® kaccannoHHbIe
Kanoba, MpeacTaBiIeHUE, IMOJAaHHbIE [0 HCTEUCHHH NIECTUMECSYHOTO CpOKa,
MOJJICKAT BO3BpAILGHUIO 0O€3 PacCMOTPEHHUs] MO CYIIECTBY, €CIM K HHUM HE
MIPUJIOKEHO BCTYIHUBIIEE B 3aKOHHYIO CUJIY OIpEESICHUE CyJa O BOCCTAHOBJICHUU
ATOr0 CPOKa.

B cootBercTBUM ¢ yacthio 4 ctatbu 112 I'TIK P® 3asBneHue iuil, yKa3aHHBIX
B yactu 1 cratbm 376 TTIK P®, 0 BOCCTAaHOBIECHHM MPOIYIIEHHOTO
MPOIECCYATHLHOTO CPOKA, YCTAHOBJIEHHOTO YacThio 2 ctathu 376 I'TIK PD, nopaercs
B CY/I, PACCMOTPEBIINM JEJO 110 EPBOM NHCTAHLINH.

Ucxons u3z nonoxxkennit yactu 4 crarbu 112 I'TIK P® sT0T cpok MOXKET OBITH
BOCCTAHOBJICH 10 3asBJICHUIO KaK (PU3UYECKOT0, TaK U FOPUANUYECKOTO JIUIIA U TOJBKO
B HUCKJIIOUUTENBbHBIX CIIy4asX, KOrJa CyJ MPU3HAET YBAXKUTEIbHBIMU MPUUYUHBI €r0
MPOMYCKa MO O00CTOSATENHCTBAM, OOBEKTUBHO MCKITIOYAIOIIMM BO3MOXXHOCTh MOJIa4u
KacCallMOHHOM aj00bl B YCTAHOBJICHHBIN CPOK.

B orHomenuun ¢u3MyUeCKUX JIUI, Y4YaCTBYIOIIUX B JieJie, K TaKuUM
00CTOATENILCTBAM, B YACTHOCTH, MOTYT OTHOCUTBLCS TsiKesast 00J1€3Hb, OECITIOMOIIHOE
COCTOSIHUE, WHBIC OTHOCSIIHECS K JTUYHOCTH 3asBUTEIS OOCTOSTEIBCTBA, a TaKKe
JPYTUE HE3aBUCAIIME OT JIUa 00CTOSATEIHCTBA, B CUITY KOTOPHIX OHO OBLIO JIUIIIEHO
BO3MOKHOCTH CBOEBPEMEHHO 0OpATUTHCS ¢ KACCAITMOHHOMN KaJI000H B CY/I.

Haxoxzaenue npenctaBuTensi OpraHu3allid B KOMaHIUPOBKE WJIM OTIIYCKE,
CMEHa PYKOBOJUTENSI OPTaHM3aIMU JIMOO €ro HaXOKJICHHE B KOMAHIUPOBKE WIIU
OTITyCKE, OTCYTCTBHE B IIITaT€ OpraHuU3aly IOpUCTa W TOMY TOJ0OHBIE
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OOCTOATENBCTBA HE MOTYT PAacCMaTPHUBATHCS B KAUECTBE YBAKHUTEIbHBIX MPUYUH
MPOIYCKA IOPUIMYECKUM JIUIIOM CPOKA KacCAI[MOHHOTO 00KaIOBaHUS.

[Ipu paccMoTpeHMM 3asBICHUSI O BOCCTAHOBICHHHM CpOKAa Uil [OJA4Yu
KAaCCAIIMOHHBIX >KalloObl, MPEJICTABIICHUs CyJ HE BIpPaBE BXOJIUTHh B OOCYXKIIECHUE
BOIIPOCA O 3aKOHHOCTH CYJCOHBIX MOCTAHOBJICHWN, B OTHOLIEHUU KOTOPBIX MOAAHO
3asiBJICHME O BOCCTAHOBJICHHMU CpOKa Ha O0XaJoBaHME, a JOJKEH HCCIeI0BaTh
JOBOABI O HAJWYUU WIA OTCYTCTBUHM YBAXXWUTEIbHBIX [PUYMH NPOITyCKa
IPOLIECCYATBHOTO CPOKA.

IIpu sTOM cieqyer uMeTh B BUAY, YTO 3asBJEHUE O BOCCTAHOBIIEHHH CPOKa
MOKET OBITh YAOBIETBOPEHO, €CIU OOCTOSTENbCTBA, OOBEKTUBHO HCKIIOYAIOIINE
BO3MOYKHOCTh IOJA4H KAaCCAIl[MOHHBIX >KajaoObl, MPEACTABICHHS, WMEIU MECTO B
NEPUOJl HE MO3JHEE OJHOTO rojia CO JHS BCTYIUIEHUS O0XaIyeMoro cyaeOHOro
MIOCTAHOBJICHUS B 3aKOHHYI0 cuiy (4acth 4 ctateu 112 I'TIK PO).

OOcTosTeNnbCTBa, CBA3aHHBIE C MPOMYCKOM CpOKa Ha IMojady >KajoObl B
KACCALlMOHHOM TOPSJKE, BO3HMKIIME 3a IpeaeJaMy T'OJUYHOIO0 CPOKA, HE UMEIOT
IIPaBOBOT'O 3HAYECHMS U IPOBEPKE HE MOJUIEKAT. B 3TOM cilydae Ccya OTKa3bIBacT B
YAOBJIETBOPEHUU 3asBJICHHUSI O BOCCTAHOBJIEHUU CpPOKA MJIA MOJAa4d KacCallMOHHBIX
&KaJI00bl, MPEACTABIICHUS 0€3 MPOBEPKH YKa3aHHBIX 0OCTOSTEIBCTB.

B onpenenennn o BOCCTaHOBJIEHUU WM 00 OTKa3€ B BOCCTAHOBJICHUM CPOKa JJIst
MOJIauM KAaCCAIIMOHHBIX aJI00bl, MPEACTABICHUS CYJ JIOJDKEH H3JI0KUTh MOTHUBBI
MPUHATOTO PELICHUS.

Ha omnpepnenenne cyna o BOCCTAaHOBJIEHUHM WM 00 OTKa3€ B BOCCTAHOBJIECHUU
MPOIYIIEHHOTO MPOIECCYalbHOIO CpOKa MOXET OBITh IOJlaHa YacTHas Xaynooa,
KOTOpas. TMOMJIEKUT PACCMOTPEHUIO COOTBETCTBYIOIIMM CYJOM aNeJUISIHUOHHON
WHCTaHIMU (4acThb S ctathk 112, yacts 2 crateu 331 I'TIK POD).

Ecnu kaccaumoHHble kanoOa, MpeCTaBiICHUE MOJAHbl 110 UCTEYEHHH IIECTH
MECALIEB CO JHS BCTYIUIEHMS B 3aKOHHYKO CHJIy ONpEIEIeHUus Ccyaa o
BOCCTAHOBJICHMHM CpPOKa Ha TOJIayy KacCAI[MOHHBIX JKaJlOObI, MPEICTaBICHUS, OHU
BO3BpaIaloTCsl 0€3 pacCMOTPEHHMs MO CYIIECTBY HAa OCHOBAaHHWM IMyHKTa 3 4acT 1
cratbu 379 TTIK PO.

11. OtcyrcTBHE B KacCallMOHHBIX >Kajgo0e, MPEICTaBICHUM MPOCHOBI 00
OTMEHE WJIM U3MEHEHHH CYJEOHBIX MOCTAHOBIICHUN JMOO WHOW MPOCHOBI, KOTOpas
JOJDKHA ~ COOTBETCTBOBATh  MOJIHOMOYHMSIM  CyJa KAacCallMOHHOW  WHCTaHIIUH,
yctaHoBlIeHHbIM 4acTbto | craten 390 I'TIK P®, saBnsgerca OCHOBaHMEM IS
BO3BpAILEHUSA KAaCCAlMOHHBIX >KaJIOObI, MpPEACTaBICHUS O€3 pacCMOTPEHHUsS IO
cymiecTBy (myHKT 7 yactu 1 ctatbu 378, myHKT 1 yactu 1 cratbu 379' T'TIK P®D).

12. Tlpu pemieHun Borpoca O COOJIOJEHUU JIMLIOM, MOJABIIMM KAaCCALIMOHHYIO
*Kanoby, TpeboBaHusi 00 ymiaTe TOCyJapCTBEHHOW TMOIUIMHBI B YCTaHOBJICHHBIX
3aKOHOM CJy4asix, TMOpsAKEe ¢ pa3Mepe CcylaM CleayeT, B YacTHOCTH,
PYKOBOJICTBOBATHCS MOJOKEHHAMH MOMyHKTa 9 myHKTa 1 crathy 333" Hamorosoro
kosekca Poccuiickoit deaepanun (nanee — HK PD).

Ucxons u3 comepkanus yactu /7 cratbu 378 I'TIK P® Bompocsr 00
YMEHBIIIEHUU pa3Mepa TOCYJapCTBEHHOW TONUIMHBI JMOO O TMPEeJOCTaBICHUH
OTCPOYKH (pacCpoykH) €€ yraThl (MyHKT 2 CTaTbH 333%, crates 333" HK PD)
MOJJIEKAT PACCMOTPEHUIO CYJIOM MEpPBOM HHCTAHIIMM HE3aBUCUMO OT TOrO, KaKoe
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CyqeOHOe TOCTAHOBJICHHE SIBISIETCS OOBEKTOM KACCAIlMOHHOTO OO0XaJIOBaHUS
(HanpuMep, amneJUIALUOHHOE OrpejelieHne obnactHoro cyaa). OmpexpeneHue cynaa
MIEpBOM WHCTAaHLHMH, BBIHECEHHOE IO YKa3aHHbIM BOMNpocaMm, B cuily crateu 104
['TIK P®D mMokeT ObITh 007KalIOBaHO B alle/UISIIMOHHOM MOPSIKE.

Ecin kaccammonHas xanoba mojaHa 0e3 TIPHIOKEHHUS JTOKYMEHTa,
MOATBEPKIAIONIETO YIUIATy FOCYJAapCTBEHHOM MONUIMHBI B HEOOXOJAUMOM pa3Mepe,
aMb0 JOKYMEHTa, TMOATBEPXKIAIOIIEr0 HaJIM4he JbIOThI MO €€ yIulaTre, WId
oTnpesieneHusl cyJa o0 yMEHBIIEHUH pa3Mepa ToCyIapCTBEHHON MOULIMHBI JHOO O
MPEJOCTaBICHUA OTCPOUYKHM (PacCpOUKH) €€ YIUIAaThl, TO Takas »*ajao0a HE MOXKET
OBITh MPUHSATA K PACCMOTPEHHIO CYJIOM KaCCAIIMOHHOW MHCTAHIIUK U B CUJTy MyHKTA |
gactu 1 craten 379" TTIK PO momzexut BO3BpAILCHUIO, KAaK HE OTBEYAKOLIast
TpeboBanmsm yactu 7 ctathi 378 I'TIK PD.

13. B ciiydae Bo3BpallieHUs] KaCCallMOHHOM Kal00bl TOCYAapCTBEHHAs MOILTHHA
MOJJIC)KUT BO3BpaTy JIMIly, YIUIATUBIIEMY TIOCYJAApCTBEHHYIO IONUIMHY, Ha
OCHOBAaHHMH €T0 3asBJICHUS, KOTOpOE TOJIaeTCSd B HAJIOTOBBIN OpraH (MOAMYHKT 2
NyHKTa | crarbu 333%, MYHKT 3 CTaTbH 333“°HK PD).

Ecnu  rocymapcTBeHHas ~— MOUUIMHA 32 MEPBOHAYAIBHO  IOJIAHHYIO
KaCCaIlMOHHYIO kajio0y He ObLTa BO3BpaIlleHa, TO €€ CyMMa IMOJUICKUT 3a4eTy CYJA0M
KAaCcCAIlMOHHOM WHCTaHIUU TPU TMOBTOPHOM OOpAIlleHUH JIMIA C KaJlIoOO0W B CyI
KAaCcCAaIlMOHHOM WHCTAHIMHU, €CJIM K HEeW MPHUJIOKEH NMEepPBOHAYAIBHBIN JTOKYMEHT 00
yIuiaTe TOCyJapCTBEHHOM MOLLIUHBI (MOAMYHKT 2 MyHKTa | cTaThu 333HK P®D).

14. Ilpy HanuYuMM OCHOBAaHUW JJIsI BO3BPAILIECHHUS KaCCAIMOHHBIX >KaJlOOBbI,
npeacTaBieHus 0e3 pacCMOTPEHUS IO CYLIECTBY OHM JIOJKHBI ObITH BO3BPAILEHBI B
TEUEHHUE JECATH JTHEW CO JIHS MX TMOCTYIUICHHS B CYJl KAacCallMOHHOW WHCTaHIIUU
(aacTs 2 cratbn 379" T'TIK P®).

Ecnu ocHoBaHMs 1711 BO3BpAILEHHSI KACCAILIMOHHBIX KalO0Obl, MPEICTaBICHUS,
MPelyCMOTPEHHBIE 4YacThlo | cTaTthu 379" TTIK PO, OyayT OOHaApy»EHBI CyIAOM
KaCCaIlMOHHOW WHCTaHIIUU MPU PACCMOTPEHHUH >KAJIOOBI UITU TIPEACTABICHUS C JIETIOM
B CyneOHOM 3acellaHWd, CyJI KAacCAllMOHHOW WHCTAaHIMU JIOJDKEH BBIHECTH
ompejienieHre 00 OCTaBJIEHWW KAaCCAIMOHHBIX KaJIOOBI, TMpeACTaBiIcHUs 0e3
paccMoTpeHus 1o cymecTBy (myHKT 6 yactu 1 crateu 390 I'TIK PO).

ITocne ycTpaHeHHMsT TPENATCTBUN, TMOCIYKUBIIUX OCHOBAHUSMH  JUIS
BO3BpAIllEHUs JUOO IS OCTaBJeHUS 0€3 pPacCMOTPEHHsS MO CYIIECTBY >KajoObl,
MPEICTABIICHHUS], JIUIIO BIIPaBE BHOBb OOPATUTHCS B CYJ C KaCCalMOHHBIMH Kajio000ii,
MPEJICTABJICHUEM C YUYETOM CPOKa, YCTAHOBJIEHHOTO 4acThio 2 ctaTtbu 376 ['TIK PD.

15. Kaccammmonnsie xano0a, MpeacTaBiCHUE, MOJAHHbIE B COOTBETCTBUU C
IIpaBWJIaMH, yCTaHOBJIEHHbIMU cTaThsiMu 376-378 I'TIK P®, uzywarorcs cyapamu,
YKa3aHHBIMU B CTAThE 380" I'TIK P®, 1o MaTepuaiaM, MPUIOKEHHBIM K HUM, JINOO
1o MaTepuaiaM UCTpeOOBAHHOTIO Jena.

B uemsix COOTIONCHHS PasyMHBIX CPOKOB CyJOIPOM3BOACTBA (CTAaThsi 6
['TIK P®) 3ampoc cyapu 00 ucTtpeOOBaHWU Jena TMOJICKUT HE3aMeITUTEIHHOMY
VCIIOJIHEHUIO CYJIOM.

16. B ciiydae uictpeboBaHus fieia Cybs BIpPAaBe MPUOCTAHOBUTH WCIIOTHEHHE
pelieHrs cyja A0 OKOHYaHWSI MPOU3BOACTBA B CyJ€ KACCAIlMOHHON WHCTaHIIMU
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TOJIKO TPU HAJU4YUU MPOCHhObI 00 3TOM B KaCCAI[MOHHBIX jKajo0e, MpeCTaBICHUN
uiu uHOM xojaraiictBe (dacthb 1 ctateu 381 ['TIK PO).

[Ipu »TOM BOMpOC O NPUOCTAHOBICHUH MCIOJHEHUSI O0O0XKaayemMoro B
KAaCCAIlMIOHHOM TMOpsiIKE CyAeOHOr0 MOCTAHOBJEHUS B 3aBHCHUMOCTH OT MOMEHTa
MOCTYIJICHUSI TaKOW MPOCHObI MOXKET pa3peniaThCsi Cyabeil MO0 OJHOBPEMEHHO C
uctpeboBaHueM Jena, JUOO Tocie ero ucTpeOoBaHUS, HO JO OKOHYAHHUSA
IIPOU3BOJICTBA B CYJIE€ KaCCAIlMOHHON MHCTAHIINH.

OOpaTuTh BHUMaHHE CYIOB Ha BO3MOXKHOCTb NMPHUOCTAHOBICHHS MCIOTHEHUS
TOJIBKO Te€X CYICOHBIX TIOCTAHOBJICHHUW, B OTHOIIEHUH KOTOPBHIX TOJAHBI
KACCALIMOHHBIE )KaJI00a, MPEICTABICHHE.

O [OpHOCTaHOBJIEHUM MWCIOJHEHUS PEIICHHUS CyAa CyAbed BBIHOCHTCA
OTIpeJIeNieHre, KOTOpOoe 00kamoBaHuIo He oaiekuT (dacth 1 crateu 381 ['TIK PD).

Ecnu ucnonHeHue peleHus cyAa MpUOCTaHABIMBAIOCH, TO B CiIy4ae, KOrjaa
MOCJIE U3YYEHHs JOBOJIOB KACCAIMOHHBIX >KajoObl, MPEICTABICHUS IO MaTepraiaM
Jiesia Cy/Ibel BBIHECEHO OlpeziesieHue 00 0TKa3e B Iepeade Kanoobl, IpeCTaBICHUs
JUIsL pacCMOTpPEHHUs] B CyA€OHOM 3aceJaHMM CyAa KacCalMOHHOM HWHCTAHLIUU, B
PE30JIIOTUBHOM YacTU OMNpPEAENEHUS CYIbH JOJDKEH OBbITh pa3pelieH BOmpoc 00
OTMEHE IPUOCTAHOBJICHUS MCIIOJHEHUS peuieHus cyaa. Ecim ke Cylnbel BBIHECEHO
OIpe/ieJIeHuEe O Mepe/lade KacCAIlMOHHBIX KaJoObl, MPEACTABICHUS C JEJIOM s
paccMOTpeHHsl B CyA€OHOM 3acelaHud, 00 OTMEHE MPUOCTAHOBJIECHUS MCIOIHEHMS
pELIeHUs CyJa YKa3bIBA€TCs B PE30JIFOTUBHON YacTH NMOCTAHOBIEHUA (OMpPEISICHMS)
CyJla KaCCAllMOHHOM MHCTAaHI[MH, BBIHECEHHOTO B Cy/IEOHOM 3aceJaHuu.

Pa3pemienne Bompoca 00 OTMEHE NPHOCTAHOBJIEHUS MCIOJIHEHUS pEUICHUs
CyJla HE HMCKIIFOYAETCS TAKXKE MYyTEM BBIHECEHHS OTIEIBHOTO ONPENECICHUS CYIbHU, a
€CJIM KacCallMOHHBbIE 3Kajio0a, MPEICTaBIE€HUE C JEJIOM pPAacCMaTpUBAIHUCH CYAOM
KACCAIlMOHHOM WHCTAaHLMU B Cyl€OHOM 3acelaHHuH, — OTIEIbHOTO MOCTAHOBJICHUS
(ompenesneHus) cyia KaCCallMOHHON MHCTaHIUU.

17. Cynpsa B mpenenax CpokoB, ycTaHOBIEHHbIX ctatbed 382 I'TIK P®, mo
pe3yiapTaTaM U3yY€HHs JIOBOJIOB KACCALMOHHBIX JKaJoObl, MPEACTaBICHUS IO
MaTepuagaMm, NPUJIOKEHHBIM K HUM, JIMOO MO MarepuajliaM HCTpeOOBaHHOrO jeina
BBIHOCUT oONpeaesneHne o0 oTKaze B IepelJadye KacCalMOHHBIX  5KaJloOBI,
IpeJCTaBlICHUs Ui PACCMOTPEHUS B CyIeOHOM 3acelaHud CcyJa KacCallMOHHOU
UHCTAHIIMM, €CIM OH NpUIeT K BbIBOJYy OO0 OTCYTCTBUHM OCHOBAaHM,
npeaycmotpeHHbix ctatheid 387 I'TIK P®, nis oTMEHbI WM U3MEHEHHUs CYIeOHBIX
MOCTAaHOBJICHUW B KacCallMOHHOM mopsiike (MyHKT 1 yactu 2 crateu 381 I'TIK PO).

OmnpeneneHue Cyapd AOHKHO OTBEYAThb TPEOOBAHMSM, MPEAYCMOTPEHHBIM
cratbel 383 I'TIK P®, Bkntovas u TpeOboBaHue 00 00A3aTENIbHOM yKa3aHHH B HEM
MOTHBOB, IO KOTOPbIM OTKa3aHO B T€pefaue KacCCalMOHHBIX  KaJoObl,
MPEACTABICHUS Il PACCMOTPEHHUS B CyIEOHOM 3acelaHMM CyAa KaccaldOHHOM
WHCTaHLUU.

18. O6nacTHBIM U paBHBIM UM CyJlaM HEOOXOJUMO UMETh B BUIY, UTO KaJIOOBbI,
IpEeJCTaBICHUs, NOJaHHblE B TMPE3UIUyM OOJACTHOTO WJIM PAaBHOTO €My CyJla
JUIIAMHM, KOTOPHIM paHee ObUIO OTKa3aHO B Iepefadye KacCallMOHHBIX >KajoOBl,
IpeJCTaBICHUs Ui PACCMOTPEHHUsT B CyIeOHOM 3acelaHuu cyla KacCallMOHHOU
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WHCTAHIIMH, TIOJIJISKAT BO3BPAIICHHUIO 0€3 PACCMOTPEHUS IO CYIIECTBY Ha OCHOBAaHUU
nyrkra 5 gactu 1 crateu 379" TTIK PO.

19. Ecnu npu u3ydeHuu JOBOJIOB KAaCCAIIMOHHBIX JKAJIOOBI, MPEICTABICHUS 110
MarepuajgaMm jena Cyabs MPHUAET K BBIBOJY O TOM, YTO HUMEIOTCS OCHOBAHUS IS
nepeayM KacCallMOHHBIX JKalloObl, MPEACTABICHUSA C JICJIOM JIJIi pacCMOTPCHHS B
CyieOHOM 3acelaHiH CyjJa KacCalldiOHHOW MHCTAHIIMH, OH BBIHOCHUT OINPEJICIICHUE O
nepejade KacCallMOHHBIX JKaJIOOBI, MPEACTaBICHUs C JCJIOM JUIsi pacCMOTPEHHUS B
CyJIecOHOM 3ace/laHny Cy/a KacCallMOHHOM WHCTaHIuMK (ITyHKT 2 JacTu 2 cTaThu 381,
ctatbs 384 I'TIK PD).

B omnpenenenun cyapu MODKHO OBITh yKa3aHO, KaKue€ JTOBOJABI JKaJIOOBI,
MPEACTABIICHUS] 3aCIy’)KUBAIOT BHUMAHUS TIPU PACCMOTPEHUH KaCCAIMOHHBIX
Kao0bl, MPEACTABICHUS C JEJIOM B CyIeOHOM 3acelaHnd CyAa KacCallmOHHOM
WHCTaHITNH.

20. I'pax1aHCKMM TIpoleCCYAIbHBIM KojekcoM Poccuiickoit deaepannu He
MPEIyCMOTPEHA BO3MOKHOCTh MOJA4M JIMIIOM, [0 KacCAIlMOHHOM >Kajio0e KOTOpOro
BBIHECEHO ONpEeNIeNICHUuEe CyJbU O Tepenaye KajoObl C JIEJIOM JUIsl PacCCMOTPEHUS B
CyJIeOHOM 3ace/laHuu Cy/ia KacCalluOHHOW MHCTaHIUH, JOTOTHEHUH K KacCallMOHHON
x)aooe.

BwmecTe ¢ TeM ucxoas u3 HEOOXOIMMOCTH COOJIOJICHUS TIpaBa 3asBUTEINs Ha
CIpaBeJIUBOE CyaeOHOe pa3OoUpaTenbCTBO, TAPAHTUPOBAHHOTO MYHKTOM 1 cTaThu 6
KonBeHnM o 3amuTe mpaB 4eJIOBEKa M OCHOBHBIX CBOOO/I, B CIydae MoJaqyu JUIOM,
M0 KacCallMOHHOM kaio0e KOTOPOro BHIHECEHO OMPEICIICHUE CYAbU O €€ Mepeiaue C
JIEJIOM JIJIsi pAaCCMOTPEHUS B CYJIeOHOM 3aCEeIaHuU CyJla KacCallMOHHOW MHCTaHIIUU U
Ha3HA4YEHO CyAcOHOE 3aceaaHue, JTOMOJHEHUM K ATOM >Kajlobe OHM MPHOOIIAIOTCS
CyJIOM K TOJaHHOM paHee KacCallMOHHOW >xaynoOe. Mcxons U3 OMOTHUTEIBHBIX
JIOBOJOB OTHOCUTEIBHO TOTO, B YeM 3aKJIIYaloTCs JOMYIIEHHbIE CYIO0M
CYIIECTBEHHbIC  HApYIICHUS  HOPM  MaTepUAIbHOTO  MpaBa WIX  HOPM
MpollecCyalbHOTO TpaBa, MPHUBEAIINE K CyAeOHOW ommOKe, CyJ KacCallmOHHOU
WHCTAHIIMM pEeIIaeT BOMPOC O HEOOXOJMMOCTH HAMpaBlICHUS KOMUM TIOJIaHHBIX
JOTIOJTHEHUH JIMIaM, YYaCTBYIOIIUM B JieJie, a TaKKe 0 HEOOXOJUMOCTH OTIIOKECHUS
pPacCMOTpPEHHUS KaCCAIlMOHHOW JKaJoObl C JIEIOM B CyJIeOHOM 3acelaHuHl U
HA3HAYCHUS HOBOM JaThl U BPEMEHU Cy/IeOHOTO 3aceaHusl.

21. B cootBeTcTBUHM ¢ nojoxkeHussMu ctath 385 I'TIK PD cyn kaccanuonHoi
WHCTAHIIMHU, KOTOPOMY TI€pEeIaHo JEJIO ISl pACCMOTPEHUS B CYJeOHOM 3aceaHuu:

HalpaBJsSIET JIMIIAM, YYacCTBYIOIIMM B Ji€Jie, KOMHUHU OMNpEIETICHUS] CYIbU O
nepejaye KacCallMOHHBIX JKaJIOOBI, MPEACTaBICHUS C JEJIOM JUIsi paCCMOTPEHHS B
CyieOHOM 3acelaHuu CyJa KacCAllMOHHOM HWHCTAHIIMM U KOIMUM KacCAllMOHHBIX
KaJ00bl, TPEACTABIICHHUS;

Ha3Ha4YaeT BpeMs pPAcCMOTPEHHUs Jejla C TaKUM pacueTroM, 4YTOObI JIMIIA,
YYaCTBYIOIIIHUE B JieJie, UMEJIN BO3MOKHOCTh SIBUThCS Ha 3aCeaHUE, U U3BEIIAET UX O
BPEMEHU U MECTE PACCMOTPEHHUSI KaCCAIIMOHHBIX JKaJI00bI, MPECTABICHUS C JIEJIOM, B
ToM uymucie nocpeactBoM CMC-cooOmenuss npu (ukcanuu (pakra OTHPaBKA H
nocraBkn CMC-u3BerieHus aapecary.
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22. PaccMoTpeHHe KacCallMOHHBIX >KajioO0bl, MPEACTAaBICHUS C JEJIOM B
CyJleOHOM 3acelaHuu Cy/a KacCallMOHHOM MHCTAHIIMKM MPOU3BOJIUTCS B CPOKU U B
NopsiJiKe, ycTaHoBJIeHHbIE cTaTheld 386 I'TIK PO.

[Ipu sTOM CpOK paccCMOTPEHMsI KacCAIlMOHHBIX KaJloObl, MPECTABICHUS C
JeJIOM B CyIeOHOM 3acelaHuM CyJa KacCallMOHHOM WHCTaHIMM HadYMHAeT
HCUYUCIISATBCS CO JHS BBIHECEHUS CYyAbEH OIpPENETICHUs O Iepeladye KaCcCallMOHHBIX
Kano0bl, IPEJICTABIICHUS C JIEJIOM JJIi paCCMOTPEHHsS B Cy/eOHOM 3aceaHuM Cyna
KAaCCallMOHHOW MHCTAHIIMU U IPOJIJICHUIO HE TTOJICIKHUT.

23. Cynam crienayer UMETh B BUJYy, YTO HESIBKA JIMI], YYaCTBYIOIIUX B JEJE,
HaJUIeKamM  o0pa3oM  M3BEIICHHBIX O BPEMEHH M MECT€ PacCMOTPCHHUS
KACCALIMOHHBIX JKajo0bl, MPEACTABICHHUS C JE€JIOM B CyA€OHOM 3acellaHud Cyna
KACCallMOHHOM  HWHCTaHIIMU, HE TMPENsATCTBYeT MX PACCMOTPEHUIO  CYAOM
KaccallMOHHOM MHCTaHIMu (4acth 2 ctatbu 385 ['TIK PD).

Ecnu no ynaneHus cyna B COBEMIATENbHYIO KOMHATY JJISI IPUHATHS PEILICHUS
MO0 KAacCAIlMOHHBIM >Kajo0e, TMpEeJCTaBICHUIO OT JIMI, YKa3aHHbIX B Yactu |
cratbu 376 I'TIK P® u nHagnexamuM oOpa3oM HU3BEIICHHBIX O BPEMEHU U MECTE
PacCMOTPEHHUsI KaCCAIIMOHHBIX KaJI0O0bI, MPEJCTABICHUS C JIEJIOM, MMOCTYIHUT MPOochOa
00 OTJIOKEHUHU CYJeOHOTO 3ace/laHus B CBSI3M C HEBO3MOXKHOCTBIO YYaCTHSI B HEM I10
YBAXUTEIbHBIM MPUYUHAM U OYJIyT MPEICTABICHBI 1I0KA3aTEIbCTBA YBAKUTEILHOCTH
OTUX TMPUYUH, CYJ OTKJIAJIbIBA€T PACCMOTPEHUE KACCAIIMOHHBIX  >KajoObl,
MPECTABICHUS C JIEJIOM B Clydae MPU3HAHUS MPUYUH WX HESIBKM YBaKUTEIIbHBIMU
(uactb 2 cratbu 167 I'TIK POD).

OO0 oTyoXKeHUM CyJIeOHOrOo 3acefaHus MPEe3UTUYMOM OO0JIACTHOTO M PaBHOIO
€My CcyAa BBIHOCUTCS  mocTaHoBjieHue, a CyneOHoil  koJuleruel 1o
aAMUHUCTPAaTUBHBIM JenaM, CyaeOHOM KoJulerHedl Mo TrpaXAaHCKUM JejaM U
Boennoi kosneruein BepxoBHoro Cyna Poccuiickoit denepannu — onpeaeiacHue.
Ecnu cynom kaccalluOHHOM MHCTAHITMHU BEAETCS IPOTOKOI CYIAEOHOTrOo 3aceaHusi, TO
MOCTaHOBJICHHE (ompezencHue) 00 OTI0KEHUH CyJAeOHOro 3acelaHus MOXKET OBITh
3aHECEHO B MPOTOKOJ (4acTh 4 crarbu 1, yacts 2 crathu 224 ['TIK PD).

24. Tlpu paccCMOTpEHHMH KAaCCAIIMOHHBIX KaJIOOBI, MPEICTABICHUS C JEIOM CY/I
KACCallMOHHOM WHCTaHIIMM HE BIPaBE yCTAaHABIMBATh WJIM CUUTATh JIOKA3aHHBIMU
00CTOSITEIHCTBA, KOTOPhIE HE ObUIM YCTAHOBJIEHBI JIHMOO OBUIM OTBEPTHYTHI CYIOM
MEepBOM WM aNeJUIALMOHHOW MHCTAaHUMH, MNPEApeliaTb BOOPOCHl O JOCTOBEPHOCTH
WM HEJOCTOBEPHOCTH TOTO WM HMHOTO J0Ka3aTelbCTBA, MPEUMYIIECTBE OJHHUX
JIOKa3aTeIbCTB Tieped APYTMMU, a TakKe MCCIeAOBaTh HOBBIC JI0Ka3aTeNIbCTBA
(uacte 2 cratbu 390 I'TIK P®). Bmecte ¢ Tem, eclid CyAOM KacCallMOHHOU
WHCTAaHIMU OyleT YCTAaHOBJEHO, YTO CyJaMH NEepBOW M (WIK) aneuIsIUOHHON
WHCTAHIIMN  JIOMYIIEHbl HAPYIICHUS HOPM  MPOIECCyalbHOTO IpaBa MpH
WCCIICIOBAaHUM W OILICHKE JO0Ka3aTeNIbCTB, MPUBEAIINE K CyIeOHON oOIunoKe
CYIIECTBEHHOTO M  HENPEeOoJOJIMMOTO  Xapakrepa (Hampumep,  cyaeOHoe
MOCTaHOBJICHUEe B HapyiieHue TtpeboBanuii cratbt 60 ['TIK P® ocHoBaHo Ha
HEJIOMYCTUMBIX JIOKa3aTeNbCTBAX), CYyA YYUTBIBAET OJTH OOCTOSITENbCTBA TIpU
BBIHECEHUU KAaCCAI[MOHHOTO MTOCTAHOBJICHHUS (ONPEIEICHUS).

25. Cyn xaccalluOHHOM MHCTaHIMU MPOBEPSET 3aKOHHOCTh TOJBKO TEX
CyZIeOHBIX MMOCTAHOBJICHHM, KOTOPBIE 00XKATYIOTCSI, M TOJILKO B TOM YacTH, B KOTOPOU
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onn o6xamyrotcst (dacth 2 crarbu 390 I'TIK P®). Ognako, ecnu obxamyemast 4acThb
peuieHus: o0yclIOBIIeHa APYTOM €ro 4acThi0 WJIM MHBIM CYJE€OHBIM MMOCTAHOBJICHHUEM,
BBIHECEHHBIM 110 3TOMY K€ JIeTy, KOTOpbIe HE 00XKaTyIOTCs 3aBUTENEM, TO 3Ta YacTh
pelieHusT Wik Ccyne0HOe IMOCTAaHOBJIIGHHE TakKe TMOMJeKaT IMPOBEPKE CYIOM
KAaCCallMOHHON MHCTaHIINH.

[IpoBepka  3aKOHHOCTH  OOKajgyemMoro  CyAeOHOro  IMOCTaHOBJICHHMS
OCYUIECTBJISIETCS. B TMpejesiax JOBOJOB KaCCAIIMOHHBIX >KajoObl, MpeJCTaBICHUSI.
BwmecTe ¢ Tem cienyeT MMEeTh B BULY, UTO Cy/ HE CBSI3aH JI0BOJAMU, U3JI0KEHHBIMU B
KaCCallMOHHBIX jkano0e, MpeNCTaBICHUH, €CIU OH MpPHUIET K BBIBOAY, 4YTO B
MHTEpecax 3aKOHHOCTH HEOOXOAMMO BBIATH 3a MPEJENbl ITUX JOBOJIOB.

B mocraHoBieHMM, ONpENEICHUM CyAa KacCallMOHHOW  WHCTaHLWH,
BBIHECEHHBIX IO  pe3yjbTaTaM  pPAacCMOTPEHHUS  KACCAIlMOHHBIX  JKaJoOBlI,
NpPEJICTaBICHUS C JIeJIOM, JOJDKHBI OBITh yKa3aHbl MOTHBBI, 1O KOTOPBIM CYI
KACCallUOHHOM HWHCTAaHUMU BBIIIENT 32 MPEAeiabl JOBOJIOB, COJEPKAIIUXCS B
KacCaIllMOHHBIX XKajo0e, npencrabieHu (MyHKT 8 yactu 1 crateu 388 I'TIK PO).

26. Cynam crieiyeT UMETh B BHUJLY, UYTO BHOBb OTKPBIBIIHECS OOCTOSTENbCTBA
7100 HOBBIE OOCTOSITENILCTBA, HA KOTOpbIE JUIA, YKa3aHHbIE B yacTu 1 crarbu 376
['TIK PO, cchutatoTcsi B KaCCallMOHHBIX Kano0e, MpeJICTaBICHUH, He MOTYT CIY>KUTb
OCHOBAHMSIMU JUUIsI OTMEHBI WJIM U3MEHEHHUS CyACOHBIX IOCTAaHOBJIICHUHA B
KACCALIMOHHOM IOPSJIKE.

[lo yka3aHHBIM OOCTOATENBCTBAM CYy/IE€OHBIE IOCTAHOBJICHHS MOTYT OBITh
MEPECMOTPEHBI B MOPAIKE, YCTaHOBIEHHOM Ti1aBou 42 ['TIK PO.

27. Ecnim cymamu mepBod W (WJIM) amneUISIIMOHHOW WHCTAHIMKA JIOMYIIICHA
omuOKa B MPUMEHEHUM W (WJIM) TOJKOBAHUM HOPM MAaTEpHAIbLHOTO TIpaBa, s
UCITPaBJIEHUSI KOTOPOW IOCJE OTMEHBI (M3MEHEHUs) CyAeOHBIX MOCTAHOBJICHUN HE
TpeOyeTcss  yCTAaHOBJIEHHMS  HOBBIX  OOCTOSITENBCTB  J€Na,  MPEACTaBICHUS,
VICCJIEIOBAHMSI M OLIEHKHU JJOKA3aTEJbCTB, TO CyAy KacCallMOHHOW MHCTAHILIUU CIIETYET
OPUHATH HOBOE Cy/neOHOE MOCTAaHOBIIEHUE (OMpeesieHue), He mepejaaBas /o Ha
HOBO€ pPACCMOTPEHHE B CyJl NEPBOM WM aNeJUIALMOHHOW WHCTAaHIUHU (MYHKT 5
yactu 1 crateu 390 I'TIK PO).

28. YuutbhiBasg, 4To B COOTBETCTBMM ¢ YacTbio 9 crateum 386 I'TIK PD
BbIHECEHHE KAaCCAlMOHHBIX IIOCTAHOBJICHUH, OIpeneiIeHu U HuX OObsIBICHUE
MPOUCXOJAT N0 MPaBUIaM, IPEAYCMOTPEHHBIM COOTBETCTBEHHO CTaThsiMu 194 u 193
['TIK P®, cyn xaccanmOHHOM MHCTAHLMM B CUIIY IOJOKEHMM 4acTu 2 cratbu 193
['TIK P® BmnpaBe B cyneOHOM 3acedaHUM OTJIACUTh TOJBKO PE30JIOTUBHYIO 4YacCThb
CBOET0 MOCTAHOBJIEHUS, ONPEACIICHUS], Pa3bsICHUB, KOT/Ia U TJE JIULA, Y4aCTBYIOLIUE
B Jelie, HX NPEICTaBUTEIM MOTYT O3HAKOMHUTHCS C MOTHBUPOBAHHBIM
MIOCTaHOBJICHUEM, ONIPEJICTICHUEM CY/Ia.

OrnameHHass  pe30JIOTHBHAs  4YacThb  KAacCAallMOHHOTO  MOCTaHOBJIEHUS,
OTIpEJICIICHHS TOJDKHA OBITh IPUOOIIICHA K JIETTy.

29. Tlo cmbicny cratbu 428 TTIK PO, mocnme paccmoTpeHus nena B Cyne
KAaCCallMOHHOM HHCTaHIMH, B TOM YHUCJE W B CJIydae, KOTJa CyJl KacCAallMOHHOM
WHCTAHIIMM OTMEHWJI MO0 M3MEHUJI MMOCTAHOBJICHHE CyJla TMEPBOM, aneuIsIIMOHHON
WIM KacCalMOHHOM WHCTaHIMM M TPUHSAJ HOBOE CYyIeOHOE IOCTaHOBJICHHE,
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VCTIOJIHUTENbHBIA JIUCT BBIJAETCS CYJOM, KOTOPBIM paccMaTpuBal J€JI0 B HEPBOM
WHCTaHIINH.

30. IlpusHaTh yTpatuBIIMM cUiy noctaHoBiieHue [lnenyma BepxosHoro Cyna
Poccuiickoit ®enepanuu ot 12 ¢epansa 2008 roga Ne 2 «O mpuMeHEHUU HOPM
IPaXKIAHCKOTO MPOLIECCYATbHOTO 3aKOHOAATENBCTBA B CYJI€ HAA30PHOW MHCTAHIINU B
CBSI3U C MPUHATHEM U BBeleHUeM B aeictBue denepanbHOro 3akona ot 4 nexaldps
2007 1. Ne 330-®3 «O BHeceHMHM W3MEHEHUN B ['pa)xJaHCKUI IPOLIECCYAbHBIN
kozekc Poccuiickon ®denepanum».

[Ipencenarens Bepxosuoro Cyna
Poccniickon @enepanun

B.M. Jle6enen
Cekperaps [1nenyma,
cynbst BepxoBnoro Cyna
Poccuiickon ®@enepanuu
B.B. lopouikos

http://nmBc.pd
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