INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJEPALIUUA

Ne 31

r. MockBa 11 nexabps 2012 r.

O npumeHennu HOpM ['pakaIaHCKOro MNPoOUECCYATBHOIO
koaekca Poccuiickoit PegepanuM NpH  PaccCMOTPEHUM
CyJaMH 3asiBJICHUM, NpeIcTaBJeHUMH O MepecMoTpe II0
BHOBb OTKPBIBIIMMCSI MJIH HOBBIM 00CTOSITEJILCTBAM
BCTYNMBIIMX B 3AKOHHYI0 CHJIY CYA€OHBIX IIOCTAHOBJICHUH

B cBsa3u ¢ BonpocamMu, BOSHUKAIOLIUMU Y CyA0B IIPU IPUMEHEHUU HOPM IJ1aBbl
42 T'paxmaHckoro TmpoiieccyaiabHoro kojekca Poccuiickoit ®deneparum (nanee —
['TIK P®) o mepecMoTpe MO BHOBb OTKPBIBIIMMCS WM HOBBIM OOCTOSTEIHCTBAM
CYICOHBIX TOCTAaHOBJIEHUH, BCTYNUBLIMX B 3aKOHHYIO CHIIy, a TaKXKe B LEIIX
oOecrieyeHus: MPaBUIBLHOTO MPUMEHEHHUs 3aKOHOAATENIbCTBA M €IUHCTBA CYICOHOU
npaktuku Ilnenym BepxoBHoro Cyma Poccumiickoii denepanuu, pyKOBOACTBYSCH
cratber 126 Koncturyunu Poccniickonn @enepanuu, cratesimu 9, 14 denepanpsHoro
KOHCTUTYIIMOHHOTO 3akoHa OT 7 deBpans 2011 roga Ne 1-OK3 «O cymax obmieit
opucaukunn B Poccuiickonn  @enepannn», MMOCTAHOBJIISIET JaTh CyAaMm
CJIEAYIOIINE PAZBICHEHUS:

1. BcerynuBuve B 3aKOHHYIO CHIIy pEIIEHUS CYAOB NEpBOM HMHCTaHIUH,
ONPENENICHNs] CYJIOB alleJUIILMOHHON WHCTAHIMHU, MOCTAHOBIICHUS U OINPEIEIICHHUS
CyJIOB KacCallMOHHOW WHCTaHUUM, noctaHoBieHus: [Ipesmanyma Bepxosnoro Cypaa
Poccuiickoit denepanuu MOryT OBITH MIEPECMOTPEHBI TI0O BHOBH OTKPBIBITUMCS A
HOBBIM OOCTOSITENICTBAM CYJIOM, PUHSBIIUM ITOCTAHOBJICHUE.

Ncxons u3 nonoxennii nyHkra 2 yactu 1 cratem 331 I'TIK PO onpenenenus
HA3BaHHBIX CYAOB, KOTOPBIMH JEJI0 HE pa3peuiaercss Mo CYUIECTBY, MOTYT OBbITh
IIEPECMOTPEHBI B CIIy4yae, €CIM OHHM HCKJIIOYAIT BO3MOYKHOCTH JAJbHEWIIErO
nBukenus nena (yacth 4 crateu 1 T'TIK PO).
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Cyzapl anemsiuMOHHOM, KacCalMOHHOW MHCTaHUMHU, a Takke Ilpesunnym
Bepxosuoro Cyna Poccuiickoii denepanviu B COOTBETCTBUU CO cTaThend 393
['TIK P® BnpaBe nepecMOTpETh IO YKa3aHHBIM BBIIIE OOCTOSITEIbCTBAM BHIHECEHHBIE
UMU TIOCTAaHOBJICHHMSI B CJIy4ae, KOTJIa ATUMHU MOCTAHOBJICHUSIMHU OBLIO H3MEHEHO
MOCTAaHOBJICHUE Cy/Ja HIDKECTOSIIE MHCTAaHIMM JMOO BBIHECEHO HOBOE
ITOCTAHOBJICHHUE.

2. llpaBom Ha oOpamieHue B CyJ C 3asBJICHUEM, IMPEACTABICHUEM O
nepecMoTpe B nopsike riaassl 42 ['TIK PO BcTynuBIIMX B 3aKOHHYIO CHITY CYJEOHBIX
MIOCTAHOBJICHUN 00JIaIal0T y4acTBYIOIINE B JIeje JUIla, a TaKKe APyrue JIHIA, Clu
CyZ€OHBIMU MOCTAHOBJICHUSIMU pa3pelieH BOMPoc 00 UX mpaBax U 00SA3aHHOCTSIX.

Ilockonbky B coorBerctBHM co cratbeil 44 TTIK P® mnpaBompeemMcTBO
JOMYCTUMO Ha JKOOOW CTaguM Ipa’KJaHCKOr0 CYAOIPOHU3BOACTBA, MPOILECCYaIbHbIE
IIPABOIIPEEMHMKHN JIML, YYaCTBYIOIIMX B J€J€, B YCTAHOBJICHHBIX 3aKOHOM CIIy4asX
Tak)ke 00JIaJjaloT MPaBOM Ha OOpallleHUE C 3asBJICHUSIMU O MEPECMOTpe CyACOHBIX
MOCTAHOBJICHUN IO BHOBb OTKPBIBUIMMCS UJIM HOBBIM OOCTOSATEIBCTBAM.

[Ipokypop BmpaBe oOpaTUTbCd B CyJ C MpPEICTaBICHHUEM O IEPECMOTpE
BCTYNHUBILKX B 3aKOHHYIO CHJIY CYJEOHBIX IMOCTAHOBJICHHUH 110 BHOBb OTKPBIBIIUMCS
WIA HOBBIM OOCTOSITENIbCTBAM, €CIM JeJ0 ObLIO BO30YXKIEHO IO 3asBJICHUIO
IIPOKYpPOpa, INOJAHHOMY B 3alIUTy MPaB M 3aKOHHBIX HHTEPECOB TIPaXKIaH,
HEOIIPEIeIEHHOT0 Kpyra JIMIl Wik uHTepecoB Poccuiickoin ®enepanuu, cyObeKTOB
Poccuiickoii ®eneparuy, MyHHIMOAIbHBIX OOpa3oBaHuii (yacte 1 cratem 45,
cratbst 394 TTIK P®), nubo ecnum npokypop BCTyHwJI B MpoLecC s Aadu
3aKJIIOYEHHS MO Jeny B ciydasax, koraa 3to npeaycMmorpeHo ['TIK P® w unbIMEH
dbenepanbubiMu 3akoHamMu (dactb 3 cratbu 45 ['TIK P®). Ilpu stom mnpaBo Ha
oOpalieHre NpoKypopa C TAKUM IMPEACTaBICHUEM HE 3aBUCUT OT (DAKTUUECKOTO
y4acTHs POKYpOpa B 3aCEIaHUIX CYJIOB COOTBETCTBYIOIIMX UHCTAHIIUM.

[Ipokypop Takxke BIpaBe OOpaTUThCA B CyJ C 3asBICHHEM O MEPECMOTpe
CyneOHbIX mocTaHoBiIeHU B mopsiake riaBbl 42 ['TIK P® B mHTepecax rpaxnas,
HEONpeIeJICHHOTO Kpyra JiMIl win uHTepecoB Poccuiickoit deneparuu, cyObeKTOB
Poccuiickoit ®enepaniuy, MyHHUIIMNAIBHBIX OOpa30BaHWN, HE MPUBIEKABIIMXCS
CYJIOM K YYacTHIO B JIeJie, €CIH CyAeOHbIMU MMOCTAHOBJICHHUSIMH pa3pelieH BOIpOC O
mpaBax U O0S3aHHOCTSX ATHUX JIMII, MPUMEHHUTENbHO K yacTu 1 ctathu 45 T'TIK P®
(uactb 4 ctateu 1 ['TIK PD).

3. 3asBneHue, IPeACTaBICHUE O MEPECMOTPE BCTYMHBIINX B 3aKOHHYIO CHITY
CyJ€OHBIX MOCTAHOBJICHUW MO BHOBb OTKPBIBIIMMCSI WJIM HOBBIM OOCTOSITE€IBCTBAM
JNOJDKHBI  COAEP)KaTh HAMMEHOBAaHUE CyJa, B KOTOPBIM MOJAETCS 3asBJICHUE,
NpEeACTaBICHUE, HAMMEHOBaHUE JuIa, oOpamarolerocs B CyJ, HauMEHOBaHUE
y4acTBOBABUIMX B JIEJI€ JIUII, a TAK)KE yKa3aHUE Ha OOCTOSITENIbCTBA, KOTOPbIE MOTYT
MOBJIEYb MEPECMOTP CYIeOHOTO MOCTAaHOBIICHUS, M CCBUIKY Ha JI0Ka3aTesbCTBa,
MOJITBEP K IAIOIIUE 3TH OOCTOSITENLCTRA.

K 3adBneHuro, IMpeACTaBICHHUIO, NOAABAEMBIM B  ANCJUIALUOHHYIO,
KaccallMoHHy0 uHcTaHiuioo uiau B Ilpesuguym BepxoBHoro Cyna Poccuiickoit
denepanyu, TpUIAralOTCs 3aBEPEHHbBIE COOTBETCTBYIOLIUM CYAOM KOIUU CYIeOHBIX
NIOCTAHOBJICHU, IPUHSATHIX 10 ATy, IPUMEHUTENBHO K 4acTH 5 ctaThu 378, yactu 4
crateu 391° TTIK P® (uacts 4 craten 1 [TIK PD).



3

3asiBliecHHE TMPOKYpopa O MEPECMOTPE BCTYNHUBIIMX B 3aKOHHYI CHUIY
CyJI€OHBIX TTOCTAHOBJIEHUN IO BHOBb OTKPBIBIIMMCS WJIM HOBBIM OOCTOSTENILCTBAM B
WHTEpecax JIMll, HE MPHUBJICKABIIMXCS CYIOM K Y4YacTHIO B Jielie, JOJKHO OBITh
000CHOBaHO MPUMEHUTEIHLHO K TpeOoBaHusAM dactu 1 cratbu 45 I'TIK P® (wacts 4
ctatbu 1 I'TIK PD).

duznyeckue JIMa U OPraHu3alluu [P M0/Iaue B CY/J| 3asiBJICHUI O MepecMoTpe
BCTYNUBIIUX B 3aKOHHYIO CUJy CYACOHBIX MOCTAHOBJIEHUN MO BHOBbH OTKPBIBIIUMCS
WU HOBBIM OOCTOSATENIbCTBAM, a TaKXK€ YaCTHBIX >KalloOd Ha OmpeiesieHus cyaa
MEepPBOM MHCTAHIIUU, BEBIHECEHHBIE M0 PE3YyJbTaTaM PACCMOTPEHUS YKa3aHHBIX kajoo,
MCXOMS M3 MOJIOXKEHHit moamyskTa 7 myskra 1 craten 333% Hamorosoro komekca
Poccniickon @enepanum um  coxepkanust 4vactu 1 cratem 392 TTIK PO,
npeaycMaTpPUBAIONIEH BO3MOXKHOCTh IMEPECMOTpPa BCTYNUBIIUX B 3aKOHHYIO CHITY
CyJIeOHBIX TIOCTAHOBJICHWH HE TOJHKO TIO BHOBH OTKPBIBIIMMCS, HO W IO HOBBIM
00CTOSTENBCTBAM, OCBOOOXKICHBI OT YIUIATHI TOCYAAPCTBEHHON MOILITUHBI.

4. IIpenycmotpennsiii cratbeit 394 T'TIK P® TpexmecsyHblil CpOK SIBISIETCS
CPOKOM Ha OOpallleHHe B CyJl U B Cliy4ae MpOITycKa 0e3 YBaKUTEIbHBIX NMPUYUH HE
MOXET CIYKUTh OCHOBAaHHWEM i1 BO3BpAILCHHS 3asBJICHUSA, MPEICTABICHUSI O
NepecMOTpe BCTYNHUBIIUX B 3aKOHHYIO CHIIY CYJCOHBIX MOCTAHOBJICHUN B MOPSIKE
riaBel 42 I'TIK PO mubo 11 oTKaza B UX NPUHATHH.

Bompoc o coOmniojieHnrd yKa3aHHOTO CpOKa HEOOXOAMMO BBIACHITH B
cyneOHoMm 3acenaHuu. [Ipu sTOM cienyeT uMeTb B BHUAY, UYTO MPOIYCK CpOKa
oOpaiieHust B cyJ 0€3 YBaXUTEIbHBIX MPUUYUH SIBISIETCA CaMOCTOSATEIbHBIM
OCHOBAHHUEM JIJI1 OTKa3a B YJAOBJICTBOPCHUU YKa3aHHBIX 3asBJICHUS, IIPEACTaBICHUS,
YTO JOJKHO OBITh 0OOCHOBAHO B OINPEACICHUU Cya MIPUMEHUTEIHHO K MOJOKEHUSIM
yactu 4 ctatbu 198 I'TIK PO (vacts 4 crathu 1 I'TIK PD).

Hcxons U3 npuHIMIa MPaBOBOM OMPENEICHHOCTH B IIEJISIX COOJIIOICHUS MpaBa
JIPYTUX JIMI] HA CIpaBeIIMBOE MyOIMYHOE pa3OoupaTeabCTBO Jiejia B pa3yMHbBIA CPOK,
rapaHTUPOBAHHOTO cTaTheid 6 KoHBEHLIMM O 3aluTe MpaB 4YEIOBEKA U OCHOBHBIX
cBo0on oT 4 HosiOps 1950 roma, cynmy mpu pemieHur BOIMpoca O BO3MOKHOCTH
BOCCTAHOBJICHUS HA3BAaHHOTO CpPOKa HEOOXOJUMO yUYUTHIBATH HE  TOJIBKO
YBAXUTEIHHOCTh IPUUMH €T0 MPOIMYCKa, HO U CBOCBPEMEHHOCTh OOpAIeHUsI B CY/I C
3asiBJICHUEM, TIPEICTABIEHUEM O MEPECMOTpPE CyIeOHBIX MOCTAHOBJICHHUH MOCIE TOTO,
KaK 3asBHUTEIb Y3HAT WM JTOJDKEH ObLT y3HATh O HAJMYUHU BHOBb OTKPBIBIIUXCS HIIA
HOBBIX O0CTOSITEJIbCTB.

5. Ilpu ucuncnenun cpoka oOpalieHus: B Cy/ C 3asBJICHUEM, MPEICTABICHUEM
O MEPEeCMOTPE BCTYMUBIIUX B 3aKOHHYIO CUJIY CYACOHBIX MOCTAHOBJICHUN HAJJICKUT
pykoBojacTBoBaThcs ctatbelt 395 I'TIK PO, umes B Buay cnepyroiiee:

a) eciM 3asBJICHUE TOJAaHO HAa OCHOBaHMM NyHKTa 1 vactu 3 crarbu 392
I['TIK P®, To cpok oOpaleHust B CyJ CIAEAYEeT UCUUCISITH CO JHS, CIAETYIOUIEro 3a
JTHEM, KOTJa JIMIOo, OoOpaTuBIIeeCcsS B CyJ, Y3HAIO O CYIIECTBEHHBIX IS Jieia
00CTOSATEIBbCTBAX;

0) B ciydae, €Clid B Ka4eCTBE BHOBbH OTKPBIBIIUXCS OOCTOSITEILCTB HA3BAHBI
3aBEJIOMO JIOKHBIE MOKA3aHUsI CBUJIETEIISA, 3aBEIOMO JIOKHOE 3aKJIIOYEHUE IKCIIEPTa,
3aBEJIOMO HETPABWIBHBIN MepeBojl, (hambCcuduKaIus 10Ka3aTeIbCTB, MPECTYTUICHHUS
CTOPOH, JIPYTUMX JHI, YYaCTBYIOUIUMX B JI€Ji€, UX NpPEACTaBUTENCH, MPECTYIICHUS



4

cyneit (mynktel 2 u 3 gactu 3 crateu 392 I'TIK P®), a takxke, eciim B KayecTBe
HOBOTO OOCTOSITENIbCTBA Ha3BaHAa OTMEHA CYJeOHOrO IMOCTAaHOBJICHHUS cyAa 0OIen
IOPUCIUKIIMA TIO YTOJIOBHOMY, TPaKJAHCKOMY Jely, Jedy 00 aJIMHUHHCTPATUBHOM
MpaBOHAPYIICHUH WM OTMEHA MOCTAHOBJIEHUS apOUTPAXKHOTO cyla JUOO OTMEHa
CyIOM TIIOCTAaHOBJICHUS TOCYJAapCTBEHHOTO OpraHa WA OpraHa MECTHOIO
cCaMOYIIpaBJiCHUs, TPU3HAHUE BCTYMUBIIUM B 3aKOHHYIO CHIYy CyACOHBIM
MOCTAaHOBJICHUEM cyJa oOOIed  IOpUCAUKIMM WM  apOUTpaKHOTO  CyJla
HepecTBUTEIbHON caenku (myHKTHl 1 u 2 gactu 4 crateu 392 I'TIK P®), cpoxk
oOpallieHust B CyJ CIeAyeT UCUUCIATH CO JHS, CIEAYIONIEro 3a THEM BCTYIUICHUS B
3aKOHHYIO CHJIy COOTBETCTBYIOLIEIO CYyAEOHOrO aKTa, KOTOPBIA ONpeNeseTcs IO
IIpaBUJIaM, YCTaHOBJICHHBIM YTOJIOBHO-IIPOLIECCYAIbHBIM, rpaX JaHCKUM
IpOIECCyaabHbIM, apOUTPAKHBIM MPOLECCYalbHBIM  3aKOHOJATEIbCTBOM WU
3aKOHOJIATEILCTBOM 00 aIMUHUCTPATHBHBIX TPABOHAPYIICHUSIX;

B) €Clii B KayecTBE HOBOIO0 OOCTOSATEIhCTBA YKa3bIBA€TCS Ha OIpEICICHHE
(u3menenue) B mnoctaHoBieHun [Ipesunuyma BepxoBnoro Cyaa Poccuiickoi
denepanuu MPAKTUKA NPUMEHEHUS MPABOBOM HOPMBI, MOJIOKEHUSIMU KOTOPOM
PYKOBOJACTBOBAJICA CyJ IPU PACCMOTPEHUU KOHKPETHOIO JI€JIa B OTHOLICHUM JIMIIA,
oOpaTUBILIErocs C 3asABJIEHUEM O IEPECMOTpPE Jejla B MOpSAJKE Haa30pa, JHUOO IO
pe3yibTaTaM pacCMOTpPEHHUsI B TMOPSAKE Haa3opa Jpyroro neia (MyHKT 5 vactu 4
ctatbu 392 I'TIK P®), To cpok obpaiiieHus B CyJl UCUUCISETCS CO JIHS, CIEAYIOLIEro
32 JTHEM pa3MEIIEHUs] TEKCTa YKa3aHHOIO MOCTAHOBJIEHUS Ha OPHUIMAIBHOM CaiTe
Bepxosnoro Cyzna Poccuiickonn @enepanuu B cetu MHTEpHET.

Ecmu 3agBurens cceutaercss Ha npuHstae llnenymom BepxoBnoro Cypa
Poccuiickoit ®denepanuy TMOCTAHOBJICHUSI, B KOTOPOM oOmpejcsieHa (M3MEHEHA)
MPAKTHUKa MTPUMEHEHHS TPABOBOM HOPMBI, TPUMEHEHHOM CYJIOM B KOHKPETHOM JIEJIC
(myHkT 5 yactu 4 crarbu 392 I'TIK P®), To cpok ucyucasieTcs co AHS, CAETYIOLIEro
3a JTHEM pa3MEMIeHHUs] TeKCTa JIaHHOTO TocTaHoBieHus [lneHyma Ha oduimaasHOM
caiite BepxoBHoro Cyna Poccuiickoit ®enepanu B cetu VHTEpHET WM JTHEM
onyOJUKOBaHUS ero B «POCCHICKOM Ta3erey;

r) B clydae oOpalieHusi ¢ 3asBJICHUEM, TNPEJCTABICHUEM O TEPECMOTpe
BCTYNUBIIUX B 3aKOHHYIO CHJIy CYICOHBIX TMOCTAHOBJICHUN B CBSI3M C OTMEHOM
ITIOCTAHOBJICHUS] TOCYAAPCTBEHHOI'O OpraHa Wiy OpraHa MECTHOI'O CaMOYIPaBJICHUS,
MOCJIY)KMBIIIETO OCHOBaHUEM ISl MPUHATHUS YKA3aHHOTO B 3asBIICHUU CYACOHOTO
MIOCTAHOBJICHHUSI, BBIIIECTOSLIUM OPTaHOM HJIUA JOHKHOCTHBIM JIULOM JTMOO OpPraHOM,
NPUHABIIMM 3TO TNocTaHoBieHue (MyHKT 1 vactu 4 crateu 392 T'TIK P®), cpok
oOpalieHus B CyJl HEOOXOJAMMO MCUYHUCIATH CO JHS, CIEAYIOLIEro 3a THEM MPUHATUSA
YKa3aHHBIMH OpPraHaMu U JIOJDKHOCTHBIMHU JIMIIAMU HOBOTO MOCTAHOBJICHUS, €CIIH
MHOE€ HE YCTAaHOBJIICHO HOPMAaTHMBHBIMU IPABOBBIMU aKTaMH, PETYIUPYIOIMIUMHU
MOPSAJIOK MPUHATHUS U BCTYIUICHUS B CUJTYy MOCTAHOBJICHUM, TPUHUMAEMBIX JTAHHBIMU
OpraHaMH U JI0JKHOCTHBIMU JIMIIAMU;

1) ecay OCHOBaHHEM [UIsl MepecMoTpa CyAeOHOro IOCTAHOBJICHUS Ha3BaHO
npuzHanne  KoncturyumonneiMm  Cygom  Poccumiickoit  ®Penepaunu  He
cootBercTBYrOIMM KoHctutynnu Poccuiickoint @enepaiuy 3aKkoHa, IPUMEHEHHOTO B
KOHKPETHOM JI€JI€, B CBSI3M C NPUHATUEM [OCTAHOBJICHUA IO KOTOPOMY 3asBUTEIIb
obopamancs B Koncturynuonnsiit Cyn Poccuiickoit ®eneparu (myHkT 3 vactu 4
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cratbu 392 I'TIK P®), To cpok cieayeT HUCUHUCISITh CO JHS, CIAEAYIOUIEro 3a JIHEM
MPOBO3TJIAIIIEHUS] PEIICHUS, BHIHECEHHOTO 10 MTOraM PacCMOTpPEHHUs fAelna, JIubo 3a
JTHEM ero omnyOnukoBaHus (cratba 79 denepanbHOro KOHCTUTYIMOHHOTO 3aKOHA OT
21 wurona 1994 roma Ne [1-OK3 «O Koncrurynmonnom Cyae Poccuiickoit
deneparun»);

€) eclIM B KayecTBE HOBOI'O OOCTOSITENBLCTBA JIMIIOM, OOpaTUBLIMMCA B CYI,
yKa3plBaeTcsi Ha npuHAthe EBponeiickum CyaoM 1o 1paBaM  4eJIOBEKa
MIOCTAHOBJICHUS IO KOHKpPETHOMY jeiny (myHKT 4 yactu 4 ctateu 392 I'TIK P®), TO
CPOK CIEQyeT UCYUCIATH CO JIHSI, CJIEAYIOIIETO 3a JHEM BCTYIUICHUS B 3aKOHHYIO
cuny noctaHoBieHus EBpomneiickoro Cyna o mpaBaM YeJOBEKa, KOTOPBIA
OMpeIeNIACTCS C YUETOM MoJjokeHui crateit 28, 42 u 44 KoHBeHIIMU O 3alUTe MpaB
YEJIOBEKa U OCHOBHBIX CBOOOI.

6. PaccMoTpenue 3asBIeHUM, IPECTaBICHUI O IEPECMOTPE BCTYNUBIIUX B
3aKOHHYIO CHJIy CYyJA€OHBIX TOCTAHOBJIEHHUH OCYIIECTBISAETCS IO IpaBUiaM
MPOU3BOACTBA B CYJ€ COOTBETCTBYIOUIEM HWHCTAHIMU C YYETOM IOJOXKECHUN
rnaBsl 42 I'TIK PO.

[Tocne nmpuHATHS 3adBJICHUS, MPEACTABICHUS CYJl Ha3HAYaeT BPEMsI U MECTO
CyJ1IeOHOTO 3acefaHusl M U3BEHIaeT 00 STOM y4JacTBYIOIIUX B jene jaull. HesBka mwuil,
HaJyIeKamM 00pa3oM H3BEHICHHBIX O BPEMEHHM U MeCTe CyAeOHOro 3acelaHus, B
cuiy nosioxkeHud cratbu 396 I'TIK P® He sBigeTcsa NpensiTCTBUEM JJISI €ro
MPOBEICHUS.

B cootBerctBun co crateenr 396 I'TIK P® cyn paccmarpuBaer yka3aHHBIE
3asBJICHUE, TMPEJICTABICHUE B CYyJIeOHOM 3acelaHuM, HCCIEAyeT 0Ka3aTelbCTBa,
MPE/CTABIICHHbIC B TMOJTBEP)KICHUE HAJIUYUS BHOBb OTKPBIBIIMXCS WMJIM HOBBIX
00CTOATENIBCTB MO JIENly, 3aclHyIIMBAaeT OOBSCHEHUS Y4YaCTBYIOUIUMX B JEJ€ JIMII,
COBEpIIAET MHBIE HEOOXOAUMbBIC TTPOIIECCYANIbHBIC IEUCTBUSI, KOTOPHIE TOJKHBI OBITH
OTpa)X€HBI B MPOTOKOJIE Cy1I€0HOTO 3aceIaHusl.

7. C yderom mojoxeHui myHKTa 1 ctathu 6 KoHBEHIHMHM o 3amure IpaB
YeJioBeKa M OCHOBHBIX CBO0OOJ, MyHKTa 1 crarhbu 6' TTIK P® 06 OCYILECTBIICHUU
CyIONIPOM3BOJICTBA B CyJax B pa3yMHble CpPOKHM YKAa3aHHbBIC BBIIIE 3asiBIICHHUE,
npeacTaBiieHne paccmarpuBatorcss B BepxoBHoM Cyzae Poccuiickoit @eaepanuu B
CPOK, HE MPEBBIIIAIOIIMN JBa MECsIa, a B IPYTUX CyJaX — HE MPEBBIIIAIONIUN OJINH
Mecsil, npuMeHuTensHo K yactu 1 ctateu 386 ['TIK PO (wacts 4 cratbu 1 I'TIK PO),
HE CuMTasi BpEMEHU CO JHS UCTpeOOBaHUA JAeia J0 JHSA €ro MOCTYIUICHUS B CYJI
aneJUIIMMOHHOM, KAaCCAalMOHHOM WHCTAaHIMM, a Takke B [Ipesmamym BepxoBHOro
Cyna Poccuiickoit @enepannu.

8. IlepeueHb OCHOBaHWU IJis MEPECMOTPA BCTYMHMBIINX B 3aKOHHYIO CHITY
Cy/1eOHBIX MOCTAHOBJICHUN MO BHOBBH OTKPBIBIIMMCS WM HOBBIM OOCTOSITEILCTBAM,
coaepxkauuiics B yactsax 3 u 4 ctateu 392 I'TIK PO, sgBnsieTcss HCUEpIBIBAIOIINM.

Hcxons w3 monoKeHui, 3aKpeIUICHHBIX B YaCTH BTOPOM HA3BAaHHOW CTAThH,
BHOBb OTKPBIBIIMECS W HOBBIE OOCTOSITENHCTBA MOTYT SIBJIATHCS OCHOBAHUEM JIJIS
nepecMoTpa CyaeOHOro MOCTAHOBJICHHS, €CJIM OHU MMEIOT CYIIECTBEHHOE 3HAUCHHE
JUJ1s1 TPAaBUJIBHOTO pa3pelieHus aena.

9. BHOBb OTKPBIBIIMMHUCS OOCTOATENHCTBAMH, YKa3aHHBIMH B TyHKTE 1
gyactu 3 crateu 392 I'TIK PO, sBnaroTcs oTHOcsmuecs K neny (aKTHuecKHue
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00CTOSITENIHCTBA, OOBEKTUBHO HMMEBIITME MECTO Ha BpPEeMsl PACCMOTPEHHUS Jeja U
CIIOCOOHBIE TOBJIUATh Ha CYIIECTBO NPUHITOrO CYA€OHOTrO MOCTAaHOBJICHUS, O
KOTOPBIX HE 3HAJ U HE MOT 3HaTh 3asBUTEIb, @ TAKKE CYJ MPU BHIHECEHUHU JTAHHOTO
noctaHoByieHus. [Ipy 3ToM HEoOXOAMMO HWMETh B BHUAY, UYTO MpEICTaBICHHBIC
3asiBUTEJIEM HOBBIC JI0KA3aTEIbCTBA IO JENY HE MOTYT CIY>XUTh OCHOBAaHHEM MJis
nepecMoTpa Cy/1e0HOTr0 MOCTAHOBIIEHUS 110 BHOBb OTKPBIBIIIUMCS OOCTOSITEIbCTBAM.

10. Cymam crnenyeT uMeTh B BHUJY, UYTO YCTAHOBJICHHBIE BCTYNHUBIIMM B
3aKOHHYIO CHJIy HPUTOBOPOM 3aBEIOMO JIOXKHBIE MOKAa3aHHS CBUACTENS, 3aBEIOMO
JIOKHOE 3aKIJIFOUEHHUE HKCIIEPTa, 3aBEJIOMO HEMPaBUIIbHBIN MepeBo/l, (panbcudukanms
JIOKA3aTENIbCTB, SABJISIOTCS OCHOBAaHUEM ISl IEPECMOTPaA CyI€OHOTO MOCTAHOBJICHMUS,
€CJIM OHU TMOBJIEKJI MPUHATAE HE3aKOHHOTO WM HEOOOCHOBAaHHOIO Cy/IeOHOTO
noctaHoBieHus (MyHKT 2 yactu 3 ctathu 392 ['TIK PO).

[Ipectynnenus CTOpPOH, JPYrux JHI, YYacTBYIOIIMX B Jelie, UX
MpeACTaBUTENICH, NPECTYIUICHUSI CyJed, COBEpIIEHHbIE IPU PACCMOTPEHUH U
pa3pellIeHUN JIeIa U YCTAaHOBIICHHBIE BCTYNHUBIIMM B 3aKOHHYIO CHITy HPHUTOBOPOM
cyna (mynkt 3 wactu 3 crareu 392 ['TIK P®), sBndroTcs OCHOBaHHEM s
nepecMoTpa CyAeOHOr0 MOCTAHOBJIEHUS HE3aBUCHUMO OT TOTO, MOBIUSUIM JIM ITH
00CTOSITEIHCTBA HA PE3YJIbTAT PACCMOTPEHUS JIea.

OOcTosTEeNnbCTBa, MEPEUYHCICHHBIE B ab3ale MepBOM U BTOPOM HACTOSIIETO
MyHKTa,  yCTAHOBJICHHBIE  OINpPEJEICHUEM WM  TOCTAHOBJIEHUEM  CyJa,
MOCTAHOBJICHUEM CIIeJIOBATENsl WM JO3HABATENsl O MPEKpallleHUU YroJIOBHOTO Jeia
3a UICTEYEHUEM CPOKa JJaBHOCTH, BCIIEJICTBUE aKTa 00 aMHUCTHUH, B CBA3U CO CMEPTHIO
OOBHHSIEMOTO WJIM HEIOCTHIXKEHHEM JIMIIOM BO3pacTa, C KOTOPOTO HACTYIAeT
YTOJIOBHAsI OTBETCTBEHHOCTh, TAKXKE MOTYT CIY>KUTh OCHOBAaHHUEM [Jis MEepecMOTpa
Cy/1eOHOr0 TOCTAaHOBJICHUS O BHOBBH OTKPBIBIIUMCS OOCTOSTENbCTBAM, €CIU CY]
MPU3HAET ATH OOCTOSITENHCTBA CYIIECTBEHHBIMU sl jAena (myHKT 1 wactu 3
cratbu 392 I'TIK PD).

11. Cymam HeOOXOJMMO Yy4YHMTBIBaTh, UYTO OCHOBAaHHEM JUIA IlepecMoTpa
CyIeOHBIX TIOCTAaHOBJIICEHUW TIO0 HOBBIM OOCTOSITEILCTBAM MOTYT  SIBJISITHCSA
nepeunciennbie B yactu 4 ctatbil 392 I'TIK PO o6cTosTEeNnbCTBA, BOZHUKIIIKE TTOCIIE
IPUHATHUS Cy/1IeOHOTO TTOCTAHOBIICHUSI.

[Ipu paccmoTpeHun 3asiBICHUM, TPEACTABICHUNA O MEPECMOTPE CYACOHBIX
MOCTAHOBJICHUI 110 HOBBIM 0OCTOSITENILCTBAM, HEOOXOUMO YUUTHIBATH CIICTYIOIICE:

a) B ciyyae, Korja IOBOJIOM [Jisi oOpalieHuss B CyJ SBWIACh OTMEHa
MOCTAHOBJICHUSI CyJa oOOIed MPUCAUKINN WIA apOUTpakHOTO cyna Jubo
MOCTAHOBJICHUSI TOCYJAPCTBEHHOTO OpraHa WJIM OpraHa MECTHOTO CaMOyIpaBJICHUs,
MOCTY>KUBIIUX OCHOBAHMEM [IJIi MPHUHATHA CyAEOHOr0 IOCTAHOBJICHHS, O
nepecMoTpe KOTOPOTo mocTarieH Bonpoc (myHKT 1 gactu 4 cratbu 392 I'TIK PO),
HEO0OXOJIMMO MPOBEPATH, MOBJIHSIA JIM OTMEHA TTOCTAHOBJIEHUNM YKa3aHHBIX OPTaHOB
Ha pe3yJbTaT PacCCMOTPEHUS JIENa,;

0) ecnm MOTHMBOM OOpallleHuss B CyJ SIBUJIOCH MPU3HAHWE BCTYMHUBIIUM B
3aKOHHYIO CHJIy TTOCTaHOBJICHHEM CyJa OOIel MOPUCIUKIIMU WIH apOUTPaKHOTO
Cyla HEICUCTBUTEIBHOM CJHIEJIKW, IIOBJICKIIECH TMPUHATHE HE3aKOHHOTO WU
HEOOOCHOBAHHOTO CYJIEOHOTO TIOCTAHOBJICHHUS 10 JAaHHOMY JIely, TO 3TO
OOCTOSITEILCTBO MOKET CIY>KUTh OCHOBAaHHMEM [l TEPEeCMOTpa CyAeOHOTO
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MOCTAHOBJICHUS NPU HAJIWYHUU BBIBOJA O MPU3HAHUH HEJAEHCTBUTEIBLHON OCIIOPUMON
WIM HUYTOXKHOM ClIeJKU JHOO0 O MPUMEHEHHM MOCIEICTBUIA HEACHCTBUTEIHLHOCTU
HUYTOXKHOM CIENIKU B pE30JIIOTUBHOM U (MJIM) MOTUBUPOBOYHOM YaCTH PEIICHUS Cyaa
0 IPyroMy Jeny;

B) nocta”oBiienue Koncrurynuonnoro Cyna Poccuiickoit denepanuu MoxeT
SBJIATHCS HOBBIM OOCTOSITEIbCTBOM U B Cllydae, €CJIM OHO COJACPKUT HUHOE
KOHCTUTYLIMOHHO-TIPABOBOE UCTOJIKOBAHUE HOPMAaTHBHBIX MTOJIOKEHMUIA,
IPUMEHEHHBIX B KOHKPETHOM JeJie, B CBA3M C MPUHATHEM CYyAeOHOTO aKTa IO
KoTopoMmy 3asBuTeNb oOpamaics B Koncturymonnsiii Cyn Poccuiickoit denepannu
U B CWJIy 3TOr0 BJE€YET MEPECMOTpP CyA€OHOTrO akTa B OTHOIICHUU 3asBUTEIS
(myskrt 3 yactu 4 crarbu 392 I'TIK PD);

r) B cooTBeTcTBUU C NMyHKTOM 4 uyactu 4 crtateu 392 I'TIK PO, ¢ yyetom
Pekomennauun Komurera munuctpoB Cosera EBpombsr Ne R (2000) 2 «lo
nepecMoTpy /el W BO30OOHOBJICHMIO  TPOU3BOJACTBA 1O  Jedy  Ha
BHYTPHUI'OCY/IapCTBEHHOM YpPOBHE B CBsI3M C pemeHusMu EBpomnelickoro Cyna mo
IpaBaM 4YeJIOBEKa», OCHOBaHUEM [UIsl IepecMoTpa CyAeOHOTO IOCTaHOBJIECHUS
ABJIAETCSL Takoe IocTaHoBieHue EBponeiickoro Cyna mo mnpaBaM 4elIOBEKa, B
KOTOpPOM YyCTAaHOBJICHO HapyuieHue KOHBEHIMHM O 3amuTe NpaB YEIOBEKA U
OCHOBHBIX cB0OOJ M (win) I[IpoTOKOIIOB K HEW, MOBIUSBLIEE HA IMPAaBUIBHOCTH
paspeneHus Jena 3asBUTENS;

1) Cyne0HO€ MOCTAHOBJIEHUE MOXKET ObITh MEPECMOTPEHO IO OCHOBAHMSM,
MPEyCMOTPEHHBIM MYHKTOM S yacTu 4 ctatbu 392 I'TIK PO, eciin B TOCTaHOBJIEHUH
[Ipesunnyma wunu Ilnenyma BepxoBnoro Cypa Poccuiickonn ®enepanuu,
ONpeAeNUBIIEM (M3MEHUBILIEM) MPAKTUKY MPUMEHEHHUS MPABOBOM HOPMBI, YKa3aHO
Ha BO3MOKHOCTh IIEPECMOTPA 110 HOBBIM 00CTOSATEIBCTBAM BCTYNHBIIUX B 3aKOHHYIO
CUIIy CyJIeOHBIX NMOCTAHOBIICHUW, TIPU BBIHECEHWU KOTOPBIX MpaBoBas HOpMa Oblia
IIPUMEHEHA CYJOM HMHAaye, 4eM YKa3aHO B JJaHHOM NocTaHoBieHuu [Ipesuanyma mnm
[Inenyma BepxoBHoro Cyna Poccuiickoit ®@enepauuu. [Ipu 3TOM cinenyer UMeTh B
BUJy, YTO MEPECMOTP BCTYNHBIIMX B 3aKOHHYIO CHIIy CyI€OHBIX MMOCTAHOBJICHHUH B
YKa3aHHOM CJIy4ae JIOIyCKaeTCs, €CIU B PE3YJIbTATE HOBOI'O TOJKOBAaHUS IPABOBBIX
HOPM HE YXYJIIAeTCs MOJIOKEHHE MOTYMHEHHOU (caboii) CTOPOHBI B MyOJTUYHOM
IPaBOOTHOIICHHH.

12. Tlo pe3ynbTaTam pacCMOTPEHHUs 3asBIICHUS, IPEICTABICHUS O EPECMOTPE
CyJIeOHOTO MOCTAHOBJIEHUSI MO BHOBb OTKPBIBIIMMCS WJIM HOBBIM OOCTOSITEIHCTBAM
Cyll BBIHOCHT oONpenesieHue o0 YJIOBIETBOPEHHMM 3asiBJICHUS, MPEJICTAaBICHUS U
OTMEHSIET CyJeOHbIe MOCTAHOBJICHUS JIUOO OTKA3bIBAaET B UX NepecMoTpe (4acThb 1
cratbn 397 T'TIK P®). Komus onpeneneHuss 00 YIOBIETBOPEHHUM 3asIBJICHUS,
MPE/ICTABIICHNUS] HANpaBJSIETCS B OpraH, Ha HCHOJHEHUH KOTOPOTO HaXOJUTCA
OTMEHEHHOE Cy/1e0HOEe TOCTAHOBIICHHUE.

YIoBIETBOpEHHE  CyJdaMH  NEPBOW,  aANEJUIIUMOHHOM,  KaCCallMOHHOU
uHcTaHui, a Takke [Ipesuanmymom BepxoBnoro Cyna Poccuiickoit ®@enepauun
3asBJICHUS, TPEACTABICHUS O TMEPEeCMOTpPEe CyACOHOr0 IMOCTAHOBJIEHHS IO BHOBb
OTKPBIBIIMMCS UJIM HOBBIM OOCTOSITENILCTBAM SIBIISIETCS OCHOBAHUEM JIJIs1 HOBTOPHOT'O
pPacCMOTpPEHHUs JieJla COOTBETCTBYIOIIMM CYJIOM II0 IIPAaBWJIAM, YCTaHOBJIEHHBIM
['TIK P® nns cyna nannoi uacraniuu (ctateu 393, 397 I'TIK PO).
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13. Ha ompenenenusi, BEIHECEHHBIE CYAOM TEPBOW WHCTAHIIMA B TIOPSJIKE
raBel 42 TTIK P®, wmoxer OBbITh IOJaHAa 4dYacTHasg >Kajoba, MPUHECEHO
MPEACTABIICHUE MPOKYpOpa B CyJH aleJUIIIMOHHOW MHCTaHIMU. B ciiydae oTkasa B
YIOBJIETBOPEHUH YACTHOM Kajo0bl, MPEACTABICHUS HA OMpEIEIICHUE Cya MepBON U
aneJUIAIIMOHHON HWHCTAaHIMU MOTYT OBbITh TOJAHBl KacCallUOHHBIE U HaJ30pHbIC
*ano0a, mpeJicTaBlIeHUE.

Ucxons wu3 mnonoxenuir yvactu 2 cratbn 397 T'TIK PO onpenenenus,
BBIHECEHHBIC 10 PpE3yJbTaTaM pPACCMOTPEHHS 3adBJICHUS, MPEIACTABICHUS O
MepecCMOTpe CYJAeOHOTO MOCTAHOBJICHUSI MO BHOBb OTKPBIBIIMMCS WA HOBBIM
O00CTOSITEIHCTBAM CyJAaMH aNEJUIAIIMOHHON, KacCAallMOHHOW WHCTAHIUN, a TakKKe
[Ipesunuymom BepxoBHoro Cyna Poccuiickoit @eaepaniii BCTYMAIOT B 3aKOHHYIO
CUIy CO JHS HMX BBIHECEHUSI M OOXKAJIOBAHUIO B AamNeJUISIIUOHHOM TMOPSJIKE HE
nojyiexar. Bmecte ¢ TeM omnpeneneHus CyAOB aneJUBSIMUOHHOW M KacCAllMOHHOU
WHCTaHIUH MOTYT OBITh 00)KaJIOBaHbI COOTBETCTBCHHO B KaCCAIIMOHHOM IOpsIKe (3a
HUCKIIIOUEHHEeM CyAeOHBIX TmocTaHoBleHnd BepxoBHoro Cyma Poccutickoii
denepanun) U B mopsake Hamzopa B Ipesumuym BepxosHoro Cyma Poccuiickoit
denepanum.

14. Tlpu ynoBIETBOPEHUM KalOObl, MPEICTABICHUS HA OIpEJCICHHE Ccyaa
NEepBOM MHCTaHIMU 00 OTKa3e B MEPECMOTPE CYJeOHOTr0 MOCTAHOBIICHUS B MOPSJIKE
rmaBel 42 TTIK P® cyn anemisiiMOHHOM HWHCTAaHUMM OTMEHSIET Ha3BAaHHOE
ompeJiesieHHe, a TakKe Cy/1eOHOe TTOCTAaHOBJIEHUE, O MEPECMOTPE KOTOPOTO CTABUIICS
BOIIPOC 3asIBUTEIIEM, €CIIM HMEIUCHh MPEIYyCMOTPEHHBIE 3aKOHOM OCHOBAHUS JIA
nepecMoTpa CyJIeOHOro MOCTaHOBIICHU. [[e10 B yKa3aHHOM cllydae HampaBiisieTcsl B
Cyll, CyAcOHOE€ TOCTAaHOBJIEHUE KOTOPOTrO OTMEHEHO, i1 PaCCMOTPEHHUs MO
CYIIECTBY.

15. B ciyuae, ecnu CyJ1 BHILIECTOSIIEH MHCTAHI[UU [IPU PACCMOTPEHUH KATIOOBI,
MIPEICTABIICHUS] HA ONpeNesieHue 00 y/IOBIECTBOPEHHUH 3asiBICHHS, TIPEICTABICHUS O
nepecMoTpe CyAeOHOro TMOCTAHOBJIEHUS IO BHOBb OTKPBIBIIUMCS WA HOBBIM
00CTOSITEIHCTBAM MPUJET K BHIBOAY O HEOOOCHOBAaHHOCTH JTAHHOTO OTPEEICHHUS, TO
OH IPUHUMAET PEIIEHUE O €r0 OTMEHE U OJHOBPEMEHHO OTKAa3bIBACT B MIEPECMOTPE
CyJIeOHOTO TMOCTAHOBJICHUSI MO BHOBb OTKPBIBIIMMCS WJIM HOBBIM OOCTOSITEIHCTBAM
(myukT 2 ctateu 334 I'TIK P®, myukTst 2 u 5 wactu 1 ctateu 390, myHKTH 2 U 5
gactu 1 crateu 3917 TTIK PO).

Ecim ko BpemMeHHM paccMOTpeHHsI KajnoObl Ha OIpeaeneHue cyaa o0
VAOBJIETBOPEHUU  3asBJICHUS, TMPEJACTABICHUS O  TEPEeCMOTpe  CyAeOHOro
MTOCTAHOBJICHUS IO JI€JTy BBIHECEHO HOBOE MOCTAHOBIICHUE, TO OHO TAKXKE MOJICHKHUT
OTMEHE.

IIpencenarens BepxoBuoro Cyna
Poccuiickon ®enepanuu
B.M. Jlebenes
Cekperaps [1nenyma,
cynbsi BepxoBnoro Cyna
Pocculickon ®@enepanuu
B.B. lopoukos

http://mmBc.pd
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