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MMPAKTUKU PACCMOTPEHUS CYJJAMMU JEJI,
CBSI3BAHHBIX C OFECIIEYEHUEM JETEH-
CHUPOT U JIETEH, OCTABIINXCS BE3
MOMNEYEHUS POAUTEJIEN, JIUI] U3 YACJIA
JETEW-CUPOT U JETEN, OCTABIINXCS BE3
MMOMNEYEHUS POJIUTEJIENA, )KNJIBIMHA
MNOMEIIEHUSIMHA

BepxoBubiM Cynom Poccuiickorn ®denepanum COBMECTHO C BEPXOBHBIMH,
KpaeBbIMH, OOJACTHBIMU M WHBIMH PAaBHBIMH MM CyJaMHU MPOBEACHO 0000IIeHHNEe
npaktuku paccemorperuss cymamu B 2011-2012 romax gen, CBS3aHHBIX C
o0OecrieueHueM JIeTeii-CUpOT U JIeTel, OCTaBILIUXCS O€3 MOMEUYeHUs] poJauTeNeH, a
TaKXKe JIMI U3 YUCla JEeTeH-CUpOT M JETed, OCTaBIIMXCA O€3 IONEeYeHUs
poauTeNeH, JKUIBIMU TOMEIIEHUSMU.

AHanu3 cyJe0HOM MPaKTUKU T10 JieJlaM Ha3BaHHOM KaTeropuM Mmokasall, 4To
Cyabl B OOJIBIIMHCTBE CJIy4aeB MPABWIbHO MPUMEHSUIM 3aKOHOJATEIbCTBO,
peryiaupypolniee MpaBOOTHOIICHHUS] MO OOECIEYEHUI0 JEeTeH-CUpOT U JCTeH,
OCTaBLIMXCA O€3 IMOMeueHUs: POoAMTENeH, a TakkKe JHIl U3 YHcia JAETeH-CUPOT U
JIETe, OCTaBIIMXCS 0€3 TMOIMEYEHUs] pPOJIUTENCH, JKUIBIMU TOMEIICHUSIMH,
YUUTBIBasl MpHU 3TOM pazbsicHeHus BepxoBHoro Cyna Poccuiickoit ®enepanuu, a
Takke npaBoBblie nosuumn Konctutynnonnoro Cyna Poccuiickoit denepanumn.

Cratbeit 7 Koncturyunn Poccutickoit denepanuu Poccuiickas denepanuu
IPOBO3TJIAIIEHA  COIMAJIBHBIM TOCYJapCTBOM, B KOTOpPOM OOecreunBaeTcs
FOCYyIapCTBEHHAsl TMOJJIEP)KKA CEMBHM, MATEpPUHCTBA, OTLUOBCTBA U JETCTBA,
Pa3BUBAETCS CHCTEMa COLMAIBHBIX CIIY)KO, yCTaHABJIMBAIOTCS TOCYIapCTBEHHBIC
MEHCUU, TOCOOMS W WHBIC TapaHTUU COIMAIBHOW 3allUTHI. 3aIIUTy CEMBH,
MAaTEPUHCTBA, OTIIOBCTBA M JETCTBA, a TAKXKE COLMAJIBHYIO 3allUTy, BKJIIOYAs
conranbHoe obOecneuenue, Koncrurymusi Poccuiickoit denmepanuu OTHOCUT K
npenMeraM coBMecTHOro BeaeHus Poccuiickoit ®enepanmu u ee CyObEKTOB
(TyHKT «k» yactd 1 cTatbu 72), 4TO IpEAoaraeT BO3JI0KEHHE OTBETCTBEHHOCTH
3a peanu3alyio COIUaTbHOU (DYHKIIMHM rocyaapcTBa Kak Ha (penepanbHbIe OpraHbl
roCy/IapCTBEHHOW BJIACTH, TaK W HA OpraHbl TOCYAAPCTBEHHON BIIACTU CYOBHEKTOB
Poccuiickon @enepanuu.



Crateeit 27 KonBeHIMM O mpaBax peOEHKa 3aKpErIeHO MPaBO KaXKIOTO
peOeHKa Ha ypOBEHb >KU3HH, HEOOXOJUMBIN I €ro (PU3N4ecKOro, yMCTBEHHOTO,
TYXOBHOT'O, HDaBCTBEHHOTO U COIIMAIIBHOTO Pa3BUTHA.

ba3oBbIM HOPMATHUBHBIM IPABOBBIM aKTOM, PETYIUPYIOIIAM TPABO JCTEH-
CUPOT W JIeTeH, OCTABIIUXCS O€3 TOMEUEHUs POIUTENICH, a TaKXKe JIMI[ U3 YUCIIa
JICTCH-CUPOT WM JIeTeH, OCTaBIIMXCS O€3 TOIMCUYCHHS poauTeNel (manee — JeTH-
CHUpPOTHI), Ha OOECICUYCHHE >KIJIBIMH IIOMEIICHUSAMH, sBisieTcs DenepanbHbIi
3akoH oT 21 nexabpst 1996 roma Ne 159-®D3 «O mOMOTHUTEIBHBIX TapAHTHIX IO
COIMAJIBHON TOJICPIKKE JIEeTEeH-CUPOT W JICTCH, OCTaBIIMXCA O3 IONCUYCHHS
poautenei» (manee — @enepanbhblii 3akoH oT 21 nexadbps 1996 roma Ne 159-D3),
KOTOPBIM OmIpeeseT OOIIUe MPHUHIIMIIBI, COACPKAaHUE U MEPhl TOCYIapCTBEHHOM
TIOJIJICP’KKH JTAHHOHN KaTEerOpPUH JIHII.

B cootBercTBUU ¢ myHKTOM 1 cTathu 8 HazBaHHOro denepanibHOrO 3aKOHA
(B pemakiuu, naeiictBoBaBiie no 1 suBaps 2013 roga) netu-cupoThl U JETH,
ocTaBIIMecs 6e3 MOoneYeHus: POIUTENEH, a TakKe JAETH, HAXOASIIUECs 0] ONEeKOH
(IOMEeYnTENHCTBOM), HE HMMEIOUIME 3aAKPEIUIEHHOTO HUJIOr0 IMOMELIEHUs, IOCIe
OKOHYaHUs MpeObIBaHUS B 00Pa30BATEILHOM YUYPESKIACHUM WIM YUPEKICHUU
COIIMAJIBHOTO  OOCIYy)KMBaHHUsA, a TakKe B YUPSKJCHHSIX BCEX BHUJOB
npodeccroHaIbHOTO O00pa3oBaHus, JTUOO 1O OKOHYaHWHM CIYXObl B psgax
Boopyxennbsix Cun Poccuiickoit ®enepanuu, 100 Mocjae BO3BpaIICHHUS U3
YUPSKICHHUM, HCHOJMHSAIONIUX HaKa3aHWe B  BUJAC JIMIICHHS  CBOOO/IBI,
o0ecreuynBaIuCh OpraHaMu HCIOJHUTEIBHON BJIACTH MO MECTY YKUTEIhCTBA BHE
ouepen KUJIOU IJIONIA/IbI0 HE HUYKE YCTAaHOBJIEHHBIX COIUATIBHBIX HOPM.

AHanornyHasi HopMa CoJiep)Kajlach U B MOJANMYHKTE 2 MyHKTa 2 CTaTbu 57
XKunumraoro kogekca Poccuiickoit ®eaeparun (nanee — KK PD).

IIpu paccmoTpeHMM Jej, CBSI3aHHBIX C peaIn3alued JETbMHU-CUPOTAMHU
nmpaBa Ha OOECHEYeHHE >KUJBIMU TOMENICHUSIMU, CYIbl PYKOBOJICTBOBAJIUCH
BBIIIICHA3BAaHHBIM  3aKOHOJIATEIbCTBOM, a  TaKke  3aKOHOJATEJIbCTBOM
COOTBETCTBYIOIIET0 cyObekTa Poccuiickoit denepanuu, peryiupyonmm JaHHbIC
oTtHomieHus. Kpome TOro, cyasl y4uThIBAJIdW U HWHBIE HOPMATHUBHBIC IIPAaBOBBIE
akThl (Hanpumep, mnoctaHoBieHue IIpaButenscTtBa Poccuiickoit ®denepannu
or 31 nexabps 2009 roma «OO6 yrBepxknenuu I[IpaBun mpemocTaBieHUs u
pacnipeneneHust cyocuauii u3 deaepanbHOro OromKeTa OropKeTaM CyObeKTOB
Poccuiickoit deaepanuu Ha oOecnieUeHUE >KUIIBIMH TIOMEIICHUSAMH JIeTCH-CHPOT,
JeTel, OCTaBIIMXCs 0e3 MOMeUeHNs POIUTENCH, a TaKkKe JeTeH, HaXOISIIIXCS 0T
OreKo# (MOMeYNTEILCTBOM), HE MMEIOIIHMX 3aKPEIJICHHOTO YKHJIOTO TIOMEIICHUS ).

JIns mpaBUILHOTO PACCMOTPEHHMS JIell, CBSA3aHHBIX ¢ 00ECIICUCHUEM JIeTeH-
CHUPOT >KUJIBIM TTOMEIIEHUEM B COOTBETCTBUU CO cTaThell 8 deaepalibHOr0 3aKOHA
oT 21 nexabps 1996 roma Ne 159-®D3, cynbl BBIACHSIM, OTHOCUTCS JIU UCTEI K
KPYTY JIMII, HA KOTOPBIX PACpPOCTPAHSIETCS JEHCTBUE TaHHOW HOPMBI.

B »stux oeJIAX Cyabl, BO-IICPBBLIX, BBIACHAIHM, OTHOCHUTCA JIM HCTCI[ K
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KaTerOpuu JIETEU-CUPOT WU ACTeH, OCTABIIUXCSA O€3 MOTEUYeHHUS pOaUTENCH, THO0
JIUIl U3 YMCIIa JeTeH-CUpPOT U JIeTeH, OocTaBIIMXCs 0e3 mornedeHus poaurenei. Bo-
BTOPBIX, BBISICHSIIA, KAKOB BO3PACT WCTIIA, IOCKOJIBKY JOMOJTHUTEILHBIC TapaHTHH,
ycranoBieHHble DenepanbHbiM 3akoHOM OT 21 nmekabps 1996 ronma

Ne 159-®3, B TOM wumcie W Ha oOecleueHHE SKWIOH IUIOMIAABIO,
PaCIpOCTPAHSIIOTCS WCKIIIOUATENLHO HA JIWIl, HE JOCTUTIIMX Bo3pacra 23 JeT.

B-Tperbux, ycTaHaBiMBa M, UMEET JIM UCTEL, TPEOYIOUIUA MpPEeIOCTaBICHHUS BHE
OYepear JKAJIOTO MOMEIIEHHUS MO JOrOBOPY COLMAIBHOIO HanWMa, 3aKpEIUICHHOE
KUJIOE TIOMEIICHHE, IIOCKOJIbKY OO0S3aHHOCTh OOECHEYUTh TaKUM KUJIBIM
IIOMEILIEHUEM BO3JIarajiach 3aKOHOM Ha OpPraHbl UCIIOJIHUTEIBHON BIIACTU TOJIBKO B
TOM ClIy4yae, €CJIM JAETU-CUPOTHl HE UMEIIA 3aKPEIJICHHOIO KUJIOIO NOMELICHHUS.
B-ueTBepThIX, CyAbl BBIACHSJIN, COCTOWUT JIM MCTELl HA Yy4YeTe€ HYXIAIOIIUXCS B
YKUAJIOM IIOMELICHUH.

OO6o0mienne cyneOHOM MPaKTUKM IO0Ka3aJio0, YTO CyJAaMH pa3peliainch
CIIOpBI O TpaBe JIUI[ U3 YUCIIa IETeU-CUPOT U JIETEH, OCTaBIIMXCA O€3 MOIeYeHus
poauTene, Ha oOeclieyeHHWe BHE OUYEpPEIU JKWIONW IUIONIAAbI0, €CIH [0
JTOCTIKEHUS UMU Bo3pacTa 23 JIET OHU HE BCTaiaM (He ObUTA TOCTABIICHBI) HA YYET
B KQUECTBE HYKIAIOIIUXCS B )KUIJIOM TTOMEIICHUHU.

Psin cynoB mosnaranu, 4To JMila U3 YMcia AeTe-CUpOT U JeTel, OCTaBIINXCS
0e3 moreyeHusi poauTeNied, TOCTHUTrIIMEe Bo3pacta 23 JieT, UMEIT MpaBO Ha
BHEOYEpPETHOE 00ECIeUeHUEe KUJIbIM MTOMEIICHHEM HE3aBUCUMO OT TOTO, YTO OHU
HEe BCTayiu (HE OBUIM MOCTaBJIEHBI) HA YYET B KaueCTBE HYXKIAIOIIUXCS B YKUJIOM
MOMEIIEHUN 0 JOCTHKEHHsT MMH Bo3pacta 23 ner. [Ipu »ToM ropumuyecku
3HAYUMBIM H  JIOCTATOYHBIM JUIsl  yJOBICTBOPEHHMS HWCKAa TPHU3HABAJIOCH
YCTaHOBJICHHE TOTO, YTO MCTEI] OTHOCHJICS K KaTETOPHH JIUIT U3 YUCIIA JETEH-CUPOT
U JIeTeH, OCTaBIIMUXCS 0€3 TOMEYEHUs] POJUTENCH, MMEJT B COOTBETCTBHH CO
cratbeit 8 ®DepepanpbHoro 3akona Ne 159-d3 (B pemakmuu, AeWCTBOBABIICH
no 1 suBaps 2013 ronma) u mynkroM 2 yactu 2 cratbu 57 KK P® (B pemakium,
nevictBoBanieit o 1 saBaps 2013 roga) mpaBo Ha BHEOUEPEIHOE TIPEIOCTABICHHE
KUJIOTO TOMEIIEHHUsS, TaKOe TpPaBO MM HE OBUIO pealn30BaHO M HAa MOMEHT
MIPEIBSBIICHUS NCKA OH HYXKJAJICS B )KUJIOM TTIOMEIIICHHUM.

Tak, Hanpumep, pemeHueM Eropiblkckoro paloHHOro cyna PocroBckon
obnactu ObUT ynoBieTBopeH McK K. k agmMuHucTtpauuu Eropisikckoro paioHa o
NpU3HAHUM TIpaBa Ha BHEOYEPEIHOE oOOecredeHue IKUIbeM U O0s3aHUU
MOCTAaHOBKM €€ Ha y4yeT, KaK OcCTaBllelcs 0e3 IMOoINeueHUsl poauTeseH.

Y I0BIETBOPSS UCK, CyJ MUCXOMWUI U3 TOro, 4To K. OTHOCHTCS K KaTeropuu JIMIl,
IepeUYnCICHHBIX B cTaThe 1 denepanbHOoro 3akoHa or 21 nexabps 1996 rona
Ne 159-®3, u, cnegoBarenbHO, UMEET TPABO HA JIOMOJHUTEIBHBIC TAPAHTUU TI0
COIMAJIbHON TOJIIEP’KKE, YCTAaHOBJICHHBbIE HA3BaHHBIM 3aKOHOM. Bmecte ¢ Tem
CyJIOM HE OBLJIO JaHO KaKOM-THOO OLIEHKH TOMY OOCTOSITENBbCTBY, YTO K MOMEHTY
oOpailieHuss UCTHA B cya ee Bo3pacT mnpeblman 23 roja. CyaoMm He ObUH
MCCJIEIOBAHbI TAK)KE€ M MPUIUHBI, 0 KOTOPhIM K. 10 mocTrkeHus e Bo3pacta 23
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JeT He Oblla MPUHATA HA yYET HYXAAIOMIMXCS B KHUJIOM MOMEIICHUU. YKa3aHHOEe
CBUETENBCTBYET O TOM, YTO OOCTOSITENBCTBA, CBSI3aHHBIE C TEM, KOIJa HCTEIl
BIIEPBbIE OOPATUIIACH K OTBETUMKY C 3asBJIEHUEM O MPEAOCTABICHUU €1 KUJIbsl Ha
JBIOTHBIX OCHOBAHMSX, @ TAKXKE MPUYMHBI OTKa3a agMUHUCTpauuu npuHiaTh K. Ha
ydeT (eci UCTell U o0palaiach B aJIMUHUCTPAIIMIO IT0 3TOMY BOIPOCY), CYIOM HE
paccMaTpUBaINCh W HE MCCIENOBAINCH B KAYECTBE HMMEIOIIMX 3HAYEHUE IS
NPaBUIILHOTO Pa3pEIICHUS JIENa.

Jlpyrue cyapl UCXOQWIA U3 TOTO, YTO JIMIIA U3 YKCTIA IETeH-CUPOT U JICTeH,
OCTaBIIMXCA O3 TMOMNEeYeHUs POJUTENeH, NOCTHTIIHE Bo3pacta 23 JIeT U He
BCTABIIIME HA YYET B KAYECTBE HYXKIAMOIIUXCS B KHJIOM TMOMeIeHNH (He3aBHCUMO
OT TPUYHH, TI0O KOTOPBIM OHU HE OBUIM TIOCTABJICHBI HA YY€T), HE MUMEIOT IpaBa Ha
obOecriedyeHne >KMIbEM Ha OCHOBaHMM cTaThl 8 DenepaibHOrO 3aKOHA OT
21 nexaOpst 1996 roma Ne 159-d3, mockoynbKy € JAOCTHXKEHUEM Bo3pacta 23 JeT
OHM YTPAuMBAIOT CTaTyC JHIA, OCTaBIIErocs O€3 TIONEYeHUs POAUTENeH, U
BCJICJICTBHE OTOTO TMOJOXKEHUs1 JaHHOro @DenepajbHOrO0 3aKOHA Ha HHUX HE
PacpOCTPAHSIFOTCSL.

Tak, nanpumep, pemienreM MaiKkorickoro paiioHHoro cyaa PecmyOmuku
Anpiress ObUIO OTKa3zaHO B yhoBieTBopeHuM ucka O. k agmunuctpanuun MO
«KaMEHHOMOCTCKOE CEIbCKOE TMOCEJIEHHE» O TMPU3HAHUM HYXKJIAIOUIEHCS B
IIPEAOCTABIICHUH KUJIOTO TOMEIIEHUS, KAK OTHOCSILENCS K KAaTETOPUU TPAKIAH U3
qyucia JeTeH-CUpOT U JeTel, OCTaBIIMXCS 03 MOMeUYeHus pouTeNnei, u o0sa3aHuN
BKJIFOUUTH €€ B CIIUCOK TPaXKJIaH U3 YUCJa JETeH-CUPOT U JeTel, ocTaBIIuXcs 0e3
MONECYEHUSI POJMTEICH, Ha TOJIYYEHHUE IKUJIOM TUIOIIAJIH.

Otka3piBasi B YIOBJETBOPCHHM 3asBICHHBIX TPEOOBAHMIA, CYyJ HCXOAWI U3
TOTO, YTO HCTEIl C 3asiBJICHUEM O TTOCTAHOBKE HA YY€T B Kau€CTBE HY)KIAIOIICHCS
B YJIYYIICHUU XWIMIIHBIX YCIOBHI oOpaTwiach B BO3pacTe, MpeBbIMIalomeM 23
roja, TO €CTh C HapylIIEHHEM BO3PACTHBIX OTPAHUYEHUN, YCTAHOBJICHHBIX
®denepanbHbIM 3akoHOM OT 21 mexadpst 1996 roma Ne 159-®d3. Cyn cnenan BBIBOA
O TOM, YTO €CJIA JIMIO W3 BBIMICYKA3aHHOW KATETOPHH TPaXKTaH 0 JOCTHKCHUS
Bo3pacta 23 JeT He BcTaso (He OBUIO TOCTaBJICHO HA YyYeT) B KavyecTBE
HY)KJIAQIOIIETOCS B JKWUJIOM TIOMEIIEHWH, HE oOpaliajioch B OpraH MECTHOTO
CaMOYTIPABJICHHSI TI0 MECTY >KHTEIIbCTBA C 3asIBJICHUEM O TIOCTAaHOBKE HA y4eT JIS
NPEIOCTABICHHUS JKWUJIOTO ITOMEIICHHs, OHO YTpayWBaeT TMPaBO Ha JBIOTHOE
oOecrieyeHUE JKUJIBIM ITOMEIICHHEM, IIOCKOJIBbKY IIe€peCTaeT OTHOCUTHCA K
KaTErOpUHU JACTEH-CUPOT, JeTel, OCTAaBIIUXCS O3 MOMCYCHUST POIUTEICH, W JIHII
U3 UX YHCIA.

[Io MHeHuMIO cyaa, JIOCTHXKEHHE JIMIOM, HE COCTOAILIMM Ha y4E€TE B KayeCTBE
HYKJIAIOIIEroCsl B JKUAJIOM TOMEIIEHUH, Bo3pacta 23 JIEeT, SBISICTCS OCHOBAHHEM
JUIST OTKa3a B YJIOBICTBOPCHUU TpeOOBaHUS O TMPEAOCTABICHUU IKUJIOTO
MIOMEIIEHU BO BHEOUEPEAHOM mopsake. [Ipy 3TOM CyioM NepBOM MHCTAHLMHU HE
OBLJIO JaHO KakoW-mbo  omeHku  goBogamM  O.  OTHOCHUTENBHO  MPUYUH
HECBOEBPEMEHHOTO OOpallleHHs C 3asBJIEHUEM O IOCTAaHOBKE €€ Ha y4yeT s
IIPEAOCTABJICHUS KUJIOTO ITIOMEILCHUS.



B OGonpimmHCTBE k€ CydaeB BOMPOC O TMpaBe JIMI] U3 YKCIIa IeTeH-CUPOT U
JeTed, OcCTaBIIMXCS O3 TONEeUYeHUs pOoAUTENei, Ha O0eCleueHue KUJIOU
IUIOIIAIbI0 BHE OYEpEIH, €CIM JO JIOCTH)KCHHS MMM Bo3pacta 23 JIET OHU HE
BCcTaau (HE OBUIM IMOCTAaBJICHBI) Ha YYET B KayeCTBE HYKJAIOIIUXCSA B YKUJIOM
MMOMEIICHUH, pPa3pemaics CyJaMd HCXOAS W3 KOHKPETHBIX OOCTOSITENBCTB, TIO
KOTOPBIM yKa3aHHBIE JIMIIa HEe BCTAJM HAa Takou y4deT. [Ipu 3ToM Cybl HCXOoammm 13
CJIEIYIOIIIETO.

CornacHo yactu 1 crarbu 57 KK P® xumple momemieHus 1no JOTroBOpY
COLIMAJIBHOIO HaiiMa MpEeNOoCTABILIIOTCS TPaKAaHaM, COCTOSIUM Ha Y4eTe B
KayeCTBE HYKJIAIOLIUXCS B )KUJIBIX [IOMEIICHUSAX, B OPSIIKE OYEPEAHOCTH, UCXOS
M3 BPEMEHHM MPUHATUS UX Ha ydeT. Mexay TeM g OTACIbHBIX KaTeropui
IPXIaH 3aKOHOJATENb IPEIyCMOTPEN BO3MOXHOCTH NPEIOCTABICHUS KUJIBIX
MTOMEIIEHHI 110 J0rOBOPaM COLIMAJILHOTO HaiiMa BO BHEOUEPETHOM MOPSJIKE.

CormacHo mnyHkTy 2 4yactu 2 cratbm 57 XK PO (B penmakmum,
neiicrBoBasieii 1o 1 ssaBaps 2013 rozga), ab3amy yerBeptomy ctatbu 1 u myHkry 1
ctathu 8 denepanbHOro 3akoHa ot 21 nexabps 1996 roga Ne 159-D3 (B penakiumy,
nerictBoBaBmiedt g0 1 suBaps 2013 roma) Kk TakMM JMIlaM, B YaCTHOCTH,
OTHOCWJINICh JIETH-CUPOTHI W JCTH, OCTaBIIHMECsS O€3 TOIMEYCHUsS pOAWTENeH, a
TaK)KE JIMIIa W3 4YHCJIa JETeH-CHPOT M JIeTeH, OCTaBIIUXCS O€3 IONCUYCHHS
ponuTeneit (To ecTh, JauIa B Bo3pacTe oT 18 mo 23 yer, y KOTOpPBIX, KOT/Ia OHH
HaxXOJWJINCh B Bo3pacTe A0 18 met, ymepnu o0a Wi €IWHCTBEHHBIN POAWTEINb, a
TaK)Xe KOTOPHIE OCTAJIUCh 03 MOIeUeHNs eMHCTBEHHOTO HJIM 000OHMX POJUTEIEeH),
0 OKOHYaHWM UX NPeObIBaHUS B 00pa30BATEIbHBIX U UHBIX YUPEKICHUSAX, B TOM
YUCJIE B YYPEKIACHHUSIX COLMAIBLHOTO OOCTY)KMBAaHHS, B TPUEMHBIX CEMbSX,
JACTCKUX JIOMaX CEMEWHOro THIa, MU MPEeKpalleHuH ornekH (MOoneYnTebCTBa), a
TaK)Ke MO0 OKOH4YaHHM ciayxkO0bl B Boopyxennsix Cunax Poccuiickoit denepamu
WJIU TI0 BO3BPAICHUH U3 YUPESKICHUNA, UCTIOTHSIIONMX HaKa3aHWE B BUJIC JUIIICHUS
CBOOO/IBI.

Takum 00pa3om, NOMOJHUTEIbHBIE TAPAHTHH IO COLMAIBHOM MOJIEPIKKE,
ycTtaHoBlieHHble DeepaabHbiM 3akOHOM OT 21 nekabpst 1996 roga Ne 159-@3, B
TOM YHCJIE M1 Ha BHEOUEPEIAHOE OOECHEeUEHUE KUIIBIM MOMEIICHHEM IO JOTOBOPY
COILIMAJIBHOTO HaiiMa, paclpOCTPaHSIUCh HA AETEH-CUPOT, JeTel, ocTaBuXxcs 0e3
NOTEYEHUS POJIUTENEH, U JIUIL U3 UX YKCIIa 0 JOCTHKEHUS UMU Bo3pacTa 23 JeT.

OpnHako NpenoCTaBICHUE BHE OYEPENU KUIOTO MOMELIEHUS IO JIOTOBOPY
COIIMAJILHOTO HaiiMa JIMIaM W3 4Yucia ACTEH-CUPOT W JIeTeH, ocTaBIIuXcs 0e3
MIOIIEYECHUS] POJUTENEN, HOCUT 3asIBUTEJIBLHBIN XapaKTep WU BO3MOXHO IIPU YCIIOBUU
MMMCbMEHHOTO OOpaIeHUs] TAKUX JIUI] B COOTBETCTBYIONIUE OPTaHBI JIJIST TIPUHSITHS
UX Ha YYET HYKJAIOIIMUXCS B )KUJIOM MOMEIICHHUH.

Kununnoe  3akoHoparenbcTBO  Poccuiickoit  ®enepanyii B 4YacTH,
KaCarolEncsl NPEAOCTABICHHS KUJIbIX IMOMEMIEHUNA [0 JOTOBOPY COLUAIBHOTO
HaiiMa (Kak B MOPSIKE OYEPEIHOCTH, TAaK U BO BHEOUEPEAHOM MOPSIKE), TAKKE
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O0aszupyeTcs Ha 3aABUTEIBHOM  XapakTepe ydeTa Jull, HYXIAIONMXCsS B
obecieueHun  kuibeM. @DakT TaKOro ydera O3HA4YaeT  KOHCTATalUIo
YIOJTHOMOYEHHBIM Ha TO OPraHOM HaJIWu4us MPEAyCMOTPEHHBIX KUIUIIHBIM
Kojekcom Poccuiickoit ®enepanmu, HWHBIM (denepaabHbIM 3aKOHOM, YKa30M
[Ipesunenta Poccuiickori ®enepanuu wik 3aKkoHOM cyoObekTa Poccuiickoit
denepaliii OCHOBAHWHN ISl TIPU3HAHUS TPAXKIAHWHA HYXIAIOUIMMCS B KHUJIOM
MOMEIIEHUN W, KAaK CIEACTBHE, TMOCICAYIOUIYI0 pEAIM3alui0 IIpaBa Ha
MPEIOCTABICHUE KUIJIOTO MOMENIEHHUS IO JJOTOBOPY COLMAIIBHOTO HalMa.

CrnenmoBatenibHO, A0 JOCTHXKEHUSI Bo3pacTta 23 JIE€T JAETH-CUPOTHI M JCTH,
ocTaBIlKecs 0e3 MOMEeUCHH POJAUTEIICH, U JIMIA U3 UX YKCIIa, B IEAX peaTu3aiiu
CBOETO TpaBa Ha OOECIICYCHHUE BHE OUYEPEIN KUJIBIM MOMEIICHUEM JTOJDKHBI ObLTH
BCTaTh Ha Yy4Ye€T HYXJAIOIUXCA B TOJYYEHUU KWIbIX mnomemeHuit. [lo
JOCTHKEHUH Bo3pacTta 23 JIeT YKa3aHHbIE TpakJIaHE YK€ HE MOTyT
paccMaTpuBaThCAd B KAaueCcTBE JIMI, HMMCEIOIIUX IPaBO Ha TMIPETYCMOTPEHHBIC
®denepanbHbiM 3akoHOM OT 21 nexadpst 1996 roma No 159-D3 mepsl conuanbHOU
MOJJICPKKH, TaK KaK OHU YTPAuMBAIOT OJHO M3 YCTAHOBJICHHBIX 3aKOHOJaTeNIeM
YCJIOBUH MOJYYECHUS TAKOW COLMATBHON MOAEPKKH.

Bmecte ¢ TeM OTCYTCTBHE YyKa3aHHBIX JIMI[ Ha YYETE HYKIAIOUIUXCS B
KUJIBIX TIOMEIIEHUAX 0€3 yuyeTa KOHKPETHBIX MPUYMH, IPUBEAIIUX K STOMY, CaMO
o cebe HE MOXKET pacCMaTpUBaThbCA B KauecTBE OE3yCIOBHOTO OCHOBAHMS IS
OTKa3a B YJOBJIETBOPEHUU TPEOOBAHUS TaKUX JMI[ O MPEIOCTABICHUM UM BHE
oueper KUJIOTO TOMEIIEHHUS, TMOATOMY CYJbl BBISICHSJIM TPUYUHBI, B CHITY
KOTOPBIX MCTEI CBOEBPEMEHHO HE BCTal (HE OBbLT MOCTABJICH) HAa yYeT B KaYeCTBE
HY)KJIAIOIIErocsl B JKWJIOM TNOMENIeHUMU. B cioydae npu3HaHWs TakuX HPUYHH
YBOXHUTEJIBHBIMU CYbl YIOBJIECTBOPSIM TpeOOBaHWE MCTIIA 00 OOECIEUEHUU €ro
BHE OUYEPEIH KUIIBIM TOMEUIEHUEM T10 JOTOBOPY COLUAIIBHOIO Haiima.

JlauHbId MOAXOJ K pa3peuieHUu0 O00O03HAYEHHOW MPOOIEeMBbl  SIBISICTCS
MIPABUJILHBIM.

HauGomnee pacripoctpaHeHHBIMH TPUYMHAMHA HECBOEBPEMEHHOM MOCTAHOBKHU
JETEN-CUPOT, JIeTeH, OCTABIIUXCS O3 MONMEUYCHUS POAUTENCH, U JIUI] U3 UX YHUCIIa
Ha YYeT HYXIAIWUXCSI B JKWIOM I[OMELICHUH, IPU3HABAEMBIMU CyJaMuU
YBAXKUTEIIbHBIMU M, KAaK CJIEICTBUE, CIIYXKAIUMWU OCHOBAaHHMEM JUISI 3alUTHl B
CyneOHOM TIOpSAJKE TIpaBa Ha BHEOYEPEAHOE OOCECIEUYCHHE KUIHEM, SBISLTUCH

CIIeAYIOIIHE:

— HEHaJJIe)Kalee BBIMOJHEHUE O00S3aHHOCTEN MO 3allUTe MpaB ATUX JIMI[ B
TOT TIEpUOJ, KOTIJa OHWM OBbUIM HECOBEPIICHHOJETHUMH, HX OINEKyHaMH,
MOTNEYUTEIISIMU, OpraHaMyd ONEKH M TONEYUTEIhCTBA, OO0pa30BaTEIbHBIMU U
WHBIMU YUPEKIECHUSIMHU, B KOTOPHIX 00y4anuch U (WJIM) BOCTUTHIBAIUCH UCTIIHI,

— HE3aKOHHBIM OTKa3 OpraHa MECTHOTO CaMOYIPAaBIICHUS B MOCTAaHOBKE Ha
y4eT B Ka4€CTBE HYKIAIOIIUXCS B KUJIOM IMOMEIIESHUH JIUII, U3 YHCTIA ACTeH-CUPOT
U JIeTeH, OCTaBIIMXCS 03 MONEeYeHHs POIUTENICH, HE TOCTHUTIIINX BO3pacTta 23 JIeT;
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— COCTOSAHHE 3O0POBbLA IleTeﬁ-CHpOT 141 z[eTeﬁ, OCTaBIINXCS O€3 IOIeUYCHUS
pOI[HTCJIeﬁ, a TAaKXKXC JIMI M3 HMX 4YHCJIa, KOTOPOC O00OBEKTUBHO HE ITO3BOJISIIO UM
BCTaTh HA YUYCT HYXXJIAXOIIUXCA B JKUJIOM IIOMCIICHHUH,

— YCTAHOBJICHHC 00CTOSTEILCTB TOT'O, YTO JHIOO OO0 OJOCTHKCHHA BO3pPACTa
23 ner MNpCAIIPUHUMAJIO IIOIIBITKM BCTATh HA YYCT B KAaUCCTBC HYKIAIOIICIOCS B
ZKHWIOM IIOMCHICHHNH, HO HC OBUIO TOCTaBJICHO Ha YUCT HU3-3a OTCYTCTBHUA BCCX
HCO6XOI[I/IMBIX JOKYMCHTOB.

Kpome Toro, Hepenku ObUIM cCiIydau, KOI/a JETH-CUPOTHI M JICTH,
ocTaBiecs 0Oe3 TOMEYEHHUs POJMUTENICH, a TaKXke JuIa W3 HMX YHCla, ObUIH
MPUHATHl HAa YY€T HYXKIAIOMIMXCS B YKUJIOM MOMENIEHUU CBOEBPEMEHHO, OJHAKO
BITOCJICJICTBUM C TAaKOTO ydeTa ObLIM HE3aKOHHO CHATHI. B ciydae ycTaHOBIeHUs
naHHoro (akTa, CyAbl TaKXe YAOBJICTBOPSUIM TpeOOBaHME YKa3aHHBIX JIHI[ O
MPEOCTABICHUU UM BHE OUEPE/IU KUIIOTO MIOMEIICHUS.

Cnenyer Takke OTMETUTh, YTO CYAbl MPABWIBHO HCXOJIWIU U3 TOTO, YTO
JOCTHKEHUE JIMIIOM W3 YHciia AETeH-CUpPOT U JIeTeH, OCTaBIIMXCs 0€3 MoneueHus
ponuteneii, Bo3pacta 23 JieT, KOTOPOe ObLJIO MPHUHSATO HA y4YET HYXKIAIOUIUXCS B
KUJIOM TTOMEIIEHUH 10 23-JIETHEr0 BO3pacTa, He MOXKET CIIY)KUTh OCHOBAHHEM JIJISI
OTKa3a B peajiu3allii TAKUM JIULOM IMpaBa Ha BHEOUEPETHOE MPEAOCTABICHUE
KUJIbsl, KOTOPOE HE OBUIO UM IOJYYEHO B MEPUOJ N0 JOCTHKEHHs Bo3pacta 23
neT. JTa TOYKa 3peHus coriacyercs ¢ nozunuen BepxoBHoro Cyna Poccuiickoii
Oenepanuu, uznoxkeHHo B OO03ope cyneOHoOW mpaktuku BepxoHoro Cyna
Poccuiickoit ®enepanuu 3a Bropoit kBaptan 2006 roga (bromnerens BepxoHoro
Cyna Poccuiickoirt @eneparmu, 2007 rox, Ne 1, Bonpoc Ne 21).

B cootBerctBumM co crtathelt 8 demepampHOro 3akoHa OT 21 mekalps
1996 rtoma Ne 159-®3 «O MOMONHHUTEIBHBIX TapPaHTUAX 10 COIMAIBHOMN
MOJICP)KKE NIETEH-CUPOT M JIeTeH, OCTaBIIMXCS O€3 TOTICUCHHS POAMTEIICH)
(B penmakuuu, aeiicrBoBaBiicii go 1 saBaps 2013 roga) ogHUM U3 00SI3aTCIIBHBIX
YCIIOBHM TIPEAOCTaBICHUS ACTAM-CHPOTAM JKHJIOTO TIOMEIIEHUS BHE OdYepeau
SIBJISITOCH OTCYTCTBHE Y HUX 3aKPEIJICHHOTO YKUJIOTO ITOMEITICHHSI.

Kak mnoxazano o0o0meHue cyneOHOW NpPaKTUKH, CYAbl MPUHUMAIA BO
BHUMaHUE HE TOJIbKO pEallbHOE OTCYTCTBHE Y JETEH-CHpPOT 3aKpEIUIEHHOTO
’KHUJIOTO TIOMEIEHHSI, 3aHUMAeMOIr0 MU B KaU€CTBE HAHUMATEJISl WU 4JIeHa CEMbH
HaHUMATeNsl 10 JOroBOpY COIMAJIbHOTO HaiiMa JIMOO Ha OCHOBAHUM IpaBa
COOCTBEHHOCTH (HAIpUMeEp, B CBS3H C TEM, UTO KHJIOC TOMEIIEHUEC HUKOTAA HE
3aKpeIIsIOCch 3a IeThbMHU-CUPOTaMHU JIMOO 3aKpeIUIeHHOE JKUIIOe TIOMEIIeHUe ObLIo
yTpadyeHo IO TMPUYMHE CHOCAa, MO0XKapa, HABOJAHCHUS M T.OI.), HO U HWHBIC
oOcToaTensCTBa. B 9acTHOCTH, Cymbl MpHU3HABAIN 32 JA€THMHU-CHPOTAMHU MPaBO HA
BHEOUepeHOe o0ecredeHre KIIbIM MOMEIIEHHEM TPH HaJUYUU 3aKPETUIEHHOTO
KWJIOTO TOMEILIEHHs, €ClM OBbUIO YCTAHOBJIEHO, YTO BCEJIEHHE B 3TO HKHIIOE
MOMEIlEHNEe HEBO3MOXHO B CBS3M C MPU3HAHHUEM €r0 B YCTAHOBJIEHHOM MOpSIKE
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HCTIPUTOJHBIM IJIA IMTPOKNBAHHA.

Tak, KpacHo3HameHCkuM pailoHHBIM cyaoM KammnuHrpaackoit oOnactu
IpU  PACCMOTPEHUHM  TPAXIAAHCKOTO Jela 1O  3asiBIECHHUIO  NIPOKypopa
KpacHozHameHckoro paitona B wuHTepecax C. k aamuauctpauuun MO
«KpacHo3HaMEHCKMIT MyHUIMNAIBHBIA paiion» KamuHuHrpajackoin obniacty,
agmunucTpaunn MO «BecHOBckoe cenbckoe mnoceneHue» KpacHO3HaMEeHCKOro
MYHULIMOAIBHOIO paiioHa KaauHuHIrpaacKoi 001acTH O MPEIOCTaBICHUN SKHIIOTO
IOMELIEHHs 10 JOrOBOPY COLMAIbHOIO HailMa M BO3JIOXKEHHUU OOS3aHHOCTH IO
3aKJIFOUEHUIO JI0TrOBOpa COLMAIBHOTO HaliMa ObLIO YCTaHOBJIEHO, uTo 3a C. Kak 3a
JUIIOM M3 YUClIa JETeW-CUPOT U JIeTel, OcTaBIIMXCA O€3 MOMEUEHUs! poaUTENEH,
IIOCTAHOBJICHUEM aZIMUHHMCTpALUU KpacHo3HaMeHCKOro paiioHa
Kanununarpanckoit ob6nactu Oblla 3aKkperuieHa JKujas IUIOMIadb IO MECTy
IIOCTOSSHHOM perucrpauum B 1oc. Y31moBoe KpacHO3HaMEHCKOro parnoHa
Kanununrpanckoi o6nactu. Ilockonbky B Xone oOcieoBaHUs JAHHOTO >KHUIIOTO
IIOMEILECHNS MEXBEIOMCTBEHHOM Komuccuer agmuuuctpanun MO «BecHOBckoe
CEJIbCKOE MOCEJIEHNE» ObLJIO YCTAHOBJIEHO, YTO KUJION JIOM HpPEJCTaBISIET COOOM
noBoeHHy0 (10 1945 roma) mocTpoilky M B HACTOAIEE BpeMs pas3pyllieH,
3aKI0YEHUEM YKa3aHHOM KOMHCCHH 3aKPEINIEHHOE 34 MCTLOM JKHJIOE ITOMELICHHUE
MPU3HAHO HENPUTOJHBIM [UJIsl TOCTOSIHHOTO TMpoKuBaHusg. C ydeToM 3TOro
00CTOATENBCTBA, @ TAKXKE TOTO, YTO MHOTO KUJIOT0 TOMEUIEHUS JIsl IOCTOSIHHOTO
npoxxuBanus C. HE UMEET, Cy/l MPHUIIEN K BBIBOAY O TOM, YTO HUCTEL (PaKTUUECKU
HE HKMEET 3aKpelUICHHOrO JKWJIOTO TIOMELIEHUs W TPUHSI pelieHue 00
YIIOBJIETBOPEHHH 3asiBJICHUS IPOKYpPOpa.

Taxxe ciegyeT OTMETUTD, YTO €CIIM IIPU PACCMOTPEHUU JIENa Cyl PUXOMII
K BBIBOJY O TOM, 4YTO BO3BpalllcHHE [ETEH-CUPOT B paHee 3aHHMaeMble U
COXpaHEHHbIE 3a HHUMHU JKWJIbIE TIOMEILIECHHS MPOTUBOPEUYUT UX HHTEpEcam
(HanpuMep, B CBA3M C TEM, YTO JAHHOM KUJIOM IMOMEUICHUH MPOKUBAIOT JIUIIA,
JUIICHHbIE B OTHOUIEHWM OJTUX JETed PpOAMUTENLCKHX TMpaB, JuOO JIKIA,
CTpajarollie aJIKOTOJU3MOM WM HApKOMaHWEW), TO Cyd YAOBJIETBOPSII
TpeOOBaHUA AeTeil-cupoT 00 00ECEYEHNH UX JKUJIBIM MMOMEIICHUEM BHE OYepeH.
Takoi moaxoa K pa3pelICHUIO JIEJIa ABISETCS MTPAaBUIIBHBIM.

Hanpumep, pemenuem ApaatoBcKoro paioHHoro cynga Huskeropogckoii
obmact OBUT yAOBIETBOPEH HWCK M. K agMuUHUCTpanuu ApIaTOBCKOTO
MYHHUITUTIATBHOTO paiioHa Hrpkeropoackoit 061acTu 0 MPU3HAHUK HYKJAIOIIUMCS
B OO0ECMEYCHUH >KWIBIM TIOMEIICHHEM | TIOCTAHOBKE Ha YyYeT B KayecTBE
HYKJIAIOIIETOCs] B 00SCTICUCHUH JKIJIBEM 110 KATETOPHH JIMIT U3 YUCia ACTeH-CUPOT
U JICTEH, OCTABIIMXCS O€3 TMOMEUEHUs POIUTENCH, MOCKOJIBKY B X0Ji€ Cy/IeOHOTO
pazOupaTenbcTBa OBLJIO YCTAHOBJIEHO, YTO B 3aKPEIUICHHOM 3a M. >KuJOM
MIOMEIIEHUN MPOXKHUBAECT €r0 MaTh, KOTOpas JIMIIEHA B OTHOLICHUM HCTIA
POIAUTEINbCKUX TPaB.

B npyrom cnyuae IlomexoHckuil pailoHHBIA cyna SpociiaBckoil 00sacTu
TaKKe NMpu3Hai 3a Y. mpaBo Ha oOecleyeHHe KMJIOH IIJIOUIA/bl0 BHE OYEPEIN B
CBA3U C TEM, YTO B 3aKPEIUICHHOM 3a Y. )KWJIOM NOMELICHUH MPOKUBAIOT MaTh U
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cTapumii  Opat, cTpagatoume ankoroausmMoMm. Cynom ObUIO MPHU3HAHO, YTO
COBMECTHOE NpoKuBaHue Y. B 0JHOM KOMHATE C HUIMU HEBO3MOKHO.

Ecnu 3a netbmMu-cupoTamMul ObUTO 3aKPEIICHO KHJIOE MOMEIICHUE, OJHAKO
o0mas IIoW@AAab 3TOr0 >KWJIOr0 MOMEIICHHS, MNPUXOAANIascs Ha OJHO JHMIIO,
MPOKUBAIOIIECE B JIAHHOM JKUJIOM MOMEIICHUH, OblIa MEHEE YYETHONW HOPMBI, TO
BOIIPOC O IMpaB€ TaKUX JETEH-CUPOT Ha oOOecleYeHUe KWJION IUIOMAAbI0 BO
BHEOYEPETHOM TMOPSIIKE pa3pelajcs CyJaMu CIeayonmM o0pa3om.

OpHM Cyabl OJIaraJivd, YTO B 3TOM CIIydae JAETH-CHPOTHI HE UMEIOT IIpaBa Ha
o0OecrieyeHne KWIbBIM IOMEIICHHEM BO BHEOYEPEIHOM MOpSAKE, Apyrue
IIPU3HABAJIM 34 JIETbMHU-CUPOTAMM TaKOE€ IPaBO, TPETbU CUHUTAIN, YTO JIAHHOTO
(akTa HEIOCTATOYHO W JJI YIOBJIETBOPEHMS 3TOro TpeOOBaHMS HEOOXOAMMO,
4TOOBl TaKWe JuIla ObUIM TakKKe TMpPU3HAHBl B YCTAaHOBJICHHOM IOPSIKE
MaJIOUMYILIAMHU.

Hanpumep, pemenunem Bamyiickoro pailoHHOro cyna benropoackon
obmacti OBUIO OTKa3aHO B  YAOBIETBOPEHHM 3asBlieHUs  Bamylickoro
MEXpPauOHHOTO IPOKypOpa, IOJAHHOIO B HHTEpecax Y., O BO3JIOKCHUU Ha
aIMUHUCTPALUI0 MYHMUIMIIAIBHOrO panoHa «lopoxny Bamyiiku m  Banyiickuit
paillon» 00s3aHHOCTM 1O O00€cHedYeHrnto Y. OKWIBIM IOMEHIEHHEM BO
BHEOUEPETHOM MOPSAIKE.

Cynom ObUIO YCTaHOBJIEHO, YTO UCTEll OTHOCUTCA K KaTeropuu JeTeid,
OCTaBIIMXCS 0O€3 TOMeYeHUs PpOAMTENIe, U 3a HUM COXPAHEHO TMPABO
MOJIb30BaHUSL W TPOXKUBaHHUS B KBaptupe, 1/5 gomm  koropou (wmm 12,2
KB. M.) Ha IpaBe COOCTBEHHOCTH MNPHHAUICKHUT €ro Matepu. [Ipum 3ToM cyx
ykazajn, 4to crathsi 8 degepanpHOoro 3axkoHa ot 21 gexabps 1996 roga

Ne 159-®3, wacte 2 crateu 57 KK P® mnpemycmarpuBaioT mnpaBo AeTel,
ocTaBIIMXCA O€3 MOMeYeHUsT POUTENEH, HA 00ECTIEUCHHE KIIBIMUA TTOMEIICHUSIMU
BHE OYEpEIU TOJHKO B TOM CITydae, KOT/la OHH HE MMEIOT 3aKPEIUICHHOTO 32 HUMU
KWJIOTO TMOMEIEHUs. 3aKOHO/AaTeNb HE MPEeIyCMOTpPEN TaKOro OCHOBaHUS IS
BHEOUEPETHOTO MPEAOCTABICHUSI KUJIbsl JTAHHOW KaTerOpUM JIML, KaK HaJIndue
3aKpEIJICHHOT0 32 HUMH JKUJIOTO TIOMELIEHHUSI 110 TUIOMIAAN HUXKE YUETHOM HOPMBI.

CynebHas KoJuUIeTusi MO TPaKIaHCKUM JiejiaM benropojackoro 00;1acTHOTO
Cylla OTMEHWJIa JJAaHHOE pPEIICHHE M HampaBuja JEJ0 Ha HOBOE PAcCMOTPEHHE,
yKa3aB, YTO CyAYy HAJJIEKUT, B YAaCTHOCTU, YCTAHOBHUTh, NMPHU3HAH JIU KCTEI] B
YCTAaHOBJICHHOM TMOPSJKE MAJOUMYIIUM U HYKJIAIOUUMCS B JKWJIOM TOMEIICHUH.
Takum 00pa3oMm, Kak Ha OJHO M3 CYIIECTBEHHBIX OOCTOSTEILCTB, HMEIOIINX
3Ha4YEHHUE JUIS MPaBWIBHOTO pa3pelieHus Jea, cyAcOHas KOJIJIErusl ykazaja He
TOJIbKO Ha HEOOXOIUMOCTh BBISICHEHHS HYKJIAa€MOCTH Y. B )KHJIOM ITOMEILICHUH, HO
U Ha HaJUYHME y HETO CTaTyca MaJIOUMYIIIETO.

B nmpyrom cmyuae pemennem — OKTSAOpPHCKOTO  PalOHHOTO — CyJa
r. CraBpomonisi yJAOBIETBOpPEHBbI TpeboBaHUs MpoKypopa OKTIOphCKOTO paiioHa
r. CraBponoJis B uHTepecax JI. 0 mpU3HaHUU €€ Hy JAOLIECHCs B IPEI0CTAaBICHUN
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KUJION IJIOMIAAM M BO3JIOKEHUHU Ha aAMHHUCTpaLuio T. CTaBpomnossi 00s3aHHOCTH
IIOCTaBUTh JI. HA PETMCTPALMOHHBIM YYEeT KaK JIMIO W3 YHCIA AECTEU-CUPOT H
JeTel, OCTaBIIMXCS 0€3 MOMEUYCHUsT POAUTENEH, HYK/Ia0I[eecs] B IPEI0CTaBICHUH
KUJION TUIOIIANA, a TAaKkKe MNPeNOoCTaBUTh JI. MO AOTrOBOpPY COLMAIBHOTO HailMa
U30JIMPOBAHHOE, OJIArOYCTPOEHHOE MKWJIOE IMOMEUICHUE BHE OuYepeld HE HUKE
YCTAHOBJIEHHBIX COLIMAJIBHBIX HOPM, IPHUTOJHOE JUIsl NOCTOSHHOTO IMPOKUBAHUS,
OTBEUAIOIIEe CAHUTAPHBIM M TEXHHUYECKUM TPEOOBAaHHUSIM M HHBIM TPeOOBaHUSAM
3akoHoaarenbcTBa Poccuiickon @enepanmu. Y IOBIETBOPSAsA 3asBICHHUE, CYH, B
YaCTHOCTH, MCXOAMI M3 TOro, 4ro JI. oOecrmedyeHa »KWAIBIM ITOMCHICHHEM OOIICH
IUIOLIAAbIO, MPUXOIAIICHCS HAa OJHOTO WIEHA CEMbU, MEHEE YYETHOW HOPMBI,
ycTaHOBJICHHOM B T. CtaBponose (MeHee 15 KB. M).

CuuraeMm, 4TO B yKa3aHHBIX CIIy4asX IPABWIBHOW SBJIAIACH IPAKTUKA TEX
CYZ0OB, KOTOpBIE MPU3HABAIM 3a JE€ThbMH-CUPOTAMHU MPaBO HA 00eCreYeHne KUION
IJIOLIAABI0 BHE OYEPEIM HE3aBUCUMO OT TOTO, OBUIM JIM Takue Jula MPHU3HAHBI
MaJIOUMYILIMHU.

OcHoBaHus 7151 TAKOTO MOJX0/a Ja€T U CoJIep KaHKe MOJAMyHKTa 3 MyHKTa 4
cratbu 8 depepanbHoro 3akoHa ot 21 gexabpst 1996 roma Ne 159-d3 B HbiHE
JICHUCTBYIOIICH peflaKilii, COTIaCHO KOTOPOMY IPOKMBAHUE JIETEH-CUPOT B paHee
3aHUMACMBbIX JKUJIBIX MTOMEIICHUAX MPU3HACTCS HEBO3MOXHBIM (M, CJICIOBATEIBHO,
TaKUM JIETSIM-CUPOTaM JOJKHO OBITh MPEJOCTABICHO OJIArOYCTPOEHHOE >KUJIOE
MOMEIIEHHE CHEIUATU3UPOBAHHOTO KWIUIIHOTO (DoHAa), eciu oOIasi TIoIIalb
KUJIOTO MOMEIICHUSI, TMPUXOASAIIAsICS Ha OJIHO JIUIO, MPOXKHUBAIOIIEEe B JaHHOM
KUJIOM TIOMEIIIEHUH, MEHEE YIETHOM HOPMBI TUIOMIAAN KHJIOTO MOMEIIEHHS, B TOM
YHUCJIE €CJIM TaKO€ YMEHBIICHHE MPOU30HACT B pe3yibTaTe BCEIECHUS B JAHHOE
KUJI0€ TIOMEIIEHUE JACTCH-CHUPOT U JETEeH, OCTABIINUXCS 0€3 MOMEYCHUST POIUTEIICH.
[Ipu 3TOM maHHAs HOpMa HE COACPIKUT TAKOTO YCJOBHS, KaK HAJIMYUE Yy JCTCH-
CUPOT cTaryca MajJOMMYIIUX, HECMOTPS Ha TO, YTO BIIOCJICJCTBUU HA 3TO KUJIOE
MOMEIIEHHUE C JIETbMU-CUPOTAMH JOJIKEH OBITh 3aKIFOYEH JIOTOBOP COIUATIBHOTO
HalMa.

Ecim B 3akoHomatenbcTBe  cyObekta  Poccuiickoit — ®enepanuu,
PETYJIMPYIONIEM BOMNPOCHl JOMOJHUTEIBLHBIX TapaHTHUH MpaB ACTEW-CUPOT Ha
YKUJIOE TOMEIIECHUE, COJEPKATUCh HOPMBI, YCTaHABJIMBAIOIINE, B KaKUX CIIydasx
MIPU3HACTCS HEBO3MOKHBIM BO3BpAIlICHHE ACTEH-CUPOT U JIETEH, OCTAaBIIMXCS 0e3
MOTCYEHUsI POAUTENICH, B COXpPAaHEHHOE 3a HUMH >KWJIOE TOMEIICHHUE, TO CYIbI
MPUMEHSIA HOPMBI 3TOTO 3aKOHOIaTEJIbCTRA.

Hampumep, pemennem KupoBckoro paiionHoro cynga r. CaparoBa ObUIO
ynoineTBopeHo 3aseiaeHue K. kK MHHHCTEPCTBY CTPOMTENBCTBA W KUJIMILHO-
KOMMYHaJIbHOTO X03stiicTBa CapaToBckoil 00JacTH 00 ocrapuBaHUM pelIeHust 00
OTKa3€ B MIOCTAHOBKE Ha y4YEeT HYXJAIOUIMXCS B YIYYLIICHUHU >KUIUIIHBIX YCIOBHM.
[Ipn BblHECEHMHM pElIeHUs CyJI HMCXOAWI M3 TMOJOXKEeHUH cratb 4 3akoHa
CaparoBckoit obmactu ot 2 asrycta 2007 Ne 150-3CO «O06 obecnieueHuu
JOTIOJHUTENIbHBIX TapaHTUH IMPaB HAa MMYILIECTBO M KHJIOE MOMEIIEHUE JETEl-
CUPOT M JIeTel, ocTaBIIMXCs 0e3 morneyeHus poauteneid, B CapaToBCKOM 001acTiy,
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KOTOpOW YCTaHOBJIEH MEPEUYEeHb OOCTOSATENbCTB, MPEMATCTBYIOMINX BO3BPALLECHHUIO
JAETeU-CUPOT M JeTell, OCTaBLIMXCS 0Oe3 TOIMEYeHMs] POIWTENEH, JHIl U3 Yucia
JETeH-CUPOT U JETeW, OCTABIIMXCS O€3 MOMEUYEeHUs POAUTENCH, B 3aKpEIJICHHbIC
YKUJIbIE TTIOMELIEHUS I LEeJIeN MPENOCTaBICHUS )KUJIOTO TIOMEIIEHUS 110 1I0I0BOPY
COLIMAJBHOIO HailMa U3 TOCYJAapCTBEHHOIO JKUIMIIHOIO (oHAa obnacTu.

B xkagecTBe Takoro oOCTOATENbCTBA, B YACTHOCTH, HA3BaHO IPOKWBAHHE B
3aKpEIJICHHOM JKWJIOM TIOMEIICHUW JIMI, CTpaJalolux TsKeIor (dopmoit
XPOHUYECKUX 3a00JI€BaHMM, YKa3aHHBIX B MEPEUYHE THKEIbIX (OPM XPOHHUYECKUX
3a00JIeBaHM, MPU KOTOPOH COBMECTHOE MPOKMBAHWE TPaXKJIaH B OJHOM KBaApTUPE
HEBO3MOXXHO B COOTBETCTBUU ¢ NyHKTOM 4 yactu 1 crateu 51 XunumHoro
kojekca Poccuiickoit @enepaumu. Kak ycTaHOBIEHO 10 Jelly CYIOM, B
3aKperuieHHoM 3a K. KiiioM ToMeIeHny MpoKUBarOT cecTpa U Math K., kotopas
CTpajlaeT TSHKEIBIM TICUXWUYECKHM 3a00JI€BaHUEM W OTPAaHWYCHA B POIUTEIHCKUX
MpaBax B OTHONIICHHWH CHIHA, YTO MpensATcTBYyeT K. BO3BpAICHUIO B 3aKPETUICHHOES
3a HUM >KHJIOE TTIOMEIIICHHE.

B mnacrosimiee Bpemsi nmyHktom 4 cratbu 8 ®DenepanbHOTO 3aKOHA OT
21 nexabpss 1996 roma Ne 159-®3 «O JOMOTHUTENBHBIX TapaHTUAX II0
COIIMAJIbHON TOJIZIEPKKE JIETEH-CUPOT M JIeTEH, OCTaBIIMXCS O€3 MOoNeueHus
ponutenei» (B pemakiuuu, AeuctByromei ¢ 1 suBaps 2013 roga) ycTaHOBIECH
MEePEUYCHh OOCTOSATEIBCTB, MPU KOTOPHIX IPOKHWBAHWE B KUJIOM ITOMEIICHUN
JETEH-CUPOT W JeTel, OCTaBIIMXCS O3 IOMEYCHUS POAUTENICH, JIUIl W3 Yucia
JETe-CUpOT M JETei, OCTaBIIMXCS O€3 IMONEYEeHHs] POAUTENEH, MNPU3HAETCA
HEBO3MOXHBIM. [Ipr 3TOM JOMOTHUTENBHBIE OOCTOSATENHCTBA MOTYT OBITH
IPEAYCMOTPEHbl B 3aKOHOJATENBbCTBE CyOBbekTOB Poccuiickoit  deneparuun

(monmyHnkT 4 mynkrta 4 cratbu 8 denepanbpHOro 3akoHa ot 21 mexadbps 1996 rona
Ne 159-@3).

CYI[€6Ha}I IMpakKTUKa CBHACTCILCTBYCT O TOM, 4YTO B pAAC CIIydacB CYIHI,

OTKa3bIBas B YJIOBJIETBOPEHUU TPeOOBAHUS NETEH-CUPOT O MPEIOCTABICHUH UM
KUJIOrO TOMEUIEHUS, OIIMOOYHO TOJjarajiy, 4YTO Ha JaHHBII MOMEHT TaKoe
TpeOOBaHUE SBIISECTCA MPEXKIEBPEMEHHBIM.

Hampumep, onpenenenuem CynaeOHON KOJJIETHMH MO TPAKIAHCKUM JejiaM
BepxoBuoro Cyna Poccuiickoit ®enepaniu ObUITM  OTMEHEHBI  PEIIICHHE
Jlenunckoro paitonHoro cyna r. [leH3sl u ompeneneHue CyaeOHONM KOJIJIETUU TIO
rpaxgaHckuM jaenam l[leH3zeHckoro o00IacTHOrO cyna, KOTOPHIMA OTKAa3aHO B
ynoBierBopeHun ucka C. k aamuHuctpauuu T. lIeH3pl 0 NOHYXIEHUH K
MIPEIOCTABICHUIO OJIATOYCTPOECHHOTO JKUJIOTO TOMENICHUS B BHUAC OTACIHHOM
OJTHOKOMHATHOW KBApTUPBI OOIEH TJIONIAAbI0 HAa OJHOTO YEJIIOBEKAa HE MEHEe
HOPMBI IIPEIOCTABJIEHUS C MOCIEAYIOIIMM 3aKIIOYEHUEM JOTOBOpPa COLHUAIBHOTO
HailMa, W BBIHECEHO HOBOE pEIICHHE, KOTOPhIM HCKOBble TpeboBanus C.
YIOBJIETBOPEHBL.

OTtka3biBasi B YAOBIECTBOPEHHHM HCKAa, CyJ MEPBOM H KacCAllMOHHOU
WHCTAHIIUNA UCXOJMJIN, B YaCTHOCTH, U3 TOro, 4To mockoiabkKy C. oOydaercs B
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rOCy/JapCTBEHHOM YHUBEPCHUTETE, IMPABO HA MPEIOCTABICHHUE >KUIJIOTO MOMEIIECHUS
y Hee Kak y JHIla U3 4Yucia JeTeH-CUpOT M JAeTeH, ocTaBiIMecs Oe3 MOMeYeHHs
pOIUTENEH, BOBHUKHET IOCIIE€ OKOHYAHMS €€ MPEObIBAHUS B YUPEKIECHUH BBICIIETO
npodeccuoHanbHOrO 00pa3oBanus. B cBs3u ¢ 3Tum cyn npusHan tpedosanue C. o
MOHYX/JICHUM OTBETYMKA MPEAOCTABUTHh €l 0JaroyCTpOCHHOE KUJIOE MOMEIICHHE
10 TOTOBOPY COLIMAIILHOTO HailMa MpexaeBPEeMEHHBIM.

CyneOHast kojuierus 1o TrpaxaaHckum naenaM  BepxosHoro Cyaa
Poccuiickoit @enepau B CBOEM OIPENEICHUN yKa3aja, YTO B CHJIy IyHKTa 2
gacTu 2 ctathkl 57 KK PD ocHOBaHMSME BO3HUKHOBEHHSI TIpaBa Ha BHEOUYEPETHOE
MIPEIOCTABICHUE JKUJIOTO MOMENIEHUS 110 JI0rOBOPY COLIMAIIBHOTO HailMa y JeTei-
CUPOT M JIeTEH, OCTABIINXCS O€3 MOMEYEHUsI POAUTENEH, HYKIAOMUXCS B JKHIIBIX
MOMEIIEHUSX, SBIISIOTCS TEPEUMCIICHHbIE B 3TOH HOpME IOpHAWYECKUE (HaKThI,
KKl U3 KOTOPBIX UMEET CaMOCTOATENIbHOE 3HaueHHe. B yacTHOCTH, K Takum
IOPUINYECKAM (haKTaM OTHOCUTCSI TPEKPAIlICHHE ONMEKH (IOMEYUTEIHCTBA) HaJ
JUIAMU U3 YUCJIa AETEH-CUPOT U JEeTel, OCTABIIMXCS 0€3 MONEUYEeHUs PoaUTeNei.
[Ipu BhIHECEHUH pEIICHHS CYIOM HE MPUHATO BO BHHMaHue, 4to B 2006 romxy C.
3aKOHYMJIA KOJUIEK YIPABICHUS M MPOMBIIUICHHBIX TEXHOJOTHMA M MOIYy4YHIIa
IUIUIOM, TO  €CTh  3aKOHYMJIOCh €€  MpeObIBAHHE B  YYPEKICHUU
po¢heCCUOHATIBHOTO 00pa30BaHUs.

Takum oOpazoM, y C., KaKk y HYXJalOLWEHCS B KWJIOM IOMEIIEHUH TOCIe
MpeKpaleHusl HaJ Heill momeyuTenbeTBa, To ecTh eme B 2006 romay, BO3HMKIIO
MpaBO Ha OOecreyeHne XIIbIM MOMEIIEHHEM TI0 JIOTOBOP Y COIMAIBHOTO Haiima
B COOTBETCTBUU C ToOJoXkeHussiMu ctratbu 8 DenepanbHoro 3akona ot 21
nekabps 1996 roma Ne 159-®3 u nmynkra 2 yactu 2 crtatbu 57 XK P®D, u
OHAa KaK MMEIOIas MpaBO Ha BHEOUYEPETHOE IMOJYYCHHE JKUIJIOTO TIOMEIIECHUS TI0
MIOCTAHOBJICHUIO TJaBbl aJAMUHHUCTpanuu T. [leH3bl ObLIa MOCTaBiieHA B HIOJIE
2006 roma B JBrOTHYIO OYepelb Ha MOydeHHe >Xuibi. OHAaKO B HapyIICHUE
3aKOHA KWJIO€ IMOMEIICHHE MO JOTOBOPY COIMAIBHOTO HaiiMa ed Tak U He ObLIO
MIPEI0CTaBIIEHO.

VYuuteiBas, uto ctathsi 8 denepanbHoro 3akoHa oT 21 nexadps 1996 rona
Ne 159-®3 B penmakiuu, aeiictByromeit ¢ 1 suBaps 2013 roma, Takxke COIEPKHUT
nepeueHb IPUANYECKUX (PAKTOB, IPU HAIUYHUK KOTOPHIX OpraH MCHOJHUTEIHHOU
BJIACTH 00s3aH TMPEJOCTaBUTH JIETAM-CUPOTaM CHEIUATU3UPOBAHHOE IKUJIOE
MMOMEIICHNE, CYAbl HE TODKHBI JIOMYCKATh OMUOKK TIPY YCTAHOBJICHHH MOMEHTA, C
KOTOPOTO Takasi OOS3aHHOCTh BO3HUKAET (10 OKOHYAaHUM CPOKa NpeObIBAaHUS B
o0pa3oBaTeNIbHBIX OPTaHU3AIUAX, YUPEKICHUSX COIUATBLHOTO OOCITYKHUBaHUS
HACeJICHUs, YUYPEKICHUSAX CHUCTEMbI 3JIPAaBOOXPAHCHHS W HWHBIX YUYPEKICHUSX,
CO371aBa€MbIX B YCTAaHOBJICHHOM 3aKOHOM TOPSJKE I JETeH-CUPOT M JETEH,
OCTaBIIMXCS 0€3 TOMEYEHUsS] POJUTENCH, a TaKKe MO0 3aBEPIICHHH TOTy4YeHUS
npodeCcCHOHATBLHOTO 00pa3oBaHusi, JIMOO OKOHYAHUM MPOXOXKIACHUS BOCHHOMU
CITY>KOBI TI0 TIPU3BIBY, TUOO OKOHYAHWU OTOBIBAHMS HAaKa3aHUS B UCIPABUTEIBHBIX
YUPEIKIACHUSAX).

Kak mnokazamo o0o0uieHne cyaeOHOW MpakTUKH, OpraHbl MECTHOI'O
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CaMOYTIPaBJICHHUSI HEPEIKO OTKa3bIBaJIH B IPEIOCTABIICHUHM JKUJIOTO TOMEIICHUS
JETSIM-CHPOTaM CO CCBUIKOW Ha TO, YTO OOS3aHHOCTH IO TPEAOCTABICHHIO MM
KWJIOTO  TOMEIIEHUS  Oblla  WCIIOJIHEHAa  COOTBETCTBYIOIIMMHU  OpTraHaMH
HaJyIeKanmM 00pa3oM JUO0 KO BPEMEHHU MPEIOCTABICHUS KUJIOTO TOMEIIECHUS
yKa3aHHbBIE JHIAa ObLTH OOECIICYCHBI KHUJION IUIOMIAJIbI0, TIOCKOJIBKY BCEJMIIHNCH B
Apyroe J>KWIOE TOMCIICHHEe B KA4yeCTBE 4WICHA CEMbH HAHHMATENS JKUJIOTO
MOMEIIEHHS JTMOO PUOOPEIH TIPABO Ha JKUJIOE TIOMEIIICHHE B MHOM ITOPSIJIKE.

B sTux ciydasix cynabl UCCleIOBajIM BOMPOCHI, CBA3aHHBIE C TEM, KOTJa U
KeM OBbLIO MPEJOCTaBICHO >KUJIOE IMOMEIICHUE, KaKoBa IO U KayeCTBO
JTAHHOTO JKUJIOTO TMOMEIECHUS, HE UMEETCS] JIU MPENsTCTBUM JJisl MPOKUBAHUS B
HEM, Ha KaKOM OCHOBaHWHW BO3HUKJIO MTPABO COOCTBEHHOCTU Ha JKHJIOE MOMEILICHUE
(B mopsiike HacleAOBaHMs, JapeHUs, HA OCHOBAaHUM JOTOBOpa KYIUIU-MIPOJAKHU U
T.IL.), ¥ IPYT'He 0OCTOSATEIILCTRA.

HpI/I 9TOM BOIIPpOC O IIpaBC I[GTGﬁ-CHpOT Ha BHCOYCPCAHOC IMPCAOCTABJICHUC
KUJIIOTO IIOMCHICHHUSA IIO OOIOBOPY COLMAJIBHOIO HaﬁMa, CCJIM B IICPpHOA, KOI'la
TaKUC JIMla COCTOAIM Ha Y4YCTC HYXIAIOMIUXCA B JKHJIOM IIOMCIHICHHH, OHH
HpI/I06p€J'II/I I[IpaBO Ha KWJIOC IIOMCHICHHC B IIOPAAKC HACICAOBAHMA HIIM Ha
OCHOBAaHHHU JOTOBOpaA KYIUIX-IIPOAAXKH, pCIIAJICA CYyAaMH HCOAHO3HAYHO.

Tak, KwupoBckuMm ropoackum cyaoM MypMaHckoil obsactu  ObUIO
paccMoTpeHo neno no ucky C. k anMuHucTpanuu r. KupoBcka 00 ocnapuBaHUH
pElIeHUsT opraHa MECTHOTO CaMOYIpPAaBJIEHUs 00 OTKa3e B IPENOCTABICHUU
3aKPEIICHHOTO 33 HUM JKWJIOrO0  TOMEIIEHUS.

Cyn OTKJIOHWJ  JOBOJBI aAMUHHUCTpanuu . KupoBcka o TOM, 4TO
UCTCI] HE SBJSACTCS HYXIAIONMMCSA B YIYYIICHUH JKAJIUIIHBIX YCIIOBHH,
IIOCKOJIBKY OOCCIICUYCH JKMJIBIM IIOMEIIEHHUEM, KOTOPOE OH MpUoOpen 3a Cuer
COOCTBEHHBIX CPEJCTB. YJOBJICTBOPUB HCK, CYyJ ykaszaji, uTo mnpuoodpereHue C.
KHUJIbsI CaMOCTOSITCIbBHO HE MOJXKET CJIY)KUTh OCHOBAHHMEM JUIS JIMIICHUS €ro
rapaHTHPOBAaHHOIO M HEPEaJM30BaHHOTO HE II0 CBOCH  BOJIE MpaBa  Ha
NPEIOCTAaBlICHUE BHE  OYepeaM OKWIOW  IUIOMAAXM B COOTBETCTBHUH CO
cratheit 8 denepanpHoro 3akoHa ot 21 mexadbpst 1996 roma Ne 159-D3.

Bmecte ¢ Tem lleHTpanbHblii pallOHHBIM Cya TI. YUWThI, yCTaHOBUB IpHU
pPAaCCMOTPEHUHU 3asiBJICHUS MPOKYpopa, IOJAHHOTO B uWHTepecax T. m b. k
aIMUHHUCTPAUMU  TOPOACKOTO  OKpyra  «ropox  Ywuray», IIpaBuTenbsCTBY
3abaiikanbckoro Kpas, MuHucTepcTBY (uUHAHCOB 3abailkaibCKOro Kpas o
PEIOCTaBICHUH KUJIbs, B YaCTHOCTH, YTO T. OTHOCHUTCS K JIULIaM M3 YUCJIa JIEeTeN-
CUPOT M JeTel, ocTaBimuxcs 06e3 noneuenus poaureneit, u ¢ 2005 roma cocTout Ha
ydyeTe KakK HYXKIAoWascs B IMOJY4YEHHE SJKUAJIOrO0 TIOMENIeHUs, OTKa3al B
yIIOBJIETBOPEHUU 3asiBICHUS MO TeM ocHoBaHusiM, yTo B 2009 romy myx T. B
nepuoj Opaka ¢ Heit (Opak 3apeructpupoBad B 2005 roay) mproOpen Kuimoi 1om
M0 JIOTOBOPY KYIUTU-TIPOJQXXH W B CBsI3H ¢ 3TuM T. B cuiy cratbu 34 CeMelHOoro
koziekca Poccuiickoii @denepaliun UMEET IpaBo Ha 72 JIONIO JAOMa, SBIISIIOIIETOCS
oOmM umyiectTBoM T. u ee cympyra.
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Cuurtaem mpaBUIILHOMN MO3UIMIO TEX CYJ0B, KOTOPbIE UCXOIUIN U3 TOTO, YTO
€CJIU B MEPHUOJ, KOTJIa JE€TU-CUPOTHI COCTOSUIM Ha y4€Te HYKAAIOIIUXCSA B JKUIJIOM
MMOMEIICHNH, OHW TMPUOOpPETH TPaBO COOCTBEHHOCTH Ha KWJIOE IOMEIICHHUE
(Hammpumep, B MOPSAKE HACIEAOBaHUS, HA OCHOBAHUM JIOTOBOpA KYIUIM-TIPOJIaXKU U
T.J.), TO HEOOXOAMMO MPOBEPSATh, HE TMepecTaqd JIM TaKue Jula ObITh
HY)KJIAIOIITUMHUCSI B JKHJIOM TIOMEIICHUH, U B 3aBUCHUMOCTH OT YCTaHOBJICHHBIX
00CTOATENIBCTB pa3peiaTh BOZHUKIITNHN CIIOP.

N3 conmepkanus ab3ama BToporo myHkTa 1 craten 8 denepanibHOTO 3aKOHA
or 21 nexabps 1996 roma Ne 159-®3 «O AOMOJHUTENBHBIX TapaHTUAX TIO
COITMAJILHON TOMJIEPKKE JIETEH-CUPOT W JeTed, OCTaBIIUXCS O€3 MOIeUeHUs
poauteneit» (B pemakuuu, nericrBoBabmield 10 1 suBaps 2013 roma) ciemonalo,
YTO JIMIA YKa3aHHOW KAaTeTOpUU TPH HAJUYHH TPETYCMOTPEHHBIX 3aKOHOM
OCHOBAHUM JTOJDKHBI OB OBITH 00€CTICUEHBI BHE OUEPEIU KWJIOW IUIOMIAAbI0 HE
HIDKE YCTAaHOBJICHHBIX COIMAJIBHBIX HOPM OpraHaMy HMCIIOJHUTEILHON BIIACTH TI0
MECTY JKUTEITLCTBA.

Takum 06p330M, OJHUM K3 CYHICCTBCHHBIX 00CTOSATECILCTB L Pa3pCIICHUA
cyogaMu CIIOpOB, CBA3AHHBIX C peanmauneﬁ ACTbMHU-CUPOTaMHU IIpaBa Ha
oOecreyeHNnEe KHUIbIM IMOMCIHICHHUCM, ABJIAJIOCH IIPABUJIBHOC PA3PCHICHUC BOIIPpOCaA
O MCECTC XUTCIILCTBA HCTeﬁ'CHpOT.

Oco0eHHO OCTPO ATOT BOMPOC CTOSUT TOTJa, KOT/la Ha Bpemsi OOpalieHus B
CyJl YKa3aHHbIE JIUIIA HE COCTOSUIA HAa YYET€ B KAU€CTBE HYKIAIOUIUXCS B KUIOM
MTOMEIIEHUHU.

Kak moxkazano o0oOimieHue cyneOHOM TPAKTUKUA, B YKa3aHHBIX CIydasx
OOJIBIIIMHCTBO CYIIOB, OIPEIEISIl MECTO JKUTEJIBCTBA JACTCH-CUPOT, UCXOIMIN U3
TOTO, YTO B COOTBeTCTBUM C dYacThio 1 crtatem 20 I'paxkmaHcKoro Kojekca
Poccutiickoit denepariu MECTOM KUTEIBCTBA MPU3HACTCS MECTO, T TPakIaHuH
MIOCTOSIHHO WUTH TIPEUMYIIIECTBEHHO TIPOKHMBACT.

Tax, mpu paccmoTpenuu aena mo ucky K. k agmunuctpanuu Jlro6epenkoro
MYHHUIIUTAIBHOTO paiioHa MOCKOBCKOM 00JacTd O TMpU3HAHUM TIpaBa Ha
oOecrieueHUEe >KUJIbEM, CyH TpPHIIET K BBIBOAY 00 OTKa3e B YIOBIECTBOPCHHU
3asBJICHHBIX MCKOBBIX TpeOOBaHMM, MOCKOJbKY K. He SBISETCS >KUTEIbHUIICH
JIrobGepenxoro paitona MockoBckoil oOmactu. Kak ycTaHOBIEHO CyAOM, IO
OKOHYaHUU JeBATOro kiuacca ucren nocrynuia B IITY r. Hormacka MockoBckoit
obnacTtu, koTopoe okoHumsa B 1994 rony m Obuta HampariieHa Ha paboty B AO
«'MyXOBCKHI TEKCTWIIb», TJIe¢ Ha OCHOBaHHWH opjepa ek B 1995 rogy na mepuon
paboThl OblIa TIpeoCcTaBiIeHa KOMHAaTa B obOmexuTuu r. Hormacka. Ha momeHT
oOpalieHusi ¢ UCKOM B CYJ MCTHIA TaKKe OblIa 3aperucTpUpOBaHa MO JAHHOMY
anpecy. Cya cuein, yto mectoM xkurtenibcTBa K. sBnsgercs r. Horuack MockoBCkoit
00JnacTH.

Eme mpumep. [lomonbCkuM TOPOJACKUM CynoM To Aeny mo ucky T. k
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agmuaucTpanuu 1. Illepburku  MockoBckoi obmactu 00  obecniedeHUn
MOJIOTIEYHOTO SKUJIBIM TOMEUICHHEM, KaK HE HMEIOLIEr0 XHJIOTO MOMEIEHHS,
OBLIO TPHUHATO pelieHue o0 00s3aHuu aaMuHuctpaiuu r. lllepOunka odecrneunuTsb
CUPOTY 1. )KUITBIM TIOMEIICHUEM, TaK KaK, XOTS OH C POKJICHHS TIPOKUBA B UHOM
peruone (B MpkyTckoit o0yacTr) U OBUT BBISIBIICH TaM KakK CHPOTA, OJTHAKO Ha YUeT
B KauyeCTBE HYXKJAIOLIETOCS B KHJIOM IIOMEIIEHUH TaM I[IOCTaBJI€H HE ObLI H
3aKpEIJICHHOTO XHJIbS HE UMEJI, HE MMEJl OH C POXKICHUS U PETUCTPALUU B KAaKOM-
60 xwioM noMmemennu. CHayana peOeHoK ObLI nepenan nox oneky T., a 3atem
C Hel ke ObLJT 3aKIIF0UCH JJOTOBOP O IPHEMHON CEMbeE.

Takum 00pa3oM, HAa MOMEHT PaCCMOTPEHUSI CIIOpa HECOBEPIIECHHOJIETHUN CHUPOTa
HECKOJIbKO JeT mpokuBaid B T. IllepOunke MOCKOBCKOM 00JacTH B MPUEMHOM
CEMbE.

OpHako B HEKOTOPBIX ClIydasX CyIbl HMCXOAWJIM M3 TOr0, YTO KHUIJIOE
MOMEIICHHUE JTOJKHO OBITh MPENOCTABICHO HCKIIOYUTENBHO MO MECTY BBISBICHHS
Y TIEPBUYHOIO YCTPOMCTBA peOEHKA B JETCKOE YUPEKIEHUE, MOCKOJIbKY UMEHHO
TaKOM MOPSAIOK ObLI 3aKpEIJIeH 3aKOHOIATENbCTBOM psifia cyObekToB Poccuiickoii
denepanuu, peEryIupyronMM 00eCieueHne IeTe-CUpPOT U AETeH, OCTaBIIUXCS 0e3
MONEYEHUS] POJIUTENICH, KUIIBIM TOMEIICHUEM.

Mexay TeM JdaHHas TOYKa 3PEHUS CYJOB SIBISETCS OMMOOYHOM, MOCKOIbKY
OHa  MPOTHBOpPEYUT  (emeparbHOMY  3aKOHOAATENbCTBY.  EIWHCTBEHHBIM
KPUTEPUEM, IO KOTOPOMY CIEAYET OINPEHEIATh MECTO MPEAOCTABICHUS KUIOTO
MOMEIIEHUS JeTAM-CUpOoTaM, ¢eaepanbHbIM 3aKOHOJATeNIeM Ha3BaHO MECTO
YKUTEJBCTBA 3TUX JHL. KpoMme TOoro, ykazaHnHasi TOUKa 3pEHUSI HE YUYUTHIBAET TAKKE
npaBoBble no3uninn BepxoBHoro Cyna Poccuiickoit @enepaiyivl, BEICKa3aHHBIE 110
3aTPOHYTOMY BOIIPOCY.

Tak, omnpenenenuem CyaeOHOM KOJJIETUM TIO TPAKIAHCKUM JieJIaM
Bepxornoro Cyma Poccutickoit ®enepammu ot 1 anpens 2009 roma Ne 63-1'09-1
OBLJI0O YaCTMYHO OTMEHEHO pelleHHe cyna HeHerkoro aBTOHOMHOTO OKpyra ot
25 nexabpss 2008 roma W TPUHATO HOBOE pEIICHHE 00 YIOBICTBOPCHHUU
TpeboBaHMii Tpokypopa HeHelnkoro aBTOHOMHOro OKpyra O TpU3HAHUU
HeAelcTByrommM myHkTa 6 dactu 1 cratem 1 3akona Henenkoro aBTOHOMHOTO
okpyra ot 21 ampens 2006 roma Ne 702-O3 «O mnpenocTaBI€HUH >KHIIBIX
NOMEIIEHUA TOCYAAPCTBEHHOTO KWJIMIMHOTO (oHna HeHenkoro aBTOHOMHOIO
OKpyTra 1o JOTrOBOpaM COILMAJIBHOTO HaiiMay B YaCTH CJIOB «MECTOM BBISBJICHUS U
IIEPBUYHOIO YyyeTa KOTOpbIX sBisieTcd HEHenKkuil aBTOHOMHBIM OKpYyr» IO
CJIEIYIOLIUM OCHOBAHHUSIM.

[Tyaktom 6 yactu 1 crateu 1 3akona HeHerkoro aBTOHOMHOTO OKpyra OT

21 ampens 2006 roga Ne 702-O3 «O mpenocTaBiICHUM >KUJIBIX IOMEIIEHUN
rOCY/IapCTBEHHOTO JKWIWITHOTO (oHAa Henenkoro aBTOHOMHOTO OKpyra IO
JIOTOBOpaM COITMAIBHOTO HaiiMa» ObUIO YCTAHOBJEHO, YTO HYKJIAIOIIUMHUCS
MPU3HAIOTCS JETU-CUPOTHl M JIETH, OCTaBIIHMecs O3 IONeYeHHUs POJUTENIeH, a
TAK)KE JIMIIa W3 YHUCJIa JETeH-CUPOT M JIeTEH, OCTaBIIMXCS O€3 MONCYCHUS
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pOIMTENEN, MECTOM BBIABICHUS W MEPBUYHOIO Yy4€Ta KOTOPBIX SBIAETCS
Henenkuii  aBTOHOMHBIN  OKpYyr, TI0 OKOHYaHMM WX TMpeObIBaHUS B
0o0pa3oBaTeNbHBIX M MHBIX YUYPEXKICHHUAX, B TOM YHCIE B YUPEKICHHSIX
COLIMAJIBHOTO OOCIY)KMBaHHS, B TPHUEMHBIX CEMbSX, JETCKUX IOMax CEMEHHOro
THIIA, IPU MIPEKPAIICHUH ONEeKU (IMONEYNTENbCTBA), TAKXKE 0 OKOHYAHHH CITYKOBI
B Boopyxennpix Cuiax PO nnu 1o BO3BpallleHUH U3 YUPEKACHUN, HCTIONMHIOIMX
HaKa3aHue B BUJE JMILIEHUS CBOOO/IbI, B BO3pacTe 10 23 JET.

CrenoBareibHO, M3 KAaTErOpPHU JCTEH-CHPOT W JeTei, OCTaBIIMXCS Oe3
TIOTICYCHUS POAMTENICH, a TAKXKE JIMI U3 YHCIIa ACTECH-CUPOT U JETeH, OCTABIIMXCS
0e3 MoreueHusT POIUTENICH, OCIapruBaeMOil HOPMOW OBLI BBIACICH KpPYT JIMII IO
MPU3HAKYy MECTa WX BBISABJICHUS W NEPBHYHOrO ydeTa B HeHEKOM aBTOHOMHOM
OKpyTe, KOTOpbIC NpPHU3HAHBI CyOBCKTAMH IIpaBa Ha IPEJIOCTABICHUE IKHIIBIX
NIOMEIICHUIA B TMOPSIIKE W 10 OCHOBAHMSIM, YCTaHOBJIICHHBIM 3akoHOM HeHerkoro
aBToHOMHOTO OKpyra oT 21 ampemnst 2006 roma Ne 702-O3 «O mpemocTaBieHUA
KWIbIX TOMEIIEHWH TOoCylapCTBEHHOTO KwimiiHoro Qouma Henemkoro
ABTOHOMHOTO OKPYTa IO IOTOBOPaM COITMAILHOTO HaliMay.

Takum 00pa3oM, JETU-CUPOTHI W JI€TH, OCTaBIIMECs O€3 MOIeYeHUs
pOAMTENCH, a TakkKe JHWIla M3 4YHucia JeTeH-CUpOT M JeTed, OCTaBIIMXCS 0e3
MONIEYCHUSI POJMTENECH, MECTOM BBISBICHUS KOTOpPBIX He sBIsUIcsS HeHerkwii
ABTOHOMHBII OKPYT, HO KOTOPBIE MPOKUBAIM HA €r0 TEPPUTOPUH (IT0 OKOHUAHUH
X TpeObIBaHUSI B 00pa30BaTENIbHBIX M HWHBIX YUYPEKICHHSIX, B TOM YHCIIEC B
YUPEKJICHUSIX COIMATBHOTO OOCITYKUBAHUS, B IPUEMHBIX CEMbSIX, IE€TCKUX JIOMax
CEMCHHOIO THIIA, TPU MPEKpaIleHUN OnekH (MONeUYUTEIbCTBA), MO OKOHYAHHU
cnyx0b1 B Boopyxkennbix Cunax P® wim mo BO3BpallleHUH W3 YUPEKICHU,
UCIIOTHSIONINX HaKa3aHWE B BUJIC JIMIICHUS CBOOOABI, B BoO3pacTe 10 23 JIET)
dbakTuyecku ObLIM JMIIEHBI COLMAIBHON TMOJJIEPKKHA OPTaHOB TOCYAapCTBEHHOM
BJIACTU OKPYra, 4TO SABJSETCS NUCKPUMHUHALIMEN MO MPU3HAKY MPOUCXOKICHUS U
MECTa KUTEJICTBA.

Kak ykazana CyneOHasi KOJUIETHS IO TpakIaHCKUM Jeiam BepxoBHOTO
Cyna  Poccuiickoii ~ ®enepauuu, YCTAaHOBIIEHHE  HEPABHBIX  MPABOBBIX
BO3MOXKHOCTEH 110 JJAaHHBIM TIpU3HAKaM 3ampemieHo uacTeto 2 cratbu 19
Koncrurynun Poccuiickoii denepannu; YCTaHOBJIEHUE YCIOBUM
JACKPUMHUHALMOHHOTO XapakTepa Npu perIaMeHTald BOIIPOCOB MPEI0CTABICHUS
KUJIBIX MOMEIIECHUI AETAM-CUPOTaM, PAaBHO KaK M UHBIM KaTErOpusM TpaxJaH, —
Henonyctumo. l[IpenocraBieHne >KWIBIX TOMEIICHUM NETIM-CUPOTAM M JIETSM,
OCTaBIIMMCS 0€3 TIOMEYCHUs] POJUTENCH, TMPOXKUBAOIIMM HAa TEPPUTOPUN
cyobekTta Poccuiickoii denepannu, MODKHO OCYHIECTBIATHCS Ha OJMHAKOBBIX
YCIIOBUSIX, 0€3 KaKuX-TMOO TMPEANOYTeHHM, WCKIIIOUCHUN MO0 OrpaHUYeHUN
JACKPUMHUHALMOHHOTO XapakTepa JJIsl OTACJBHBIX TPYII M3 UX YHCIA 10 MECTY

NPOKUBaHUS (WM BPEMEHHOTO MPeObIBaHUS), HE3aBHCHMO OT TOT0, B KaKOM

MOPSIIKE OpraHbl TOCYJApPCTBEHHON BIIACTH CYOBEKTa HaJEICHBI Ha3BaHHBIMU

IIPABOMOYHSIMHU — B TIOPSIKE, MPEAYCMOTPEHHOM (eZIepallbHbIM 3aKOHOM, WJIH BHE

3aBUCUMOCTH OT HQJIMYWSA TaKOBBIX TPEANUCAaHUN QeaepaTbHOro 3akoHa B

nopsiike, MPEAyCMOTPEHHOM YacThio 3 craThu 26.3.1 denepanpbHOro 3akoHa OT
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6 oxTabps 1999 roma No 184-®3 «O06 o00mMX NpPUHIMNAX OPraHU3aIHUU
3aKOHOJATENbHBIX  (MPEACTaBUTENFHBIX) W HCIOJHHUTENBHBIX  OpPTraHOB
roCy/IapCTBEHHOH BiacTu cyobekToB Poccuiickoit denepanumny.

CynaM ciietyet TakKe YIUThIBaTh, uTo ¢ 1 staBaps 2013 roga npexycMoTpeH
HOBBI TIOPSZOK MPEIOCTABICHUS Kb JICTIM-CHPOTaM W JICTSAM, OCTaBIIUMCS
0e3 MOIMEYCHUsT POTUTENICH, JINIIAaM W3 YHCIa JACTECH-CUPOT M JIETEeH, OCTaBIIMXCS
6e3 monedeHus: poaurenei. OAHAKO W B ATOM CJIy4ae 3aKOHOJATEIh YCTaHOBWII,
YTO JKWJIOC TOMEIICHHE CICIMAIM3UPOBAHHOTO IKHIUINHOTO (OHIA JIOJHKHO
MPEIOCTABIATECSA 110 MECTy JKUTENbCTBA JeTei-cupor (myHkT 1 cratem 8
®enepanpHoro 3akoHa oT 21 mexabps 1996 roma Ne 159-®3 B pemakuuu
denepanpHOTO 3aK0Ha OT 29 heBpans 2012 roga Ne 15-D3).

O0o00mieHre CyneOHOM MPAKTHUKKA CBUAETEIBCTBYET O TOM, YTO 3a4acTyIO
KHUJIbIE TIOMEILEHHsI, TPEAOCTaBIsIEMbIE NETSIM-CUPOTaM B TOPAIKE pean3alluu
UMH CBOETO NpaBa, IpPEAyCMOTPEHHOro cratheil 8 DenepanbHOro 3akoHA
ot 21 mexabpst 1996 roma Ne 159-D3, He oTBeuanu TpeOOBAHUSIM JICHCTBOBABIIIETO
3aKOHO/IaTeIbCTBA, PEABSIBIAEMBIM K TAKOTO POJIA KUJIBIM IIOMEIICHHUSM.

Yame Bcero JOeTU-CUPOTHI OCHApUBAIM PEIICHHE OpraHa MECTHOIO
CaMOYIIPABJIECHUS O NPEJOCTABICHUH UM JKHJIOTO IMOMEUICHUsS BBUAY TOrO, 4TO
KUJIOE TIOMEIEHWE HE OTBEYaJO CAHUTAPHBIM M TEXHUYECKUM IMpaBuiIaM U
HOpMaM, OBLJIO HENPUTrOAHBIM JUIS MPOKWBAHMS, HE OTBEYarIo TPeOOBaHUAM
0JIarOyCTPOCHHOCTH  NPUMEHUTEIBHO K  YCJIOBHSIM  COOTBETCTBYIOLIEIO
HACEJIEHHOro0 MyHKTAa. B ciydyae yCTaHOBIEHHUS YKa3aHHBIX HapYIICHW CyIbl
YIOBIIETBOPSUIA TPEOOBAHUSA 3asiBUTEICH.

Kpome Toro, o6o0ienue cyneOHOM MpakTUKUA MOKa3aia0, YTO HECMOTPS Ha
TO, YTO 3aKOHOAATEIILCTBOM psiia cCyObekToB Poccuiickoit denepanmu 115 neTei-
CHUpOT OblTa yCTaHOBJEHA HOpPMa TMPEJOCTABICHHUS >KWJIOTO TOMEMICHUS TI0
JOTOBOPY COLMATBHOTO HaiiMa, OpraHbl MECTHOTO CaMOYIPaBJICHUS HEPEIKO
MPEIOCTABISUIM KUJIOE TOMEIIEHWE MEHbBIIEH TUIOMAAN, YTO TPUBOAUIO K
HEO0OXOIMMOCTH OOpalIeHusl JeTeH-CUpOT JMO0 MPOKYpOPOB B MHTEpecax IeTeil-
CUPOT C COOTBETCTBYIOIIMMU 3as1BJICHUSIMU B CY/I.

Hanpumep, npu paccMOoTpeHnH ANaTBIPCKUM PalOHHBIM Cy0M UyBanicKou
PecnyOnuku fena 1o 3asBIEHUIO AJATBIPCKOTO MEXPAHOHHOTO MPOKYpopa,
oOparuBlIerocss B cyd B HHTepecax 1., O TpU3HAHUM HE3aKOHHBIMU
HEHOPMATHBHBIX IPAaBOBBIX AKTOB TJIABbl AJMUHHUCTPALMU ropoja, O IPU3HAHUU
CHENOK HENEVCTBUTEIBHBIMU U MOHYXIEHUU NPENOCTABUTh 1. )KUJIOE MOMEIICHHE
Ha YCIOBUAX JOTOBOpa COIMAIBHOIO HaiiMa BO BHEOUYEPEAHOM IMOpSAKE ObLIO
YCTAHOBJIEHO, YTO HAa OCHOBAHMM TMOCTAHOBJEHHS TJaBbl I'. Anateipb T. ObUIO
PEIOCTaBICHO >KUJIOE TMOMENIEHUE MYHUIUNAIBHOTO KUIMIIHOTO (oOHIa IO
JIOTOBOPY COITMAJILHOTO HaliMa B BHJE KOMHAThI 00IIel miomnaasio 18,5 kB. M, B

TO BpPeMsI KaK COTJIacHO ad3ally ueTBepToMy yactu 4 crate 12 3akona YyBamickoit
PecniyOnuku ~ «O  perynupoBaHMM — KWIMIIHBIX ~ OTHOIIGHUW»  HOpMa
MIPEIOCTABIIEHUS KUJIOTO MOMEILEHHS IO JOTOBOPY COLMAIIBHOTO HaiiMa JHLam 13
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qyclia AeTeH-CUpPOT U AETel, OCTaBIIMXCS O€3 MONeueHus: poAUTeNel, cocTaBisiia
33 KB. M 00ILIeH IJIOMIAIN KUIJIOTO IOMEIICHHS. Y YUThIBask 3TO, CY[ YAOBIETBOPHUII
TpeOOBaHMSI MPOKYPOPA.

Eme npumep. Pemenumem Ycrh-Kyrckoro ropoackoro cynma Hpkyrckoi
00nacTi OBLIO YAOBJIETBOPEHO 3asIBICHUE, MOJIAHHOE MPOKYpPOpoM T. YcTh-KyTta B
untepecax 1., k agmunucTpammu Y crb-KyTCckoro MyHUIIMIAIBHOTO 00pa30BaHus
O MPU3HAHUU TIPaBa HA MOJYYECHHE KUJIOTO MOMEIICHUs, 00S3aHUU MTPEIOCTABUTD
KUJI0€ TIOMEIIEHUE, PACIIONOKEHHOE B TpaHMIax I. Y cTh-KyTa, cooTBeTCTBYyIOMIEE
CAaHWUTApPHBIM M TEXHWYECKUM TIpaBWJIaM ¥ HOpMaM, OJaroycTpoeHHOE
MPUMEHUTEIIBHO K YCIIOBUSIM COOTBETCTBYIOIIETO HACEIIEHHOTO IyHKTa, OOIIeH
ionaabo He MeHee 33 kB. M. Kak ycranoneHo cynom, L. Obuto mpempoctaBieHoO
»KMiI0e momelieHue oomei mromanaso 11,8 kB. M, kwioi miomanbio 7,4 KB. M,
yTO HE OTBe4asno TpeOoBaHusM yactu 11 crateu 4 3akona Hpkyrckoi obiacTtu
ot 22 utona 2010 roga Ne 50-O3 «O mONOJHUTEIBHBIX TAPAHTHSIX MPaB JI€TEH-
CUPOT U JETEH, OCTaBIIUXCS O€3 MOTICUCHUS POAUTENICH, Ha JKUJIO€ TIOMEIIICHUE B
Hpkyrckoil 00gacTw», B COOTBETCTBHUH C KOTOPOW JKHJIO€  IOMELIEHUE IO
JIOTOBOPY COITMABPHOTO HaliMa JODKHO TPEIOCTABIATHCS IETAM-CHPOTAM OOIICH
wiom@aaplo 33 KB. M, MPU 3TOM C YYETOM KOHCTPYKTHUBHBIX U TEXHHUYECKHUX
napamMeTpoB MHOTOKBAPTHUPHOTO JIOMa HIIM JKUJIOTO JIoMa pa3Mep OOIIe Iuioanm
KUJIOTO TIOMEIIEHUsI, MPEAOCTABIIIEMOI0 B COOTBETCTBUM C 3aKOHOM, MOT OBITh
yBeJIM4YeH (YMEHBIIIEH) He 00JIee YeM Ha 5 KB. M.

Hepenko netu-cupoTsl ociapuBaid PEIIEHUE COOTBETCTBYIOIIUX OPraHOB O
MPEIOCTaBICHUH WM KUJIOTO TIOMEIIEHUS MO TEeM MOTHBAaM, 4YTO OHO OBLIO
NpelocTaBiIeHO WM 0e3  ydera  HWHBIX  WICHOB  CeMbH  (CYNpyTroB,
HECOBEPIIIEHHOJIETHUX JieTel). Takue jena paspemanuch CyJaMu CISTYIONUM
o0pazom.

Tak, pemenunem IICKOBCKOTO TOpPOACKOrO cyaa ObUIO YIOBJIETBOPEHO
3asBieHne Tpokypopa 1. llckoBa, momanHoe uM B wuHTepecax I, um Ha
aaMuHucTpauuio T. [IckoBa Bo3noxkeHa 00s3aHHOCTD penocTaButh L. Ha cocTa
CEeMbH M3 JBYX 4YeJoBeK (OHa M ee HECOBEPIICHHOJICTHSS J0Yb) BHE OYEpeIu IO
JIOTOBOPY  COLIMANBHOTO  HaiimMa  OJIarOyCTpOEHHOE  JKWJIOE  IOMEIICHHUE,
OTBEUAIOIIEE CAHWTApPHBIM M TEXHUYECKHM TMpaBWIaM U HOpMaM, oOOIIei
IUIOIIA/IbI0 HEe MeHee 34 KB. M B uepTe MYHHIMIAIbHOTO obpazoBanusi «l'opox
[IcxkoB». ANEUIANMOHHBIM OMpPEIEICHNEM CYAeOHOW KOJUIETHH MO TPaXXITaHCKUM
nenam IlckoBckoro obmactHoro cyaa pemieHue IICKOBCKOTO TOpPOJACKOTO cyna
ObLIO OCTaBJIeHO 0e3 H3MEHEeHMs, a amneJUIIIUOHHAs jkajoba aJIMUHHCTpaIUu
r. [IckoBa — 6e3 y10BIE€TBOpEHUSI.

B 10 xe Bpems benoBckuii ropoxackoit cynm KemepoBckoit o6iactw,
paccMOTpPEB €O O UCKY M. K aaMuHKUCTpauuu beaoBCKOro ropojickoro okpyra,
yIIOBJIETBOPUII €€ TpeOOBaHUS YAaCTUYHO, 0053aB agMUHHUCTpanuio benoBckoro
TOpPOJICKOTO OKpyra MpeA0CTaBUTh MCTILY 3a CUET CPEICTB 00JacCTHOrO OI0KEeTa

BO BHEOUYEPEIHOM IOPAAKE KWIOE IMOMEIICHUE HA TEPPUTOPUM MYHHULIUIIAIBHOIO
oOpa3zoBanusa «beloBCKHII TOPOACKON OKpYr», OTBEYAIOLIEE CAHUTAapHBIM U
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TEXHUYECKUM TpeOOBaHMUSIM, TIPUTOMHOE I 3acelieHUs W TMPOKUBAHMUS,
IOPUINYECKU U (DAKTHYECKU CBOOOIHOE, TIIOMAALI0 HE MeHee 33 KB. M, TOCKOJIBKY
B CyleOHOM 3acelaHWu OBLJIO YCTAaHOBJIEHO, YTO JKWJIOE TIOMEUICHHE OBLIO
JICHCTBUTENHHO TpeocTaBieHo M. 0e3 yuera HOPMBI IPeJOCTaBICHHUS.

Bmecrte ¢ Tem cyn otkazan M. B peroCTaBIEHUH >KUJIOTO MOMEIIEHUS C yYETOM
BCEX WICHOB €€ CEMbHU, yKa3aB MPHU ITOM, YTO HOpMa, 3aKpeIyieHHas! B MyHKTE 2
cratbu 57/ XK P® npexgycmarpuBaer HEOOXOIWMOCTh  BHEOYEPETHOTO
IOPEJOCTABICHUS JKUJIBIX [OMEIIEHUI 10 JOroBOpaM COLMAJIBHOIO Haiima
HENOCPEJICTBEHHO  JIETAM-CHUPOTaM, JI€TSIM, OCTaBIIUMCS 0e3 IMOoNe4yeHus
poauTeNen, U auiaM u3 ux yucia. enepanbHbiil 3akoH oT 21 aexadps 1996 roqa
Ne 159-03 «O nomONMHUTENBHBIX TAPAHTUSX MO COLMATBHON MOAAEPIKKE JeTeil-
CHUPOT M JeTei, ocTaBIIUXcA Oe3 MOMEYEHHUs POIUTENICH» TaKKe HalpaBiIeH Ha
OKa3aHUE LEJIEBOM TMOAJNEPKKM HMEHHO YKa3aHHBIM KaTErOpUsIM COLMAJIbHO
HE3alMILIEHHbIX TpaXJaH. B cBf3M C 3TMM OCHOBaHMI Al pacnpoCTpaHEHHUs
obumx HopM JKununiHoro koxaekca Poccuiickoit denepanuu o0 NpeaocTaBiICHUN
KWJIBIX TOMEIIEHUN Ha CIydyad NpPEJOCTaBICHUS JKUJBIX TOMEIICHUN IeTSIM-
CHUpOTaM, JIETSIM, OCTaBIIMMCS 0e3 MONevYeHus POJUTENeH, U IMIaM U3 UX YHCTa,
YpEeryIupOBaHHBIX CIICIUATBHBIMI HOPMaMH, HE UMEETCSI.

DTO0 pelIeHne cyjia sSBISETCS MPaBUIbHBIM, TOCKOJIBKY OHO COTJIacyeTcs Kak
C pazbsicHeHueM, naHHbIM BepxoBubiM Cynom Poccuiickoii @enepannu B O630pe
cyneoHnor mpaxtuku BepxoBHoro Cyna Poccuiickoit denepann 3a 4e€TBEpPTHIN
kBaptan 2012 roxa, yrBepxaennom llpesunnymom Bepxosaoro Cyna Poccuiickoii
®enepanuu 10 anpens 2013 roma (bromterens BepxoBnoro Cyma Poccutickoit
®eneparn, 2013 rox, Ne 6, Bompoc Ne 1), Tak M C MPaBOBOH MO3HIIKCH
Konctutyunonnoro Cyna Poccuiickoii  ®Denepanuu, H3I0KEHHOM B €ro
Omnpenenenun ot 13 staBaps 2013 roga Ne 36-0.

Kaxk pazpacaun Bepxosssiii Cyn Poccuiickoit denepannn, npenocTaBieHUue
NETAM-CUpOTaM M JIETSIM, OCTaBIIMMCSI O€3 TMOIMEUeHHs POAUTENCH, JulaM u3
gucjaa JETeH-CUPOT W JCTEH, OCTaBIIMXCS O€3 TOIMEUCHHsS] POJUTENICH, JKHIIBIX
MIOMENICHUM BO BHEOYEPEIHOM TOPSIKE SBISJIOCH JIBIOTOM, KOTOpas HOCHUJIA
aZpeCHBIA XapakTep W ObLIa HampaBjieHa Ha OOECICUYCHHE >KHIIBIM ITOMEIICHUEM
10 JOTOBOPY COLMAJILHOTO HaiiMa UMEHHO YKA3aHHOW KaTErOpuu JIHII.

Takoi BbIBOJ BhITeKal U3 cratbu 8 demepanbHOro 3akoHa ot 21 aexabps
1996 roma Ne 159-®3 «O fAOMOTHUTEIBHBIX TapaHTHSAX 110 COIUATBLHOMN
MOJJICPKKE JETeU-CUPOT U JIeTeH, OCTaBIIMXCA O€3 TMOINEYEHUs POIUTEICH
(B penakiuu, nevictBoBaBieid 10 1 suBaps 2013 ronxa), moanyHkTa 2 MyHKTa 2
cratbu 57 KK P® (B penmakium, neiicrBoBaBmieid 10 1 suBaps 2013 rona),
YCTaHOBMBIIIMX KPYT JIMII, HA KOTOPBIX pAaCIpOCTPaHASTCS JaHHAs JIbIOTa.

[IpaBunamMu TpeAOCTaBICHUST W paclpenesieHus cyocuanii u3 QeaepaabHOro

Oromkera OrmkeraM cyobekToB Poccuiickoit ®enepaiiun Ha oOecriedyeHue

KUJIBIMA TIOMEIICHUSMH JCTCH-CHpPOT, JCTCH, OCTaBIIMXCA O€3 TOMeUeHUs

poaMTesIeh, a TaKKe JCTeH, HaXOISMIIUXCSA MOJ ONMEKOH (IMOIMeYnTeIhCTBOM), HE
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UMEIOIINX 3aKPETNJIEHHOTO HKHUJIOTO MTOMELIEHUS, YTBEPKIAECHHBIMU
noctadHoBienueM [IpaBurensctBa Poccmiickoit ®emeparmun ot 31 gexadps
2009 roma Ne 1203 (B penmakumu, nerictBoBaBiiei g0 1 saBaps 2013 roga), Taxke
MpelyCMaTpUBAIOCh TPEJOCTAaBICHUE W paclpeneneHue u3  ¢eaepanibHOro
O1o/pKeTa Ha3BaHHBIX CYOCUIUI TOJIBLKO JIJIsl 00€CTIeUeHUs KUITBIMA TTOMEILIEHUSIMU
JETe-CUpOT, JETeW, OCTaBIIMXCS O3 TOMEeUeHUsi pOAMTENEeH, a TaKxkKe IeTel,
HAXOJIAIINXCS TI0J ONEKo# (MONeYnuTEeILCTBOM).

[lockonmbky  ¢enepaidbHBIM  3aKOHOJATENILCTBOM  HE  IPEIyCMaTPHBAIIOCH
pacTlpoCTpaHeHWE JIBIOTHl 1O TPEAOCTaBICHHUIO BHE  OYEPEAU  KHUIIOTO
MIOMEIICHHsI TI0 JIOTOBOPY COLMAJIBHOTO HaiiMa Ha YJICHOB CEMEH YKa3aHHBIX
KaTeropuii  TpakKJaH, TMPU MPEJOCTABICHUH OJKWJIOTO IOMEIICHUS JTHM
rpakJIaHaM dIeHbl MX CEMEW ydeTy He mojyiexand. VICKITIoYeHne COCTaBIISIIH
CiIydad, KOTJla 3aKOHOJATENbCTBOM CcyOBekTOB Poccuiickoit ®enepanuu Ha
OCHOBAaHHMH TIOJIO)KCHHH ITYHKTOB «K», «K» 9acTH | ctathu 72, 9acTH 2 CTAaThU
76  Komcturymuum  Poccumiickoit ~ @Denmeparun ObUIO  MPETyCMOTPEHO
MIPEIOCTABICHUE JKHJIOTO TOMEIICHHUS JCTIM-CHPOTaM M JCTSIM, OCTaBIIAMCS
0e3 TOoTeUCHUs POAUTENICH, JTUIaM W3 YHClIa JACTCH-CHPOT W JIeTeH, OCTaBIINXCS
0e3 momnedeHus poAUTENeH, C y4eTOM WICHOB UX CEMEH.

O6o0menne cyaeOHOM TMpaKTUKU II0Ka3ajgo, 4YTO CyAbl B OCHOBHOM
MPaBUJIBHO pelIaIy BOMPOC O TOM, KTO SBJISIETCS HAIJICKAIUUM OTBETUUKOM IIO
JienaM, CBSI3aHHBIM C OOECIIEUEHHEM JEeTeH-CUpPOT W JIeTeH, ocTaBIIMXCs 0e3
MIOTICUYECHUST POAUTENEH, a TAKXKE JIMI U3 YHCIA IETEN-CUPOT U AETEH, OCTABIINXCS
0e3 TmomnedYeHus: PoauTeNIeH, KIIBIM TTOMEIIEHUEM, M, COOTBETCTBEHHO, Ha KaKOU
opran (OpraH HCIOJHHTEIBHON BiacTH CyObekTa Poccuiickoit demepanvu wim
OpraH  MECTHOTO  CaMOYIMpAaBJICHHUS)  CIEAYeT  BO3JOXKHTH  00S3aHHOCTH
MPEJOCTaBUTh  JKUJIO€  IOMEIICHHWE IO  JIOTOBOPY COLMAIBHOTO  HaiiMma
COOTBETCTBYIOIIIETO pa3Mepa U KauecTBa.

IIpn paspemeHnn AAaHHOTO BOIIPOCA CYABl PYKOBOJCTBOBAIMCH IPAaBOBOM
no3ument Koncrurynnonnoro Cyna Poccniickont @enepannu, U3JI0KEHHON B €T0
Onpenenennun ot 5 ¢espamst 2009 roma Ne 250-O-I1, cormacHo KOTOpoOH
obecrieueHue ACTEH-CUPOT U JIETEH, OCTABIIMXCS O€3 MOIMEUYeHUs pOaUTENeH, BHE
OuYepenr KWIBIMA INOMEIICHUSAMH HE HWKE YCTAHOBJIEHHBIX COLMAJIBHBIX HOPM
MO>KET OBITh BO3JI0KEHO Ha OpPTraHbl MECTHOTO CAMOYIIPAaBJICHUS TOJBKO B CIydae
HAJEJIEHHUs] UX COOTBETCTBYIOLIMMHU MOJHOMOYHUSIMHU B MOPSJIKE, YCTaHOBJIEHHOM
OenepaibHbiM  3akOHOM OT 6 okTs0pss 2003 roma Ne 131-d3 «OO6 o6mmx
IIPUHLIMIIAX OPraHU3alMU MECTHOTO camoyIlipasieHus B Poccuiickoit denepauun».

AHanu3 cyneOHOM PaKTHKH TI0 JIeJiaM, CBS3aHHBIM ¢ 00€CTIeueHuEM JeTe-
CHUPOT M JIeTeH, OCTaBIIMXCS O3 IMOINCUSHUs POJMTENICH, a TakKe JIMIl U3 YHCIia
JNeTe-CUpOT M JeTed, oOcTaBIUXCA O0€3 TMONMeYeHUus pOoJuTeNeH, KUIbIMU
IIOMEIICHUSIMH B COOTBETCTBMHM CO cTaTbei 8 DenepallbHOro 3akKoHa OT
21 npexabpst 1996 roma Ne 159-®3, mnokaszan, yTo B pAle CIy4yaeB IMpHU
MPEIOCTABICHUN JETAM-CUPOTaAM KHUJIbIX TOMENIEHWA WX >KUJIMILIHBIC IIpaBa
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HEPEJIKO HE TOJBKO YHIEMIISIIUCH, HO U Ipy00 HapylIaduch Kak OpraHaMH OINEKU U
[IOIICYUTENBCTBA, MPU3BAHHBIMU OCYILECTBIIATh 3ALUTY IIpaB TaKUX JHL, TaK U
OpraHaMy MECTHOT'O CaMOYIIPABJICHUS.

C y4yeTrom 3TOro 3aciayXKMBAaeT BHUMAHMs MPAKTHKa TE€X CYAOB, KOTOpHIE B
Cllyua€ BBIABJICHUS YKa3aHHbIX (DaKTOB TpU PpPacCMOTPEHMU J€N JITaHHOM
KaTeropuy, a TaKXke UHBIX (AKTOB HapyUIEHHs 3aKOHHOCTH CO CTOPOHBI
OpraHu3alui JIMOO JOJDKHOCTHBIX JIMI] pPEearipoBaid HA 3T HAPYILIEHUs IIyTeM
BBIHECEHMsI YAaCTHBIX OIPEACIICHUN B aIpeC COOTBETCTBYIOIIMUX OpPraHU3alUd U
JOJKHOCTHBIX JIVLI.

Tak, yacTHbIE ompeAesieHus BBIHOCWINCH cynamu PecnyOmmku Kanmbikus,
Pecnyonuku CeBepHas Ocertusi-Ananusi, Y amypTckoi PecnyOnnku, AJTaiickoro,
3abaiikanbckoro u Ilepmckoro kpaeB, ApxaHrenbckoid, MiBanoBckol, Kypranckoi,
OpenOyprckoii, Ilenzenckoit, CBepasioBCKOM U YIbIHOBCKOM oOJacTeid, ropoja
Cankr-lletepOypra, Amano-HeHnenkoro aBTOHOMHOTO OKpyra U JpyrUMH.

YacTtHbie OIIpCACICHUS, HAIIPUMCP, BBIHOCHUIIUCH:

— B aZpeC OPraHoOB ONEKH M NMONEYHTEIbCTBA (B CBA3U C HEPA3bICHEHUEM
JACTSIM-CHPOTaM HX IIpaBa Ha BHEOYEPEAHOE 00eCICUeHUE JKIIbEM, B CHIIY Yero 00
3TOM IpaBe ACTIM-CHPOTaM CTall0 M3BECTHO 3a IpeieiaMd TOr0 BO3pacTa, KOria
OHHM MOTJIM pPEeajHM30BaTh TO MPABO; B CBA3H C HEHCIIOJHEHHEM DELICHHS CYa,
KOTOPBIM HECOBEPIICHHOJICTHHI OBUT IIEpeaH OpraHy OINCKHA M IOIEYUTEILCTBA
IUTS OTIPEAEICHHS JAIbHEHIICH ero Cyap0bl, a TaK)Ke B CBS3H C HCIPUHSATHEM B
OTHOIIIEHUH JTOTO0 HECOBEPIIEHHOJIETHETO MEP IO BOMPOCAM €ro 0Opa3oBaHUS U
00eCIeUeHNUs JKUIILEM);

— B aJpec IJ1aB aAMUHUCTPALMII MYHUIIUNIAJIbHBIX 00pa3oBaHuii (B CB3U
C HEOOOCHOBAHHBIMU OTKa3aMHU B MOCTAHOBKE Ha y4eT W (WIK) B MPEIOCTABICHUN
KUJIOTO  TIOMEIICHHUS  JETAM-CUPOTaM;

B CBSI3U c 0e3/eliCTBUEM  TI0 TIPEJAOCTABJICHHUIO JETSIM-CHPOTAM YKUJIOTO
MOMEIIEHNS TI0 OKOHYAHWHM OO0pa30BaTEIbHOTO  YUPEXKISHHUS,  CIY)KObl B
Boopyxennsix Cunax Poccuiickoii®enepainuu;

B CBSI3U C BBIHECEHHEM IIOCTAHOBJICHUS O 3aKPCIUICHUH JKUJIOTO TOMEIICHUS 32
peOEHKOM-CUPOTON 0€3 COOTBETCTBYIOIICH NPOBEPKHU, B pe3yabTaTe 4YEro 3a
CHPOTOI OBUIO 3aKPEIUICHO YK€ HECYIIECTBYIOIICE KHIOC MoMelneHne (Kuioe
TIOMEIIICHUE YHHUTOXKCHO B PE3yJIbTaTe MOXKapa);

B CBsA3HM C 3aKIOYCHHUEM J0IroBOpa COLMUAIIBHOIO HaliMa Ha XKUJI0E IIOMCIIICHHUC,
HEMIPUTOAHOC IJI IPOKUBAHUS,

B CBSI3U C TE€M, YTO IOCJIE€ BBIHECEHUS CYJIOM PEIICHUS O JIUIIEHUHA POJUTEIbCKUX
mpaB wmaTepu peOeHka U Tepeiade ero Ha TOoNEYeHUE OpraHy OINEeKd W
MOTICYUTETILCTBA, PEOCHOK OCTAJICS MPOXKUBATh C MAaTEPbIO;
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B CBA3H C TCM, YTO OpPraHOM OIICKHU MU IIOINICYUTCIILCTBA OBLIO JaHO 3aKJIIOYCHHC
O HCBO3MOXHOCTH COBMCCTHOTO IIPOXHWBAHUA JIMIA K3 4YHUCIIA HeTeﬁ'CHPOT C
HWHBIMH JIMIAMHU B 3aKpPCIVICHHOM 3a HHUM JKHUJIOM ITOMCHICHUU 0e3 O6CJI€I[OB&HI/IH
JaHHOT'O KHJIbA,

B CBiA3M C TCM, 4YTO OPraHOM OIICKKM H IIOINCHHUTCILCTBA COOTBCTCTBYIOIICTO
MYHUIIUIIAJIBHOT'O 06p3.30BaHI/ISI 1 TJ1aBOM ATOTO MYHUIOUITIAJIIBHOT'O O6p&30BaHH}I HC
HAIIpaBJLIJINCh 3asBKH O BBIACIICHHHN JOCHCKHBIX CPCACTB Ha IPEAOCTABIICHUC
KUIIOTO IIOMCIICHHUA JIMIY, OTHOCAINICMYCA K KAaTCropuu JIMI M3 YHCJIa ,ZIGTGI?I,
OCTaBIIMXCS 0€3 MoncUeHUs pOI[HTCJ'IGﬁ, N COCTOAIICMY Ha YUCTC HYXXIAIOIUXC B
JKUJIOM TIOMCIICHUH,

B CBS3UM C HECBOCBPEMEHHBIM HaNpaBICHUEM CIHCKOB
HYKJIAIOIIUXCS B )KUIbE JETEH-CUPOT);

— B aJpec PYKOBOAMTEICH YYpeKACHHUH AJIs JAeTei-CMpOT W JeTei,
ocTaBIIMXCs 0e3 momeyeHus poauTesell (B CBSI3M C HECBOEBPEMEHHBIM
YCTAHOBJICHHEM HECOBEPILEHHOJETHEMY PEOEHKY cTaryca peOeHKa, OCTaBILIETOCs
0e3 TMome4yeHuss pOAMTENECH, YTO BIOCIEACTBUM IMIPUBEJIIO K HApPYIIECHUIO
YKHJIMIIHBIX IIPAB 3TOTO PeOCHKA);

— B anpec pykoBoaurteseid I'YII BTHU (B cBsi3u ¢ J0nyIHIeHHBIMH
OIMOKaMU TIPU U3TOTOBJICHUM TEXHUYECKUX MACIHOPTOB Ha JKUIJIOE MOMEIICHHUE,
KOTOpO€ OBLIO 3aKpEIjIeHO 3a HECOBEPIICHHOJIETHUMH, B YAaCTU HEMPaBUIHHOTO
yKa3aHUsl TUIOMIAIH >KHJIOTO MOMEIICHHS M KOJIMYEeCTBAa KOMHAT);

— B agpec mpokypopa MBaHoBckoit 061actu (B CBSI3U ¢ HEUCTIOTHEHUEM H.0.
npokypopa r. Kuremmsl 00513aHHOCTH TIO OOECIIEYEHHUIO YYaCcTHs MPEACTABUTEIS
MPOKYpaTypbl B CyNeOHBIX 3aceaHUsIX, a TaKXKE B CBSI3U C HEMPEACTABICHUEM
J0Ka3aTeNbCTB, OOOCHOBHIBAIOIIMX 3asBICHHBIE TpeOOBaHMWA, 4YeM HE ObUIa
oOecrniedeHa HaAJIexaIas 3aMTa THTEPECOB HECOBEPIIICHHOJIETHETO).

Kpome Toro, B psiae ciiydaeB Cy[bl HAlpPaBJISUIA YAaCTHBIE ONpPEACIICHUS B
aZpec COOTBETCTBYIOUIMX MPOKYPOPOB B IEJNSIX OpPraHU3alMd TMPOBEPKU U
OPUHATUS HEOOXOAUMBIX Mep (Hampumep, mo (akTtam  MPUOOPETEHHS 110
MYHUIMTAIBHBIM KOHTPAKTaM M TOCIEAYIOIIEro MPEeAOCTaBIECHUsI IO JIOTOBOpaM
COLIMAJIBHOTO HalMa JETSAM-CHUPOTaM >KWJIbIX TMOMEIIEHUH, HE OTBEYarOUMX
YCTaHOBJIEHHBIM TPeOOBaHUSM, B TOM YHCJIE MO YPOBHIO OJAroyCTPOEHHOCTH; IO
(dakTy JHILIEHUS HECOBEPIICHHOJETHEro MpaBa IMOJIb30BAaHUS 3aKPEIJIEHHBIM 32
HUM JKHJIBIM TIOMEIIICHUEM).

O06006mieHne cyeOHON MPAKTUKHU MO JielaM, CBS3aHHBIM C OOECIIeUCHHEM
JeTeN-CUPOT W JIETeHM, OCTaBIIMXCSI O€3 IMONMeUYeHUs POAUTENICH, a TakKe JHUIl U3
qucjaa JIETeH-CUPOT M JACTEH, OCTAaBIIMXCA O3 TOMCUYCHHUS POJAUTEIICH, KUIBIMH
IIOMEIIEHUSIMH B COOTBETCTBUHM €O cTaThell 8 DemepanbHOro 3aKoHa OT
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21 nexabpst 1996 roma Ne 159-®3 «O JOMOTHUTENBHBIX TapaHTUAX TIO
COIMAJIBHON TIOJIZIEPKKE NIETEH-CUPOT M JIETEH, OCTABIIMXCS O€3 TMOMeUeHUs
ponuTenei» (B penakmuu, nerictpoBasiiei 10 1 suBaps 2013 roga), mokaszaio, 4To
CylaMd B 1EJOM TMpaBUJIBHO U €AMHOOOpa3HO MPUMEHSJIMCh HOPMBI
3aKOHOJATENBCTBA. [Ipr 3TOM B KauecTBE TJIABHOW 3a7a4dl JJI CYJOB BBICTYIIAJIO
HE TOJIBKO CBOEBPEMEHHOE M MPABUIIBHOE PACCMOTPCHHUE JIeT JAHHOW KaTErOpHH,
HO M MIX PACCMOTPEHHE C YYETOM BCEX KOHKPETHBIX OOCTOSITENLCTB, C TEM YTOOBI
CIOpHI OBUTH pa3pelieHbl B WHTEpECax JAETEH-CUPOT U JCTEH, OCTaBIIMXCS 0e3
MIOTICYCHUSI POIUTETICH, U JIUI U3 UX YUCIIA.

Hecmotps Ha TO, uto ¢ 1 sHBaps 2013 rojga ycTaHOBIJIGH HOBBIN MOPSIOK
MPEIOCTAaBICHUS JIETAM-CUpPOTaM M JETSIM, OCTaBIIMMCA 0€3  TONEYeHHS
poauTeNel, a TakkKe JHIIAM W3 YUCiIa JeTeH-CHpPOT W JeTeHd, ocTaBmmxcs 0Oe3
MOTICUCHUS POJUTENCH, XKUJIOTO TMOMEIICHHS, CyAaM CIIeIyeT YYHUThIBATh, YTO
MOJIXOJIbI K Pa3pelIeHUI0 BOIMPOCOB O KPYre JIUIl, Ha KOTOPBIX PACIPOCTPAHIETCA
neyictBue cratbu 8§ denepanbHoro 3akoHa ot 21 nexabps 1996 roga Ne 159-D3 «O
JIOTIOJTHUTENIbHBIX TapaHTHUSX IO COLMAIBLHOW TOJIEPKKE AETeH-CHUPOT U JETEH,
ocTaBIIMXCsl Oe3 morneueHust poaurtenein» (B peaakuuu deaepaibHOrO 3aKOHA OT
29 despans 2012 roma Ne 15-®3), o MecTe XKHUTETbCTBA OSTUX JIKI, O

CBOCBPCMCHHOCTH HX O6paH_[€HI/I$I C TpC6OBaHI/ICM npca0CTaBUTb ZKHIIOC
IMOMCIICHHUEC, a TAKXKE O TOM, KOT'Za y OpraHa HCIIOJTHUTEILHON BJIACTH BO3HUKACT
0053aHHOCTH MpCaJOCTAaBUTL KHUJIOC IIOMCIICHUC H KaKHUM Tp€6OBaHH51M OHO
JOJDKHO COOTBCTCTBOBATH, OCTAIKOTCA IIPCKHUMU.

B uensx HemomyiieHUss OMMOOK MPU PACCMOTPEHUM JI€J, CBSI3aHHBIX C
obecricueHUEM JCTEH-CUPOT M JIETCH, OCTaBIIMUXCSA O€3 TOMEUCHHS POIUTENICH, a
TAKXK€ JIMII W3 YHCIa JETeW-CUpOT M JeTed, OCTaBIIMXCA O€3 IMONeYeHHs
pPOAUTENEH, )KWIBIMA MTOMEIICHUSIMUA, PEKOMEHI0OBATh MPEICENATENsIM BEPXOBHBIX
CylIOB pecnyOJuK, KpaeBbIX, OO0JacCTHBIX CynoB, MockoBckoro u CaHKT-
[leTepOyprckoro TOpPOJACKHX CYAOB, Cyda aBTOHOMHOW OOJacTM W CyJAOB
ABTOHOMHBIX OKpPYIrOB O3HAKOMHTH cyAeill ¢ HactosmuMm O030poM i ydera
COJICpKAIIMXCS B HEM TMPaBOBBIX IMO3UIMH B  MPaBONPUMEHUTEIHLHOM
NeSATEIIbHOCTH.

Ynpaenenue cucmemamuzayuu 3akonooamenscmea u ananusa
cyoeonoii npakmuku Bepxoenozo Cyoa Poccuiickoit @edepavuu

http://mmBc.pd
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