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OB30P
NMPAKTUKHU PaspelicHusi CyaaMM ClIOpoB, BOSBHUKAKIIHUX B CBA3HU C
YaacTueM rpakaad B 10J€BOM CTPOUTEIbCTBE MHOTI'OKBAPTUPHLIX TOMOB U
HHBIX 00HEKTOB HEeJABH/KNMOCTH

BepxoBueiM Cynom Poccuiickoit denepaiiui COBMECTHO ¢ BEPXOBHBIMU
CyJaMH pecIyOJuK, KpaeBbIMH, 00JIACTHBIMUA U COOTBETCTBYIOIIMMH UM CYJAaMH
n3ydeHsl paccMoTpeHHbie B 2010 — 2013 romax rpaxjaaHcKue Jiejia 1Mo Cropam,
BO3HHMKAIOIIMM B CBSI3M C Y4YacCTHEM TIpaXJaH B JOJIEBOM CTPOMTEIIbCTBE
MHOTOKBAapTUPHBIX JOMOB U HHBIX OOBEKTOB HEABM)KMMOCTH, KOTOpbIE Ha
MOMEHT IPUBJICYEHUS JICHEKHBIX CPEICTB HE BBEJIEHBI B OJKCIUIyaTalUI0 B
YCTaHOBJICHHOM ITOPSIJIKE.

Cornacno cratbe 7 (wacth 1) Koncrtutynum Poccuiickoit ®deneparuu
Poccuiickast ®@epaepaiiusi ABISETCS COLMAIBHBIM TOCYJAPCTBOM, IOJUTHKA
KOTOpPOTO HAalpaBJieHa Ha CO3JaHuE YCJIOBHUH, 00€CHEYMBAIOIIMX JIOCTONHYIO
YKWU3Hb U CBOOOJHOE pa3BUTHE YEIIOBEKA.

VYuyactue rpaxiaaH B J0JI€BOM CTPOUTEIILCTBE MHOTOKBAPTUPHBIX TOMOB U
UHBIX OOBEKTOB HEABMKUMOCTH TPEJCTaBIsAET COOOW OAMH M3 CIOcoOOB
NpUOOpPETeHUs] TMpaBa YaCTHOM COOCTBEHHOCTH Ha JKWIbIE W HEXWIbIC
MOMEIICHHS B TaKUX JoMaX (00BEKTaX), KOTOPOE OXPaHSIETCs 3aKOHOM (JacTh 1
cratbu 35 Konctutynuu Poccuiickoit @enepaium), 1 OJHOBPEMEHHO — OJIMH U3
CIIOCOOOB peanu3ali TpaBa Kaxjaoro Ha >xuiauiie (dacte 1 crateu 40
Koncturyuuu Poccuiickoit @enepaiun).

OTHOUIEHNUS, CBSI3aHHBIE C MPUBIICYCHUEM JACHEKHBIX CPENICTB T'PaKJIaH
JUISL JTOJIEBOTO CTPOMTENIHCTBA MHOTOKBAPTHUPHBIX JIOMOB M HWHBIX OOBEKTOB
HEJIBUKUMOCTH, yperynupoBanbl dDenepanbHbiM 3akoHOM 0T 30 gexadps
2004 roma  Ne 214-®3 "O6 ywyacTMM B JIOJICBOM  CTPOMTEIIbCTBE
MHOTOKBApTUPHBIX JOMOB W HHBIX OOBEKTOB HEIBUKUMOCTA U O BHECEHUH
M3MEHEHUI B HEKOTOPBIE 3aKOHOAATeNnbHbIE akThl Poccuiickon Penepanun’
(manee — ®enepanpHbli 3akoH "OO y4yacTUW B JIOJIEBOM CTPOUTEIHCTBE
MHOTOKBApTUPHBIX JOMOB M UHBIX 00BEKTOB HEJABMKUMOCTU").

B coorBercTBUM ¢ wacThio 2 crtatbu 27 Ha3zBaHHOro denepaibHOTO
3aKOHA €ro JEHCTBUE pacIpOCTPAHSACTCS HA OTHOIICHUS, CBSI3aHHBIE C
MPUBJICYEHUEM JICHEXKHBIX CPEICTB YYACTHUKOB JOJEBOTO CTPOUTEIHCTBA JIS
CTPOUTEIHCTBA (CO3/IaHUsI) MHOTOKBAPTUPHBIX TOMOB U (MJIM) UHBIX OOBEKTOB
HEJIBH>)KMMOCTH, Pa3pelICHs] HA CTPOUTEIBCTBO KOTOPBIX MOJYUYEHBI MOCIIE €ro
BCTYIUICHUS] B cuily — HaunHasi ¢ 1 ampenst 2005 roga. JloroBopsl y4yacTus B
JIOJICBOM  CTPOUTENBCTBE TakKuX JOMOB (OOBEKTOB  HEIBM)XHMOCTH),



3aKJIIOYEHHbIE B COOTBETCTBMM C  JIaHHBIM  3aKOHOM,  IOJJIEXKAT
roCyJapCTBEHHOM PErHCTpalMy B CHILy YacTH 3 €ro CTaTbhd 4 TakKe HauuHas C
YKa3aHHOW J1aThl.

K oTHomIeHMSAM, BO3HHUKIIMM B CBS3U C y4aCTHEM TpaXkJaH B JOJEBOM
CTPOUTENBCTBE MHOTOKBAPTUPHBIX JOMOB U (WIM) MHBIX OOBEKTOB
HEJBIDKUMOCTH, PAa3pellieHus] Ha CTPOUTENBCTBO KOTOPBIX IOJYYEHBI [0
YKa3aHHOM JaThl, B ILEJAX NPUOOPETEHHUS B COOCTBEHHOCTb MKHWJIOTO WIIU
HEXWJIOTO IOMEIIEHUsI UCKIKYUTEIBHO JUIsl JIMYHBIX, CEMEMHBIX, JOMAIIHUX,
OBITOBBIX WM  MHBIX  HYXJ, HE  CBS3aHHBIX C  OCYIIECTBIECHUEM
NPEANPUHUMATENBCKON  JESITENIBHOCTH, TPUMEHAIOTCA OOLIME MOJIOKEHHUS
TPaXXAAHCKOTO 3aKOHOJATEeNIbcTBa 00 00s3aTenbCcTBaX, BO3HUKAOIIUX U3
JIOTOBOPA, TMOJOXKEHU 00 OTHENBHBIX BHAAX O00S3aTENbCTB, a TaKXKe
3aKoHO/AaTeNbCTBO Poccuiickoit Dexneparnyiyi 0 3alIMTe TpPaB MOTPEOUTENEH.
[IpuMeHUTENBHO K PACCMOTPEHUIO CYAaMU TPaKIAHCKHUX J1€]1, BOSHUKAIOIINX U3
TaKUX OTHOILUEHUH, COXPAHSIIOT CBOIO CUJIY MPABOBBIE MO3UIMH, U3J0KEHHBIE B
O00011eHNN TPAaKTUKKU paccMOTpeHus cyaamu Poccuiickoit @enepanuu aen no
CIIOpaM MEXJy TpaKJaHaMU U OPTaHHU3alUsSMH, NPUBJICKAIOIIMMHU JCHEKHBIC
CpeICTBa TpakAaH JUIsl CTPOUTEIBCTBA MHOTOKBAapTHPHBIX >KWIBIX JOMOB
(yrBepxkaeHo CynebGHol Koiernei no rpaxkaanckum aenam BepxosHoro Cyna
Poccuiickoit ®enepanuu, omybnukoBaHo B "bromierene BepxoBnoro Cyna
Poccutiickoit @eneparnuu", 2003, Ne 2).

CormacHo uvactu 2 crarbu 1 @enepanpHoro 3akoHa "OO ywacTuu B
JIOJIEBOM ~ CTPOMTENIbCTBE MHOTOKBAPTUPHBIX JOMOB M HMHBIX OOBEKTOB
HEJBUKUMOCTH" TPUBJICYEHUE JICHEKHBIX CPEICTB TPAKJIaH, CBA3AHHOE C
BO3HHMKAIOIIMM Y HHUX I[PaBOM COOCTBEHHOCTH Ha >KHWIbIE IOMEIICHUS B
MHOTOKBapTHPHBIX I0Max, KOTOPbIE HA MOMEHT MPHUBJICYEHUS TAKUX JIC€HEKHBIX
CPEIICTB I'pa)KJaH HE BBEACHBI B JKCIUIyaTallUI0 B MOPSAKE, YCTAaHOBICHHOM
3aKOHOJATEIBCTBOM O IPaJlIOCTPOUTENBLHOMN NEATEIbHOCTH, JOIMYCKAETCS TOJIBKO
Ha3BaHHBIMU B HEM CIIOCOOAMMU:

1) Ha OCHOBaHUM JOTOBOpA YYacTHsI B JI0JIEBOM CTPOUTEILCTBE;

2) myTeM BBIIYyCKa 3MHUTEHTOM, UMEIOUIMM B COOCTBEHHOCTH WM Ha
IpaBe apeH[bl, NpaBe CyOapeHAbl 3€MENbHBIM Y4YacTOK U IMOJIyYHMBIIUM B
YCTAaHOBJICHHOM TOPSAJIKE pa3pelIeHUe Ha CTPOUTEIBCTBO HA 3TOM 3EMEIBHOM
y4acTKE€ MHOTOKBApTUPHOIO JOMa, OOJUraluii ocoOOro BUAA — >KUJIMIIHBIX
CepTU(PUKATOB, 3AKPEIUISIONIMX [PaBO HX BJAAEIbLEB HA MOJYyYE€HHUE OT
OMUTEHTA KWJIbIX TOMEIIEHHW B COOTBETCTBUU C 3aKOHOAATEIbCTBOM
Poccuiickoii @enepanuu o eHHbIX OyMarax;

3) OKWIMLOIHO-CTPOUTENIbHBIMU M  SKWJIUIIHBIMA  HAKOMUTEIbHBIMU
KOOIIEpATUBAMHU B COOTBETCTBUHU C (heepaIbHBIMU 3aKOHAMU, PETYIUPYIOLIUMU
NEeSATEIbHOCTh TAKUX KOOMIEPaTUBOB.

Kpowme Toro, gactbio 2" crate 1 desepansHoro 3akona "O6 ydacTHy B
JIOJIECBOM  CTPOUTEIHCTBE MHOTOKBAapTUPHBIX JIOMOB U HHBIX OOBEKTOB
HEJBMKUMOCTH" YCTaHOBJIEH 3alpeT Ha IPUBJICYECHHE [EHEKHBIX CPEICTB
rpaxaaH AJig CTPOUTENbCTBA B HapyllIeHUE NMPUBEICHHBIX TpeOOBaHUM yacTH 2
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JTAaHHOW cTaTbU. B COOTBETCTBHH C YacCTBIO 2% 5Toll ke CTaThH JIMIa,
MIPUBJICKAIOIINE JICHEKHBIE CPEJICTBA TPAXKIAH ISl CTPOUTENILCTBA B HAPYIIEHUE
TpeOOBaHMM, YCTAHOBJIEHHBIX €10, HECYT OTBETCTBEHHOCTh B COOTBETCTBUM C
3aKOHOAATENhCTBOM  Poccuiickoit ~ ®enepanun 00  aJMUHHCTPATHBHBIX
MIPAaBOHAPYIICHUSX.

®denepanbHbii 3akoH oT 17 uroHs 2010 roma Ne 119-d3 "O BHeceHuu
n3meHeHnii B @enepanbHblil 3aK0H "O rocy1apcTBEHHON pETUCTPAlUU MPaB Ha
HEJIBXKMMOE HMMYIIECTBO M CAEJIOK C HUM'" M OTIEIbHBIE 3aKOHOAATEJbHBIC
akTbl Poccuiickoit denepanun', B COOTBETCTBUU C KOTOPBIM paccMaTpuBaeMas
crathsi DenepanbHOro 3akoHa "OO y4YacTHHM B JOJEBOM CTPOHTEIIBCTBE
MHOTOKBAapTHPHBIX IOMOB U MHBIX OOBEKTOB HEABMKUMOCTH" ObLIa TOMOJTHEHA
qacTsiMu 2° 1 2°, BCTYIII B ciity (B JanHoi gactr) 21 uronst 2010 roga.

N3yuenne cymeOHOW MPaKTUKH TMOKa3ajgo, YTO M IOCJE 3aKPEIUICHUS
M3JIOKEHHBIX BBIIIE TPEOOBAHUN K MPUBJICUEHUIO JICHEKHBIX CPEACTB IpakaaH
JJIi  CTPOUTEIIbCTBA  MHOTOKBAPTUPHBIX  JIOMOB  (MHBIX  OOBEKTOB
HEJIBUKUMOCTH), CBSI3aHHOMY C BO3HMKHOBEHHEM y HHX IpaBa COOCTBEHHOCTH
Ha JKUJIbIC TTIOMEIICHHS B TaKUX JIoMaX (00OBEKTax HEJBHKUMOCTH), KOTOPbIE Ha
MOMEHT TMPUBIICUYCHHS JICHE)KHBIX CPEACTB HE BBEICHBI B JKCIUIyaTalUIO0 B
YCTAHOBJICHHOM TMOPSJKE, a TaKKe BBEICHHS 3alpera, MPEeAyCMOTPEHHOTO
yacteto 2.1 crtatbm 1 @epepanpHoro 3akona "OO ydacTMM B JI0JIEBOM
CTPOUTEIHCTBE MHOTOKBAPTUPHBIX JOMOB U MHBIX OOBEKTOB HEJIBUKUMOCTH',
MIPUBJICUYCHUE JICHEXKHBIX CPEJCTB IpaxkaaH JJisl CTPOUTEIIbCTBA OCYIIIECTBIISETCS
MOCPEACTBOM MHBIX CHEJIOK, COBEpIIAaEMbIX 0€3 yuera TpeOOBaHUI HAa3BAaHHOIO
denepaibHOTO 3aKOHA: 3aKIIOYEHUs JOTOBOPOB KYIUIM-TIPOJAXKU SKHIJIOTO
MOMEIIEHUSI B OOBEKTE CTPOUTENIHCTBA; 3aKIIOUEHUS MPEIABaAPUTEIBHBIX
JIOTOBOPOB YUYacCTHsI B JOJICBOM CTPOUTEILCTBE; 3aKJIFOUEHUS TTPEABAPUTEIbHBIX
JIOTOBOPOB KYIUTM-TIPOJIXKUA JKHJIOTO TIOMEIIEHUSI B OOBEKTE CTPOUTEILCTBA;
3aKJIIOUEHHST JOTOBOPOB 3aiima, 00s13aTeNbcTBa MO KOTOPOMY B YacTH BO3Bparta
CyMMBI 3aliMa IMPEKpaAIAlOTCS C Iepefadyed JKUIOro IOMELICHUS B
MHOTOKBapTHUPHOM JOoMe (MHOM OOBEKTEe HEABUKUMOCTH) TOCIE 3aBEPIICHHUS
€ro CTPOUTENILCTBA B COOCTBEHHOCTH;, BHECEHHS JIEHEKHBIX CPEICTB M (WJIM)
MHOT'O UMYIIIECTBA B KAUYECTBE BKJIa/la B CKJIAIOYHBIN KaluTal TOBAPUIIECTBA HA
Bepe (KOMMAHAMTHOTO TOBAPUINECTBA) C MOCIEAYIONIEH Mepeaavyeil KUioro
MOMEIICHHUS] B MHOTOKBAPTHUPHOM JIOME (MHOM OOBEKTE HEABMKMMOCTH) IOCIIE
3aBEpIICHUSI €r0 CTPOUTEIHCTBA B COOCTBEHHOCTD; 3aKJIFOUEHHUS JIOTOBOPOB
MpPOCTOTO  TOBApUILECTBA B  IEISAX  OCYIIECTBIEHUS  CTPOUTEILCTBA
MHOTOKBapTHUPHOTO JoMa (MHOTO OOBEKTa HEABMKMMOCTH) C MOCIEAYIOIIEH
nepegayeit KUJIoro MOMENIEHHWS B TaKOM MHOTOKBApTUPHOM JOMe (MHOM
00BEKTE HEJIBMXKMMOCTH) B COOCTBEHHOCTD; BbIIAUM BEKCEJIS 715 MOCEaYOIIeH
OIUIaThl UM >KUJIOTO TOMEIIEHHS B MHOTOKBAapTHUPHOM JIOM€ (MHOM OOBEKTE
HEJIB>KMMOCTH); 3aKJIFOUEHUSI JIOTOBOPOB HWHBECTUPOBAHUSI CTPOUTENIHCTBA;
3aKJIOUYECHHS HMHBIX JIOTOBOPOB, CBSI3aHHBIX C TMepelayeld TpakJaHUHOM
JICEHEe)KHBIX CpPEICTB W (WJIM) WHOIO HUMYIIECTBA B ILEISAX CTPOUTEIHCTBA
MHOTOKBapPTHPHOTO JoMa (MHOTO OOBEKTa HEIBMKUMOCTH) M TIOCIEIYIOIICH



4

nepegayeil KuUJIoro MOMENIEHUS B TaKOM MHOTOKBapTUPHOM JOM€ (MHOM
00BEKTE HEJIBIPKUMOCTH ) B COOCTBEHHOCTb.

[Ipu paccMOTpeHHH €I IO COopaM, BO3HUKAIOIINM U3 IPABOOTHOILICHHI,
OCHOBAHHBIX Ha CHEJIKax, CBA3AHHBIX C NEepeAadyeil rpaxkiaaHaMyd JACHEKHBIX
CpeICTB U (MJIM) MHOTO UMYIIECTBA B IEJISIX CTPOUTEIHCTBA MHOTOKBAPTUPHOTO
nomMa (MHOTO O0BEKTa HEIBM)KMMOCTH) M TOCIHEAYIOIIEH Iepeadyei >KUjaoro
MOMEIICHHS] B TAKOM MHOTOKBapTUPHOM JI0M€ (MHOM OOBEKTE HEABUKUMOCTH)
B COOCTBEHHOCTh, HO COBEPILIEHHBIX B HapyuieHue tpeboBanuii denepanbHOro
3akoHa "OO y4acTud B JIOJIEBOM CTPOUTEIHCTBE MHOTOKBAPTUPHBIX JIOMOB H
UHBIX  OOBEKTOB  HEJBWXXUMOCTH'", HE3aBUCMMO OT  HAWMEHOBAHUS
3aKJIIOUEHHOTO CTOPOHAMU JOTOBOpPA CJIEIYET UCXOJUTh U3 CYLIECTBA CIEIKU U
(aKTUYECKH CJOXKHUBIIUXCS OTHOUIEHUWWA CTOpOH. B Takux ciay4yasix, eciiu
CyIOM YCTAHOBJIEHO, YTO CTOPOHAMH NPH COBEPUIEHHH CIEJIKH, He
OTBeYallleil yKa3aHHbIM TPeOOBAHMSAM, J€iiCTBUTEIbHO MMeEJCS B BHIY
JOTOBOP YYaCTHSI B /0JIEBOM CTPOMTEIbCTBE, K CHeJIKe NPUMEHSIOTCA
noJiokennss @enepanbHoro 3akona ""O0 yyactTMuMm B [10JIEBOM
CTPOUTEJIBCTBE  MHOTOKBAPTHPHBIX [JOMOB M  HHBIX 00BEKTOB
HEABMKMMOCTH'', B TOM 4HCJIe MepPbl OTBETCTBEHHOCTH, UM
npexycMoTpeHHble. K OTHOIIEHUSIM, BBITEKAIOIUM W3 TaKUX JOTOBOPOB,
3aKJIIOUYCHHBIX TpPaXKJaHAMU — YYaCTHUKaMU JIOJIEBOTO  CTPOUTENIHCTBA
UCKJIIOYUTEIBHO JJIsl JIMYHBIX, CEMEHHBIX, JIOMAIIHUX W WHBIX HYX], HE
CBSI3aHHBIX C  OCYIICCTBICHUEM TMPEANPUHUMATEIILCKON  JEATECIbHOCTH,
MPUMEHAETCS 3aKOHOAATENbCTBO Poccuiickor @enepannu O 3alIATE IIPaB
noTpeduTeNel B 4YacTH, HE YpPEeryJHMpOBaHHOW Ha3BaHHbIM denepaibHbIM
3aKOHOM.

HetictBue @enepanbHoro 3akona "O0 ydyacThu B 10JI€BOM CTPOUTEIHCTBE
MHOTOKBApTUPHBIX  JOMOB W  HUHBIX OOBEKTOB  HEJABWKUMOCTH"  HE
pacrpoCTpaHsieTcss Ha OTHOIIEHUS, BO3HUKAIOIIME TIPU OCYIICCTBICHUU
CaMOBOJIbHOM TocTpoiiku (cTaThs 222 I'paxkmanckoro kojekca Poccuiickoit
denepanuu, gaiee — 'K PO).

Bonpocel npoyeccyanvnozo npasa, 603nukarouiue npu paccmompenuu e no
CROpPam, C8A3AHHBIM C YUACMUEM 2PAHCOAH 8 00T1€60M CHIPOUMEIbCHLEE
MHO20KEAPMUPHBIX OOMOE U UHBIX 00DEKM OB HEOGUNCUMOCU

1. B cay4yae, ecaum HCKOBbIe TpeOOBaHMsI O NPHU3HAHMU MpPaBa
COOCTBEHHOCTH HA 00BEKT J0J1€BOr0 CTPOUTENbCTBA WJIN HA J0JI0 B NPaBe
COOCTBEHHOCTH HAa O0OBEKT He3aBEePIICHHOI0 CTPOMTEJbCTBA H O
KOMIICEHCAIUM MOPAJIbHOIO Bpeaa B cuiy 3akoHa Poccuiickoit @exepannu
or 7 ¢espans 1992 roma Ne 2300-1 "O 3ammre mpaB mnorpedureseii'
NnpeabsiBJIeHbl 10 BbIHECEHH AapPOMTPAXKHBIM CYAOM ONpeAeJIeHUust O
BBe/ICHUM HAOJIOJCHUSI B OTHOLICHHMH 3aCTPOMINMKA, OCHOBAHHUSA [JIA
OTKa3a B MNPHUHATHM HCKOBOIO 3asiBJCHUSI WJIM IPeKpalleHus
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NMPOM3BOJCTBA MO /ey OTCYTCTBYIOT, CIOP A0JIKeH ObITh pa3pelieH B
NMOPAIKe IPAXKIAHCKOr0 CYA0NPON3BO/CTBA CYy/I0M 001IeH IOPUCAUKIIAN.

I'paxnane T., JI., M., A., K., M. obparunuchk B cya ¢ uckamu Kk 3A0
"bapBuxa-Buwmtamx" o nmnpusHaHUM TpaBa COOCTBEHHOCTH Ha OOBEKTHI
HE3aBEPUICHHOIO CTPOMUTENBCTBA M B3bICKAHUM JICHEKHBIX CpPEICTB. VICKOBBIE
TpeOOBaHMsI OCHOBaHbl Ha BO3HUKIIMX MEXIy UCTUaMu (MHBeCTOphl) U 3A0
"bapBuxa-Bumtamk" (3acTpOoMIIMK) TPaBOOTHOIICHHUSX IO IPUBJICUCHHUIO
JIEHE)KHBIX CPEJICTB UCTLOB JIJIsI CTPOUTENBCTBA KBAPTHUP.

OmnpenenenreM OIWHIIOBCKOTO TOPOJCKOTO cyaa MOCKOBCKOW 00JjacTu
ot 5 mapra 2012 rona nena no uckam T., JI., M., A., K., M. k 3AO "bapsuxa-
Bunnamx" o mpuszHaHuu mpaBa cOOCTBEHHOCTH Ha OOBEKT HE3aBEPILIEHHOTO
CTPOUTENILCTBA M B3bICKAHUU JICHEXKHBIX CPEJICTB ObUIM OOBEAMHEHBI B OJHO
IIPOU3BOJICTBO.

OnpenenenneM OAMHIIOBCKOTO TOPOACKOro cyjna MockoBckoi oOnactu
ot 11 mag 2012 roma mpou3BOACTBO MO €Ny MNPEKPALIEHO C Pa3bsICHEHUEM
HCTIIaM TMpaBa Ha oOpaiieHrne B ApOUTpaXkHbIi cya roposia Mockssl. [1pu aTom
CyJl TIEpBOM MHCTAHIIMU HUCXOJUI U3 TOTO, YTO OMNpenesecHueM ApOUTPaKHOTO
cyna ropoaa Mocksel oT 26 ssHBaps 2012 rona B otHomenun 3A0O "bapsuxa-
Bunmnamx" BBemena mpouenypa HaOmoneHus. B cBs3m ¢ atum  cyj,
PYKOBOJICTBYACH a03arieM BTOpbIM cTaThil 220, myHkToM 1 yactu 1 ctateu 134
['paxxganckoro mporeccyaibHoro kojekca Poccuiickoit deneparuu (ganee —
I'TIK P®), myukrom 1 crateu 201* dexepansroro 3akoma ot 26 oxtsaops 2002
roma Ne 127-®3 "O HecocTOATETbHOCTH (OaHKPOTCTBE)", MPHUIIIEIT K BBIBOIY O
TOM, YTO PAaCCMOTPEHHME MCKOBBIX TpPEOOBaHUM HCTIIOB BHE pPaMOK Jiefla O
O0aHKpPOTCTBE, pACCMAaTPUBAEMOr0 apOUTPAKHBIM CYJOM, HEBO3MOKHO, TTOITOMY
OHM HE TOJJIEKAT PACCMOTPEHUIO U PA3PEIICHHIO0 B MOPSAJKE TPAKIAHCKOIO
CYJIOIIPOU3BO/ICTBA.

C pnaHHBIMM BBIBOJAMH CyJa IME€PBOM HWHCTAaHIIMU COTJACHIICS CY/
aneJuISIUOHHON MHCTaHIINU.

Cynebnas koJjulerus 1O TrpaxkaaHckum Jnenam  BepxoBnoro Cypa
Poccuiickon @enepanuu He COTJaCHIIACh C BBIBOJAMU CYJOB IIEPBOM U BTOPOU
WHCTAHIIMM, yKa3aB, YTO OHUM OCHOBAaHbl HAa HEMPABWIBHOM TOJIKOBAHUU H
MPUMEHEHUU HOPM MaTEPUAIbHOTO U MPOIECCYalTbHOTO MpaBa.

B cootBerctBum ¢ abzamem BtopeiM cTtaThu 220 ITTIK P® cyx
IpeKpamiaeT MpPOU3BOACTBO MO €Iy B Cly4ae, €ClId JeJ0 HE MOJJIEKHUT
pPacCCMOTPEHHUIO UM  pa3pelieHuI0 B Cyl€ B TMOPSAAKE TPaKIAHCKOro
CyZIONIPOM3BOJICTBA IO OCHOBAHUSIM, MPEIyCMOTPEHHBIM NyHKTOM | wactu 1
cratbd 134 nannoro Koxekca.

Cormaco mnynkry 1 cratem 201°  ®enepansHoro 3akona "O
HECOCTOATENbHOCTH (0aHKPOTCTBE)" € JaThl BBIHECEHUS apOUTPAXKHBIM CYIOM
OTIpEJICICHHS] O BBEJCHWUU HAOIIO/IEHWS B OTHOIICHUM 3aCTPOMIIMKA, B XOJE
MPOBENCHMs] HAOJIOMCHHSI U BCEX IMOCIEAYIONUX MPOIENyp, MPUMEHIEMBIX B
nierne 0 OaHKPOTCTBE 3aCTPOUIIIMKA, TPEOOBAHUS O MEepeave KUIbIX TOMEIICHHIMA
U (Mnu) JeHEeXHbIe TPeOOBAaHUSI YYACTHUKOB CTPOUTEIHCTBA, 32 MCKIIIOUCHHEM
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TpeOOBaHMI B OTHOIICHUU TEKYIIUX IJIATEKEH, MOTYT OBITh MPEIbSIBICHBI K
3aCTPOMIIMKY TOJBKO B paMKax Jela O OaHKPOTCTBE 3aCTPOMINUKA C
COOJIIOJICHUEM YCTaHOBJICHHOTO maparpadoM 7 Ha3BaHHOTO 3aKoHa MOpPsIKa
MpPEeAbIABICHUS TPEOOBAaHUHN K 3aCTPOUIIHKY.

TpeOGoBanus npyrux JuI] K 3aCTPOMINMKY WM 3aCTPOMIIUMKA K JPYTUM
JUIAM O TPU3HAHUY HAJIUYUS WM OTCYTCTBUS MTpaBa COOCTBEHHOCTH UM MHOTO
npaBa JUOO OOpeMEHEHHS B OTHONICHUH HEJIBUKUMOTO HMYIIECTBA, B TOM
yucie OOBEKTOB  HE3aBEPIICHHOTO  CTPOUTEIbCTBA, TaKXKe  MOJJIeKaT
MPEABSIBICHUIO U PACCMOTPEHHUIO TOJBKO B paMKax Jejia 0 0aHKPOTCTBE C JaThl
BBIHECEHUSI apOUTPAKHBIM CYJOM OIPEACIICHUS O BBEJICHWUW HAOIIOJICHUS B
OTHOLIEHNH 3acTpoiiimKka (moamyHkT | mynkra 1 craten 201° dexepanbroro
3akoHa "O HEeCOCTOATeNLHOCTH (0aHKPOTCTBE)").

Cyabsl paccmaTpuBalOT M pas3pelaroT  Jejla, [pelyCMOTPEHHbIE
yactamu 1 u 2 crateu 22 I'TIK P®, 3a uckinodeHneM SKOHOMUYECKUX CIIOPOB U
JIpPYTUX JeJI, OTHECEHHBIX (QeJepalbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM H
dbenepalbHBIM 3aKOHOM K BEACHHUIO apOUTpPa)xKHBIX Cy/OB (4acTh 3 cTaThbu 22
[TIK P®D).

B cooTBercTBUM € pa3bACHEHUSIMH, COACPKAIIMMHUCSA B IyHKTE 15
noctaHoByieHus: [Inenyma BepxoBHoro Cyna Poccuiickoit denepanuu ot 28
utoHs 2012 roga Ne 17 "O paccMoTpeHHH CyiaMu rpakIaHCKHUX JIEJI 10 CIIOpaM
O 3alllUTe MpaB MOTpeOuTeNnei'", nena Mo McKaM, CBSI3aHHBIM C HapylICHUEM
npaB norpeduteneit, B cuiny nyHkra 1 crareu 11 'K PO, crareu 17 3akona
Poccutickoit @enepammm ot 7 deBpanst 1992 roga Ne 2300-1 "O 3amure npas
notpeduteneit”, cratbm 5 u nyHkra 1 wactu 1 crarem 22 TTIK P®
MOJABEIOMCTBEHHBI CyJlaM OOIIEH IOPUCIUKITUU.

Kak ycranoBneHno cynom u cieayet u3 marepuanon aena, T., JI., M., A.,
K., M. oOpatunuce B Cyd C JaHHBIMH HCKOBBIMU TPEOOBAHUSIMU 1O JaThl
BBEJICHUA ompeesieHneM ApOUTpaKHOTO cyaa ropoja MoOCKBbI B OTHOIIECHUH
3A0 "bapsuxa-Buimamk" nporeaypsl HabmoaeHus (26 suaps 2012 rona): T.
— 11 Hos16pst 2011 roma, A. — 25 Hosi6ps 2011 roxa, JI. u M. — 19 nexabps 2011
roga, K. u M. — 24 suBaps 2012 roma. VickoBble 3asBIIeHUs] ObUIM TIPHHSATHI K
mpou3BoACTBY OIMHIIOBCKOTO TOPOACKOTO cyna MOCKOBCKOW 0051acTé 10
yKa3aHHOM J1aThl BBEJCHUS MTPOLICTypbl HAOIIOICHHUS.

Takum oOpa3om, UCXOs U3 aThl OOpAIEHUsI UCTIIOB B CYJ, TO €CTh JI0
BBIHECCHUSI apOUTPAKHBIM CYJOM ONPEACIICHUS O BBEASCHUU MPOLETYpPHI
HaOJII0/ICHHS] B OTHOILICHUM 3aCTPOMIIUKA, SBISIONIETOCS OTBETUYUKOM MO JIETy,
UX TpeOOBaHUS B CUJTy TOJIOKEHUM MNyHKTa 1 cTaTtbu 201* denepanbHOro
3akoHa "O HecOCTOATENLHOCTH (0AaHKPOTCTBE)" MOJJICKAIN PA3pPEIICHUIO B Cy/IC
oOmei ropucaukii. COOTBETCTBEHHO, Y Cyla HE UMEJIOCh MPEIyCMOTPEHHBIX
3aKOHOM OCHOBAHMM JIJIsl MPEKPAICHHs TPOU3BOJICTBA 110 JIeJTy IO TPeOOBaHUSIM
UCTIIOB O TMPU3HAHUHM TpaBa COOCTBEHHOCTH Ha OOBEKTHI HE3aBEPIICHHOTO
CTPOUTEIIbCTBA.

Kpome Toro, mpekpaiiasi mpou3BOJICTBO MO AENY, CyJd HE HPHUHSI BO
BHMMaHue, 4yto uctiamu 1., JI., M., A. Obum 3asBieHBI TPEeOOBaHHUS O
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KOMIIEHCAIIM MOPAJIBLHOTO BpPEJa, KOTOPbIE OHU OOOCHOBBIBAIH TOJIOKEHUSIMH
3akona Poccwuiickoit ®enepanun "O 3amure mpaB notpeduteneir”. McTiwl
yKa3blBAJIA HA TO, YTO HEUCIIOJIHEHHE 3aCTPOMIIMKOM CBOMX 0053aTENIbCTB IO
nepegaye KBapTUp B YCTAHOBIICHHBIE JIOTOBOPAMHU CPOKHM HApyLIWIIO MX IIpaBa
KaK OTpeOUTENeH, 1 UM IPUUYUHEH MOPAIbHBIN Bpe.

[lockonbKky  HWCKOBbIE  TpeOOBaHUA  TIpakIaH-IOTpeOuTened o
KOMITIEHCAIIMM MOPAaJbHOTO Bpe/ia MOABEAOMCTBEHHBI CY Ty OOLIEH IOPUCTUKIINU
B cwiy npuBeleHHbIX Bbilie HOpM [TIK P® wu paspsicHenuit Ilnenyma
BepxosHoro Cyna Poccuiickoit denepariyiv, JaHHBIN CIIOP B 3TOW YaCTH TaKKe
MOJIJIeKaJl PACCMOTPEHUIO UMEHHO CYJIOM O0IIeH IOPUCIUKIINU.

[Ipn Takux OOCTOSATENBCTBAX y CyAa HE HMEIOCh MPETyCMOTPEHHBIX
crarber 220 ['TIK P® ocHoBaHul 1T peKpalleHus: MPOU3BOJICTBA 10 JEIy.

C yuerom wusnoxkeHHoro ompenenearneM CyneOHOW KOJUIETHH 10
rpaxaanckum aenam BepxoBHoro Cyna Poccuiickont @enepanuu onpeacacHus
CyJIOB TIEPBOM M aleJUIALMOHHOW HMHCTaHIIMA OTMEHEHBI, JEJ0 TNEepPEeaHO Ha
HOBOE PACCMOTPEHHE B CYJ IEPBOM NHCTAHLINH.

2. TpeGoBaHMs rpakIaH — YYaCTHHUKOB /10JICBOI0 CTPOMTEJILCTBA, HE
SABJAOIINECH TpPeO0OBaHMAMHM O IepeAadye JKWJIbIX IOMELICHHN WJIH
JeHE:KHBIMH TpeGoBaHusiIMM (MOANYHKTHI 3 W 4 mynkra 1 crarem 201°
®enepanbHoro 3akoHa 'O  HecocTrosiTebHOCTH  (0aHKpoTCcTBE)'"),
MO/IBeIOMCTBEHHBbI Cy1aM 0011eil IOpUCAUKIHNH.

Mexnay oOIIecTBOM ¢ OTpaHUYEHHON OTBETCTBEHHOCTHIO "CrpoitllHBect-
2010" (3actpoiimuk) u P.C.A. 3akimioueH JAOroBOp ydacThs B JIOJIEBOM
cTpoutenbcTBe. KBapTupa, gBisBIIascs OOBEKTOM JOJEBOIO CTPOUTENLCTBA,
nepenana 3acrpormukoMm P.C.A. mo akty npuema-nepenaun; 28 wurons 2011
rona P.C.A. 3apeructpupoBajia Ha Hee MPaBO COOCTBEHHOCTH.

P.C.A. u P.C.H. ob6patmmuce B cyn ¢ uckom k OO0 "Crpoitllaect-2010"
O MPU3HAHUM HEJEUCTBUTEIBHBIMHU YCIOBHUM IOTOBOpa, BO3MEIIEHUN YOBITKOB,
B3bICKAHUM HEYCTOWKHM, KOMIIEHCAllMM MOpPAJIbHOIO BpENd, NPUYMHEHHOIO
JEUCTBUSMH 3aCTPOMIINKA, HAPYIIAIONIMMHU TpaBa MOTpeOuTenei, ykazaB mpu
3TOM, YTO 3aCTPOMIIMKOM ObUI HApyIIEH CPOK Iepenadyd OObeKTa IO0JEBOrO
CTPOUTENBCTBA, MO AaKTy IpuUeMa-liepeaud KBapTupa Oblla mepegaHa cC
HEJ0CTaTKaMu M MMella Iiomans Ha 4,1 KB. M MEHbLIE IUIOIIAIN, OIUIAYEHHOM
10 JIOTOBODPY.

OnpenenenneM JIeHMHIpaaCKOro palioOHHOIO cyna ropoaa Kainaunrpana
ot 17 ¢epans 2012 roga npou3BoACTBO O Aeiy B yacTu TpeboBanuii P.C.A. u
P.CH. x OOO "CrpoitlluBect-2010" 0 mnpu3HaHUM HENEWCTBUTEIbHBIMU
YCIOBUM JIOTOBOPA, BO3MEIICHUH YOBITKOB U  B3BICKAHMM HEYCTOWKH
MPEKPAIICHO B CBSI3U C HEMOJIBEIOMCTBEHHOCTHIO TPEOOBaHUI B TaHHOW 4acTH
cyny oOuieil opucaukiuu. [Ipu sTom cyn, pykoBOJCTBYsCH ab3aleM BTOPHIM
crateu 220, mynktoM 1 wactu 1 craten 134 TTIK PO, mynkrom 1 craren 201*
®denepanpHoro 3akoHa "O HECOCTOSATENBHOCTH (OAHKPOTCTBE)", MCXOIWI W3
Toro, yto B oTHomieHuu otBetunka OO0 "CrpoitllaBect-2010" onpenenennem



8

Apburpaxknoro cyna Kamununrpaackoit obmactu ot 27 nexadpst 2011 rona
BBEJICHA Mpolleaypa HAOIIOACHHS, B CBSI3U C YEM CIOp B YacTU YKa3aHHBIX
TpeboBaHMil cyay oOIeld IOPUCAMKIMKA HEMOABEAOMCTBEH, a TOJJIEKUT
PacCMOTPEHUIO apOUTPAKHBIM CYIOM B paMKax Jiejia 0 OaHKPOTCTBE.

C TakumMu BBIBOAAMHU CyJa MEPBOM HWHCTAHUUU COTJACHIICA CYyJ
aneJUIAIIMOHHON WHCTAHUUU — CyJeOHas KOJUIETHS MO TIPaKJAHCKUM JejiaM
Kanuuunrpaackoro o6;1acTHOro cyja.

Pemiennem JleHuHrpaackoro pailoHHOro cynaa ropojga KamumHuHrpana,
OCTaBJICHHBIM 0€3 HW3MEHEHUS aNeUIIMOHHBIM OMpEeeTIeHUEeM CyAeOHOM
KOJUIETUM 10 TpaxkJaHCKUM Jenam KaimHuHrpajackoro o00JacTHOrO cyza,
HCKOBbIE TPEOOBaHUS MCTLUOB O KOMIIEHCALIMM MOPAJIBHOIO Bpe€a pa3pelleHBI
no cymecrtBy; B nonb3dy P.C.A. B3pICKaHa KOMIIEHCALMsI MOPAJIBHOIO BpeEna,
P.C.1. B ucke 0TKa3aHo.

CyneOnas koJjulerus 1O TpaxkIaHCKuM Jenam  BepxoBHoro Cyga
Poccuniickont @enepanuy He COMNIACWIACH C BBIBOAAMU CYAOB IEPBOM M BTOPOU
MHCTAHIIMN O MPEKPALICHUH MPOU3BOJACTBA MO JIEJy B YACTU YKA3aHHBIX BBIIIEC
TpeOOBAHMIA.

B coOoTBETCTBHM C pPa3bsACHEHUSMH, COJEPKAIMMMHCSI B IyHKTE 15
nocraHoBiieHust [Inenyma BepxoBHoro Cygna Poccuiickoit denepanuu ot 28
utoHs 2012 roga Ne 17 "O paccMoTpeHHH CyiaMu rpakIaHCKHUX JIEJI 10 CIIOpaM
O 3alMTe MpaB MoTpeduTenel”, Jena Mo MCKaM, CBSI3aHHBIM C HapyUICHHEM
npaB norpeduteneit, B cuity nyHkra 1 crateu 11 I'K PO, crateu 17 3akona
Poccuiickoit ®eneparuu "O 3amure npaB notpeduteneit, cratbu 5 U myHKTa 1
yactu 1 ctateu 22 I'TIK P® noaBen1oMCTBEHHBI Cy1aM OOIIEH FOPUCAUKIIUH.

N3 conepxanns uckosoro 3assinenus P.C.A. u P.C.1. u matepuanos aena
yCMaTPHUBAETCS, YTO CBOM TPEOOBaHUS O MPU3HAHUU HEJAEHCTBUTEIBHBIMU
YCJIOBUH JOTOBOpa JOJEBOrO YYacTusl, BO3MEIIEHHH YOBITKOB, B3bICKAHUU
HEYCTOMKM M KOMIIEHCAllMd MOPAJbHOTO BpeAa OHU OOOCHOBBIBAJIM
nonoxxkenusimu  3akoHa  Poccuiickoit  ®Depepaunu  "O  3amure  mpas
noTpebuteneit", ykaspiBasi Ha TO, YTO JCHCTBUAMM 3acCTpPOWIIMKA TIO
HECBOEBPEMEHHOM Iiepefiaue KBapTHUPBI, a TAKXKE IO Iepenade KBApTUPBI C
HEJI0OCTaTKaMU HapyIIEHBI UX MpaBa Kak MoTpeOuTeseii, M IPUYUHEHBI yOBITKA
Y MOPAJIBHBIN BpELI.

Takum o00pazom, uCTIAMU OBLIM 3asBJICHBI B3aWMOCBS3aHHBIE MEXY
co0Oll HMCKOBbIE TpeOOBaHMs, KacalollMecs HapyleHus HX MpaB Kak
noTpeduTeneil, B YUCIE KOTOPBIX HMEIUCh TpeOOBaHUS O B3BICKAHHUH
KOMITEHCAIIMM MOPaJIbHOTO BpeAa (pa3pelieHHble o cyiecTBy JIeHuHrpaackum
paiioHHbIM cyaoM ropoaa KanuHuHrpaza), mo3ToMy cop B CUIIy HOPM CTaTbH
22 TTIK P® wu npuBeneHHbix pazbsicHenuil I[lnenyma BepxoBnoro Cypa
Poccuiickoit ~ ®denepauun  TOAJIEKAT  PACCMOTPEHUIO  CYIAOM  OOIIei
FOPUCIUKIIMH.

CynebHas KoJUJIeTHS Tak)Ke cousla He0OXOAMMBIM 00paTUTh BHUMAaHUE HA
HEIMPaBUWIbHOE TOJKOBaHUE CYJIOM HOPM MAaTEpHAIIBLHOTO IIpaBa.

CornacHo mnyHkty 1 cratbu 201" ®enepansHoro 3akoma "O
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HECOCTOSITENIbHOCTU (OaHKPOTCTBE)" C JaThl BBIHECEHUS apOUTPAKHBIM CYJIOM
OTIpE/ENEHUs] O BBEICHUU HAONIOACHUS B OTHOILIEHUHM 3aCTPOUIIMKA, B XOE
MPOBEICHNs] HAOJIIOJCHHSI U BCEX IMOCJIEAYIOUX MPOLENyp, MPUMEHIEMbIX B
nese 0 0aHKPOTCTBE 3aCTPOMIIIMKA, TPEOOBAHUS O Mepeade KUIbIX MOMEIICHHIM
U (WIu) JAeHEeXHbIe TPeOOBAaHUSI YYACTHUKOB CTPOUTEIHCTBA, 32 MCKIIOUEHHEM
TpeOOBaHMI B OTHOILICHUU TEKYIIUX IJIATEKEW, MOTYT OBITh MPEAbIBICHBI K
3aCTpOMIIMKY TOJBKO B paMKax Jela o OaHKpOTCTBE 3acTpOMINUKA C
COOJIIOJICHUEM YCTAHOBJIEHHOTO TMaparpagoM 7 gaHHOrO 3akoHa TMOpPsIKa
peIbsBICHUS TPEOOBAHUHN K 3aCTPOUIITUKY.

[Io cMbICy NMPUBEIEHHBIX IMOJOKEHUW, B paMKax Jejla 0 OaHKPOTCTBE
3aCTPOMIINKA  MOAJIEKAT  PACCMOTPEHUI0  TpeOOBAaHMSA  YYaCTHHUKOB
CTPOUTENIHCTBA O MEepeaye KUJIOT0 MOMEIIeHUs U (MIN) IeHEKHbIE TpeOOBaHUs
YYaCTHHKOB JI0JIEBOI'O CTPOUTEIHCTBA.

[Ipexpamnias mpou3BOACTBO MO M€y B 4YacTU TpPeOOBAaHUM HCTLOB O
MPU3HAHUW HEACHCTBUTEIBHBIMU YCIOBUU JOTOBOPA, BO3MEUIEHUU YOBITKOB U
B3bICKAHUM HEYCTOMKHU, CyJ B PE3YyJIbTAaTE€ HEMPABUILHOIO TOJIKOBAHUS MTyHKTA |
craren 201* ®denepanbHOoro 3akoHa "O HeCOCTOATENBHOCTH (OaHKPOTCTBE)"
IpUIlIesl K BBIBOAY, UYTO JaHHbIe TpeOOBaHUS IOJICKAT PACCMOTPEHHUIO B
paMKax jJiena 0 6aHKPOTCTBE 3aCTPOUIITUKA.

Mexy TeM U3 MaTepHalIOB Jela CIEAYyeT, YTO KBAPTUPA, SBISIOLIASCS
O0OBEKTOM JI0JIEBOTO CTPOUTENBCTBA, Nepenana 3actpoiiukom P.C.A. o akty
npuemMa-nepeayd M HCTEll 3aperucTpupoBaia MpaBo COOCTBEHHOCTH HA HEe.
TpeOoBaHUs O B3bICKAHUU YOBITKOB M HEYCTOMKM B JAHHOM CIy4ae 3asiBJICHBI
uctiamu 3a Hapymenue OOO "CrpoitlduBecT-2010" cpoka nmepenauun oObeKTa
JI0JIEBOT'O CTPOUTEIILCTBA.

CrnenoBaTenbHO, TOCKOJBKY JKMJIO€ TMOMEUIEHHWE HWCTLY YXKe OblIOo
nepeaHo, a TpeOoBaHus, 3asBJICHHbIE UCTLUAMU K OTBETUMKY, HE OTHOCATCS K
mepeunciaeHHsiM B myHkre 1 cratem  201°  dexmepamshoro 3akoma "O
HECOCTOATENLHOCTH (0aHKPOTCTBE)", TO OHU HE MOJICKAT PACCMOTPEHUIO B
pamKax jena 0 0aHKpPOTCTBE 3aCTPOMIIIMKA.

[Ipu Takux OOCTOATENbCTBAX y CyJa HE HMEIOCh MPETyCMOTPEHHBIX
cratbeir 220 I'TIK P® ocHoBaHuil AJisl IpeKpalieHrs NpOU3BOACTBA MO JIENy B
yactu TpedoBanuii P.C.A. u P.C.H. o npu3HaHuu HEACUCTBUTEIbHBIMU YCIOBHIA
JIOTOBOPA, BO3MEIICHUH YOBITKOB M B3bICKAHUU HEYCTOUKH.

C yueroM uznoxxkeHHoro CyneOHasi KOJUIETHS MO TPaKJAHCKUM Jejam
BepxoBnoro Cyna Poccuiickont ®enepanun  OTMEHWIIA  ONPEACIICHUE
JIeHuHTrpaACKoro pailoOHHOTO cyna ropojaa KanmwHuHrpaga u omnpenaeicHue
CyJeOHOM KOJIJIErMH MO TPaKIaHCKUM JieraM KanuHUHIpaJcKoro 001acTHOrO
CyJla, HalIpaBUB JIEJI0 HA HOBOE PACCMOTPEHHE B CyJ] EPBOW MHCTAHIIUU.

3. ®akThl HAPYLIEHHUS NMPAaB U 3aKOHHBIX MHTEPECOB TIPa’KIAHNHA,
JeHEeKHbIE CPeACTBA KOTOPOr0 TNPHBJEYEHbI JJIsi CTPOMTEIbLCTBA
MHOTOKBapTHPHOIO aomMa (uHoOTO o0beKTa HEJBUKMMOCTH),
CCHLIAKIIErocs B O0OCHOBaHHWE TpeOOBaHMS O TNPU3HAHUM T[PaBa
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COOCTBEHHOCTH HA COOTBETCTBYIOLEE KWJIOE NMOMeLleHHe HAa YKJIOHEHHue
OTBETYMKA OT WCIOJHEHUS CBOMX O00M13aTeJILCTB 1O O0GopMIIEHUIO
HMYIIECTBEHHBIX MPAaB MCTHA, MOAJIEKAT YCTAHOBJICHHUIO 10 /eIy IPH ero
PAacCCMOTPEHUH MO CYILIEeCTBY.

MexperuonanbHasi 0OIlIeCTBEHHas: OJIarOTBOpUTEIbHAS OpraHu3alus
"OOuiecTBO 3amIUTHl IpaB MoTpeduTeneil u okpyxaromed cpenbr "I1."
oOpatmnace B cyn ¢ uckomM B uHTepecax H. k OOO "Kamurtan I'pyn" o
NpU3HAHUU T[IpaBa COOCTBEHHOCTH Ha KBapTHpPYy, YKa3aB B OOOCHOBaHHE
UCKOBBIX TpeOoBanuii, uro 17 Hoa0ps 2004 roma mexnay IlpaBurenbcTBOM
ropoga MockBe, B®CO "I." u OOO "Kamurtan [I'pyn" 3akitoueH
WHBECTUIIMOHHBIA KOHTPAKT Ha CTPOUTEIICTBO KUJIOTO JOMa, B COOTBETCTBUU C
KOTOpbIM B coOcTtBeHHOCTh uHBectopa (OOO "Kamuran I'pyn") wu
IIPUBJIEYCHHBIX COMHBECTOPOB mepeaaercss 100% obmiei kunor miomaau. 27
nekadpst 2004 roga mexxny OOO "Kanurtan I'pyn" u OOO "JI. A." 3akmoueH
JIOTOBOP HMHBECTUPOBAHMUS CTPOUTEIBCTBA YKA3aHHOTO JKWJIOTO JOMa, B
coorBeTcTBHM ¢ KoToppiM OOO "JI. A." 00s3a10Ch HWHBECTUPOBATH
CTpPOUTENLCTBO kuioro jaoma, a OOO "Kamurtan I'pyn" - odopmurh
MMYIIECTBEHHbIE  IIpaBa MHBECTOpAa Ha  PE3yJbTaT  HMHBECTUIIMOHHOMU
JEeATeNIbHOCTH B BUAE KBapTupbl. B mociaeacteuu mexay OOO "I. A." u H. ¢
COrJlachsl OTBETYMKA 3aKJIOUYEH JIOTOBOP YCTYNKHA TMpaB U IMEpeBoja
00s3aTeNIbCTBA IO IOTOBOPY MHBECTUPOBaHUs oT 27 nexadpst 2004 rona B yactu
KBapTHUPBI.

Ko Bpemenu oOpaieHHuss B Cyd CTPOMTENIBCTBO JKHUJIOTO AOMa ObLIO
OKOHYEHO, JOM BBEJECH B JKCILUIyaTalyio, OJHako, no MHeHuro H., OO0
"Kanuran ['pyn" ykioHSi€TCs OT MCIOJHEHHS] CBOMX OOSA3aTENbCTB, B CBSI3H C
YeM OHa JIMIIEHAa BO3MOKHOCTH 3aperucTpUpPOBATH NMPAaBO COOCTBEHHOCTH Ha
O0OBEKT HEJBUKUMOCTH.

OnpenenenueM cyapn UepTaHOBCKOTO pallOHHOTO cyaa ropojia MocKBbI
B MPUHATUU UCKOBOTO 3asBJl€HUsI 0TKa3aHO. CyJ UCXOIUI U3 TOTO, YTO MEXKIY
CTOPOHAMM TMOJIHCAH aKT O pe3yJibTaTaXx peaju3allid WHBECTULMOHHOIO
KOHTpPaKTa, YeM IMOATBEPKIaeTCs UCTIOJHEHNE CTOPOHAMH CBOMX 00S3aTENIbCTB,
a CIIeI0BATEJIbHO, OTCYTCTBHE MEK]y HUMHU CIOPHBIX OTHOIICHWI; B UICKOBOM
3asBJICHUH OTCYTCTBYIOT CBEJICHHS O CYIIECTBOBAHUM MEXAY HCTIOM H
OTBETYUKOM KaKMX-TUOO CIOPHBIX MPABOOTHOIIEHUH, a TAaKXKe O HapyIICHUU
MpaB UCTIIA KAKUMHU-TTUOO EUCTBUSAMH OTBETUUKA.

OnpenenenueM  cyaeOHOM  KOJUIETMM 1O  TPaXJAHCKUM  JejaM
MOCKOBCKOTO TOPOJICKOTO Cy/Aa ONpeaeiIeHrue PaloOHHOIO Cy/ia OCTaBJIEHO 0e3
W3MEHEHHUS.

CynebnHas koJjulerus 1O TpaxaaHckum Jnenam  BepxoBnoro Cypa
Poccuiickoit deneparuu codsia, 4YTO JAHHBIC BBIBOJIBI CYJICOHBIX WHCTAHIIUM
MPOTUBOPEYAT TPEOOBAHUSIM 3aKOHA.

B cootBercTBuM co crarbeit 3 I'TIK PD 3auHTepecoBaHHOE JIMIIO BOPABE B
opsiAKe, YCTaHOBJIEHHOM 3aKOHOJATENHCTBOM 0 TpaXTaHCKOM
CYIONIPOU3BOJICTBE, OOpaTUThCS B CyJ 3a 3alIMTONM HapyLIEHHBIX JHOO
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OCIIApUBAEMBIX IPAB, CBOOO WJIM 3aKOHHBIX UHTEpEcOB. [1o cmpicy crarbu 131
Ha3BaHHOTO Kojnekca, B HCKOBOM 3asiBICHUH JOJKHBI COACPKATHCS OOIIUE IS
BCEX KaTEropuil JieJd CBEIEHUS, a €ro COJAEpKaHUE JIOJDKHO OTpaXkaThb
cnenuuKy cropa, MmoJIeKaliero pa3peeHmro.

Jlanupie TpeOOBaHMSI 3aKOHA HMMIEPATHUBHBI W HA CTAlUd TPUHATHUS
HCKOBOI'O 3asiBJICHHS TO3BOJISIIOT CYAY YCTaHOBHUTb, UMEET JIM Tpa)xJIaHHUH
Kakue-1M00 OCHOBaHUS JUIsi OOpallleHus B CyJA C 3asBJICHHBIMH HCKOBBIMU
TpeOOBAHUSIMU.

IInenym BepxoBHoro Cygna Poccuiickoii ®enepauuu B NyHKTE 2
noctaHoBlieHus oT 24 utoHst 2008 roga Ne 11 "O moarotoBke rpaxaaHCKUX A€l
K cyneOHOMY pa30upaTenbcTBY" yKazal, YTO HEIOIMYCTHUMO COBEpILICHHUE
JNEUCTBUU 10 TMOATOTOBKE Jela K CylaeOHOMYy pa30uparenbCTBY [0 €ro
BO30YX/IEHHS B CYJ€ (10 IPUHSTHS 3asBJICHUS).

Cyabst Ha cTaiuM NPUHATHS UCKOBOTO 3asIBJICHUS HE pa3peliaeT BOMpPOC
[0 CYIIECTBY, a ONpEAENsieT NPUEMIIEMOCTh CIopa ISl PAaCCMOTPEHUS B CYJE.
Bormpocsl, cBsi3aHHBIE C CYIIECTBOM CIIOPHBIX IPABOOTHOLIECHUMN, MOJJIEXKAT
pa3pelIeHUIO B IPYroil CTaiuy IPaKJaHCKOIO IIpolecca.

Bompoc 0 HapymeHWuM nOpaB M 3aKOHHBIX HMHTEPECOB TI'PAKIAHWHA,
OpraHM3aliy JOHKEH PelIaThCsl HEMOCPEACTBEHHO B Cy/1€0HOM 3aceJaHuM MpU
paspelieHuy TpakJaHCKOro Jiejla MO CYIIECTBY, WHOE SBIISJIOCH Obl
OTCTYIUICHUEM OT IPHUHIMIIOB PAaBEHCTBA BCEX IE€pPEJ 3aKOHOM H CYAOM,
OCYLIECTBJIEHHUSI  CYIONPOM3BOJCTBA HA OCHOBE COCTA3ATEILHOCTU U
paBHONPABUS CTOPOH M OTPAHUYEHUEM IIpaBa Ha Cy/1€OHYIO 3aIlUTYy.

H. B UCKOBOM 3asBJICHHH yKa3alla, YTO €€ MpaBa HAPYIIEHbI JEeHCTBUSIMU
OTBETYMKA, KOTOPBIA, MO €€ MHEHHIO, HE MCIOJHSAET CBOIO OOSI3aHHOCTH IO
JIOTOBOpPY MHBeCTUpOBaHus OT 27 nekadbps 2004 roxa.

CnepoBaTenbHO, (pakT HapylleHUs MpaB U 3aKOHHBIX HHTepecoB H.
OTHOCHUTCS K 00CTOATENCTBAM, KOTOPBIE MOAJIEXKAT YCTAHOBIICHUIO 110 ACy HpH
€ro PACCMOTPEHUU TIO CYIIECTBY.

OpHako 3T0 He OBLIO YUTEHO CYA0M IIPH PEIICHUH BOIPOCa O IPUHATUHU K
IIPOU3BOJCTBY  YKa3aHHOIO  MCKOBOIO  3asBJIICHHS  MeXpernoHaabHOU
OOIIECTBEHHON OaroTBOpuUTenbHON opranu3anuu "OOIEecTBO 3allUThl IPaB
notpeduTeneit n okpyxatomeit cpeasl "I1." B naTepecax H. x OOO "Kanwuran
['pym".

Kpome Toro, cynoM He ObUIM yUYTEHBI Pa3bICHEHMS, COAEpIKALIUECT B
nocrtaHoBiieHnn IInenyma BepxoBHoro Cyma Poccuiickoit ®Penepauun wu
[Inenyma Beiciiero ApOutpaxknoro Cyna Poccuiickoit ®epeparnuu ot 29
anpens 2010 roma Ne 10/22 "O HeEKOTOphIX BOMNPOCaX, BO3HUKAIOIIUX B
CyleOHOM TpakTUKe NP Pa3pelleHHHd CHOpPOB, CBS3aHHBIX C 3alIUTOM IpaBa
COOCTBEHHOCTU M JIPYTUX BEIIHBIX MpaB", COIIACHO MYHKTY 3 KOTOPOTrO, €CIH
Ha CTaJIW MPUHITHUS UCKa CYJ MPUIET K BBIBOJLY O TOM, YTO U30paHHBIN CrIOCO0
3alIUTHl TpaBa COOCTBEHHOCTH WJIM JPYrOro BEIIHOTO IpaBa HE MOXKET
o0ecneuynTh €ro BOCCTAaHOBJEHHE, /JAHHOE OOCTOSTENIbCTBO HE SIBISIETCS
OCHOBAHMEM JUIsl OTKa3a B NPUHSATUH MCKOBOI'O 3asBJIEHUS, €0 BO3BPAILCHHUS
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1100 OCTaBIIEHUS O€3 IBUKECHUSL.

Takum oOpa3om, cya B HapylleHHe TpeOOBaHWI 3aKOHAa MPUOETHYN K
BBISICHCHHUIO BOMPOCA CIIOPHOCTH MPABOOTHOIIEHU CTOPOH U IIPOU3BEN OLICHKY
JI0Ka3aTEeIbCTB HA CTAIMU MIPUHSITUS UCKOBOTO 3asIBJICHUS K POU3BOJICTBY.

Ha ocnoBanuu wuznoxkenHoro CyneOHas KOJUICTHS [0 TPaKJIaHCKUM
nenam BepxoBHoro Cyaa Poccuiickoit @denepaiiii OTMEHUJIA COCTOSBIINECS
CcylneOHbIC TOCTAHOBJICHUS CYJOB TMEPBOM W aNeJUIAIIMOHHOM HWHCTAHIIMN U
HampaBuia MaTepUAIbl HA HOBOE€ PACCMOTPEHHUE B CyJ NEPBOM MHCTAHIUU IS
pELICHUsT BOMPOCA O NPUHITAA K MOPOU3BOJACTBY YKA3aHHOTO HCKOBOIO
3asIBJICHUS.

4. Ucku 0 B3bICKAHUM J€HEKHBIX CPeACTB (HEYCTOMKM, KOMIIEHCAIUU
MOPAJIBHOTO Bpe[a), BbITEKAKIINE W3 J0TOBOPOB YYaCTHSl B [10JIEBOM
CTPOUTEIbLCTBE, He coJep:Kaiuue TPeOOBAaHUN O MpaBax Ha O0bEKTHI
J10JIEBOT0 CTPOUTEJbCTBA, NPEAbABJISIOTCH B COOTBETCTBUHU CO CTaThel 28,
yactbi0 7 ctatbu 29 I'TIK P® u mynkrToMm 2 cratbu 17 3akona Poccuiickoit
®enepannu 'O 3ammTe npas norpedurtesiei’.

[Tpumep 1. OnpeaenenueM Cyibl palOHHOTO CyJla HA OCHOBAHHMH ITYHKTa
2 yactu 1 crateu 135 T'TIK P® B cBsi3u C HEMOJCYIHOCTBHIO JAHHOMY CYIYy
BO3BPAIIIEHO MCKOBOE 3asiBiecHHe M. ¢ TpeOOBaHUSMU O B3bICKAHUHM HEYCTONKU
3a HapylleHHe o0053aTelIbcTB MO JOTOBOPY O JOJEBOM Yy4yacTUU B
WHBECTUPOBAHUU CTPOUTEILCTBA KUJIOTO JIOMa M KOMIIEHCAIlUU MOPAJIbLHOIO
Bpena. B ompeneneHun ykazaHo, YTO Ha CIHOpPHBIE MPABOOTHOIICHUS HE
pacnpoctpansiercs AeictBue 3akoHa Poccuiickont @enepanuu "O 3ammre mpas
noTpeduTeneil”, B CBSA3M C 4YEM 3asIBICHUE MOXKET OBITh ITOIaHO UCTIIOM B CY/I MO
MECTY HaXxO0>XJICHUSI OTBETUHKA.

CyneOHast KoOJUIETHsI MO TpaXkJaHCKUM jenaM KupoBcKoro 00JacTHOTO
CyJla HE COIIACHJIaCh C TAKUM BBIBOJOM, YKa3aB B CBOEM OIPENEJIEHUHU, UYTO
LEJbI0 3aKIoueHusT M. ¢ OTBETUMKOM JOTOBOpa O JOJIEBOM Y4YacTHUH B
WHBECTUPOBAHUU CTPOUTEIHCTBA JKUJIOTO JIOMa SBJSJIOCH TPHOOpPETEHHE B
CTPOSIIIIEMCSI TOME KOHKPETHOM KBapTHUPHI JJIsI €€ JIMYHBIX HYXK]I.

M., uHBeCTUpYIOIIas JEHEXKHBIE CPEACTBA HA MPUOOpPETEHHE KBAPTHUPHI,
SBJIICTCSI TIOTPEOUTENIEM OKa3bIBAEMbIX  OTBETYMKOM YCIYT, TMOSTOMY Ha
JIaHHbIE TPABOOTHOIIEHHMS pacrpocTpaHsiercss 3akoH Poccuiickoit denepauun
"O 3ammre npaB notpeduTenel" U MperyCMOTPEHHbIE ITUM 3aKOHOM MpaBHIIa
MOJICYTHOCTH.

IIpumep 2. K. obpatuncs B IlymmuHckuid ropojackoid cyn MoCKOBCKOM
00JIaCTH MO MECTY CBOEro xuteibctBa ¢ UckoM k OOO "Tynbckuil 3aBoj
CTOJISIPHOU (YPHUTYPHI U METALIOU3CINUN" O B3BICKAHUM JEHEKHBIX CPEICTB
0 TIPEABAPUTEILHOMY JIOTOBOPY Y4aCTHS B JI0JIEBOM CTPOUTEIHCTBE KIS,

Cyn, mpuHAB JE€l10 K CBOEMY MPOU3BOJCTBY, BBIHEC OINPENIEICHHE O
Iepeiadye ero Ha pacCMOTPEHUE B COOTBETCTBYIOLIWM PAWOHHBIN CyZ ropojaa
TyIbl 10 MECTY HAXO0XKAEHUS OTBETUYHMKA, UCXOMS U3 TOTO, YTO MPABOOTHOIIEHUS
CTOPOH, BBITEKAIOIME U3 MPEABAPUTEIHHOTO JIOrOBOpA, PETYIUPYIOTCA
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Hopmamu 'K P®, a ne Hopmamu 3akona Poccuiickoii ®enepanuu "O 3ammre
npaB notpeduTenei'.

CyneOHast KOJUIETHS MO TPaKJIaHCKUM jenaM MOCKOBCKOTO 00JacTHOTO
Cyla, OTMEHss OIpejeieHue TOPOJCKOTO CyJa, yKazaja Ha OIIMOOYHOCTH
M3JIOKEHHOTO0 B HEM BBIBOJAa W KOHCTAaTHpOBaja, YTO MCXOJd M3 TPeOOBaHUIA
nyHkrta 2 cratbum 17 3akonHa Poccuiickoit ®@eneparuu "O 3ammure mpaB
noTpeduTeneil”" ucren BOpaBe OOpPaTUTHCS C MCKOM B Cy/a IO MECTY CBOEro
’KHTEJILCTBA.

5. Hcku 0 mpaBax Ha 00bEKTHI J10JIEBOT0 CTPOUTEIbCTBA, BKIKOYAS
00beKTbI  HE3aBepPIIEHHOI0  CTPOMTEJbCTBA,  MNPEAbABISIOTCH B
coorBercTBUM €O ctratbeid 30 I'TIK P® mo mecry HaxoxkaeHHs O0beKTa
J10JIeBOI'0 CTPOUTEILCTBA.

Onpenenenuem LlenTpanbHOro paiioHHOTO cyaa ropoaa KammHuHrpana
OTKa3aHo B yaoierBopeHuu 3asBieHuss OOO "banr-OnuBa" o nepemaue nena
no ucky C. 0 rocynapCTBEHHON pEerucTpalnuu JA0roBopa 00 MHBECTUIIMOHHOU
nesirenpHOoCTH Mexxty OOO "bant-Onusa™ u C., panee NpU3HAHHOTO PEIICHUEM
CyZla IOTOBOPOM y4YacTHs B JIOJIEBOM CTPOUTENBCTBE MHOTOKBAPTHUPHOTO JI0MA,
I10 MPABUJIaM UCKIIOUUTENBHOM MOJCY ITHOCTH B JICHUHIpAICKUI PAaOHHBIN CYy]1
ropona Kanununrpana (1o MecTy HaXx0KJI€HUSI MHOTOKBAPTHUPHOTO JIOMA).

Cynebnass koyulerusi 1O TpaxkIaHckuMm jaenaMm KamuHuHrpaackoro
00JaCTHOrO CyJa OTMEHWJIAa OIpeAelIeHHEe paloOHHOro CcyJla W Iepeaana
YKa3aHHO€ TPAXIJAHCKOE JEelI0 10 IMOACYAHOCTH HAa pPAacCMOTPEHHE B
Jlenunrpanckuii paiionnslid cya ropoja Kamumnunrpama. CyneOHast Kojuierus
yKazayia, 4yTo 3asBiieHHble C. UCKOBbIE TpeOOBaHHS OOYCIOBJIEHBI OTKAa30M
OTBETUMKA IMPOU3BECTH B COOTBETCTBUU CO cTaThel 4 depepanbHOro 3akoHa
"O0 ydacTuM B JI0JIEBOM CTPOUTEIBCTBE MHOTOKBAPTHUPHBIX JIOMOB M HWHBIX
OOBEKTOB HEABMKUMOCTH" PETUCTPALMIO JOTOBOpA, NPU3HAHHOTO CYAOM
JIOTOBOPOM y4acTUsi B JOJIEBOM CTPOUTEILCTBE MHOTOKBApTUPHOTO JOMa.
[IpyHuMas BO BHUMaHUE MPEIMET U OCHOBAHUS 3asBJIICHHOTO MCKa, TPEOOBaHUS
KOTOPOTO CBOJATCS K BBIHECEHHIO CYJOM PEIIEHUS O TOCYJapCTBEHHOU
perucTpauuyu CIEIKA C HEIBWKUMOCTBIO, K OTUM [PABOOTHOUIEHUSAM
npuMeHuMbl nosiokeHus: dyactu 1 crateu 30 I'TIK P®, ycranaBiauBaroieiu
UCKJIIOYUTEIBHYIO MOACYIHOCTh. BBIBOA CcyJa O TOM, 4TO B JAHHOM Ciyyae
JNEUCTBYIOT CHIEIUAJIbHBIE HOPMBI 00 aJbTEPHATUBHOM MOACYIHOCTH (cTaThst 17
3akoHa Poccuiickoit ®@enepanuu "O 3ammute mpaB norpeduteneid’ u 4acTh 7
ctatbu 29 TTIK P®), sBisercs HEOOOCHOBAHHBIM, HE COOTBETCTBYIOIIUM
XapakTepy CIOPHBIX MTPABOOTHOIICHUH.

Jeiicmeue Dedepanvrozo 3akona ""0o yuacmuu 6 001€60mM cmpoumenvcmee
MHOZOKBAPMUPHBIX 00MO8 U UHBLX 00BEKMOB8 HEOBUICUMOCIU U O 6HECEHUU
U3MEHEHUIl 6 HeKOmopble 3aKoHodamenvHvle akmol Poccuiickoii
Deoepauuu'’ 6o epemenu
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6. B cryuae, eciu paspelieHue Ha CTPOUTEIbCTBO MHOTOKBAPTHPHOTIO
aoMa (MHOT0 00bEeKTa HeABUKMMOCTH) BbIIaBAJIOCHh HEOJJHOKPATHO, BOIIPOC
0 BO3MOKHOCTH npuMeHenusi PegepaabHoro 3axkona '"OO0 yuyacTtum B
A0JIEBOM CTPOMTENbCTBE MHOITOKBAPTHPHBIX JOMOB W HHBIX O0BEKTOB
HEABMKMMOCTH'' pa3pemiaercsi ¢ y4eTOM JAaThl BbIAAYM NEPBOHAYAIBHOIO
pa3penieHusi HA CTPOUTEILCTBO.

3AO0 "HUurep Kommnekt Ctpoit" 15 utonst 2004 roga BeIAaHO pa3pelieHUe
Ha CTPOUTENILCTBO CPOKOM jAeicTBUA 10 15 mtona 2004 roga Ha BBINOJIHEHHE
paboOT MNOATrOTOBUTEIBLHOIO TEPUOJAA MO CTPOUTEIBCTBY JKWJIOTO JoMa IIo
yKa3aHHOMY B HEM aJIpeCy: Ha YCTAaHOBKY 3a00pa, CHOC 3€JICHbIX HaCaXKICHUH,
OTCEJICHUE TPAXKIaH.

11 uwrons 2006 roga mexay 3A0 "Huatep Kommiekt Ctpoi" u K.
MOANUCAaH JIOTOBOP YYacTUs B JOJIEBOM CTPOUTENBCTBE, TOCYIApCTBEHHAS
perucTpaius KOToOporo He OCYyIIECTBIICHA.

26 nexabps 2008 roma 3A0 "Unatep Kommuexkt Crpoit" 3akmtoueH
JIOTOBOP y4YacTHs B JOJIEBOM CTPOUTEIBCTBE B OTHOLIEHWU TOM K€ KBAPTHUPHI C
[1., KOTOpPBII ObLT 3apPETUCTPUPOBAH B YCTAHOBICHHOM IOPSIIKE.

Bepx-Ucerckuii paitonHsid cya ropoga ExarepuHOypra oTkazan B
ynoBieTBopeHun TpedoBanus K. o npusHanuu npaBa COOCTBEHHOCTH Ha JIOJIIO B
O00BEKTE€ HE3aBEpPIICHHOTO CTPOUTENHLCTBA — MHOTOKBapTUpHOM jome. [lo
MHEHMIO CyJa, U3 pa3pellieHus Ha CTPOUTENbCTBO OT 15 uronsa 2004 roma He
ClIeAyeT, YTO OHO JABAJI0 NPAaBO 3aCTPOMIIMKY MPOU3BOAWTH JCHCTBHS IO
CTPOUTEINBCTBY 3/1aHUSA, BBIJIAHO OHO TOJIBKO Ha CpokK 10 15 mronsa 2004 roma u
HE MPOJIIeBaIoCh, 1oroBop ot 11 urona 2006 roma sSBISETCAS HE3AKIIOYEHHBIM,
KaK HE MPONICANINN roCy1apCTBEHHYIO PETUCTPALIUIO.

CyneOHas KoJuIerus 1o rpakaanckum jaesiaMm CBepsIOBCKOTo 00J1aCTHOTO
CyJla HE COIIaCWJIach C TAKMM BBIBOJIOM CyJia MEPBOM MHCTAHIIUU, TTPU3HAB €0
HE  COOTBETCTBYIOIIMM  YCTAHOBJICHHBIM  OOCTOSITEILCTBAM  Jiefla, W
yaoBiIeTBOpHIIa TpeboBanue K.

Kak BHIHO W3 paspelleHHs Ha CTPOUTEIBCTBO, OHO MPETyCMaTPUBAIIO
BBITIOJIHEHUE  3aCTPOMINMKOM  TOJATOTOBHUTENBHBIX  PabOT,  SBISIONINXCS
HayaJbHBIM 3TAllOM CTPOUTEILCTBA. Tak Kak HA MOMEHT MOJIMKUCAHUS JOTOBOpa
ydyacTusi B JoineBoM crpoutenbcTBe OT 11 umroms 2006 roma 3AO "UnTtep
Kommexkt Crpoit" mnpemoctaBuiio motpedutento K. cBemeHus o Hammauu
COOTBETCTBYIOIIETO Pa3pPEIICHUs HA CTPOUTEIBCTBO 00BEKTA I0JIEBOTO YUaCTHsl,
MOJIY4YEHHOr0 10 BCTyIUieHus B cuiy ®DenepanbHoro 3akoHa "OO yuyacTuu B
JIOJICBOM  CTPOUTEILCTBE MHOTOKBAPTUPHBIX JOMOB U HHBIX OOBEKTOB
HEJIBXKMMOCTH", Cy/l IEPBOM MHCTAHIIUU MPUIIIEN K HEPAaBUILHOMY BBIBOJY O
TOM, YTO yKa3aHHBI{ BBIIIE JOTOBOP SIBJISICTCS HE3AKJIIOYEHHBIM IO MPUYHUHE
OTCYTCTBHS €0 TOCYAapCTBEHHON PErUCTpaIliu.

CyneOHast KOJUIerHs 1o rpakIaHCKuM jaesiaM CBepasioBCKOTO 00JIaCTHOTO
cyna cormacuiack ¢ goBogamu K. 00 OTCyTCTBMM  HEOOXOAMMOCTHU
OCYILECTBJICHUSI TOCYJaPCTBEHHOM PErucTpanuu A0roBOpa J0JEBOr0 y4acTus B
ctpoutenbcTBe OT 11 mronms 2006 roma, MOCKOJIBKY CTPOUTEIbHBIE PabOTHI Ha
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nepefaHHoM B apeHay 3actpornmky 3A0O "Harep Kommiuekr Crpoit"
3eMeJIbHOM y4JacTke (paktuyecku ocymecTBisuuch ¢ 2004 roga Ha OCHOBaHUH
paspelieHuss Ha CTPOUTENIBCTBO, KOTOPOE XOTS MPSMO U HE IPEeTycMaTpPUBAJIO
BO3BEJICHUE OOBEKTA KANMMTAJIbHOTO CTPOUTENIbCTBA, OJHAKO JaBajo IpaBO Ha
IPOU3BOJCTBO MOJATOTOBUTEIBHBIX PabOT, ABISAIOLUINXCA HEOTHEMIIEMOM YaCThIO
Y HavaJbHBIM 3TAllOM CTPOUTENIBHBIX PabOT 110 BO3BEEHUIO MHOTOKBAPTUPHOTO
KWIOro aoMa. BrocnencTBuum, Kak BUAHO U3 MAaTEpUAIOB JI€Nla, YKa3aHHOE
paspelieHue 0bU10 100POPMIIEHO HAIEKAILIMM 00pa3oM.

Cya nepBoii MHCTAaHUMU HE MMEJI TPABOBBIX OCHOBAHWI JJISl YIIEMJICHUS
unTepecoB K., koTtopas, neicTByst JOOPOCOBECTHO KaK MOTPEOUTENb, IPUHUMAs
Bo BHuUMaHue Haimuue y 3A0 "Unatep Kommuexkr Crpoit" paspeiienus: Ha
CTPOUTEIBCTBO KaK TAKOBOI'O M IPEJOCTaBICHUE €My Ha IIpaBe apeHibl
3€MEJIbHOI0 Y4YacTKa JJI IPOEKTUPOBAHUS M CTPOUTEIHCTBA MHOIO3TaXHOTO
KUJIOr0 JI0Ma, OIUIaTHiIa B MOJHOM OOBEME CTOMMOCTh YYacTHsl B JIOJIEBOM
crtpoutenbeTBe. Y 3actpovimmka 3A0 "Hatep Kommnekt Crpoi" He mmenock
IIPaBOBBIX OCHOBAHUU I 3aKJIIOUYEHUs BTOPOTO JIOrOBOpa y4acTUs B JIOJIEBOM
CTPOUTENLCTBE C [1. B OTHOIIEHUHU TOTO K€ OOBEKTA.

Jeiicmeue Dedepanvrnozo 3axona ""0o yuwacmuu 6 00,1e60M cmpoumebcmee
MHOZ0K8APMUPHBIX 00OMO8 U UHBLX 00BEKMO8 HEOBUIHCUMOCU U O 6HECEHUU
U3MEHEHUIl 8 HeKomopble 3aKoHooamebHble akmbl Poccuiickoii
Deoepauuu'’ u 3axkona Poccuiickoit @edepayuu "0 3augume npae
nompeoumeneit'’ no kpyzy omnouwtenuil

7. B cayuasix, ecjiM NMpHUBJIeYeHHE JEHEKHBIX CPEACTB IPaxIaaH IJsl
CTPOUTEJNLCTBA (CO31aHUSI) MHOIOKBAPTHUPHBLIX [AOMOB (MHBIX O0BEKTOB
HEJBHUKMMOCTH) OCYHIECTBJIEHO JIMIIOM, He MMEKIIMM HAa J3TO NpaBa B
coorBercTBUM PeaepaabHbiM  3ak0HOM "O0 yyacTuM B 10JIeBOM
CTPOUTEJIBCTBE  MHOTOKBAPTHPHBIX [JOMOB M  HHBIX 00BEKTOB
HEABMKUMOCTH', W (MJM) TakKoe TpPHBJIeYEeHUE [IEHEKHBIX CPeICTB
OCYHIECTBJIECHO MHBIMH, IOMHUMO YKAa3aHHBIX B Ha3BaHHOM DenepajibHOM
3aK0He CI0oCOo0aMHU, IPAa’KIaHUH HA OCHOBAHMH 4acTH 3 cTaTbM 3 3TOrO
3akoHa BHpaBe MNOTPeOOBATH BO3BPaTa IMEPeIaHHBIX HM JEHEKHbIX
CpPeACTB, B3bICKAHMS NMPeaycMOTpPeHHbIX cTaTheil 395 'K P® npoueHToB B
ABOMHOM pa3Mepe M BO3MEIEHHS CBepPX CYMMbl 3THX IPOLIEHTOB
NPUYUHEHHBIX eMy YOBITKOB.

[Tpumep 1. XKene3HogopOKHBIM PAOHHBIM CYJIOM Topoja YIiaH-Y a3 npu
BBIHECEHUHU 3a04yHOro pemieHuss oT 17 HosoOps 2010 roga mo ucky M. k 3A0
"YXennopunoreka" o 3amure mpaB MOTPEOUTENST YCTAHOBJICHO, YTO OTBETYHK
3aKJTIOYMII C MCTIOM MPEIBaApPUTEIBHBIN JTIOTOBOP KYIUIU-MIPOAAXKU KBApTHUPHI,
MOJYYHMB OT HEro JEHEXKHBbIE CPEACTBA B CYET €€ OIUIaThl O OKOHYAHUS
CTPOUTEIHCTBA JIOMa U MPUOOPETEHUsSI MpaBa COOCTBEHHOCTH Ha KBapTHPHI B
HeM. COOTBETCTBYIOIIAs JICHE)KHAs cymMMa Oblla BHECEHa M. 4YaCTHYHO 3a CUET
JIEHEKHBIX CPEJICTB, IPEAOCTABICHHBIX HA OCHOBAHUU KPEJUTHOTO JJOTOBOPA.
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Cyn npuien x BeiBoAy o ToMm, yto 3A0 "Xenmopunoreka" He HMEIO
HeNMU TpUOOpPETEHHsI KBAPTUP B CTPOSILIEMCS MHOTOKBApPTUPHOM JIOME B CBOIO
COOCTBEHHOCTD, a CTABWJIO 1I€JIb MPUBJIEYb JCHEKHBIE CPEJCTBA IPAXK/IaH, B TOM
YUCJIE UCTUA, AJISI CTPOUTEIBCTBA MHOTOKBAPTUPHOTO KUJIOTO JOMA.

Cyna yka3zai, 4To o0s3aTeNIbHBIM YCIOBUEM MPUOOPETEHUSI 3aCTPOUIITUKOM
[paBa Ha INPUBJICYEHUE JICHEXKHBIX CPEIACTB TpPaXJaH [Js CTPOUTEIbCTBA
(co3manusi) MHOTOKBapTHPHOIO JIOMa SIBISIETCS COOJIOJIEHUE MM HE TOJIBKO
TpeOoBaHM, yka3zaHHbIX B 4vacTh | cratbu 3 DenepanbHoro 3akoHa "OO
YYaCTHH B JI0JIEBOM CTPOUTEIBCTBE MHOTOKBAPTUPHBIX JIOMOB U UHBIX 0OBEKTOB
HEABIXKUMOCTH" (TIOJyYeHHE pa3pelieHnus Ha CTPOUTENbCTBO, OMyOJIIMKOBAaHHUE,
pa3MelieHre U (W) MpeacTaBIeHUE MPOCKTHOM JAEKIapalyy, Halu4ue npasa
Ha 3eMeJbHBIN YYacTOK), HO U TpeOOoBaHMil yacTu 2 cTtaThi 3 U 4yacTu 3 crathu 4
HA3BaHHOI0O 3aKOHA (3aKJIIOYEHUE JOTOBOPA YUACTHS B JOJIEBOM CTPOUTENILCTBE,
MOJICKAIIETO TOCYJaPCTBEHHOM PEruCTpaIuu).

Opnako B HapylleHue yka3zaHHbIX TpeOoBanuii 3A0 "Xenmopunoreka"
OCYLIECTBUJIO IPUBJICYCHHE JICHEKHBIX CPEACTB YYacCTHUKA JOJIEBOIO
CTPOMTEIBCTBA JKWIOTO JOMa MO MPEABAPUTEIBHOMY JIOTOBOPY, HE
IPOILIEAIIEMY TOCYJapCTBEHHYK perucrpannro. OTBETYMKOM TakxkKe He
IPEJICTAaBICHO [0Ka3aTelIbCTB COOMIOACHUS TpPeOOBaHUN, NPEAYCMOTPEHHBIX
gacTelo | crareu 3 HazBaHHOrO denepasbHOrO 3aKOHA.

TakuM 00pa3oM, OTBETUMK MPUBJIEKAN JECHEXKHBIE CPEACTBA JUIS LENen
CTPOMTEIbCTBA MHOTOKBAPTUPHOIO JIOMa, HE UMes Ha 3TO IpaBa B
coorBeTrcTBUM ¢ DenepanbHbiM  3akoHOM "OO yyacTUM B JI0JIEBOM
CTPOUTEIBCTBE MHOTOKBAPTUPHBIX JOMOB U UHBIX OOBEKTOB HEABUAKUMOCTH".

CynoMm mnpusHaHbl OOOCHOBaHHBIMH TpPEOOBAaHUS HCTLA O B3bICKAHUU
CyMMBI, TEPEIaHHOW B CYET OIUIaThl CTOMMOCTH KBapTHUPhI, MPOLEHTOB,
npeaycMoTpeHHbIx ctatbeit 395 I'K PD, B nBoiiHOM pa3mepe, yOBITKOB B BUAE
yIuIaThl 0aHKy MpPOLEHTOB, MNPEIyCMOTPEHHBIX KPEAUTHBIM JIOTOBOPOM, H
CTPAaXOBBIX IIPEMHI1, a TAKKE€ KOMIIEHCALIMM MOPAJIBHOTO BPEAA, TPUUUHEHHOIO
VCTIly HE3aKOHHBIMH JICCTBUSIMUA OTBETUMKA, CBA3aHHBIMHU C HEIPABOMEPHBIM
IIPUBJIEYEHUEM U UCIIOIB30BAHUEM €TI0 IEHEKHBIX CPENICTB.

[TIpumep 2. Wpkyrckuii paiionubsii cya Hpkyrckoit obmactu mpu
paccmoTpenuu nena mo TpeboBanusiMm f. k 3A0O "Mera-Tpact", ocHOBaHHEM
KOTOPBIX TMOCITYXKHJIO HEUCIIOJHEHUEM OTBETUYUKOM OO0S3aTENIbCTB, BOZHUKIINX
IpU BbIJAa4ye BEKCENs IS MOCIEAYIOIIEH OIUIaThl UM KUJIOTO MOMEIICHHS B
MHOTOKBapTHPHOM JIOM€, YCTaHOBWJI ciexayrwomiee. lLlenbio 3akitoueHus
CTOpOHaMH JIOTOBOpa 3aiiMa, BbIJAYM BEKCENs, a TaKkKe MOJANUCaAHUsA
NpPEeIBapUTEILHOTO  JOTOBOpAa  KYIUIM-TIPOJAXH  SIBJSIOCH  BBITIOJIHEHHE
OTBETYMKOM PabOThI, 3aBepiaronieiics nepeaaueid . co3maHHoro pe3yabrara —
KBapTUPbl B MHOTOKBaPTUPHOM JIOME U 3a4eT 33J0JKEHHOCTH (MPEAOCTABICHUS
3aiiMa M BBIJIAYM BEKCEJsl) B CUET OIUIaThl MEPEAaBAaEMOMl MCTI[y KBapTHUpPBI B
paMKax  NpPEIBAPUTEIBHOTO  JOTOBOpa  KYIUIM-NIPOJAXH  KBapTHUPHI,
npuobperaeMoil UM ISl JTUYHBIX HYKJ. YUHUTHIBas MPUBJICUYCHUE JCHEKHBIX
cpenctB . uisi CTPOUTENBCTBA MHOTOKBAPTUPHOTO JIOMa C YKa3aHHOM LIEJIBIO,
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CyJl IPU3HAJ, YTO B CJIOXKUBILIEHCA CHUTyallHH, IO cyliecTBy, Mmexay . u 3A0
"Mera-Tpact" uMenM MeCTO NPABOOTHOIIEHHS IO YYacTUIO B JOJEBOM
CTPOUTEIILCTBE.

N3  copmepxaHusi  MOpeIBAPUTEIBHOTO  JOTOBOpA  KYIUIM-TIPOJAXKH
CJIEJIOBAJIO, YTO MPEIOCTaBICHUE UCTILY KBAPTUPHI MOCTABIEHO B 3aBUCHUMOCTD
OT PErucTpallMi MpaBa COOCTBEHHOCTHM Ha 3Ty KBApTUPY OTBETUYUKOM M OT
HaJIWM4Msl ~ aKTa  MPUEMKH  3aKOHYEHHOTO  CTPOUTEIBCTBOM  OOBEKTa
(MHOTOKBApTUPHOTO I0Ma). DTUM MOJATBEPKIAETCS, UTO OTBETUMK MCIIOJIb30Ba
MOJIyYEHHBIE I10 JOTOBOPY ACHEXKHBIE CPEACTBA HA OIUIATY CTPOUTEIHCTBA
MHOTOKBapTHPHOT'O JIOMa, B34B Ha ce0sl 0053aTeNIbCTBO MepeAaTb OKOHUYEHHYIO
CTPOUTEIBCTBOM KBAPTUPY UCTILY.

Hcnonb30BaHUE BEKCEIBHO-3a€MHOW CXEMBbl TPUBJICYEHHUS JICHEKHBIX
CPEICTB JJII CTPOUTEIBCTBA >KHJIOTO JI0Ma M MPEAOCTaBICHUS TPaXIaHUHY
KBapTHUPhI HAPYIIAET MpaBa rpakJlaHnHA KaK MOTpeOUTes, a Takxke TpeOOBaHUs
OenepanibHOro  3akoHa  "OO  y4acTMM B JIOJICBOM  CTPOUTENIHCTBE
MHOTOKBAapTUPHBIX JOMOB U MHBIX OOBEKTOB HEIBMKUMOCTU" (4acTh 2 CTaThbU
1, vactru 1 u 2 crateu 3). CrnemoBarenbHO, OTBETYMK HE HMMEIN MpaBa Ha
NOJIyYEHHUE JEHEKHBIX CPEACTB ISl CTPOUTEIBCTBA MHOTOKBAPTUPHOTO JKUJIOTO
JloMa MOCPEACTBOM JIOrOBOpa 3aiiMa M BbIAYM BEKCENsl, YTO B CHIIy 4acTh 3
CTaTbM 3 HA3BaHHOIO 3aKOHA SBJSIETCS OCHOBAHMEM JUIS B3BICKAHUSA C
OTBETYMKA IMPOLEHTOB 3a IOJb30BAHUE JECHEKHBIMH CPEACTBAMHU B JIBOWHOM
pa3Mepe Ha CyMMY IEPEUHCIIEHHBIX IEHEXKHBIX CPENICTB.

8. K oTHomIeHUsIM MO Y4YacTHI0O B J10JIEBOM CTPOUTEILCTBE KHUJIbS,
BO3HUKIIIUM B CJOy4YasiX NPUBJIeYEHHS [AEHEKHBIX CPeICTB IPaKIaH IJs
CTPOUTEILCTBA MHOTOKBAPTHPHBIX JIOMOB (MHBIX 00bEeKTOB
HEBUKMMOCTH) JIMLIOM, He HMEIHIIUM HA 3TO NMpPaBa B COOTBETCTBHUU
DenepanbHbiM  3aKOHOM ""O0 y4acTuM B [10JIEBOM CTPOUTEJbCTBE
MHOTOKBAPTHPHBIX [IOMOB M HMHBIX 00bEKTOB HEIABUKMMOCTH', M (HJIH)
OCYIIECTBJICHUS TAKOI0 NMPUBJICYEHHS JE€HEKHBIX CPeICTB HHBIMH, IOMHMO
HA3BAHHBIX B Ha3BaHHOM DelepajibHOM 3aKOHE CIOCO0aAMH, eC/IM TAKHhe
OTHOIICHUSI BBITEKAOT W3 JA0r0BOPAa, 3aKJIYEHHOT0 TPaKIAHUHOM
HUCKJIIOYUTEJIbHO I JIHYHBIX, CEeMEHHBbIX, JOMANIHUX M HMHBIX HYkKI, He
CBSI3AHHBIX C OCYIIECTBJIEHHMEM HNPeINPHHIMATENbCKON [1eATeJbHOCTH,
3aKoHoAATeJbCTBO Poccuiickoin Mdeaepauun o 3amure NpaB norpeduTes e
NpUMEHsIeTCsl B YaCTH, He yperyJMpoBaHHOH Ha3BaHHbIM dDenepaibHbIM
3aKOHOM.

B Takmx ciayyasix rpakIaHUH HMeeT IMPaBO HA KOMIIEHCALMIO
MOpPAJIBHOTO BpeAa, NPUYUHEHHOr0 HApPYyIIeHHEM MpaB NOTPeOuTeIs.
CynoMm Takke paspemiaercss BONPOC O B3bICKAHUM € JIMIA,
OCYIIeCTBUBIIIEr0 MNpPHBJICYEHHE [I€HEKHBIX CPeICTB TIPaXKIaHUHA s
CTPOUTEILCTBA, ITPada, NPeayCMOTPEHHOT0 MyHKTOM 6 ctaThu 13 3akona
Poccuiickoii ®eaepanuu 'O 3amure npaB norpeduresei' .
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[Mpumep 1. Mexny M. u 3A0 "domoctpoutenbHblii komOuHat Ne 3"
3aKJIFOUEHBI JOTOBOP IEJIEBOr0 JCHEXKHOTO 3aliMa JIJisi CTPOUTENIHCTBA HKHIIOTO
KOMILJIEKCA, B COOTBETCTBUU C KOTOPHIM M. MpuHsT Ha ceOst 0053aTeNbCTBO 110
nepeaaye OTBETYMKY OECIPOIIEHTHOTO 3aiiMa B yKa3aHHOM B JIOTOBOPE CyMME, a
OTBETUYUK — O0053aTeNbCTBO M0 IIEJEBOMY HCIOJIb30BAHUIO TIEPEIaHHbIX
JICHEKHBIX CPEJICTB, a TaKKe COTJIalleHUe, MO0 YCJIOBHUSIM KOTOPOro ObLI
OTpeJIeNIeH CIOCcOo0 MoramieHus 3aiimMa — MyTeM repeadyd B COOCTBEHHOCTh M.
KBapTHUPBI, PACIIOJIOKEHHON B yKa3aHHOM >KHMJIOM KoMiuiekce. B HazBaHHOM
COTJIAIICHWH OBUIA OTPEEICHBI TMPOCKTHBIC XaPAKTEPUCTHUKH KBAPTUPHI U
XapaKTePUCTHKU €€ OTJENIKH, a TaKKe€ YCTAaHOBIIEH CPOK IMepelayd KBapTUPHI.
OOs3aTenpcTBa MO TEpeAade JEHEXKHBIX CpeACTB M. HCHOJIHEHBI B IOJHOM
ooveme. Knaptupa mnepemana M. ¢ HapylieHHEM HPETyCMOTPEHHOTO
COIJIAIIEHHEM CPOKA.

Ilerpo3aBoackuii  ropojackoid cyn PecnyOomukum — Kapenmus — npu
paccMOoTpeHuu jena 1o  TpeboBanuio M. o B3bickaHuu ¢ 3AO0
"JloMmocTpouTenbHbI KOoMOMHAT No 3" HEyCTOWKHM 3a HapylleHHE CpoKa
nepeaadr KBapTUPhl U KOMIIEHCAITUH MOPAIbHOTO Bpea yKas3an Cleyolee.

JloroBop 3aiiMa mpezmnoyiaracT BO3BpaT TAaKOW K€ CYMMBI JCHET, Kakas
[OJlyuyeHa 3aeMIIMKOM; B XOJA€ K€ CyIeOHOro pa3z0ouparenbcTBa ObLIO
YCTaHOBJICHO, YTO BO3BpAT JACHEKHBIX Cpe/ICTB M. He mpe/inosiaraics.

[Tpu Takux 0OCTOSATENBCTBAX, UCXOMS U3 aHAIN3a YCIOBUM 3aKIIFOUEHHBIX
CTOPOHAMH JOTOBOpa M COTJIAIICHHSA, a TaKXKE COBEPIICHHUS CTOPOHAMHU
JEHCTBUN BO HMCTOJHEHUE MPHHITHIX 00S3aTENIbCTB, Cy/A MPHUIIET K BBHIBOAY O
TOM, YTO TPEACTABICHHBI JOTOBOP IEJIEBOrO 3aiiMa HE OTBEYAET MpPU3HAKAM
3aiimMa, MEXAy CTOpoHaMH (akTUuecKdu ObLT 3aKJIIOYEH JIOTOBOpP Yy4yacTHs B
JIOJIECBOM  CTPOUTENBCTBE MHOTOKBAPTHPHOTO JOMa M Ha  CIIOPHOE
MIPaBOOTHOIIEHUE pacrpocTpansierca zaeiictBue PexnepanbHoro 3akoHa 006
YYaCTHH B JIOJICBOM CTPOUTEIIBCTBE MHOTOKBAPTUPHBIX JIOMOB U UHBIX 00BEKTOB
HEJBKAMOCTH .

Ha ocHOBaHMU M3TI0’KEHHOTO, a TAKXKE C yUeTOM cTaThil 9 denepanbHOTO
3akoHa OT 26 sHBaps 1996 roma Ne 15-®d3 "O BBeaeHUM B JCHCTBUE YACTH
Bropori ['paxxganckoro kojekca Poccuiickoii ®enepanmu’” cyaoM ObLIO
BBIHECEHO PEIICHHE O B3BICKAHWUU C OTBETUYMKA HEYCTOMKH, MPETyCMOTPEHHOM
cratbelt 6 @DenepanbHOro 3akoHa "OO0 ydacTHM B JIOJIEBOM CTPOUTEIHCTBE
MHOTOKBApPTUPHBIX JOMOB M UHBIX 0OBEKTOB HEIBUKUMOCTH .

Kpome Toro, cynqom B COOTBETCTBUHM €O cTarhsiMu 13 (myHkT 6) u 15
3akona Poccuiickoii ®enepanuu "O 3amuTe npaB notpeduTenel’’ MPUHATO
pellieHne O B3bICKAHMM C OTBeTYMKa MITpada 3a HecoOdoJeHHe B
JTOOPOBOJLHOM — TOPSJIKE YAOBJICTBOPEHHUS TpeOOBaHWUU MOTpeOUTENs U
KOMITCHCAIIMM MOPAJLHOTO Bpeaa, NMPUYMHCHHOTO HCTILy HapyIICHUEM IIpaB
nOTpeOuTENSI.

[Tpumep 2. Mexnay T. u OOO "B." 3akit0o4eH 10roBop NpUCOEANHEHUS K
COBMECTHOI J1€ATEIbHOCTH, COIJIACHO KOTOPOMY CTOPOHBI COIJIACHUJIMChH
MpPU3HATh TPHUCOCTUHEHNE YYAaCTHUKA KO BCEM YCIOBUSM (HOPMYIISIPHOTO
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JIOTOBOPA JJIsI OCYLIECTBIEHUSI CTPOUTENBCTBA KUJI0ro agoma. Ilo ero ycnoBusm
[IPpOYME TOBAPHILM, K KOTOPBIM OTHOCHJICS HCTELl, NMPUHUMAIOT Y4YacTUE B
CTPOMUTENIBCTBE KOHKPETHOIO 00BEKTa HEBUKUMOCTU IOCPEICTBOM BIIOKEHHUS
OIIPE/IENICHHON JEHE)KHOM CYMMBI, & OTBETUYMK OCYLIECTBIIIET CTPOUTENIBCTBO,
UCIIOJIb3YSl NPUBJIEUCHHBIE JCHEKHBIE CPEJCTBA U BBICTYIAsl B POJIM 3aKa3yMKa-
3aCTPOMIIMKA B OTHOLIEHUSX C IMOAPSIHOW OpraHu3alyei, U NpUHUMAET Ha
ce0s 00s3aTeNbCTBO MO OKOHYAHUU CTPOUTEILCTBA IPENOCTABUTH IPOUYEMY
TOBapUILLy KBapTUDY.

IIpu paccMoTpenun aena no tpedoBanuto T. o B3bickanuu ¢ OO0 "B."
HEYCTOMKH 3a HapyIIeHHE CpoKa Mepeiaun KBapTUPbI, YOBITKOB U KOMITCHCAIIH
MOpPaJIbHOTO Bpea Cy/l 000CHOBAHHO MCXOJIUI U3 TOTO, UTO OTHOILICHHS CTOPOH,
(aKTUYEeCKHM BO3HUKIIME MpPU 3aKIIOYEHUH JOroBOpa O COBMECTHOU
NEATEIbHOCTH B ILEJISIX NPUOOPETEHHs T'PaKJaHUHOM KBapTHUPbI IS JTUYHBIX
OBITOBBIX HYXJ, He MOryT peryiaupoarbes cratbeid 1041 'K PD. Conepxanue
3aKJII0YEHHOT0 CTOPOHAaMM JOTOBOpPAa COOTBETCTBYET IMOJIOKEHHSIM CTaTbu 4
®enepanbHoro  3akoHa  "OO  yyacTUM B JIOJIEBOM  CTPOUTEJIBCTBE
MHOTOKBAapTHUPHBIX JOMOB U UHBIX 00BEKTOB HEIBUKUMOCTH".

KBanuukanuss OTHOIIEHHH CTOPOH KaK OCHOBAaHHBIX Ha JOrOBOpE
y4acTHsl B JI0JIEBOM CTPOMUTENBCTBE SIBUIACh OCHOBAHHMEM JUISl YIOBJIETBOPEHHUS
TpeOOBaHUM KCTIIA.

OnpenenenreM cy1eOHON KOJJIETHHU O TpaykJaHCKUM aenaM Kuposckoro
00JIaCTHOTO CyJla peIIeHNEe OCTABJICHO 0€3 U3MEHEHUSI.

9. Ilpu HATMYUM B MPeEIBAPUTETHLHOM JI0TOBOPEe Y4aCTHS B /10JI€BOM
CTPOUTEILCTBE YCJOBHUI, 00513aTeJIbHBIX /JII BKJIKYEHHS B JA0r0OBOP
y4yacTusi B [10JIeBOM CTPOUTEJbCTBE COrJIacHO uYactu 4 crarbu 4
DenepanbHoro 3axkoHa '"O0 yyacTuMm B /10JIeBOM CTPOUTEIbLCTBE
MHOTOKBAPTHPHBIX JOMOB U MHBIX 00bE€KTOB HEABUKMMOCTU', U B ciy4ae
COOTBETCTBUA  JIMIA, TMPHUBJEKIIEr0  JACHEKHbIe  CpeacTBa A
CTPOUTEJIBCTBA, TPEOOBAHUAM, MNPEAbABISIEMbIM K 3aCTPOMIIUKAM
cratbsiMAd 2 (myHKT 1) m 3 (wacru 1 wm 2) Ha3BaHHOrO 3aKoOHa,
NpeABAPUTEIbHBIA J0rOBOP NMPHU3HAETCH JO0rOBOPOM Y4YacTUsl B J0JIeBOM
CTPOMTENbCTBE, MOMJIEKAIUMM  TOCYIAPCTBEHHOM  pPerucTpamu, C
BO3JIOKEHHEM Ha 3acTPOilUKAa O0SI3AHHOCTH MO0 MPeI0CTABJICHUIO
JOKYMEHTOB HA rOCYy/IapCTBEHHYI0 PEeruCcTPAaIHIO.

JlennHCKMM pailoHHBIM cyaoMm ropoaa Mxkecka mo ucky B. x OOO
"OHepromuxc" MpU3HaH OCHOBHBIM 3aKJIFOYEHHbIN CTOPOHAMH
MpeIBapUTEIbHBIMN JIOTOBOP Y4YacTUS B JIOJICBOM CTPOMUTEILCTBE W MPHUHSITO
pellleHHe O €ro PerucTpaldd U BO3JIOKEHUH Ha OTBETYMKA OOS3aHHOCTH I10
MPEAOCTaBICHNUIO HEOOXOAUMBIX JIJIsl TOCYJAPCTBEHHOM pEerucTpaluu JI0roBopa
JIOKYMEHTOB: Pa3pelIeHUs HAa CTPOMTENICTBO; MPOEKTHOW JECKIIApalUM; IUIaHA
CO37aBa€MOT0 OOBEKTa HEABMKUMOTO HMYIIECTBA C YKa3aHHEM €ro
MECTONOJIOKEHUS M KOJMYECTBA HAXOIAIIMXCS B COCTABE CO3aBa€MOro
O00BEKTa HEABMKUMOTO HMYIIECTBA JKUJIBIX M HEXWIBIX TOMEIICHUN U
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IUIAHUPYEMOM IUIOIIAAM KaXKJIOT0 W3 YKa3aHHBIX ITOMEIICHHW; J0roBopa
MOPYYUTENbCTBA, €CIU 3aCTPOUIIMKOM B KaueCTBE Crlocoba 00ecreueHrs CBOUX
00513aTEIbCTB BBIOPAHO MOPYUUTEIBCTBO.

IIppu  BBIHECEHMM  pEUIeHMS  CyJ  HMCXOAWI U3  COJEpXkKaHUA
IIPEABAPUTEIILHOTO JOTOBOPA M IIPUILEN K BBIBOAY O HAJIMYUHU B HEM YCIIOBHU
JIOTOBOpa y4acTHs B JOJIEBOM CTPOMUTEILCTBE (B YAacCTHOCTH, CBEIECHUH 00
O0BEKTE JIOJIEBOTO CTPOMUTENBCTBA, pa3Mepa JACHEKHBIX CPENCTB, MOAJIEKAIIUX
ymiate B. 115 ctpoutenscTBa 00bEKTA).

10. K oTHOmIEHHSIM 3acTPOMIIMKA W YYACTHHUKA [10JI€BOI0
CTPOUTEJILCTBA — TPaXIAHMHA, BO3ZHMUKIIMM TMPH YCTyNKe TpaB
TPpeOOBaHMII MO [OrOBOPY Yy4YacTHsi B [I0JIEBOM CTPOUTEJILCTBE
NMEePBOHAYAIbHBIM YYACTHHKOM J10JI€BOT0 CTPOUTEILCTBA, 3aKJII0YNBIIUM
JOTOBOP He JJsl JHUYHBIX, CeMeWHBbIX, JOMAIIHUX W HHBIX HYXK1, He
CBSI3AHHBIX C OCYIIEeCTBJIEHMEM MpPeINPUHUMATEIbCKON 1eATeJIbHOCTH,
3aKoHOAATeJbCTBO Poccuiickoii Pegepanum 0 3ammuTe NPaB noTpeduTes e
NPUMEHSIETCH B COOTBETCTBHH € 4aCThI0 9 cTatbu 4 DeepajibHOrO 3aKOHA
"OO0 yuyacTuM B 10J1€BOM CTPOUTEIHCTBE MHOTOKBAPTHUPHBIX JOMOB M HHBIX
00bEKTOB HeIBHZKUMOCTH'"'.

Pemennem KupoBckoro paiioHHOro cyaa ropoza fpocnaBiisi 0TKa3aHO B
yaoBIeTBOpeHUU MCKOBBIX TpedoBanmii I'. k JKCK "Menuk-3" o koMIeHcauu
MOpPaJILHOTO BpeAa, MPUYMHEHHOIO HapyIICHHWEM IIpaBa Ha CBOECBPEMEHHYIO
nepenadyy oOBEKTa JOJEBOIO CTPOMTENBCTBA M HAJMYMEM HEAOCTATKOB
CTPOUTENIBHBIX PA0OT B MEPEIAHHON €My KBapTHUPE.

Cya ucxomun u3 Toro, uro I'. mpumoOpen mpaBa y4yaCTHUKA JIOJIEBOTO
CTPOUTENILCTBA B PE3YyJIbTaT€ HEOJHOKPATHOM YCTYINKH TpaB TpeOOBaHUS IO
JIOTOBOPY Y4YacTHsl B JIOJIEBOM CTPOMTEIBCTBE, 3aKiat0ueHHOMY Mexay OO0
"Oraxu" (ydgacTHUK noneBoro crpoutenbctBa) u  JKCK  "Menuk-3"
(3actpornuk) u sBisuicsa wieHoMm XKCK "Meauk-3".

CynebHast KOJUIETHSI TIO TPAXKIAHCKUM JieaM SIpociaBcKoro o0JacTHOTO
CyJla pellieHrue B YacCTH OTKa3a B YJOBJIECTBOPEHUU TpeOOBAaHUMN O KOMIICHCAIIUU
MOpPaJIbHOTO BpeJla OTMEHMIIA, YKa3aB, UTO MAaTepUAJIbI Jejia CBECHUN O MpUeMe
I'' B unensl JKCK "Menuk-3" He coaepxaT. IIpaBOOTHOIIEHUS CTOPOH
OCHOBAHbI Ha MOJIO)KEHUSAX JIOrOBOpAa Y4YacTUs B JIOJIEBOM CTPOUTEIbCTBE H
JIOTOBOpa YCTYIKH TIpaBa TpeOOBaHUS U peryiupyrorcs denepaabHbIM 3aKOHOM
"O0 y4yacTuM B JI0JEBOM CTPOUTEIBCTBE MHOTOKBAPTHUPHBIX JIOMOB M HWHBIX
00BEKTOB HEJIBHXKUMOCTH".

CornacHo wactu 9 crarbu 4 HazBaHHOrO denepalbHOrO 3aKOHA K
OTHOIIICHUSM, BBITEKAIOIIUM U3 JOTOBOPA, 3aKIIOUYEHHOTO TpaXJaHUHOM —
YYaCTHUKOM  JIOJIEBOTO  CTPOUTENILCTBA HUCKIIFOUUTEIBHO  JIJIl  JIMYHBIX,
CEMEWHBIX, [IOMAIIHUX M HHBIX HYXK], HE CBSA3AHHBIX C OCYIIECTBICHUEM
NPEANPUHUMATEIIBCKON  JIEATEIbHOCTH, IPUMEHSETCS  3aKOHOJATEIbCTBO
Poccuiickoit ®enepanuu 0 3ammTe MpaB MOTPeOUTENEH B YacTH, UM HE
YPETYJIUPOBAHHOM.
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Komnencanusi MopanbHOTO BpeAa, NPUYMHEHHOTO TpaxKJaHaMm —
YY9aCTHHKAM JIOJIEBOTO CTPOUTENIbCTBA, OCYIIECTBISIETCS HA OOIUX OCHOBAHUSX,
NpeayCcMOTpeHHBIX 3akoHOM Poccuiickoit ®enepanuu "O 3amure mpas
notpebuteneit" (crates 15), mockonbky denepanbHbiM 3akoHOM "O0 yyacTuu B
JIOJIEBOM ~ CTPOMTENIbCTBE MHOTOKBAPTUPHBIX JOMOB M HMHBIX OOBEKTOB
HEJIBUKUMOCTH" 3TU OTHOIICHUS HE PETyIUPYIOTCS.

N3 matepuanoB nena ciemnyer, uyto I'. mpuoOpen mpaBa MO JOTOBOPY
ydacTusi B JIOJIGBOM CTPOUTENBCTBE Ha YKa3aHHYI0O B HEM KBapTHUPY
UCKJIIOYUTEIBHO JJISl JIMYHBIX, CEMEHHBIX, JIOMAIIHUX W WHBIX HYX], HE
CBSI3aHHBIX C  OCYIIECTBJICHUEM MPEANPUHUMATEIIBCKON  JEATEIbHOCTH.
Hapymienue mnpaB I. Ha CBOEBpEeMEHHYyI Mepeaady OO0BbEKTa YYaCTHHUKY
JIOJICBOTO CTPOMTENIbCTBA, HAIMYUE HEAOCTATKOB CTPOUTEIBHBIX PabOT CyI0M
YCTaHOBJICHBI, B CBS3M C 4YeM CyAcOHas KOJUICTHS IO TPaKIaHCKUM JeiIam
SApocnaaBckoro 001acTHOTO CyJia MPUIILIAa K BEIBOAY O TOM, 4TO TpeOoBaHus I'. 0
B3BICKAHUM KOMIICHCAIIMY MOPaJIbHOTO Bpe/ia MojIeKaT YI0BJIETBOPEHUIO.

11. ®enepanbHbIM 3aK0HOM ""O0 yyacTHH B 10J1€BOM CTPOUTEIbCTBE
MHOTOKBAPTHPHBIX [OMOB H HHBIX O0BEKTOB  HEIBHKMMOCTH'"
JAOIYCKAeTCsl NPHBJIEYCHUE KUJIMIIHO-CTPOUTEIbHBIMUA M KUJINIIHBIMHA
HAKONUTEJbHBIMM  KOONECPATHBAMM  JCHEKHBIX CPEICTB  TIPAaXKIaH,
CBSI3AHHOE ¢ BOBHMKAKIINM Yy IPaKIaH NPABOM COOCTBEHHOCTH HA KHJIbIE
NnoMelieHnsi B MHOTOKBAPTUPHBIX 10MAaX, He BBEJIEHHBIX HA TOT MOMEHT B
YCTAHOBJICHHOM IMOPsAKe B JIKCILUIyaTanul (MyHKT 3 4actu 2 cratbu 1).
OaHako camMM OTHOIIEHWSl, BO3HHUKAKIIME B CBA3M C ITUM MEXKIY
rpaskIaHaMHM W KWIHIIHO-CTPOUTENbHBIMH  JIN00  KUJIMIIHBIMHU
HAKONMUTEJIbHBIMHM KOOINEpPATUBAMH, JAaHHbIM DeepajibHLIM 3aKOHOM He
peryJaupyroTcs.

Ha ocHoBaHum cornameHusi 0 MEPEMEHE JIMI[ B JIOTOBOPE O BHECEHUU
naeBbix B3HOcOB K III. mepenwio mnpaBo TpeOOBaHUS K OKUJIMIIHO-
cTpouTelbHOMY KoomepaTuBy "HOkHbIM" mepemaun B COOCTBEHHOCTh Ha
YCJIOBUSIX JIOTOBOpa KBAapTHUPHI B JKHIOM JIOME, CTPOUTEIBCTBO KOTOPOTO
Ha3BaHHbIM JKCK 00s3a5cs OoCylmecTBUTh B IPEAYCMOTPEHHBIM JOTOBOPOM
cpok. Ilockonbky KBapTHpa €My He OblUla CBOeBpeMeHHO mepenana, [1I.
oOpatwics B JlenmHCckuii pailoHHbIN cyn ropoga ExatepunOypra ¢ MCKOM K
KCK "HOxHbli" O B3bICKAHMM MPOIEHTOB 3a IMOJb30BAHUE YYKUMH
JICHe)KHBIMU CPEACTBaMH, BHECEHHBIMU IO JIOTOBOPY O BHECEHHM I1aeBbIX
B3HOCOB, 1 KOMIIEHCAllMM MOPAJIBHOTO Bpeaa. PemieHneM cyza ¢ OTBETYMKA B
MOJIb3y KCTIA B3BICKAHBI HEYCTOMKA 3a HApPYUICHHE CPOKOB NEpeladyd YJIEHY
KOOIepaTrBa KBapTUPHl U KOMIICHCAIIMSI MOPAJILHOTO Bpe/a.

Cyne6Hast KoJuierus Mo rpaxaaHckuM geiaam CBepyIoBCKOT0 00JaCTHOTO
CyJla OTMEHMJIA pellieHue paiOHHOTO Cy/1a, IPUHSB 0 JIeTy HOBOE pElIieHne 00
OTKa3e B YIOBJIECTBOPEHWU WCKOBbIX TpeOoBanuii III. mo cremyromum
OCHOBAHUSIM.
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Hecmotps Ha 3asBJI€HHOE HCTLIOM TpeOOBaHME O B3BICKAHHH IMPOLIEHTOB,
npenycMoTpeHHblx cratbeid 395 'K PD 3a HeucnojsHeHuHe JEHEXKHOIO
00513aTeNbCTBA, PAMOHHBIM CYJOM CHEJIaH BBIBOJ O TOM, YTO y OTBETUMKA
BO3HUKJIA IMPOCPOYKAa MCIIOJHEHUS JIOTOBOPHBIX 00s3aTenbeTB. Cyn 1o
COOCTBEHHOW WHHLMATUBE NPUMEHMUJI TIOJOKEHUS 4YacTH 2 cTaTbu 6
®enepanpHoro  3akoHa  "OO  yyacTUM B JIOJIEBOM  CTPOUTEJIBCTBE
MHOTOKBAapTUPHBIX JIOMOB U HHBIX OOBEKTOB HEIBMKUMOCTU" M B3BICKAJ C
OTBETYMKA HEYCTOMKY 3a HapyLIEHUE CPOKOB IIEPEAAUN YICHY KOOIIEpaTUBA Iast
B BHJI€ KBApPTHUPHI, JIJIS YETO Y Cy/1a OCHOBAaHUM HE UMENOCh.

Ha3BaHHbIil 3aKkoH mpeaycMaTpUBaeT B KadeCTBE CaMOCTOATEIBHOIO
cnocoba TpPUBJICUEHHUS JCHEKHBIX CPEICTB TpakgaH, CBSI3aHHOTO C
BO3HUKAIOIIMM Y HHUX IPaBOM COOCTBEHHOCTH Ha JKHIIbIE IOMEIICHHUS B
MHOTOKBapTHPHBIX JI0Max, KOTOPbIE HA MOMEHT IPUBJICYEHUS TAKUX JICHEKHBIX
CPEJICTB HE BBEJCHBI B AKCIUTyaTallMIO0 B YCTAHOBJIECHHOM MOPSAKE, TPUBJICUCHUE
JEHEXHBIX CPEICTB TPAXJAaH AJisi CTPOUTENBCTBA (CO3/IaHMsI) MHOTOKBAPTHUPHBIX
JIOMOB  JKAJIMIIHO-CTPOUTENIBHBIMU M JKWJIUIIHBIMA  HAKOIIMTEJIbHBIMU
KOOIIepaTUBaMH B COOTBETCTBUU C (peiepalibHBIMU 3aKOHAMU, PETYIUPYIOLTUMU
JEATEIbHOCTh TAKUX KOOIIEPATUBOB.

Kpome Toro, u3 coxmepxaHusi 10roBopa O BHECEHHH IIAEBBIX B3HOCOB, a
takke YcraBa JKCK "HOxwnpiit" criegyer, 4YTO MEXKIYy IKUJIUIIHBIM
KOOIIEpaTUBOM U €0 YJICHOM BO3HUKIIM HE 0053aT€IbCTBEHHBIE (JIOTOBOPHBIE),
a KOpPHOpaTUMBHbIE (WICHCKHE) OTHOUIEHWS, PEryJIHpPYyEMbI€ YCTaBOM JIAHHOU
OpraHu3alyy, KOTOPbIE HE NOANANAIOT MOJ JAeucTBue 3akoHa Poccuiickoi
Oepneparuu "O 3ammuTe npaB norpedutenei”. [1ockobKy HU JOTOBOPOM, HU
3aKOHOM HEYCTOMKa 3a HEHaJUIe)Kalllee MCIOJIHEHHUE 00s3aTeIbCTBA B JAHHOM
Cllyyae He€ MPENyCMOTpPEHA, TO OTCYTCTBYIOT OCHOBAaHHMS I YAOBJIETBOPEHUS
TpeOOBAHMI UCTIA B YaCTHU B3bICKAHMS HEYCTOMKHU. YUHUTHIBASI, UYTO HA CIIOPHBIE
IIPAaBOOTHOIIEHUS MON0KeHUs 3akoHa Poccniickon @enepanyu "O 3amure mnpas
norpeduresneil" He pacHpoOCTPaHSIOTCSA, TAKKE OTCYTCTBYIOT OCHOBaHUS IS
B3BICKaHUS C OTBETYHKA B I0JIb3Y UCTLA KOMIIEHCALIMA MOPAJIBHOI'O BPEa.

12. ®enepanbHblii 3akoH ""O0 yyacTuM B [10JIeBOM CTPOUTE/ILCTBE
MHOTOKBAPTHPHBIX JOMOB H HHBIX O0BEKTOB HEIBWKHUMOCTH' He
PACHIPOCTPAHAAETCHA HA OTHOLIEHHMS, BO3HUKAKINME INPH CAMOBOJIbHOM
MOCTPOMKE.

[Tpumep 1. A.B.B., B.1.I'., .JI.C., .9.B. u apyrue (Bcero 28 4enoBex),
npuoOpeTsi B COOCTBEHHOCTh 3€MENIbHBIN YYaCTOK B CaJIOBOM HEKOMMEPYECKOM
toBapuuiectse "Jlappl TmpupoAbl", UMEIOIIMN II€JI€BO€ HA3HAYCHUE U
pa3peIIeHHOE HCIOJIb30BaHUE — JIJIi BEJEHUsI CaJlOBOJCTBA, U3 KaTEropuu
3eMEJIb CENbCKOXO3SHMCTBEHHOIO Ha3HadeHHs, oOmel miaomanasio 600 KB. M,
OCYIIECTBMJIM HA HEM CTPOUTEIBCTBO MHOTOKBAPTUPHOIO JioMa OOIIen
mwiomaasio 1713,8 kB. M 6€3 moydeHus: pa3pernieHus Ha CTPOUTEIhCTBO. Ha
JAaHHO€  CTPOCHHE  OpraHamu, OCYIIECTBISIIONIMMU  TOCYAapCTBEHHYIO
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pPErHCTpallMIO NpaB HAa HEABMKUMOCTb W CHEJIOK C HEH, 3apEerucTPUpPOBAHO
paBo OOLIeH 10JIeBOl COOCTBEHHOCTH YKa3aHHBIX TPaXKIaH.

Pemienniem BujHOBCKOro TropoAckoro cyaa MOCKOBCKOM —oOjactu
YAOBJIETBOPEH HCK AAMUHUCTPALMM JIEHMHCKOrO MYHULMNAIBHOTO paiioHa
MockoBckoii odnactu k A.B.B., B.1.T'., .JI.C., 5.2.B. u npyrum o npuzHanuu
CTPOEHHUSI CAMOBOJIBHOM ITIOCTPOMKOU U €ro CHOCE.

OnpenenenueM  CcyneOHOM  KOJJIETMM [0  TPaXIaHCKUM  JiejlaM
MockoBckOoro 00JacTHOTO CyJa YyKa3aHHOE peIlIeHHe OTMEHEHO, Kak
BBIHECEHHOE C HapyLIEHUEM HOPM MPOLECCYATIbHOIO MPaBa, U YAOBIECTBOPEHBI
UCKOBbIe TpeOoBaHus mpedektypsl Tpounkoro u  HoBOMOCKOBCKOTO
aIMUHUCTPATUBHBIX OKpYTOB ropora  MOCKBBI (npaBomnpeeMHUKa
aAMUHUCTpau JICHHHCKOTO MYyHHUITUIIATLHOTO paiioHa MOCKOBCKOHM 001acTH)
k A.B.B.,, B.UI., b.JI.C., 5.2.B. u apyrum, a taxxe k 3actpoimuky — T.B.K. o
IIPU3HAHUU CTPOEHUS CaMOBOJIBHOW IIOCTPOMKOMN U €T0 CHOCE.

[Toctpoennoe A.B.B., bB.U.I'., B.JA.C., b.D.B. u npyrumu crtpoeHue,
UCXOJII W3 TIPEJICTABIICHHBIX JIOKA3aTEIbCTB (aKTa MPOBEPKU COOIIIOICHUS
3€MEJIBHOIO  3aKOHOJATENIbCTBA,  TEXHUYECKOTO  Iacnopra  CTPOCHHS,
HKCIIEPTHOTO 3aKIIOUEHUS U JIp.), SIBJSETCS MHOTOATXKHBIM MHOTOKBAPTUPHBIM
noMoM (4 aTaxka u | MOA3eMHBIN ATaX).

['eHepanbHBIM IJIAHOM 3aCTPOMKH CaJOBOYECKOTO TOBapuIecTBa " Jlapbl
IPUPOJIbIT CTPOUTENBCTBO MHOTOKBAPTUPHBIX JIOMOB HE IPEILyCMOTPEHO.
Takxe HE MPEeAYCMOTPEHO CTPOUTENBCTBO JOMOB CBbIlIEe Tpex dTtaxker B CHT
"Jlappl TpupoABI" U YTBEPKICHHBIM TIE€HEpPAJIbHBIM IIJJAHOM 3aCTPOMKH
CEJIbCKOTO NocesIeHnus 'MOCpeHTreH ",

OTtcyTcTBHE OOpPEMEHEHMI B CBUIETEIBCTBAX O MPABE COOCTBEHHOCTH HA
3eMeJIbHbIE YYaCTKH HE AaeT COOCTBEHHUKY MPABO HA BO3BEACHUE CTPOEHUN 0e3
MOJIYYEHUS pa3pellIeHus] HA CTPOUTENBCTBO U OCYLIECTBIECHUE CTPOUTENHCTBA C
HapyILIEHUEM BHJIa Pa3pelIeHHOr0 UCTI0Ib30BaHUs 3€MENBHOTO YYacTKa.

®daxT perucTpanuu npasa oOIIeH 10JIeBOM COOCTBEHHOCTH Ha CTPOEHHUE
HE SBJISIETCS OCHOBAHHUEM ISl HETPU3HAHUS CTPOEHUSI CAMOBOJIBHBIM.

CornacHo mnyHkTy 23 mnocrtaHoBieHus Ilmenyma Bepxonoro Cypna
Poccuiickoit  ®eneparuu u  Ilnenyma Breicmero ApoOutpaxknoro Cyna
Poccuiickoit ®@enepannu ot 29 anpens 2010 roma Ne 10/22 "O HeKOTOPBIX
BONpPOCaX, BO3HUKAIOUIUX B CYJCOHOM MpaKTUKE MpH pa3pelieHUu CIOpOB,
CBSA3aHHBIX C 3aIIMTON MpaBa COOCTBEHHOCTHM W JAPYIMX BEIIHbIX IpaB" B
cily4ae, KOrja HeIBUKMMOE UMYILIECTBO, MMPABO Ha KOTOPOE 3apErUCTPUPOBAHO,
MMEET TNPU3HAKK CAaMOBOJIBHOM NOCTPOWMKH, HAJIMYHME TAKOM PETUCTPALMM HE
MCKJIIOYAeT BO3MOXKHOCTH MPEbSABICHUSI TPEOOBAHUS O €TI0 CHOCE.

C yuerom nonoxxenuit crateit 222 (myskt 1) u 263 I'K PO, crateu 40
(mopnyHkT 2 nmyHkTa 1) 3emensHOro kojekca Poccuiickoit deneparuu (nanee —
3K P®), crateu 51 (actu 1 u 2) I'pagoctpoutensHoro kojaekca Poccuiickoii
®enepanuu (nanee — ['pK P®) u crateu 34 (nynktsel 1 u 4) denepanbHOro
3akoHa ot 15 ampens 1998 roma Ne 66-®D3 "O cagoBoI4eCKUX, OTOPOTHUIECKUX
U JAYHBIX HEKOMMEPYECKMX OOBEIMHEHUSIX TpakIaH' CIOpHas MOCTPOMKa
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UMeeT TMpPHU3HAKA CAMOBOJILHOM: OHa BO3BEAEHA ©0€3 COOTBETCTBYIOIIETO
pa3penieHus W YTBEPKIEHHOM B YCTAaHOBJIEHHOM IMOPSAKE IMPOEKTHOM
JIOKyMEHTAIlMU, C HapylleHueM reHepaibHoro miaaHa 3actpoitku CHT " lapbr
OpupoAbl’ ¥ TEHEpPAJbHOTO IUIaHa 3aCTPOMKH  CEJIBCKOrO  IOCEJICHUS
"MocpeHTren", uMeeT cTaTyCc MHOTOKBAPTHUPHOI'O KUJIOTO JI0OMa, BO3BE/ICHA Ha
3€MEJIbHOM Y4YacTKe He MPEeJHA3HAUYECHHOM JIJIsi CTPOUTENIbCTBA MHOTOATaXHOTO,
MHOTOKBapTHUPHOT'O JIOMa.

B cuny a63ama Broporo mynkrta 2 crtateu 222 'K P® camoBonbHas
MOCTPOMKA MOJUIEKUT CHOCY OCYILIECTBUBIIMM €€ JIMIOM JHOO 3a €ro cyeT
(KkpoMe cirydaeB, IPEAYCMOTPEHHBIX TyHKTOM 3 JAHHOU CTAaThH).

Cyne6Hasi KOJUIETHS MO TPakKIaHCKUM Jiei1aM MOCKOBCKOTO 00JIaCTHOTO
cyna, ucxons us nojoxxenuu craten 222 'K PO cowna, 94T0 HE MOTYT CIIy’KUTb
OCHOBaHUEM JJIsi OTKa3a B HCKE JIOBOJBI jKajJo0 OTBETUYMKOB O BO3MOXKHOCTHU
COXpaHEHUs! CaMOBOJILHOW MOCTPOMKH, MOCKOJIBKY OHA OTBEYAET TPEOOBAHUSAM
MO’KApHON 0€30MacHOCTH, BO3BEAECHA C COONIOACHUEM CTPOUTEIBHBIX HOPM H
MpaBuJl, a TAK)KE HE HAPYIIAET IpaB APYTUX JIHII.

[Tpumep 2. M.A.H. Ha npuHaaiexaieM €My Ha IMpaBe COOCTBEHHOCTH
3eMEIBbHOM  y4dacTke miomaneo 600 KkB. M, DOpeAHA3HAYEHHOM IS
WHJMBUAYAJIBHOTO >KWJIMIIHOTO CTPOUTENILCTBA, HA OCHOBAHUM PA3PEIICHUN Ha
CTPOUTEILCTBO BO3BEACH >KWJIOM jJoM obmel twomaasio 10059 kB. M.
Opranamuy, OCYIIECTBIISIOIIMMU TOCYJAPCTBEHHYIO PETUCTPALMI0 IIpaB Ha
HEJBUKUMOCTb M CHEJIOK C HEH, 3aperucTpUpPOBAaHO MPABO COOCTBEHHOCTH
M.A.H. na nanusiii noMm. Ha ocHoBaHMM JOTOBOpa KYIUIU-TIPOJAXKH OOBEKTOB
HEJBUKUMOCTH COOCTBEHHHKAMHU PACIOJIOKEHHOIO Ha YKAa3aHHOM 3€MEJIbHOM
y4acTKE KHUJIOTO JIOMa Ha mpaBe oOIlel J0JIEBOM COOCTBEHHOCTH SIBIISIIOTCS,
kpome M.A.H., taxxe b.K.B., I''O.A., 'B.A., O.M.JL., P.JL.H. u apyrue (Bcero
14 yenoBek).

Pemenniem JlroGepenkoro ropojckoro cyaa MOCKOBCKOM o0nacTu
yIOBJETBOPEHBl HMCKOBBIE TpeOOBaHHMA TpoKypopa ropona JlroOeperb
MockoBckoii obmactu B uHTepecax T.HO.A., MyHUIIUNAILHOTO OOpa30BaHUS
"T'oponckoe mocenenue ManaxoBka JIroOeperkoro MyHHUIIMIIAILHOTO paiioHa
MockoBckoi obiactu" kK M. 0 cHOce caMOBOJIBHON MOCTpoiiku. OnpeaeneHuem
CyJeOHON KOJIJIETUH MO TPa)XAaHCKUM JeidaM MOCKOBCKOTro 00JacTHOTO cyia
pelleHue cyia OCTaBICHO 0€3 U3MEHEHMUSI.

OnpeneneHueM CcyAeOHOM KOJUIETHHU MO aIMUHUCTPATUBHBIM Jejiam
MOCKOBCKOr0 00JIAaCTHOTO CyJla, PacCMOTpPEBIICH aneUISIUOHHBIE >KAJIOOBI
b.K.B., I"'O.A,, I''B.A., O.M.JIL., P.JL.H., cyneGHbIe TOCTAaHOBJICHUS] OTMEHEHHI,
UCKOBbIE TpeOoBaHUsl MpoKypopa ropona Jlrobepeusl MockoBckol o0nacTu
YIOBJIETBOPEHHBI.

Kak  BuaHO U3 MarepuanoB nena (akTa MPOBEPKH, TEXHUYECKOU
JOKYMEHTAIlMM U Jp.), Ha YKa3aHHOM 3€MEIbHOM YYacTKE BO3BEJICH
TPEXA3TaXKHBIM KUJIONW JOM (IBa HAa3€MHBIX 3Taka U MaHCapAHbIM 3Tax). Ha
KKJIOM U3 dTaKe (HaKTHUECKH PACTONIOKEHO MO § Uiu 9 OTHENbHBIX KBapTHUD,
BCE OHM IPOHYMEPOBAHBI, UMEIOT OTJEIbHBIA BBIXOA B KOPHUIIOP, OTAEJIbHBIN
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caHy3el, OTACIbHYI0 KyXHIO, 000pymOBaHHyIO TIuToi. M3 »xmimoro moma
MMEETCsl OJIMH BBIXOJl Ha MEPBOM ATaK€ HA MPUJIETAOLIUNA K JOMY 3€MEJIbHBIM
Y4acCTOK.

Bo3BelleHHBI OTBETUYHMKOM JKHIIOM JOM, IO CYIIECTBY, NMPEIHA3HAYEH U
(baKTHYeCKH HCHOJB3YETCs ISl MPOKUBAHUS HECKOJBKUX CEMEH, KOTOphIE HE
COCTOSIT C 3aCTPOMIIMKOM B POACTBEHHBIX OTHOLICHHSX M IPOKUBAIOT B
OTJIEJIbHBIX U30JIMPOBAHHBIX TOMENIECHUSX.

C yuerom coxepxaHuss ONyHKTOB 5 u 6 IlonoxkeHuss O NpU3HAHUU
MOMEIIEHUS KWJIBIM TOMEIIEHUEM, KUJIOTO TMOMENIECHUS] HENPUTOJHBIM IS
MPOKUBAHUSI U MHOTOKBAPTUPHOI'O JOMa aBapUHHBIM M MOJICKAIIUM CHOCY
WIM  PEKOHCTpPYKIMU  (YTBEpXKIE€HO  mocTtaHoBiIeHueM  [IpaButenncTBa
Poccuiickoii ®enepauum ot 28 suBapsa 2006 roma Ne 47), B KOTOPBIX
OmpeNesieHbl MPU3HAKU JKUIJIOTO J0Ma, KBApTUPhl, MHOTOKBAPTUPHOIO J0Ma,
cyneOHasi KOJUIETHsI COuJia, YTO COBOKYITHOCTBIO MPEICTABICHHBIX B MaTepraiax
Jiefia I0Ka3aTesibCTB JOCTOBEPHO MOATBepxkaaeTcsa (axt Bo3BeneHuss M.A.H.
MHOTOKBapTHPHOIO >KUJIOTO JIOMa HAa 3€MEJbHOM Y4YacTKE, MpeIHa3HAYCHHOM
JUISl CTPOUTENHCTBA O0BEKTa MHANBUAYAIBLHOTO KUIUIIHOTO CTPOUTENHCTBA, B
HapylieHue TPeOOBaHUI TPaKJAHCKOTO 3aKOHOAATENIbCTBA B YAaCTU IICJIEBOTO
UCIIOJB30BaHUsl 3eMIIM. Pas3perieHuss Ha CTPOUTENbCTBO MHOTOKBapTHPHOTO
JKUJIOTO JIOMAa OTBETYMK HE MOJy4as, [0 BONPOCY BBOJA B JKCIUTyaTalMIO B
YCTaHOBJICHHOM TOPSIIKE HE 0Oparianics.

Takum oOpazom, uUCXonsl W3 MOJOKeHUuM cratedt 222 (myHKT 1) U 263
(myskt 1) 'K P®, a takxe crareit 7 (myHkT 2) u 40 (mognyHkt 2 nyHkrta 1) 3K
P®, crareii 1, 2, 8, 9, 30, 36, 44, 47, 48, 55 I'pK P® Bo3Benennsiii M.A.H.
KUJIOM JO0M TpHU3HAH CyneOHOW KOJUIETHEeW MO aJIMUHUCTPATHUBHBIM JejaM
MoOCKOBCKOTr0 001aCTHOTO Cya CaMOBOJILHOM MOCTPOUKOIA.

Cornacno nyHkry 2 cratbu 222 'K P®, nynkram 23 u 24 nocTaHOBIEHUS
[Inenyma BepxosHoro Cypa Poccuiickont ®enepanuun u Ilnenyma Beicmero
Apoutpaknoro Cyna Poccuiickoit @enepannu ot 29 anpenst 2010 roma Nel10/22
"O HEKOTOPBIX BOMPOCAX, BO3HUKAWIIMX B CyACOHOW TpaKTUKE MpHU
pa3perieHnu CIOpOB, CBSI3AHHBIX C 3aAIIUTON MpaBa COOCTBEHHOCTH U JIPYTHUX
BemHBIX TpaB" Ha M.A.H. Bo3moxkeHa 005S3aHHOCTh OCYIIECTBUTH CHOC
YKa3aHHOTO CTPOCHHUS.

Paccmompenue mpebosanuii 0 npusHaHuu npasa cod6CMEEeHHOCMU nPpu
yuacmuu 6 0071€60M CHIPOUME/IbCHE8E MHOZOKBAPMUPHBIX 00MO8 U UHBLX
00bEKM06 HeoUNCUMOCIU

O6oOmenne  cyAeOHOM  TpakTHMKA  MOKazajlo, 4YTO  CydaMu
paccMaTpuBalOTCS Jeina Mo TpeOOBaHUSAM TPaKIaH, MEPEAABIIMX JICHEKHBIC
CpeIICTBa JIJIsl CTPOUTENHCTBA MHOTOKBAPTUPHBIX TOMOB U (UJTH) HHBIX OOBEKTOB
HEJIBUKUMOCTH, O TMPU3HAHUM TIpaBa COOCTBEHHOCTH Ha OOBEKTHI JOJIEBOTO
CTPOUTEIHCTBA, BXOJSIINE B COCTAB MHOTOKBAPTUPHOTO JOMa, HHOTO OOBEKTA
HEJB)KUMOCTH, a TakXe Ha JOJI0 B TpaBeé COOCTBEHHOCTH Ha
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MHOTOKBAapTUPHBIA JIOM, MHOW OOBEKT HEABMXKUMOCTH, B COCTaB KOTOPOTO
BXOJUT MOJIeKAIINUN TIEpeaue rPaxIaHUHY OOBEKT JI0JIEBOIO CTPOUTENHCTBA.

Pemenuss o mnpusHaHMM IpaBa Ha JOJIIO B IIpaBe OOIIEW JOJIEBOM
COOCTBEHHOCTH Ha MHOTIOKBAPTUPHBIA J10M (MHOM OOBEKT HEIBUKHUMOCTH),
COOTBETCTBYIOIIYI0 OOBEKTY [I0JIEBOIO CTPOMUTENBCTBA (KBapTupe U T.A.),
nepesaya KOTOpOro y4acTHUKY JOJIEBOTO CTPOUTEIbCTBA IPESyCMaTPUBACTCS
3aKJIIOUEHHBIM C HUM JIOTOBOPOM, BBIHOCATCSA CyJaMH, €CIIM KO BpPEMEHH
paccMOTpeHHMsI Jieia 3aCTPOMIIMKOM B YCTaHOBJIEHHOM IMOPSAKE HE IMOIY4EHO
paspelieHue Ha BBOJ B OKCIUTyaTalldi0 MHOTOKBapTUPHOTO JoMa (MHOTO
O0BEKTa HEABKUMOCTH) WIU CTPOUTENBCTBO JoMa (MHOTO OOBEKTa
HEJIBM>KMMOCTH) HE 3aBEPIIICHO.

[Ipy BbIHECEHMHM peEIICHUS IO YyKa3aHHBIM JeJaM CyIbl HCXOAAT W3
HEOOXOJMMOCTH  JIOKa3blBaHWs  (hakTa  COBEpIICHHS CHCIKHM U €e
JEHCTBUTENLHOCTH, HWCIOJHEHUS CTOPOHAMU OOS3aTENbCTB IO CHETKEe, B
YaCTHOCTH YIUIATHI UCTIIOM TPETyCMOTPEHHBIX JTOTOBOPOM JIEHEKHBIX CPEJCTB,
CO3/IaHUsl CIOPHOTO OOBEKTa 3a HUX CYeT, Meperayd OObEeKTa JO0JIEBOTO
CTPOMUTENBCTBA HCTLY, (haKTa YKIOHEHHs 3acCTpOMILIMKAa OT MPEJOCTaBICHUS
JOKYMEHTOB, HEOOXOJAMMBIX JUIsl pErHCTpaly MpaBa cOOCTBEHHOCTH HCTLA Ha
OOBEKT J0JIEBOIO CTPOUTENBCTBA, (haKTa BBOJA >KUJIOTO JOMa B 3KCILTyaTallUIO
WIH NPUYMH, 110 KOTOPBIM JIOM HE BBEJEH B HKCILIyaTallUIO, & TAaKKE CTEIECHU
TOTOBHOCTH OOBEKTa HE3aBEPLICHHOI'O CTPOMUTENBCTBA, (paKkTa OCYIIECTBICHUS
CTPOUTENBCTBA C COOJIIOJIGHUEM CTPOUTENBHBIX HOPM U TpPaBWI, JAPYTUX
00CTOSITENBCTB C YYETOM TPEOOBAHUI M BO3PAXKEHHUI CTOPOH.

[Ipu »TOM, Kak, Hampumep, OTMEYaeTcs B CIpaBKe IO MaTepuaiam
00001IeHusa cyneOHON mpakTUK CBEPAIOBCKOTO OOJACTHOTO CynAa, CYJIOM
JOKeH  OBITh  HAaMpaBJIeH  3alpoc B COOTBETCTBYIOUIMM  Opra,
OCYIIECTBISIONIMN TOCYIAapCTBEHHYIO PETHCTpAIMI0 TpaB Ha HEABIKAMOE
UMYIIECTBO M CAETOK C HUM, B LEJSIX BBICHEHUS HAIMUYUS WM OTCYTCTBHS
3apEruCTPUPOBAHHBIX IPaB B OTHOLIEHUM CHOPHOro oObekta. Ilpyn Hammuuu
3aperuCTPUPOBAHHBIX MpPaB Ha CHOPHBIH OOBEKT 3aMHTEPECOBAHHBIC JUIA
JIOJKHBI OBITh PUBJICUYEHBI K YYaCTHIO B JIEJI€.

13. Hapyumienue 3acTpOMIIUMKOM MOJI0KeHUd DelepaibHOT0 3aKOHA
"OO0 yyacTuM B 10J1€BOM CTPOUTEIHCTBE MHOTOKBAPTUPHBIX JIOMOB M HHBIX
00bEKTOB HEABMKMMOCTH' O 3aK/JIIOYEHMH C IPakIaHAMH [10TOBOpPOB
y4acTHsl B 10JIeBOM CTPOUTEIbCTBE He ABJISACTCS OCHOBAHUEM IVISl 0TKA3a B
YAOBJIETBOPEHUH TPeOOBAHUI O NPHU3HAHUM NpPaBa COOCTBEHHOCTH Ha
KBapTHUPY (10110 B MpaBe COOCTBEHHOCTH HA MHOTOKBAPTUPHBII 10M).

Mexay ®@. u OO0 "CO-NuBecTuiiun" 0JHOBPEMEHHO OBLIN 3aKITFOYEHBI
MpeABAPUTEIbHBIA JIOTOBOP KYIUIU-TIPOJaKU KBapTUPHI, B KOTOPOM OBbUIH
ONpeIeNIeHbl XapaKTEPUCTUKHU MOJIekKAIEH MPOJAaKe KBAPTUPHI B CTPOSIIIEMCS
00O "C®-HMuBectunuu" poMe, €€ I€HA U CPOK 3aKIIOYEHUS OCHOBHOIO
JIOTOBOpA, a TaKkKe JOTOBOP 3ailMa Ha 3Ty ke cyMMy. /oM MOCTPOEH 1 BBEJEH B
IKCIUTyaTaIHio, OJIHAKO 3apPETUCTPUPOBATH MPABO COOCTBEHHOCTH HAa KBAPTUPY
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®. He MOT BBHJly TOI'O, YTO JOIOBOP YYacTHUs B J0OJEBOM CTPOUTEIBCTBE C HUM
HE 3aKIII0YAJICS.

PemienneM ABTO03aBOACKOrO paillOHHOro cyaa ropoaa TomparTtu
Camapckoii o6yactu yAoBiIE€TBOpeHbl MCKOBbie TpeOoBanusa ®. k OO0 "Cd-
NuBectunu" o mpU3HAHUK MpaBa COOCTBEHHOCTH HA YKAa3aHHYIO KBapTUPY.
Cyn ykazanm B pEHNIEHHH, YTO MEXAY CTOPOHAMH CIIOKUJINCh OTHOLIEHUS,
KOTOPBIE PETYJIHPYIOTCS WHBIMH, YEM JOTOBOpP KYIUIM-TIPOAAXU U JOTOBOP
3aiimMa, HopMaMmH. PaKTUYECKH OTBETYMK NPUBJIEKAI JEHEKHBIE CPEINCTBA
IpaKJaH B KaY€CTBE MHBECTHUIUI ISl CTPOUTEIBCTBA KUJIOTO JOMA, U CIIOPHBIE
IIPAaBOOTHOIIEHUS JOJDKHBI peryimpoBarbess Hopmamu ['K P® o moxpsne, a
TaKk)Ke CIEHUaNIbHBIM 3akoHOM — @DenepanbHbIM 3akoHOM "OO ydactuu B
JIOJIEBOM  CTPOUTEIHCTBE MHOTOKBAPTUPHBIX JIOMOB U HWHBIX OOBEKTOB
HEJBXKUMOCTH". 3yuuB MpeCTaBICHHBIE JOKYMEHTHI, CYJ] MPUIILIET K BHIBOAY
O TOM, YTO OTBETYMKOM TIpyOO HapylIeH MNOPSAOK HPUBICUEHUS EHEXKHBIX
CPEACTB YYaCTHUKOB JIOJIEBOTO CTPOUTEILCTBA.

Bmecte ¢ Tem cya ykaszal, 4yTO HOPMBI Ha3BaHHOro @PenepasbHOTO
3aKOHa, OOs3bIBAIOIIME 3acCTpOMIMKAa OOecneunBaTh TIOCYAAPCTBEHHYIO
PErUCTpallAI0  JIOTOBOPOB  y4acTHsl B  JIOJIEBOM CTPOMUTEIBCTBE  KUIIBIX
NOMEILEHUH, HampaBjieHbl MPEXJIE BCEr0 Ha 3alMTy Oojee cinaboil CTOPOHBI
OTHOILIEHUI B CTPOUTENILCTBE — 3aKa3UYMKOB, OILIAYMBAIOIINX CTPOUTEIBCTBO, U
MpPUMEHEHUE 3aKOHA MHBIM 00pa30oM, B TOM YHUCJE MyTEM JIMIICHHS 3aKa3urKa
pE3yNbTATOB OIUIAYEHHBIX MM CTPOMTENBHBIX padoT, OyleT NpPOTUBOPEUHTH
1uenu u cMbicny denepaibHoro 3akoHa "OO y4acTUd B J0JIEBOM CTPOUTEIHCTBE
MHOTOKBApTUPHBIX JOMOB U MHBIX OOBEKTOB HEIBUAKUMOCTU". YUUTHIBaS
IPU3HAHUE OTBETYMKOM (paKTa YKIOHEHUS OT HaJJIexamero ogQopMIICHUS
JIOTOBOPHBIX ~ OTHOWIEHWA C  YYaCTHUKOM  JIOJIEBOTO  CTPOMUTENbCTBA,
MOTHUBUPOBAHHOE OPraHU3alMOHHBIMU CJIOKHOCTSIMU, a TaKXKe HaJJexallee
UCIIOJIHEHHE CBOMX 0053aTelbCTB HMCTLOM, BBOJ JOMa B JKCILTyaTalHIo,
(akTHYeCKOe CO3/aHHUE CIIOPHOIO OOBEKTA 3a CUET CPENICTB, HHBECTUPOBAHHBIX
UCTILIOM, TIepe/ladyy KBapTUPBI UCTILY U €ro NPOKMUBAHUE B HEH, Cy/l HE YCMOTpE
OCHOBAHUU U1 NMPUMEHEHUS ITOCIEICTBUA HEACHCTBUTEIBHOCTH HUYTOXHOU
CIEIIKU.

14. B cayuae yKJIOHEHHSI 3aCTPOMIIUKA OT 3aKJIOYEHUS] OCHOBHOIO
J0rOBOpPa yYacTusi B [0JeBOM CTPOMTEJIbCTBE W OT HCIHOJHEHUSA
00s13aTeJIbCTB MO BBOAY B JKCILUIyaTAIMK) MHOTOKBAPTHPHOIO /0Ma,
(pakTHYEeCKN 3aKOHYEHHOI0 CTPOUTEIbCTBOM, MCTEll, [IeHeKHbIe CPeACTBa
KOTOPOr0 TMpHUBJIEYEHbI [JI1 CTPOMTEJbLCTBA /JA0MAa, HMeeT TMPaBO Ha
NpU3HAHHUE IPABa COOCTBEHHOCTH HA KBapTHUPY.

IIpu paccmorpenun Kanyxckum paiioHHbIM cynom Kamyxckoit obmactu
nena mo wucky I. k OOO "Mancapgactpoit+" o mNpu3HAHUM T[paBa
COOCTBEHHOCTH Ha KBapTHpPy YCTaHOBJIEHO, YTO [0 MpeABaAPUTEIHLHOMY
JIOTOBOPY Y4YacTus B JIOJIEBOM CTPOMUTENIbCTBE, 3aKJIIOUYEHHOMY C OTBETYMKOM,
UCTell MPO(PUHAHCHPOBANI CTPOUTEIHCTBO HAIACTPOUKU TPETHETO M YETBEPTOTO
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3Ta)ked MHOTOKBAPTUPHOTO JOMa B LEISIX MpUOOpEeTeHHs B COOCTBEHHOCTD
OJTHOKOMHATHOM KBapTupbl. CTPOUTENHCTBO JAOMa (PAKTHUYECKH 3aBEpIICHO,
OTBETUYMK YKJIOHSETCS OT 3aKJIIOUEHUS OCHOBHOI'O JIOTOBOpPA, I0M HE BBEJIEH B
OKCIUTyaTal[Ml0, yCTAHOBJEHHBI  IPEIBAPUTENIBHBIM  JOIOBOPOM  CPOK
3aBEpIIEHUS CTPOUTENIBCTBA UCTEK.

Pemennem cyna uckoBble TpeOoBaHus ['. yHOBIETBOpPEHBI, 32 HUCTLOM
IPU3HAHO MIPABO COOCTBEHHOCTH HA KBapTUPY B OKOHYEHHOM CTPOMTEIBCTBOM
MHOTOKBapTHUPHOM JIOME.

[Ipu mpuHATHN pelieHus CyJ, PYKOBOACTBOBYSCH MOJOXEHHUSIMH CTaTel
130, 218 T'K P®, cratem 1 ®enepanbHoro 3akoHa "O rocyaapCTBEHHOU
perucTpanuy NpaB Ha HEIBH)KMMOE MMYILIECTBO M CAEJIOK ¢ HUM", crarer 15,
16, 18 Xunumuoro konekca Poccuiickoit ®enepanuu (namee — XK POD),
IOpUIIEeT K BBIBOAY O TOM, YTO CIOPHOE€ IOMEIIEHHE [0 TEXHUYECKHM
XapaKTePUCTHKAM SIBJSIETCSI KBapTHPOM B MHOTOKBAPTUPHOM IKUJIOM JOME,
OTBETYHMK HE BBIMIOJHSIET 00s3aTE€IbCTBA MO BBOJAY JI0Ma B JKCIUIyaTallUMIO H
YKJIOHSIETCSL OT 3aKJIFOUEHHUSI OCHOBHOI'O JIOTOBOpA, TEM CaMbIM HapylllaeT MpaBa
UCTIIa Ha KBapTUPY.

15. Kpaprupsl, siBasiBIIHMECS] NpPeIMETOM JOrOBOPOB YYacTHUSl B
J0JIEBOM CTPOUTEIbCTBE, KOTOPHIMH NPEAYCMOTPEHbI NMPAaBa YYACTHUKOB
CTPOMTEJIHCTBA HA MOJyYeHHE KBAPTHP N0 OKOHYAHHMHU CTPOMTENbCTBA, HE
MOIJIN OBITH MepeiaHbl B 32J10T MHBIM JIHIAM, BKJIIOYas 0aHK, B TOM 4HCJIe
B COCTaBe 00bEKTA He3aBePLIEHHOI0 CTPOUTEIbCTBA.

JlebenaHckuM pailoHHBIM cynoM Jlunenkoi 06JacTu paccCMOTPEH Psij 1T
no uckaMm rpaxaad k OOO "Crumyn", OAO "AKIHOHEPHBIN KOMMEPYECKHAN
CoOeperarenpubiii  0ank Poccuiickoii ®enepanuu” o0 MNpU3HAHUM TpaBa
COOCTBEHHOCTH Ha KBapTHUPBHI.

Hcrupr 3akmounin ¢ OO0 "Ctumyn" goroBopel 0 AOJEBOM y4acTHUU B
WHBECTHUPOBAHUHU CTPOMUTENBCTBA KUJIOTO JOMA, Pa3peIIeHHE HA CTPOUTEIBCTBO
KoToporo noiydeHo B aBrycte 2004 roga. [To ycmoBusiM yka3aHHBIX TOTOBOPOB
rpaxaaHe 00s3bIBAIMCH OCYILIECTBIISITh MHBECTUPOBAHUE JCHEKHBIX CPE/ICTB B
CTPOUTENIBCTBO YKa3aHHOTO B AOroBopax kuioro goma, a OO0 "Crumyn" kak
3aCTPOUILINK — OCYLIECTBIISITh CTPOUTEIBCTBO U MEpeaTh UM B COOCTBEHHOCTh
CHOpHBIE  KBapTUphl.  OTUMH  JIOTOBOpaMH  IPEAYCMOTPEHO,  4YTO
COOTBETCTBYIOILIME KBAPTUPBI CBOOOJHBI OT OO0A3aTENbCTB NEPEN TPEThUMU
JUIAMH, B 3aJ0r€ WM MOJ apecToM He cocTosT. McTtmamu o0si3arenbeTBa Mo
yIUIaTe JE€HEXKHBIX CPEICTB UCTIOTHEHHBI.

Brniocaencreun MEXKITY OAO " AKIIMOHEPHBIN KOMMEPYECKUN
CoOeperarenpubiii  bank Poccun" (3amorogepxkarens) u OO0 "Crumyn"
(3amorojarens) B OOECIEUEHHE KPEIUTHOTO JOTOBOpa 3aKIIOUEH JIOTOBOP
UIIOTEKH, COTJIACHO  KOTOPOMY  3ajJorojareiieM IepeJjaHo B 3aJIoT
3aJI0TOJIepKaTeN0 MpUHAJUIekKAIIee 3aJI0TOAaTeNl0 Ha MpaBe COOCTBEHHOCTH
HEJBUKUMOE UMYILECTBO — HE3aBEPIIECHHBIN CTPOUTEIBCTBOM
MHOTOKBapTHPHBIN JIOM, YKa3aHHbIH B JOrOBOpax O JOJIEBOM Y4YacTHH B
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WHBECTUPOBAHUHU,  3aKIIOYEHHBIX C  HWCTIIAMH, ©  TPaBO  apPCHIBI
COOTBETCTBYIOILIETO 3€MEJIBLHOI0 y4acTKa.

KBapTupsbl, sSBAsSBIIMECS NPEAMETOM JOTOBOPOB JOJEBOTO y4acTHs B
WHBECTUPOBAHUU  CTPOUTENIBCTBA, KOTOPHIMU  MPEAYCMOTPEHBI  IMpaBa
YYaCTHUKOB CTPOMTENIbCTBA HA IMOJYYEHUE CIOPHBIX KBAPTUP MO OKOHYAHHUH
CTPOUTEILCTBA, HE MOTJIM OBIThH MEPEIAHBI B 3AJI0T MHBIM JIUIAM, BKJItOUast OaHK,
JaKe B COCTaBe OOBEKTAa HE3aBEPIICHHOTO CTPOUTENILCTBA, T.K. OBLIU
oOpeMeHEeHbl TpaBaMU UCTIIOB KaK YYaCTHUKOB JOJIEBOIO CTPOUTEIHCTBA
OIUIATUBIIUX CTOUMOCTH IIPEAMETA IOTOBOPA.

C y4eToM CKa3aHHOTO CyJ, PYKOBOACTBYsCh cTarhsiMu 309, 702 (myHKT
1), 729, 421, 131 (myskt 1), 218 (nynkr 1) 'K P®, a Takke HOpMaMmu
OenepanibHOro  3akoHa "OO  ywacTUM B JIOJIEBOM  CTPOMTEILCTBE
MHOTOKBAapPTHPHBIX JIOMOB W WHBIX OOBEKTOB HEABMKUMOCTH', YIOBJICTBOPHUI
TpeOOBaHMS UCTIIOB O MPU3HAHUU TTpaBa COOCTBEHHOCTH HAa COOTBETCTBYIOIIIHE
KBapTHPHI.

(no mamepuanam cyoebroil npaxmuxu Jluneykoeo obracmmuoeo cyoa)

16. TpeOoBaHMs O NPHU3HAHMU NPaBa COOCTBEHHOCTH HAa O0BEKT
HE3aBePLICHHOI0 CTPOUTEIBCTBA B BH/E€ KBAPTHPbI B MHOTOKBAPTHPHOM
JKMJIOM  [I0Me TO/UIeKAT YAOBJIETBOPEHHIO, €CJIM HCTHOM HCHOJHEHBI
o0s13aTeJIbCTBA 10 JOrOBOPY Y4YacTHsi B [J0JEBOM CTPOMTENbCTBE U
KBapTHpa eMy IepeaaHa.

Mexny II., II. m OOO "HHBecTnpoekT" 3aKiO4YeH JOTOBOpP y4acTHS B
noJieBoM cTpouTesibeTBe. OOs3aTenbcTBa MO yriaTe ueHsl porosopa I1. u IL
UCITOJIHEHBI B ITOJIHOM 00beMe. B ornpeeneHHblii JOroBOpOM CPOK >KHIION 10M B
AKCIUTYaTalNI0 HE BBEJICH, CTPOUTEIbHBIE pa0OThl 3aCTPOUIIIMKOM MPEKPAILIECHBI.
JIoKyMeHTBI, HEOOXOIMMBbIE [JIs TOCYJAapCTBEHHOW perucrpauuu Mpasa
COOCTBEHHOCTH  Ha  OOBEKT  HE3aBEPIICHHOIO  CTPOUTENbCTBA, B
TepputopuasibHbli  opran  denmepanbHON  CIOYKOBI  TOCYJApPCTBEHHOM
perucTpainuu, Kagactpa u Kaprorpapuu OTBETYMKOM HE IPECTABIICHBI.

IIpu paccmorpenun nena no ucky II. m II. k OOO "HuBecTnpoekt" o
IpU3HAHUM NpaBa COOCTBEHHOCTH Ha 0OBEKT HE3aBEPLUICHHOI'O CTPOUTENIHCTBA B
BUJIE KBapTHUPHI, XapaKTEPUCTHKU KOTOPOM yKa3aHbl B JOTOBOPE Y4acTHs B
JIOJIEBOM CTPOMUTEIBCTBE, YCTHHOBCKMM paWOHHBIA Cyn ropoaa Mkescka
Y amyprckoit PeciyOnuku Ha ocHoBanuu crareit 128, 130 'K PO, crateu 25
@enepanbHOro  3akoHa 'O roCylapCTBEHHOM  PErMCTpalMyd IpaB  Ha
HEJBUKUMOE UMYILECTBO U CAEJIOK C HUM" MPUILIEIT K BBIBOJLY O TOM, UTO UCTIIBI
BIIPABE O OKOHYAHUSI CTPOUTEIHCTBA JOMa TpeOOBaTh MPU3HAHUA 3a HUMHU
npaBa Ha HE3aBEPLIECHHBIN CTPOUTEIHCTBOM OOBEKT.

CynoM yCTaHOBJIEHO, YTO, Yy4acCTBYSl B MHBECTUPOBAHUU CTPOUTEIHCTBA
Ha JIOJIEBBIX HadaJlax, UCTLHI BCTYNHIA B IPABOOTHOIIECHHS C 3aCTPOMIIMKOM C
HEeNbl0 MpUOOpETeHHss B COOCTBEHHOCTh HHJIMBUIYaJIbHO-OIMPENEICHHOIO
00BbEKTa — KOHKPETHON KBAPTUPHI B MHOTOKBAPTUPHOM JOME.
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Ha momeHT obparienust B CyJ ¥ pacCMOTpPEHUS Jella MHOTOKBAPTHUPHBIHA
JIOM B 3KCIUTyaTallll0 HE BBEAEH, HO MCXOAS M3 CTEHNEHU 3aBEPLIEHHOCTH
ctpoutenbcTBa (80%) criopHas kBapTHupa (HaKTHUECKHU MEepeiaHa 3aCTPOULITUKOM
uctuaMm. Ilpy  >ToM  KBapTHpa HMEET HWHIAWBHAYAJIbHO-OIPEACICHHBIC
XapaKTEPUCTUKU M OPTraHOM, OCYIIECTBIISIIOUIUM KaJacCTpPOBBIA yueT 0OBEKTOB
HEJBUKUMOCTH,  y4YTeéHa B  KayeCTBE  CaMOCTOATEIbHOTO  00BEKTa
HE3aBEPLICHHOTO CTPOUTEIbCTBA.

C y4eToM U3II0KEHHOTO UCKOBBIE TpeOoBaHus [1. y10BIETBOPEHBI.

17. TpeboBanmne Juna, 3aKJIOYMBIIET0 NMPeIBAPUTEIbLHBIH J0T0BOP
KYIUIN-TIPOAAKH KBAPTHPbI B 00beKTE CTPOUTEJHLCTBA C YCJIOBHEM ee
NpeABAPUTEbHON OILIATHI M MCIOJHUBIIEN0 TakKoe 00513aTeJbCTBO, 0
NPU3HAHUM TPaBa COOCTBEHHOCTH HA [0JK0 B NpaBe o00mIeH 10J1eBOM
COOCTBEHHOCTH HAa O0bEKT He3aBEePLIIEHHOT0 CTPOMTEILCTBA B BHJE
KBAPTHPbI MOJIEKUT YA0OBJIETBOPEHUIO.

Mexny C. m 3A0 "KOHKOPIUA - »sccer menemxment' "II.VY."
"3aKkpbITbIi  MMAa€BOM WHBECTULUMOHHBIA  (GoHA  Heapwxkumoctd "OOH]]
depneparnus’ moanucaH A0roBOp 0 HAMEPEHUU 3aKIIOUUTh B OYyIIEM JOTOBOP
KYIUTA-TIPOAaXXH KBapTUphl. CBOM 00513aTENIbCTBA MO yIUIaTe 1IeHbl KBapTUpHI C.
BhINoJIHMIIA MONHOCTRIO. 3AO0 "KOHKOP/IUA — sccer menemxment” "J[.V."
"3aKpBITBIH  Ma€BOM  WHBECTUIIMOHHBIA  (GoHA HeaBwkumoctd "OOH/]
@enepanuss’" B HapylLIEHUE YCIOBUH NPEABAPUTEIBLHOTO JOTOBOpPA KYIUIH-
IpoJaXXu OOSI3aHHOCTh IO Tepenade KBapTUpbl B coOctBeHHOCTh C. B
MPEAYCMOTPEHHBIM JOTOBOPOM CPOK HE MCHOJHWIO. JKHUIIONH 1OM HE BBEIIEH B
HKCIUTYaTalHIo.

Pemiennem HukynuHckoro paloHHOTO cyaa ropoga MockBel oT 23
anpens 2010 roxa 3a C. ObUIO IPU3HAHO MTPABO HA MMPOUHBECTUPOBAHHYIO JIOJTIO
YKUJIOTO TTIOMEIIEHUSI B BUJI€ KBAPTUPHI C YKA3aHHBIMU XapaKTEPUCTUKAMU.

Pewenuem toro xe paitonHoro cyna ot 21 anpens 2011 roga 3a C. Obu1o
MPU3HAHO TMpPaBO COOCTBEHHOCTH Ha JOJIIO B TMpaBe oO0ueld J0JeBoi
COOCTBEHHOCTU Ha OOBEKT HE3aBEPIICHHOTO CTPOUTENIHLCTBA MO YKa3aHHOMY B
JIOTOBOpE ajJpecy B BHUAEC KBapTUPbl C OMNpPEIAEICHHBIMU B JIOTOBOPE
XapaKkTepUCTHUKAMH, a TaKKe OMpEeNesieH pa3Mep 3ToM joyiu. BeiHOCS Takoe
peuieHre, Ccyl HMCXOAWJ W3 TOro, 4YTO, MOAINUCAB C OTBETYMKOM JIOTOBOP O
HAMEPEHUHU 3aKIIOYUTh B OyAyIIeM JOTOBOpP KYIUIU-TIPOJAXKH KBApTUPHI H
MOJIHOCTBIO BBITIOIHUB ero ycioBus, C. B cuny cratbu 7 3akoHa PCOCP ot 26
nroHa 1991 roma Ne 1488-1 "OO0 umnaBecTunmonHoi aedarenbHoctd B PCOCP",
cratei 4, 6, 8 deaepanpHOro 3axkoHa ot 25 depairst 1999 roga Ne 39-d3 "O6
VHBECTHIMOHHOMU JesTebHOCTU B Poccuiickon denepanuun, OCyEeCTBIIEMOM B
dbopme KanmuTaIbHBIX BIOKEHHI" U cTaThu 5 3akoHa Poccuiickoit denepaiuu
"O 3zammTe TIpaB moTpeOUTene" crajia  JMIOM, KOTOPOMY JOJDKHO
NpUHAJJIeKATh TPaBO COOCTBEHHOCTM Ha JOJIO B OOmed J0JieBOi
COOCTBEHHOCTU Ha OOBEKT HE3aBEPIIIEHHOTO CTPOUTENIHLCTBA B BUIE KBAPTHUPHI.

OnpenenenueM  cyaeOHONM  KOJUISTMM 1O TPaXJAHCKUM  JejaM
MockoBckoro ropoackoro cyma ot 14 wumrons 2011 roma pemenue
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Hukynuackoro paiioHHoro cyna ropoaa Mocksbl ot 21 ampens 2011 rona
OTMEHEHO M [IeJI0 HalpaBJIC€HO HAa HOBOE PACCMOTPEHUE B CyJ MEpPBOM
WHCTaHIINH.

Cyn BTOpOM HMHCTaHUMH, COCJABIIMCh HA TIOJIOXKEHUsS crated 8, 9
denepanpbHOro 3akoHa "OO HMHBECTUIIMOHHOW JeSATeNIbHOCTH B Poccuiickoi
denepanuu, OCylIecTBIsIEMO B (popMe KanuTaabHBIX BIOKEHUN'", yKa3ai, 4To
paszzen oO0bEeKTa HMHBECTUIIMOHHOW JESTEIbHOCTH B HAType OCYIIECTBIISIETCS
TOJBKO TIOCJIE BBOJIA €r0 B JKCILIyaTalHio. B CBA3M C TeM, 4TO KWJIOW JOM B
AKCIUTyaTalll0 HE BBEJEH, OTCYTCTBYET BO3MOXHOCTh MPHU3HAHMS 34 HCTIIOM
mpaBa COOCTBEHHOCTH Ha OOBEKT HE3aBEPIICHHOIO CTPOUTENIBCTBA C
ONpeIeJICHUEM JOJIM MPOMOPIUOHAIBHO IUIONIAASM, KOTOPBIE MOJJICKAIH Obl
nepeaye Mo 3aBepIICHUM CTPOUTEILCTBA C MOCIEAYIONIEH TOCyIapCTBEHHOM
pErucTpaImen.

[Ipu3nanve mpaBa oOIIEH JOJEBOM COOCTBEHHOCTH Ha OOBEKT
HEJIBXKMMOCTH, 110 MHEHHUIO CyJla BTOPOM MHCTAHIIUM, HE BJICUET MPU3HAHUS 32
OTIIEJBHBIM  JIOJNBIIMKOM TIpaBa COOCTBEHHOCTM Ha 4YacThb OOBEKTa
HEJIBUKUMOCTH, TTIOCKOJIbKY JJIS 3TOTO TpeOyeTCs BBIJICICHUE B HATYpe JIOJIH U3
oOmiero mMmymiectBa. Ha MOMEHT paccMOTpeHHs jella B CyjAe 3TO ObLIo
HEBO3MOKHO BBHJY TOrO, YTO OOBEKT HEJIBIKUMOCTH B JKCIUTyaTallMIlO0 HE
BBEJICH.

Cya BTOpOIl MHCTAHIIMM TAKXXE yKa3aj, YTO MPaBO COOCTBEHHOCTH HCTIIA
KaK COMHBECTOpa Ha HEJIBWKMMOE HMYIIECTBO, CO3JaHHOE B pE3yJbTare
WHBECTUIIMOHHOIO JIOTOBOpPA, HE MOXKET BO3HHUKHYTh paHee pacnpeeseHus
JOJIe  MeXJy Y4YaCTHHUKAMH WHBECTHIIMOHHOTO TMpOeKTa. BrinmoyiHeHUe
COMHBECTOPOM  00s3aTeNbCTB 1O (UHAHCUPOBAHUIO HMHBECTOpPA BJICUET
BO3HUKHOBEHHUE JIUIIbL MpaBa TpeOOBAaTh OT MHBECTOpA MEpeladynd HaxoAsuencs
B €ro COOCTBEHHOCTH WHIMBUIYaJbHO-ONPEACICHHON YacTH B OO0BEKTE
MHBECTUIIUH.

Cynebnas xoyierus 1o rpaxknaHckum nenam  BepxoBHoro Cyna
Poccutickon denepanyu He COrilacuiiach ¢ BbIBOJAMU Cy/1a BTOPOW MHCTAHIWH,
OTMEHHJIa €r0, OCTaBHB B CHJIC PaHEE BBIHECEHHOE CYy/Ie0HOE MOCTAHOBJICHUE —
pemienne HukynuHckoro paiioHHOro cyna ropoaa MockBel ot 21 anpens
2011 rona.

Kak cnenyer u3 nonoxkenuit cratbu 3 I'TIK PO u crareit 12, 128, 130
(myukr 1) TI'K P®, npusHanue mnpaBa COOCTBEHHOCTM Ha OOBEKTHI
HE3aBEPIIEHHOT0 CTPOUTEIHLCTBA BO3MOXKHO B TOM YHUCJIE U IO PELICHUIO CYy/Ia.

Hcxons Taxxke u3 nonoxkenuut crareid 309, 310 I'K PO, C., nagnexaum
00pa3oM HCIMOJHUBIIAS CBOM 0053aTENbCTBA IO JIOTOBOPY IYTEM BHECEHUS
MJaThl 3a KBApTUPY B TOJHOM oO0BbeMe, BIpaBe ObLla pacCUUTHIBATH Ha
HaJUIeKallee MCIOJHEHUE 0053aTeNbCcTB MO JOTroBOpY €O cTopoHbl 3AO0
"KOHKOPI1A — occer wmenemxment" "J[V." "3akpbITelii mnaeBoi
WHBECTUIIMOHHBIN  (oHa HenBwkumoctu "OOHJ denepamus”, a mpu
HEUCITOJIHEHUH 0053aTeNIbCTBA JIPYroil CTOPOHOUW — TpeOOBaTh 3aIUTHI CBOUX
paB, B TOM YHUCJIE U MyTeM MpeAbsIBICHUS TPEOOBaHUS O MPU3HAHUM 32 HEIO
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npaBa Ha JOJI0 B OOWIEH J0J7€BOW COOCTBEHHOCTH B HE3aBEPILIEHHOM
CTPOUTEIHCTBOM OOBEKTE B BHUEC KBAPTUPHI U OMPENCIICHUU pa3Mepa JO0Jd B
oO11el 107eB0i COOCTBEHHOCTH Ha OOBEKT HE3aBEPILIEHHOT'O CTPOUTEILCTBA.

Opnako cyn BTOPOM HMHCTAHIIMM, OTMEHSISI pelleHue cyaa o0
ynoBieTBopeHun ucka C. o Mpu3HAHUM 32 HEl MpaBa COOCTBEHHOCTH Ha JIOJIO B
npaBe oOmIell J10JIeBOM  COOCTBEHHOCTH Ha OOBEKT HE3aBEpUICHHOTO
CTPOUTEIHCTBA B BUJE KBAPTUPHI U ONPENICTICHUU pa3Mepa J0JId B IIpaBe 001en
JI0JIEBOM  COOCTBEHHOCTH B OOBEKTE HE3aBEPIICHHOTO CTPOUTENIbCTBA, K
OTHOILIEHUSIM CTOPOH, BO3HUKIIUM B CBSI3M C HEUCIOIHEHUEM OTBETYMKOM
YCJIOBUHM JOTOBOPA, YKa3aHHbIE HOPMbI MATEPUAILHOTO ITpaBa HE MPUMEHUI.

Kpome Toro, pykoBoJCTBYACH MOJIOKEHUSIMU a03a1l€B BTOPOTO U TPETHETO
ctatbu 1 @DenepanbHoro 3akoHa "OO WHBECTUIIMOHHON JESTEILHOCTH B
Poccuiickoii deneparinu, ocymiecTBIsieMoil B popMe KaluTadbHBIX BIOKCHHM'",
OMPENENAIONUX TOHATUS WHBECTUIIMA W WHBECTULIMOHHOW JIESITEIBHOCTH,
CynebHas kosuierusi mo rpaxkjaanckum naenam BepxoBHoro Cypa Poccuiickoit
denepanuu NpUILIa K BBIBOIY O TOM, UYTO MOJIOKEHUA JaHHOTO DenepaabHOro
3aKOHa MOMJIEKAT MNPHUMEHEHHUI0 K IPAaBOOTHOLIECHUSM, CBSI3aHHBIM C
OCYILECTBIICHUEM NPEANPUHUMATEIBCKON JIEATEIIbHOCTH W JAPYTMX BHJIOB
NESATEILHOCTH B IENSAX TMOJy4YeHUs NPUObUTM U (WJIM) JOCTHXKEHUS HWHOTO
noJie3HOro ddeKTa.

B cooTBeTcTBUM € YCIOBUSIMH JIOTOBOpa, 3aKiItoueHHOro mexay C.
(moxynatens) u 3A0 "KOHKOPIMA — accer menemaxment" "JI.YV." "3akpbIThiii
MaeBol WHBECTUIMOHHBIM ¢QoHA Henswxkumoctu "OOHJ deneparus"
(mpojaaBerr), mpojaBer] o0si3ajcs IMepenarb B COOCTBEHHOCTh MOKYMaTENio, a
MOKYIaTeJb MPUHSThH U OTUIATUThH KBAPTUPY, UMEIOITYI0 HA MOMEHT 3aKJIFOUEHUS
JIOTOBOpa YKa3aHHbIC B HEM MPOEKTHBIE XapakTepucTuku. C. mpu 3aKII0YECHUU
JIOTOBOpa HE TpecienoBajia Iedb TodydeHuss npuosuin. OnHa crana
COMHBECTOPOM IO CTPOUTENILCTBY KUJIOTO JOMa JJIsl YJIOBJIETBOPEHHUSI CBOMX
JIUYHBIX, CEMENHBIX, TOMAIIHUX HYXK/, CBSI3aHHBIX C YIYUYIICHUEM >KUAJIUIIHBIX
YCJIOBUH, B CBSA3M C Y€M K JAHHBIM IPABOOTHOUIEHUSM HE MOJIEKUT
npuMeHeHuo dDenepanbHblii 3akoH "OO WHBECTUIIMOHHON JICSITCIHHOCTH B
Poccutiickoit @eaepaiyuu, oCymecTBIsieMol B (hOpMe KauTaIbHBIX BJIOKEHUN".

[TosToMy cchUIKa cyaa BTOPOM MHCTAaHUMU Ha MOJIOKEHUS HAa3BAHHOIO
denepaabHOro 3aK0OHa B 0OOCHOBAHKE BBIBO/IA O TOM, YTO BBHITIOJHEHUE UCTIIOM
00s13aTEIbCTB M0 OIJIaTe YKa3aHHOU B JIOTOBOPE CYMMBI BJIEYET BOSHUKHOBEHUE
TOJBKO TMpaBa TpeOOBaTh OT HWHBECTOpA TMEpeaaud HaXOJAIIEHCs] B €ro
COOCTBEHHOCTU WHAWBUIYATHLHO-OMPEICIICHHON YacTH B OOBEKTE MHBECTHUIIMM,
a HE B CaMOM OOBEKTE HEABMIKUMOCTH, SIBIISIETCS HEMPABUILHOM.

18. TpeGoBanue 0 NMpU3HAHUM TNPaBa COOCTBEHHOCTH Ha J0JI0 B
00beKTe He3aBEPLIIEHHOT0 CTPOMTEJbCTBA — MHOTOKBAPTHPHOM J0Me,
pa3pelnieHne Ha CTPOUTEIbCTBO KOTOPOI0 MOJIY4Y€HO 10 BCTYIJIEHUS B CHILY
®egepasbHoro 3akoHa "O0 yyacTMM B 10J1€BOM  CTPOMTE/IbCTBE
MHOTOKBAPTHPHBIX /JAOMOB H HHbIX O00BbEKTOB HeIBHKUMOCTH',
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YIOBJIETBOPEHO, MOCKOJBbKY HCTel, 3aKJIYHMBIIMI J0roBOp MNOAPsSIA,
OIJIATHJI B MOJIHOM 00beMe padoTy MO CTPOMTEJbCTBY NMPEAHAZHAYECHHOI0
J1J151 HEro NMoMeIIeHUsI B COCTaBe MHOTOKBAPTHPHOIO 10Ma.

[Ipu paccmorpenun paena no ucky II. k OOO "VYpancrpoit-1" o
NpU3HAHUU TIpaBa Ha MO0 B OOBEKTE HE3aBEPIICHHOTO CTPOUTENIbCTBA
BBICOKOM cCTemnmeHn TOoTOBHOCTU OKTSIOPCKUM pallOHHBIM CYAOM Topoja
ExarepunOypra ycraHoBieHo, yTo Mexnay uctiuom u OOO "VYpancrpoii-1"
3aKJII0YEH  JIOTOBOP  CTPOUTENBHOTO  MOJpsila  HAa  CTPOUTENIBCTBO
MHOTOKBapTHPHOTO JI0Ma, Pa3pelICeHUE Ha CTPOUTEIBCTBO KOTOPOTO IMOIYYEHO
1 nexabps 2004 roga. O6s3arenscTBo 11. MO omaTe CTOMMOCTH CTPOUTENBCTBA
ucnogHeHo. CTpouTenbcTBO OOBEKTa B YKa3aHHBIM B JOTOBOPE CPOK HE
3aBEPILEHO, pa3pellieHre Ha BBOJ €ro B 3KCILIyaTaluio He moiydeHo, 1 OO0
"Vpanctpoii-1", B OTHOIIEHHH KOTOPOro apOUTPa)KHbIM CYJIOM BO30YXIECHO
IIPOU3BOJACTBO MO Jeiny O OaHKpPOTCTBE, HE B COCTOSHHUM HCHOJHUTH 3TH
00s3aTeNbCTBA.

Pa3pemass crop, Cyx OTKJIOHMJI JOBOJ MNPEICTABUTENS KOHKYPCHOIO
yopasmsiromiero . OOO  "Vpancrtpoii-1",  cumTaBmiero, 4Yro  JOTOBOP
CTPOUTEIBHOIO IMOAPsa HE PacTOPrHYT, IMO3TOMY 3aKa3uWK HE MOXET
TpeOOBaTh NEpeJauu pe3ysbTaTa He3aBepUICHHONW paOoThl, U HAa OCHOBAaHUU
nyHkTa | crateu 218, mynkra 2 crateu 703 u crateu 729 I'K PO ynosneTBopu
tpeOoBanus II., ykazaB cnenyromee. [lockonbKy momelnieHue, KOTOPOE IIO
JIOTOBOPY CTPOUTEIBLHOTO MOJAPSAAA TOHKEH ObUI MOTYYUTh UCTEL, PACIIONI0KEHO
B CEKUMSIX MHOTOKBAapPTUPHOTO JKWJIOTO JOMa IIE€PEMEHHOM 3TaKHOCTH,
CTPOUTEIBCTBO MOMEUIEHUS TOJHOCTHIO OIUIAYE€HO MCTIIOM, >KHJIOE TOMEILEHUE
BXOJIUT B COCTaB €IMHOIO0 OOBEKTa M €ro BBIIEJIECHUE B HAType Kak
CaMOCTOATENBHOTO  (000COOJEHHOT0) TOMEIEHHUS, MPEJHA3HAYEHHOTO U
OPUTOAHOTO JJIsi MPOKMBAHMS JIIOAEH, MO MPUHATHS JI0Ma B SKCILIyaTalUIO
HEBO3MOXHO, HCTEI] MMEET MpaBO Ha JOJ0 B 0OIMIEH COOCTBEHHOCTH Ha
CHOPHBINA OOBEKT HE3aBEPIIEHHOTO CTPOUTEILCTBA.

19. Ilpu paspemieHUM CHOPOB MO HCKAM O MNPHU3HAHMU TpPaBa
COOCTBEHHOCTH B CBSI3HM C NPHBJICYCHHEM JICHEKHBIX CPEACTB IrPa)AaH JAJsi
CTPOUTEJIBLCTBA CYAy CJielyeT YCTAHABJIMBATH, MNPUHALIEKAIO JIU
OTBETYHUKY TMPaBO  PaCHOpPSKATHCH  NOMEIIEHUMAMH B O0BbeKTe
CTPOMTEJIHLCTBA.

PemienneM ABTO3aBOACKOrO pallOHHOrO cyna ropoxa ToapaTTu
Camapckoit obnactu oTkazaHo B yaomieTBopeHuun ucka C. u C. x OO0
"Topcrpoii”, TCK "3anmannas "llanbmupa" o npusHaHUM MpaBa COOCTBEHHOCTH
HAa TIOMEIICHHE B HE3aBEPUICHHOM CTPOUTENLCTBOM o00BekTe. Cyaom
yctaHoBieHo, uyto OOO '"l'opctpoi", 3akioyuBIIEMY C  HUCTUAMHU
[IpEIBAPUTEIBHBIN JOMOBOP KYIUIM-TIPOJAXKH MOMEIIEHNS B CTPOSLIEMCS JOME U
JIOTOBOP 3aiiMa JE€HEKHBIX CPEJICTB, IPABO HUCIIOIb30BaHUS 3€MEIBHOIO y4acTKa
IIOJI CTPOUTENBCTBO HE IMPEAOCTABIIIOCH, PA3pEIIEHUE HA CTPOMUTENIBCTBO HE
BbIJIaBajiock. JlokazarenscTB Toro, uyro OOO "T'opctpoit"  sBISIIOCH
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3aCTPOMIIMKOM, HMEIOIIMM TPaBO MPUBJIEKATh JEHEKHbIE CpPEACTBA A
CTPOUTEILCTBA JAHHOTO OOBEKTa W 3aKJII0YaTh KakKWe-THOO JOTOBOPHI B
OTHOILLIEHUHM €r0, HE IMPEJICTABICHO. 3EMEIbHBIA y4acTOK JJII CTPOUTEIbCTBA
MpeAoCTaBysICA ApyroMy opuandeckoMy auny — OOO "Crpoii®unanc", emy
K€ BBIJABAIIOCH pPa3pEelICHHE Ha CTPOUTENbCTBO. C [aHHBIM HOPUANYECKUM
JIMIIOM MCTUBI B mpaBooTHouIeHUs X He coctodaT. TCXK "3anmagnas Ilanemupa'
CO37JaHO KaK CaMOCTOATENIbHOE IOPUIMYECKOE JIMII0 UM HE  SBIAETCS
npaBonpeeMHUKOM 3actpoitimmka guo6o OOO "['opctpoit". JloroBopoB Ha
y4acTHE B JOJIEBOM CTPOHUTEIIBCTBE, COTJIANICHUI 00 YCTYIKe MpaB TpeOOBaHMUS
Y TIEPEBOJIE JO0Jra IO JOTOBOPY 3aiMa HCTUBI HU C OJHOM M3 YKAa3aHHBIX
OpraHM3alM{ HE 3aKJIF0YAIIH.

OmeemcmeeHHOCMb 3a HapyuieHue 002060])(1 yuacmus 6 0071€60M
cmpoumesibcmee

OO6o00meHne cyaeOHONM MpPaKTUKKA TOKa3ajlo, 4YTO MPU PACCMOTPEHUU
TpeOOBaHMII O B3BICKAHMM HEYCTOMKM 3a HapyLIEHHE NPEeIyCMOTPEHHOTO
JIOTOBOPOM YYacTHs B JI0JIEBOM CTPOUTEIBCTBE CPOKA MEPENaYH 3aCTPOUILIUKOM
00BEKTa JJOJIEBOTO CTPOUTENHCTBA YUYACTHHUKY J0JEBOTO CTPOUTEILCTBA CyAaMH
YCTaHABIMBAJIUCh, B YAaCTHOCTH, pa3Mep JEHEKHBIX CPEICTB, MOIJIEKAIIUX
yIUIaT€ YYaCTHUKOM JOJIEBOIO CTPOUTENBCTBA JUJISi CTPOUTEIHCTBA (CO3AaHUA)
00BEKTa J0JEBOTO CTPOUTENIHCTBA, HATUYHUE, IPUYUHBI U MPOAOIKUTEIBHOCTh
MIPOCPOUYKH UCHIOJHEHUS YKAa3aHHOTO 0053aTeNIbCTBA 3aCTPOUILIUKOM.

[Ipu paspenieHnr BONPOCOB 00 YMEHBUIEHWH pa3Mepa HEYCTOMKH,
NOJJIeKAIIEeH yIulaTe TpaKJaHUHY — YYacTHUKY JIOJEBOTO CTPOMUTENIbCTBA,
3aKJIIOYMBUIEMY JIOTOBOP MCKIIOUUTENBHO ISl JIMYHBIX, CEMEUHBIX, JTOMAITHUX
U MHBIX HYXJ, HE CBSI3aHHBIX C OCYIIECTBIICHHEM MPEANPUHUMATEIbCKOMN
JeSITeIbHOCTH, Ha ocHOBaHUM cTaThu 333 I'K P® cyabl uCXOaWIM U3 TOTO, YTO
MIPUMEHEHUE HA3BAHHOMW CTAThH MO TAKUM JI€JIaM BO3MOKHO B UCKIIFOUUTEIbHBIX
ClIy4asiX M TO 3asBJICHHUIO OTBETUYMKA C OOSA3aTEIbHBIM YKa3aHUEM MOTHBOB
MPUHATHUS TAKOTO PEIICHHUS.

B kauectBe KpuUTepHEeB I  YCTAHOBIICHHS  HECOPA3MEPHOCTH
MOJJIeXkKAIIeH yIlaTeé HEYCTOMKH TMOCJEACTBUSAM HapyIIEHUsS O00sS3aTeNIbCTB
CyJlaMU YYUTHIBAJIUCh KOHKPETHBIE OOCTOATENHCTBA JeJia, B TOM YHUCIE LIEHa
JIOTOBOPA, JUIMTEIBHOCTh MEpPUOJIa M MPUYMHBI HapyLIEHUS 00513aTeNIbCTB
3aCTPOMIIMKOM, MPUHSITHE 3aCTPOUILIMKOM MEp K 3aBEpUICHUIO CTPOUTENIbCTBA,
WCITOJIHEHHUE 3aCTPOMIIMKOM CBOMX OOS3aTENIbCTB, MOCHEACTBUS JIJIsl YYACTHUKA
JIOJIEBOTO  CTPOUTENbCTBA BCIEJACTBUE HAPYIICHHUS 3aCTPOMIIMKOM CpOKa
nepefauyn OO0bEKTa CTPOUTENBCTBA M MHBIE OOCTOSITENbCTBA. Takue BBIBOJBI
CoJIepKaTcsl B CIIpaBKax IO MaTepuaniam 000OIIeHHs CyAeOHON MpaKTHUKH, B
yacTHOCTH Apxanrenbckoro, Kypckoro, Huxeropoackoro, HoBocubupckoro,
Tam0oBckoro, YIbSHOBCKOTO OOACTHBIX U IPYTUX CYIOB.



35

20. Heycrolika 3a HapyuleHHe NMPeAyCMOTPEHHOI'0 JI0TOBOPOM CPOKa
nepeaayd y4YacTHHUKY J0JI€BOI0 CTPOMTENbCTBA 00bEKTa 10JI€BOr0
CTPOUTEJILCTBA YIUIAYHBAETCH 3aCTPOMINMKOM HAa OCHOBAHUM YacTH 2
cratbu 6 ®eaepajbHOro 3akona "O0 yyacTum B J0JI€BOM CTPOMTEIbCTBE
MHOTOKBAPTHPHBIX JOMOB M HHBIX 00BEKTOB HEJIBHKHUMOCTH', a He
noygoxeHud 3axkona Poccmiickoir Penepamum 'O 3amuTe 1mpas
norpeoduresiei'', B TOM 4nciie B CJIy4ae 3aK/JII0YeHUs J0r0BOPa Y4aCTHUKOM
A0JIEBOT0 CTPOUTEJHCTBA — IPAKAAHMHOM HCKJIOYUTEIbHO ISl JIUYHBIX,
ceMeiHbIX, JOMAIIHUX W MHBIX HYK/I, He CBA3AHHBIX C OCYLIECTBJIECHUEM
NpeINPUHUMATEILCKON 1eSITeJIbHOCTH.

N3maimoBckuii paloOHHBIN CyZ roposa MOCKBBI IPA PACCMOTPEHUN AENa
no ucky fA. u 4. x 3A0 "COK "PeyroBo" 0 B3bICKAHMM HEYCTOWKH 32
HapylIeHUE NPEeTyCMOTPEHHOIO JOTOBOPOM y4acTHUs B JOJIEBOM CTPOUTEILCTBE
Cpoka mepenaun 00beKTa JOJIEBOTO CTPOUTEIHCTBA HE MPUHSIT JOBOJBI UCTIIOB,
IIPOCUBIINX O B3BICKAHWM HEYCTOMKM Ha OCHOBaHMM 3akoHa Poccuiickoin
deneparuu "O 3anuTe MpaB MOTpeOUTENEH", U B3bICKAI ¢ 3aCTPOMIIMKA B UX
MOJIb3Y HEYCTOMKY, MPEAyCMOTPEHHYHO 4YacTbio 2 crtatbu 6 DenepanbHOro
3akoHa "OO y4acTHH B JIOJICBOM CTPOUTEIHCTBE MHOTOKBAPTHUPHBIX JOMOB H
WUHBIX 00bEKTOB HEIBIXKUMOCTH".

Cyn cocnancst Ha yacTh 9 cratbu 4 @enepanbHoro 3akoHa "O06 yyacTuu B
JIOJIEBOM ~ CTPOMTEIIbCTBE MHOTOKBAPTUPHBIX JOMOB M HMHBIX OOBEKTOB
HEJIBUKUMOCTHU'", COTJIACHO KOTOPOM K OTHOLICHUSIM, BBITEKAIOIIUM U3
JIOTOBOpa,  3aKJIOYEHHOTO0  TPAXJAHMHOM  —  YYaCTHUKOM  JIOJIEBOTO
CTPOUTENILCTBA UCKIIOUUTENBHO JJIsi JIMYHBIX, CEMEHHBIX, JTOMAIIHUX W WHBIX
HY)XJ, HE CBS3aHHBIX C  OCYIIECTBICHHUEM  MPEANPUHUMATEIHCKOM
NEeATENIbHOCTH, 3aKOHOIATeNbCcTBO Poccuiickonn Penepanuy O 3amluTe IpaB
noTpeduTeNneil NpUMEHsIETCS B YaCTH, HE YPEryJMpPOBAaHHON JAHHBIM 3aKOHOM.
B3bickaHue ¢ 3acTpoWilliKa B TMOJb3y YYacCTHHUKA JOJICBOTO CTPOUTEIHCTBA
HEYCTOWKH 3a HapyIIeHUE CPOKa Mepeaadyd 0O0beKTa JI0JIEBOTO CTPOUTENIHCTBA
MPElyCMOTPEHO CTaThei 6 3TOro 3akoHa.

21. Heycroiika, ymiayuBaemMas B  CJy4ae  HapylUIeHUs
MPeIyCMOTPEHHOI'0 JOr0BOPOM Y4YacTHs B J0J1€BOM CTPOMTENbCTBE CPOKa
nmepesayn y4YacTHMKY J0JIEBOTO CTPOUTEILCTBA O00BEKTAa /10JIeBOI0
CTPOUTEJIBCTBA B COOTBETCTBUM C 4YacThl0 2 cratbu 6 @PexepajabHOro
3aKkoHa ""O0 y4yacTMH B 10J1€BOM CTPOUTEJIbCTBE MHOTOKBAPTHPHBIX 10MOB
U UHBIX 00bE€KTOB HEJABMKMMOCTH'", IBJISIETCS 3aKOHHOM, B CBSI3U C YEM €€
pa3Mep He MOKeT ObITh YMEHBbILEH COrJIAallleHHEeM CTOPOH.

JloroBopaMu, 3aKiatO4YeHHBIMM Mexay B. um Kapenbckoil permoHaibHOM
oOiiecTBeHHON  opranHuzanueid  "MOoJIOASKHBIM  KUJIOW  KOMILIEKC", B
COOTBETCTBUHM C KOTOPBIMH MOCHEAHsS o0s3anach mnepenaTh B. KBapTHpBI C
yKa3aHHBIMH B JIOTOBOpAaxX XapaKTepUCTHUKaMU TIIOCiI€ BBOAAa OOBEKTa B
DKCIUIYaTalluUl0 B COIVIACOBAHHBIM CTOPOHAMH CpOK, IPEAYCMOTPEHO, 4YTO
pa3sMep B3aUMHBIX CAaHKIMM HE MOJKET MPEBBIMATh OJAWH IPOLIEHT OT CYMMBI
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JIOTOBOpa, €CJIM TOCTpajJaBllas CTOPOHAa HE MPUBEAET JI0KAa3aTeIbCTBA
MMOHECEHHBIX €10 YOBITKOB B OOJIBIIIEM pa3Mepe.

Onnarta kBapTHp ocyliecTBieHa B. B momHom oObeme. OOs3aTenbcTBa
3aCTPOMILKKA IO MIEPEIadYe KBAPTUP CBOEBPEMEHHO HE UCIIOJTHEHBI.

[Terpo3aBoackuii  ropojackoit cyn  PecnyOmukum  Kapenust  cuen
MIPAaBOMEPHBIM 3asIBJICHHBIM B. pacuer HEyCTOMKHM 3a MPOCPOUKY HCIIOIHEHUS
Kapenbckoli pernoHaqbHOW OOIIECTBEHHOW opraHuzanueil "MosoaeKHbIi
KUJIONW KOMIUTEKC" MPeayCMOTPEHHBIX JOTOBOPAMH 0053aTeNIbCTB MO Mepeaade
KBapTUP UCXOJISl U3 pa3Mepa HEYCTONKH, YCTAHOBJIEHHOTO CTaTheil 6 (4acThb 2)
O®enepanibHOro  3akoHa "OO  y4acTUM B JIOJICBOM  CTPOUTENIHCTBE
MHOTOKBapTUPHBIX JJOMOB U UHBIX 00BEKTOB HeABMKUMOCTH". [Ipu 3TOM cynom
MPUHATO BO BHUMAaHUE, YTO CTOPOHBI BIIPaBE MPEAyCMOTPETh B JIOTOBOPE MHOMU
pa3Mep HEeYyCTOMKH, OJTHAKO OH B JIFOOOM Cllydae HE MOXKET OBbITh HUXKE pa3Mepa,
YCTAHOBJIEHHOTO 3aKOHOJIaTE€ILCTBOM.

22. Pa3mep HeyCTOMKH, yIUIa4MBaeMOH 3aCTPOMIIMKOM YYACTHHKY
JA0JIEBOT0 CTPOMTEJbCTBA B CJy4Yae HApPYUIeHUsI MNPeIyCMOTPEHHOI0
JOTOBOPOM CPOKA Iepelavyd YYaCTHUKY J0JIeBOT0 CTPOUTEJIbCTBA 00bEeKTA
H0JIEBOT0 CTPOMTEILCTBA, ONpeEAeJsieTC MCXOASl W3 IEeHbl J0ropopa —
pa3Mepa JeHEeKHBIX CPeACTB, MOMJICKAMMUX YIJIATe YYACTHHKOM J10JI€BOT0
CTPOUTEJIBCTBA /I CTPOUTEJBCTBA (CO3MaHUA) O0BbEKTa J0JIeBOI0
CTPOUTEJILCTBA.

Or ymiarbl HEYCTOMKM 32 HAapyUIeHHEe YKAa3aHHOI0 CpoKa
3aCTPOMINMKA He 0CBO0OXKIaeT BHHA CyONOAPSIIYNKA, HE HMCIOJHHUBIIETO
WIH HeHaJJIeKalle MCIOJHNUBIIEr0 CBOU 00513aTe/IbCTBA.

Mexny M., M. u OAO "VYcre-Beimckas T[IMK" 3akmtoueH moroBop
y4acTHusl B JIOJIEGBOM CTPOUTEILCTBE MHOTOKBAPTUPHOIO JIoMa. B cooTBeTCTBUM
C JaHHBIM JOTOBOpOM M. M M. BHECIM NEHEXKHBIE CPEJICTBA B ONMPEACICHHOU
JIOTOBOPOM CyMME, 4YacTh M3 KOTOPBIX Oblla TpenocTaBieHa UM B ¢dopme
cyOcuauu B pamMKax peanu3anuu  peneparbHOM  1eNeBOM  MPOrpaMMbl
"CommansHoe pazsutue cena g0 2012 roma". KBaptupa mepemaHa ucrtuam ¢
HapyIlIeHUEM MPETyCMOTPEHHOTO JOTOBOPOM CPOKA.

BoiHOCS perieHue 0 4aCTUYHOM yJIOBIETBOpPeHUH TpeboBanuii M. u M. o
B3bickaHun ¢ OAO "VYcrb-Beimckas IIMK" HeycToliku 3a HapylieHHe
PEIYyCMOTPEHHOTO  JIOTOBOPOM  CpOKa  mepefayd  oObeKTa  JI0JIEBOTO
CTPOUTENBLCTBA, Y CTh-BbIMckuil pailonHbiil cya Pecniyonukun KoMy He mpuHsi
BO BHMMAaHHUE JIOBOJIbI OTBETYMKA O TOM, YTO HECBOEBPEMEHHAs c/laya 00bEeKTa
Npou3olia IO TPUYUHE HEUCTIOJHEHHUS O00s3aTeIbCTB  CYOMOAPSAHOM
OopraHu3alyel, 0 YeM UCTIbI ObUIM YBEIOMIICHBI. 13 MaTepuanoB aena cieayer,
YTO MPEAJIOKEHNE 00 U3MEHEHUH YCIIOBUM 3aKIFOUYEHHOT0 CTOPOHAMU JOTOBOpa
B HapymieHue 9act 3 ctateu 6 denepanbHoro 3akoHa "OO y4acTHH B JI0JIEBOM
CTPOUTEIHCTBE MHOTOKBAPTHUPHBIX JOMOB M MHBIX OOBEKTOB HEIBUKUMOCTH"
HaIpPaBJICHO 3aCTPOMIIMKOM HCTIIAM MO HMCTEYEHUU AECATU MECSIEB CO JHA
YKa3aHHOTO B JOTOBOPE CPOKA OKOHYAHUS CTPOUTEIHCTBA.
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[Ipu paspemieHUM JaHHOTO cCrOOpa CyJd OOOCHOBAaHHO MpHU3HAI
MOJIJIEKATUMH OTKJIOHEHUIO JTOBOJIBI OTBETYMKA O HEOOXOJUMOCTU YUUTHIBATH
IpU OMNpEACIICHUd pa3Mepa HEYCTOMKH TO OOCTOSITEIBCTBO, YTO HCTIAMHU
BHECEHBI JINYHBIE CPEJICTBA JIMIIIb B YACTHU LIEHBI JIOTOBOPA, & OCTABIIASICS YaCTh
omiayeHa MMHHCTEPCTBOM  CEIIbCKOTO  XO3SMCTBA U MPOJOBOJIBCTBUSA
Pecniy6iiuku  Komu, MOCKOJIBKY pa3Mep HEYCTOWKH, B3bICKUBAaEMOW Ha
OCHOBAaHMM YacTh 2 cTaThM 6 BblllIeHa3BaHHOTO @enepaibHOr0 3aKOHA,
OTIpEJIENSIETCS OT LIEHBI JIOTOBOPA.

23. B ciyuae nepenauu y4acTHHUKY /10J1eBOr0 CTPOMTEIHLCTBA 00beKTa
J10J1€BOT0 CTPOUTEIbCTBA C HapyUIeHHMEM NPeIyCMOTPEHHOIr0 JA0r0BOPOM
CPOKAa MepHOA INPOCPOYKH MCIOJHEHHS 00§13aTeJIbCTBA 3aCTPOMIIMKA
onpeaessiercsl JAHeM, CJEIYHOIIHM I0CJe YKa3aHHOIO B J0roBope IHf, C
KOTOPBbIM CBSI3bIBA€TCH MCIIOJIHEHHE 3TOro 00s13aTejbCTBAa (OKOHYaHUE
YKA3aHHOT0 B I0r0OBOpe CPOKA MCIOJHEHHUs 003aTe/IbCTBA 3aCTPOMIIMKA),
C OJAHOM CTOPOHBI, W JAHEM MOJNHUCAHUSA IEPeJATOYHOr0 AaKTa (MHOIO
JOKYMEHTAa 0 mepeaade KBapTHPbI 3aCTPOMIIMKOM YYACTHHUKY [10JI€BOT0
CTPOUTEJILCTBA), — C APYIOil.

JloroBopoM yuacThsi B JOJIEBOM cTpoutenbetBe Mexay [. u 00O
"BousroctpoiicepBuc' B KauecTBE CpOKa BBOJA B AKCIUIYaTAIMIO YKAa3aHHOIO B
HEM MHOTI'OKBAPTUPHOIO JoMa MpeaycMoTpeH Btopoil kBaprtan 2010 ropa.
OO0s3aTenpcTBa MO OIUIATE CTOMMOCTHM OOBEKTa JOJIEBOI'O CTpouTenbcTBa I
ucnoaHeHbl. JKumoit 1om ObUT BBeZieH B akciutyatanuio 31 nexkadps 2010 roaa,
aKT MpueMa-repeaadyud CIOpPHOM KBapTHUphI NepenaH Ha noanuch I'. B despaie
2011 roma u noanucan cropoHamu 6 utoHs 2011 roga BBUAY OOHApYKEHHBIX B
KBapTHUpeE AePEKTOB.

CoBeTcknil palilOHHBIN CyZ TOpoaa ACTpaxaHH INPHUILIET K BbIBOAY O TOM,
YTO 00513aTENbCTBRA M0 NIEpeiaye KBApTUPhI HE ObLIN MCIIOJHEHBI 3aCTPOUIIIMKOM
B IIPEyCMOTPEHHBIN J0rOBOPOM CPOK U CHOpHasi KBapTUpa OOOCHOBAHHO HE
Obla nmpuHsATa UCTHOM A0 uioHs 2011 roma BBUIY Hamu4usl B HeW AePEKTOB,
YCTPAHEHHBIX BIOCIEACTBUM OTBETYMKOM. CyJ YIOBJIETBOPUI HCKOBBIE
TpeOoBaHUs I'. O B3bICKAHWM HEYCTONKM 3a HapyLIEHUE MPETyCMOTPEHHOTO
JIOTOBOPOM CpOKa Iepeiayd OOBbEeKTa JI0JIEBOIO CTPOUTENLCTBA 3a MEPHO 10
MOANUCAaHUS aKTa IMpUeMa-Tiepeadyn, a TAKXKE O KOMIICHCAIMM MOPAJIBHOTO
Bpeza.

24. Tlony:kneHuWe  Y4YacTHMKA  JI0JIEBOTO  CTPOMTENbCTBA K
3aKJIIOYEHUI0  COIJIAIIEHHSI O TMepeHoce CPOKa  mepegadyd  eMy
3aCcTPOMIINKOM O00BbEeKTa [10JIeBOr0 CTPOUTEILCTBA BO3MOKHO TOJIBKO B
CJIy4asix, NpeAyCMOTPEHHBIX 3aK0H0AaTeILCTBOM (cTaThs 451 'K P®).

JloroBopoM y4dacTusi B  JOJIEBOM CTPOUTEIILCTBE KBAapTUPHI B
MHOTOKBapTHPHOM  JOMeE,  3akiioueHHbiM wMexay T. u 00O
"Kpacnogap®unCrpoit", omnpenereH Ccpok rmepenadyd  KBaptupbl  T.
Bnocnencreun OOO "KpacHonap®unCtpoil" B MPOEKTHYIO AECKIApalyi0 MO
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MPOEKTUPOBAHUIO U CTPOUTENBCTBY YKa3aHHOIO JIOMa BHECEHBbI W3MEHEHHS,
COrJIaCHO KOTOPBIM CPOK BBOJA B 3KCIUTyaTalWIO 3/1aHHsS M3MEHEH Ha Ooiee
no3aHui. M3mMeHeHuss B MPOEKTHYIO JEKJIapaluio W JeKiapaiusi B HOBOM
peaaKkiuy 3apeTUuCTPUPOBAHBI B YCTAHOBIEHHOM MOPSIIKE.

00O "Kpacnopap®@uuCrpoit" nanpasusio T. cooOuienue ¢ nabpopmaiuein
O HEBO3MO>XHOCTU 3aBEpIICHMs] CTPOUTEILCTBA 3/IaHUSI B CPOK M O TEPEHOCE
CpOKa BBOJIa B €r0 3KCIUTyaTallMio, a TakXKe C MPEIJIOKeHHEeM 00 M3MEHEHUU
JIOTOBOPA U 3aKJIIOYEHUU JOMOJHUTEIBHOTO COTJIAIICHUSI O MPOJJICHUU CPOKa
JEUCTBUS I0rOBOPaA, OJHAKO OT T. HE MOJy4eHO OTBETa O 3aKJIIOUEHUU JINOO 00
OTKa3€ OT 3aKJIIOUEHHU JIOMOJHHUTENIBHOTO cornamenus. B cBsa3u ¢ atum OO0
"Kpacnogap®uuCrpoii" oOpatunock B cyq ¢ UCKOM K T. O MOHYXIeHUU
3aKJIIOYUTh JIOMOJIHUTEIBHOE COIVIAIIEHWE K JOTrOBOPY Y4YacTus B JOJIEBOM
CTPOUTENBCTBE O TMPOJJICHMH CpOKa TMepeaud OO0bEeKTa  JOJEBOTO
CTPOUTENBCTBA U €TI0 TOCYIAPCTBEHHON PETUCTPALUU.

Pemrennem CoBetckoro pailoHHOro cyna ropona KpacHomapa MCKOBbIE
tpeboBanust OO0 "Kpacnogap®uuCrpoi" ynosieTrBopeHsl. OrmnpejeneHuem
CyleOHOM KOJUIETHH MO TpakaaHCKuUM jeiiaMm KpacHomapckoro KpaeBoro cyzaa
pelieHne paioHHOTO Cy/la OCTABJICHO 0€3 U3MEHEHMUSI.

Pazpemras CIiop u YAOBJIETBOPSIA 3as1BJICHHBIE 000
"Kpacuogap®unCrpoii" TpeOoBaHus, pallOHHBIA CyJ HCXOIWI M3 TOTO, YTO
3a/lep’)KKa ¢ OKOHYAHHEM CTPOUTENBCTBA JIOMAa M BBOJA €0 B AKCIUIyaTalUIO
BbI3BaHa HEJOCTAaTKOM Yy 3acTpOMIIMKa JEHEXKHbIX cpelacts. Kpome Toro,
OoJbpIIas YaCTh YYACTHUKOB JIOJIEBOTO CTPOUTEIHCTBA MHOTOKBAPTUPHOIO 1I0Ma
B J0OpPOBOJIbHOM TOPSAJKE TMOANUCANIM JIOTOJHUTEIbHBIE COIJIALIEHUS O
MPOJIJIEHUH CPOKA Mepeaadynd 00bEKTa 10JIEBOT0 CTPOUTEIHCTBA.

CynebHast kojuterusi 1O TpaxkjaaHckuM jgenam  BepxoBHoro Cynaa
Poccuiickoii @enepauud OTMEHWJIA COCTOSBIIMECS MO Jelly CyIdeOHbIe
MOCTAHOBJICHHUS, YKa3aB CJeAYyIOLIEe.

PykoBoactBysice Hopmamu ctatbu 451 'K PO u npunumas pemeHue o
NOoHYXJAeHUU T. 3aKII0YUTh JOMOJHUTEIBHOE COTJIAIEHUE O TMEPEHOCE AaThl
BBOJIa B DKCIUTyaTallMIO KWJIOTO JIOMa, PAaHOHHBIN Cyll HE yKa3all CyIIECTBEHHO
U3MEHHBIIIMECS OOCTOSITEILCTBA W HE TIEPEUUCTUI  JIOKAa3aTeIbCTBA UX
CYILIECTBOBAHMSI, U3 KOTOPBIX CTOPOHBI UCXOJMIIA IIPU 3aKIFOUYEHUH JOTOBOPA, a
Tak)ke He MpuBeN (aKThl HAJTUYUSI COBOKYITHOCTH YCIIOBUH, TIPEITYCMOTPEHHBIX
MyHKTOM 2 Ha3BaHHOW CTaTbU, SBISIONIMXCS OCHOBAHWEM [IJII W3MEHEHUS
JIOTOBODA.

Mexny Ttem OOO "Kpacnomap®unCrpoil", BCTymas B JOTOBOPHBIE
OTHOILICHHS C JOJbIIMKAMU, HE MOIJIO UCKJIIOYaTh BEPOSTHOCTh HACTYIUICHUS
JIOOBIX XO3SUCTBEHHBIX PUCKOB U JOJKHO OBLIO MPEABUIAETH BO3MOXHOCTh X
HACTYIUICHUS TIPU ONPEJEICHIUN CPOKOB OKOHYAHUS CTPOUTENHCTBA O0OBEKTA.

25. Ilpu ycTaHOBJIEHHH CYA0M 3J10yNOTPeOIeHUsI IPABOM CO CTOPOHBI
YYACTHMKA JI0JIEBOT0 CTPOUTEJIbCTBA, KOTOPbIi YKJOHSIETCS HJIH
OTKA3bIBAETCH OT MNPHUHATHS O00bEKTa [10JIEBOIr0 CTPOMTENbCTBA B
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YCTAHOBJICHHBI CPOK (32 HCKJIKYEHMEM CJy4yasi, KOIraa Y4YacTHHKOM
J10JIEBOT0 CTPOUTENbCTBA MNPEABbSBJICHO 3acTPOMIIMKY TpedoBaHHe O
COCTABJICHMH AKTA O HECOOTBETCTBHM O0BEKTA 0JIeBOI0 CTPOUTEJHCTBA
YCTAHOBJICHHBIM  TpPeO0OBAaHUSIM K  Ka4yeCTBY O0ObeKTa  /10JIeBOIO
CTPOUTEJIBLCTBA), OKOHYAHME  IEePUOAA  NPOCPOYKHM  HCIHOJIHEHUS
00s13aTe/ILCTBA  3aCTPOMINMKA MO Iepefadye YYACTHHKY /10JIEBOIO
CTPOUTEJIBCTBA 00bEKTA [J0JIEBOI0 CTPOUTEILCTBA ONpeaessieTcsi JHeM
COCTABJICHHS 3aCTPOMIIMKOM OJHOCTOPOHHEI0 aKTa (MHOI0 JOKYMEHTa) 0
nepenaye 00beKTa J10J1€BOr0 CTPOMTEILCTBA.

Cyn orkasbiBaeT BO B3bICKAHMM HEYCTOMKH 32 HapylleHHe
NPeIyCMOTPEHHOI0 JAOrOBOPOM CPOKa MepeJadyd YYACTHUKY /J0JIeBOro
CTPOMTEJILCTBA 00BbEKTa [10JIeBOI0 CTPOMTEJbCTBA, YCTAHOBHUB (aKT
3J10ynoTpedJjieHusi NMPaBOM CO  CTOPOHbI  YYacTHMKA  [10JIEBOIO
CTPOMTEJILCTBA, KOTOPbIH YKJIOHAETCH MJIM OTKA3bIBACTCH OT NPHHATHUS
o0beKTa /10JIeBOT0 CTPOMTEJIbCTBA B YCTAHOBJEHHBIH CpPOK (3a
HCKJIIYECHUEM CJIy4asi, KOrJa Y4YacTHMKOM [0JIeBOT0 CTPOMTENbCTBA
NpeabsiBJICHO 3aCTPOMINMKY TpeOOBaHHMEe O COCTABJEHHMM aKra o
HECOOTBETCTBMH O0OBEKTa [10JICBOI0 CTPOMTENbCTBA YCTAHOBJICHHBIM
TPe0OOBAHHUAM K Ka4eCTBY 00beKTa [10JIeBOr0 CTPOUTEIbCTBA).

[Tpumep 1. Mexay P. 1 OOO "TukoH" 3akito4eH JOTOBOpP y4acTHs B
JI0JIEBOM CTPOMUTEIBCTBE KBAPTUPBI B MHOTOKBAPTUPHOM JIOME, B COOTBETCTBHH
C KOTOpBIM 3acTpOMIIMK oOs3aics mnepenath P. ykazaHHYIO KBapTHpPy He
no3aHee 31 nekaOps 2008 roma. 3acTpoMIIMKOM JIOMYIIEHA MPOCPOUYKa
UCIIOJIHEHHSI 0053aTeNbCTBA M0 OKOHYAHWUIO CTPOUTENBCTBA M CJaye JOMa B
DKCIUTYaTalMIO, IEPEAAaTOUYHBIA aKT oaAnucan croponamu 16 anpens 2010 rona.

JlennHrpaackuii panoHHbI cyn ropoxa KanmHumHrpana, ycTaHOBHB
HEHaJIe)Kallee UCIOJIHEHUE 00513aTeNbCTB 3aCTPOUIIMKOM U MCXOS U3 JAThI
MOANMCAaHNs YKa3aHHOIO NEPEAATOYHOIO aKTa, B3bICKan B mosb3y P. ¢ OO0
"TukoH" HEYCTOWKY 3a HapylIEHHE MPEITYyCMOTPEHHOTO JIOTOBOPOM CpOKa
nepenaun o0bEeKTa JOJEBOTO CTPOUTENBCTBA U JICHEKHYIO KOMIICHCALMIO
MOPAJIBHOTO BpeAa.

CyneOnast koyierus 1o TrpaxaaHckuMm JenaMm  KanmHuHrpaackoro
0o0JacTHOTO cyAa TMpHUILIa K BBIBOJY O BO3MOXHOCTH YMEHBUICHHS
NOJJIEXKAIINX B3bICKAHUIO B MOJIb3Y P. IEHEXKHBIX CyMM, yKa3aB CIIEIyHOLIEE.
[IprHMMas BO BHUMAaHHUE JBYCTOPOHHHUM AKT NpUEMa-IIEPENAYN KBapTUPHI OT 16
anpens 2010 roma, Jlenunrpanckuid panoHHbIM cyn ropojga KammnuHrpanma
IIPOUTHOPUPOBAJ paHee MPUHATOE perieHrne MOCKOBCKOro pailoHHOro cyna
ropona KanunuHrpana, npruoOIieHHOEe K MaTtepuasiam Jiejia, COrJIaCHO BbIBOJAM
KOTOpOro P. yKIIOHSIICS OT NPUHATHSI KBAPTUPBI, B CBSI3U C UEM B COOTBETCTBHUHU
c yacteto 6 cratbu 8 denepanbHoro 3akoHa "OO y4yacTuM B J0JIEBOM
CTPOUTENHCTBE MHOTOKBAPTUPHBIX JOMOB U UHBIX OOBEKTOB HEIBHKUMOCTU" U
3aKJIFOYEHHBIM CTOPOHAMHM JIOTOBOPOM Y4acTHsl B 101€BOM cTpouTeiabctse OO0
"Tuxon" 30 HOsOPs 2009 roma ObLI COCTaBICH OJHOCTOPOHHMI aKT O Mepenaye
O0OBEKTa JI0JIEBOIO CTPOMUTENbCTBA. [Ipm 3TOM miuaTexxu co CTOpOHBI P.
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IIPOU3BOJAMIINCH C MPOCPOYKOM, OKOHYATEIbHBIM pacyeT IO JIOrOBOPY
IIPOU3BEJEH B MEPUOJ PACCMOTPEHUs Jiena JIEHMHIpaJICKUM pailOHHBIM CYAOM
ropoaa Kanmuaunarpana (16 anpens 2010 rona).

CynebHass Koyulerusi 1O TpaxkaaHckuMm jenaMm  KanuHUHTpaackoro
00JIaCTHOTO CyJia, COTJIallasch C BbIBOAAMH JIEHUHTPaJCKOro pailOHHOTO cyaa
ropona KanmuHuHrpaga OTHOCUTENBHO MPOCPOUYKH HCIOJHEHUS 0053aTelIbCTBa
3aCTPOMILKKA O CIAade >KWIOro JOMa B AKCIUIyaTallMIO, a TaKKe MO Iepeaayde
KBapTUPBI UCTIY B MPEIYCMOTPEHHBINH JOrOBOpOM cpok — 10 31 mexadbps 2008
rojaa, cowia, 4To 3Ta MPOCpoUYKa uMmesna Mecto B nepuon ¢ 1 susaps 2009 roga
JI0 COCTaBJIEHUSI YKa3aHHOT'O OJHOCTOPOHHEro akTa. C y4yeToM CTENEeHH BHUHBI
3aCTpOMIIMKA, MPUHUMAs BO BHUMAaHHE, 4YTO pPa3Mep HEYCTOWKU SBHO
HECOpa3MEPEH IOCIEACTBUAM HapylIeHUsl 00sA3aTeNIbCTBA, CyACOHAs] KOJIIETHS
Ha ocHoBanuu cratbun 333 'K P® ymeHpmmia pasMep HEYCTOWKH,
pacCUYMTaHHONW B COOTBETCTBUM CO cTaTheil 6 (uacth 2) DemepaibHOro 3aKoHa
"O0 y4acTuM B JI0JEBOM CTPOUTEIBCTBE MHOTOKBAapPTHPHBIX JTIOMOB M HMHBIX
OOBEKTOB  HEABMWKUMOCTH'. OJHOBPEMEHHO C  YYE€TOM JJIUTEIBbHOCTH
HapyILICHHOTO 00s3aTeNbCTBA, Xapakrepa W 00beMa MPUYMHEHHBIX MCTIY
HPABCTBEHHBIX CTPaJlaHUM, BUHBI UCIIOJIHUTENS CyieOHAsI KOJUIETUsl yMEHBIITIIIA
pa3Mep KOMIIEHCAIlMM MOPaJIbHOIO BPENA, B3BICKAHHOM B NOJIb3Yy P. pemenuem
paliOHHOTO CyJa.

[Tpumep 2. Pemenunem CecTpopenkoro paioHHoro cyna ropoaa CaHKT-
[lerepOypra oTkKa3aHO B YAOBJIETBOpeHUU TpeOoBanus JI. O B3BICKAHUU
HEYCTOWKHM 3a HapylIEHHWE CpOKa Mepelayd KBapTHUPbI, MPELyCMOTPEHHOIO
JIOTOBOPOM YYacTHUsl B JOJEBOM CTPOMUTENIbCTBE KWIbsl, B CBS3M C TEM, UYTO
TaKO€ HapyIICHHE BO3HUKIIO B PE3YJIBTATE ACUCTBUI CaMOI0 HCTILA, Y KOTOPOTO
OTCYTCTBOBaJM OCHOBAaHUS Il OTKa3a B NPHUHITHUM KBapTUPbl MO MPUYHUHE
HaJauuMsi B HeW HenoctaTkoB. OrmpeneneHneM CylneOHOM KOJUIETMU TIO
rpaxxgaHckuMm  genam  Caskt-IleTepOyprckoro ropojackoro cyjaa pelieHHe
PallOHHOIO CyZa OCTaBJIEHO B CUJIE.

26. Cyn BmnpaBe yYMEHBUIUTH pa3Mep HEYCTOWKH 32 HapyUleHHe
NPeIyCMOTPEHHOT0 J0rOBOPOM YYACTHSI B [I0JIEBOM CTPOHMTEJIbCTBE
MHOTOKBAapPTHPHOI0 /IOMa CpPOKa IMepedaYd yYYACTHHKY /10JIeBOr0
CTPOUTEJIBCTBA O0BbEKTAa J[10JIEBOI0 CTPOMTENbCTBA, YCTAHOBUB, YTO
No/UIeKAIAA  yIJIaTe HEYCTOHKA $SIBHO HecoOpa3MepHa IOCJeJICTBHAM
HApyUICHUs 00513aTe/IbCTBA.

Heycroiika moajie:kuT yMeHbIIEHUI0 B NCKJIIOUYUTEIbHBIX CAy4YasixX U
M0 3afiBJIEHUI0 OTBETYMKA C 00513aTeJIbHbIM YKAa3aHHEM MOTHBOB, II0
KOTOPBIM CY/I [0JIaraeT, YTO0 yMeHbIlleHHe pa3Mepa HeYCTONKHU sIBJsieTcCsl
AONMYCTUMBIM, B 3aBUCHUMOCTHU OT CTeNEeHH BBINOJHEHNSI OTBETYMKOM CBOUX
00513aTE/IbCTB, [I€HCTBUTEJBHOIO pa3Mepa yuiep6a, NPUYUHEHHOIO0 B
pe3yjbTaTe YKA3aHHOIO0 HApPYUIEHUs, W JAPYIUX 3acJIyKMBAKIIHUX
BHUMAHMS 00CTOSTEJLCTB.
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IIpumep 1. CoryacHo AOroBopy yd4acTusi B JOJIEBOM CTPOUTEILCTBE,
3akmoueHHOMY Mexay C. u 3A0 "EBpomeiickoe 3KoJOrHYecKoe 001ecTBo",
nocJielHee JIOJDKHO ObUIO MOCTpouTh M mepenatb C. KBApTUPY B KUIIOM
KOMILIeKce He mo3aHee 25 nexadbps 2006 roga. lom, B KOTOPOM pacrioJioKeHa
CIIOpHas KBapTUpPa, BBEJICH B dKcIUTyaTanuio 29 nekadbps 2009 roxga. Ksaptupa
nepenana B cooctBeHHOCTh C. perienueM bacManHOTO pallOHHOTO Cyaa ropoja
Mockssl ot 21 mapta 2012 ropa.

Pemrennem HukynuHCkOro panloHHOTO cyza ropoaa MOCKBBI 4aCTUYHO
yIOBJIETBOPEHBI HCKOBblE TpeOoBaHus C., mpocuBliero B3bIcKaTh ¢ 3A0
"EBporieiickoe  3KOJIOTMYECcKoe OOIIECTBO" HEYCTOMKY 3a HapylIeHHUE
IPEeIyCMOTPEHHOTO  JIOTOBOPOM  CpOKa  Tepefadyd  OO0beKTa  JOJEBOTO
cTpoutenbcTBa B pazmepe 13 171 875 pyOraeit 30 kxomeek; B MOJb3y HUCTIA
B3bICKaHa HeycToiika B pasmepe 70 000 pybmeir. OmnpeneneHueM cCyaeOHOM
KOJUIETUU MO TPaXIaHCKUM Jie1aM MOCKOBCKOTO TOPOJACKOTO CyZa pEIIeHHE
CyJla IepBOIl HHCTAHIIMKM OCTaBJIEHO 0€3 U3MEHEHHS.

CyneOHast koJulerusi MO TrpaxaaHckuMm jenaMm BepxoBHoro Cyaa
Poccuiickoit ®enepaniud OTMEHWIA COCTOSBIIMECS 10 Jely CyIcOHbIe
IIOCTAHOBJICHHUS, YKa3aB CJIEIYIOLIEE.

VY aoBneTBopsiss 4acTUYHO HCKOBBIE TpeOoBaHus C. M CHUXKas pazMep
B3BICKUBAEMOM HEYCTOWKH, PAlOHHBIN CyJ1, B YaCTHOCTH, C YYETOM CPOKa BBOJAA
B DKCIUIyaTallM0 BTOPOM OYEpEeNH KWIOrO0 KOMILIEKCA, IJIE€ PacHoJIOKEHA
CIOpHas KBapTHpa, U JaThl BbIAauM Kagactposoro macrnopta (10 despans 2010
rojia) Mmpuuiesl K BBIBOAY O TOM, YTO CyMMa 3asiBJIEHHON HCTLOM HEYCTOWKH
BCJICZICTBUE YCTAHOBJIEHHS B JOrOBOPE BBICOKOIO €€ IMPOLIEHTA SIBHO
Hecopa3MepHa MOCIEACTBUSAM HapYILIEHUs 00513aTEIbCTB.

Mexay TeM COIracHO pa3bSCHEHUAM, COAEpXKAIMMCA B NyHKTE 12
noctaHoBieHust [lmenyma BepxoBHoro Cyma Poccuiickoin ®Penepanuu ot
29 cents6ps 1994 roga Ne 7 "O mpakTuke pacCMOTPEHHS CyIaMH ACI O 3aIUTe
npaB noTpebuTenei" (MpUMEHSBIIErocsS B COOTBETCTBYIOIIUN TMEPHOJ), CYIl B
cootrBeTcTBHM co cTatheit 333 'K P® BnpaBe yMEHBIINTH pa3Mep HEYCTOMKH,
€clii OHa SBHO HEcopa3MepHa IMOCJEICTBUSAM HapylleHus o0si3aTenbeTB. [Ipu
9TOM CYJOM JOJKHBI OBITh TPHUHSATHI BO BHUMAHHE CTETCHb BBITIOJIHCHUS
00s13aTenbCTBA JOJKHUKOM, MMYIIECTBEHHOE IMOJIOKEHHE MCTLA, a TaKXKe He
TOJBKO HMMYIIECTBEHHBIM, HO W BCSKUM HWHOM 3aCIIY’KMBAIOLIAN YBaXXCHHS
MHTEPEC OTBETUHUKA.

Ucxonsa u3 nonoxenuit crareid 330 (myHkr 1), 333 (myskr 1), 401 (myHKT
3), 421 'K P® u BblIENpUBEICHHOTO PAa3bSICHEHUS B X B3aUMOCBSI3H, CyJl MpU
ONPEAEICHUN pa3Mepa MOAJIEKAILEH B3bICKAHUIO HEYCTOUKHU BIIPABE IPUMEHUTH
ctatbio 333 'K PD u cHU3HUTH pa3Mep HEYCTOMKH B CIIyyae YCTAHOBIICHHS €€
SIBHOM HECOPa3MEPHOCTH MOCJIEACTBUSAM HAPYLIEHUS OTBETYMKOM O0S3aTENbCTB.

CrnenoBaTenbHO, cyny HE00X0IUMO UCCIIEI0BATh BOIIPOC
UCKJIIOYUTENIFHOCTA Clyyass HapylIeHHsl OTBETYMKOM B3STHIX Ha ceos
00s3aT€bCTB M JONMYCTUMOCTH YMEHBIIEHHS pa3Mepa B3bICKUBAEMOM
HEYCTOWKM B 3aBUCUMOCTH OT CTEIEHU BBINOJHEHUS OTBETYMKOM CBOMX
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00513aTeNbCTB, UMYILIECTBEHHOTO MOJIOXKEHUS UCTIA U IPYTUX 3aCTYKUBAIOLIUX
BHUMaHUs 00CTOSITENBCTB.

[lo pe3synpTaTaM HCCIEIOBAaHUS  YKa3aHHBIX BOMNPOCOB CyI B
00s3aTEIbHOM TMOPSAKE JOJKEH NPHUBECTH B CBOEM pPEIICHUHM MOTHUBBHI B
000OCHOBaHME BBIBOJOB O HAJIMYUM WIH OTCYTCTBUU HCKIIOYUTEIHHOCTU
COOTBETCTBYIOILIETO  Cily4yas ©  JOIMYCTUMOCTHM  YMEHBIICHUS  pa3Mmepa
B3bICKUBAEMOU HEYCTOMKH.

[To nanHOMY Jleny CyJl MepBOM MHCTAHIIUU B HAPYILIEHUE MTEPEUUCICHHBIX
IIPaBOBBIX HOPM U Pa3bsICHEHHI B CBOEM PELICHUHU TaKW€ MOTHBBI HE IIPUBEI.

[Ipumep 2. Ilpu paccmotpennn aena no ucky . k OAO "Capanckuit
JICK" o0 B3bICKaHWM HEYCTOMKHM 3a HapyLIEHUE MPETYCMOTPEHHOIO JI0rOBOPOM
y4acThs. B JIOJEBOM CTPOUTEIBCTBE CpOKa Ieperadyd OOBEKTa JI0JIEBOTO
CTPOUTENBCTBA (KBApTHPHI), KOMIIEHCAMU MopajibHOro Bpena Ilposerapckuii
palionHsli cyna ropoaa Capancka PecnyOmuku MopaoBus npu3HaiI
NpPaBUJIbHBIM PAcyeT HEYCTOWKH, BBINOJHEHHBIH HCTIOM B COOTBETCTBUHU C
yacThlo 2 crathu 6 @DenepanbHoro 3akoHa "OO ydacTMM B JI0JIEBOM
CTPOUTEIHLCTBE MHOTOKBAPTUPHBIX JJOMOB U MHBIX OOBEKTOB HEABMKUMOCTH" 3a
nepuos ¢ 1 anpens 2011 rona o 17 oxtsa6pst 2011 roga B cymme 98 556 pyOneit
48 Komeek, OJHAKO cyuesl HEOOXOAMMBIM CHHU3UTh €€ pa3Mep Ha OCHOBaHHUU
cratbu 333 'K PD 1o 60 000 pybiei.

Cya mpuien K BBIBOAY O TOM, YTO HMCUMCIIEHHAs HEYCTOMKA SBIISIETCS
SBHO HECOPa3MEpPHON MOCIEACTBUAM HApPYIIEHUS OTBETYMKOM OOS3aTEIbCTB,
IPUHSAB BO BHUMAHUE OTHOCUTEIBHO HEOOJBLION MEPUOJ] HPOCPOUYKH U TO
00CTOSTENBCTBO, YTO HA MOMEHT PACCMOTPEHHUs Jena JAOM YK€ ObLI BBEICH B
HKCILTYaTALHIO.

IIpumep 3. OKTA0pbckUil palioHHBIA cyn ropoga TamboBa mpu
paspemiennn TpedboBanuss M. k OOO "3Be3na-2" 0 B3bICKAHUM HEYCTOMKHU 3a
HapylLIEHUE MPETyCMOTPEHHOTO IOTOBOPOM y4YacTHs B JI0JIEBOM CTPOMUTENIbCTBE
CpoKa Tiepenauyu OObEeKTa J0JIEBOIO CTPOUTENbCTBA (HE mo3nHee 28 despans
2008 roga) nmpu3HaI NPABUIBLHBIM PACUYET HEYCTOMKH, BBIMOJHEHHBIA UCTIIOM B
COOTBETCTBUM C 4acThlo 2 ctaThu 6 DenepanbHoro 3akoHa "OO ydacTuu B
JIOJIEBOM  CTPOUTEIBCTBE MHOTOKBAapTUPHBIX JIOMOB U HHBIX OOBEKTOB
HEABMXKUMOCTH'"', OJTHAKO cuell HEOOXOIMMBIM CHU3UTD €€ pa3Mep Ha OCHOBAaHUU
cratbu 333 'K PO.

[Ipy »TOM CyaOM HPHUHATO BO BHUMAHUE TO OOCTOSITENBCTBO, YTO
OTBETYUKOM CBOEBPEMEHHO BBINIOJHEHBI PabOThl MO CTPOUTEIBCTBY HKHIIOTO
JI0Ma; CTPOUTEIBCTBO HMHXKEHEPHOU MHQPACTPYKTYyphl IoMa (BOAOCHAOXKEHUE,
KaHaJIW3alus, TEeMIOCHA0KEeHUe, JJICKTPOCHAOXKEHNE) OCYIIECTBISIIOCh HE
OTBETYUKOM, & MHBIM IOPUIMYECKUM JIMIIOM 32 CUET CPEACTB (peepaabHOro U
00JacTHOrO OIOKETOB M ObUIO 3aBeplIeHO B TpeTheM KBapTaie 2009 roga, yto
Y JIMILAJIO OTBETYMKA BO3MOKHOCTH CBOEBPEMEHHO INE€pEAATh KBAPTUPY UCTILY.

27. He MoxKeT CJIYKMTh OCHOBAHHEM [UISl CHHJKEHHUSI pa3mepa
HEYCTOMKHU J0BOJ OTBETYMKA O TOM, YTO BbIIIATA CYyMMbI HEYCTOMKHU B
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MOJIHOM pa3Mepe MOKeT MOBJIeYb HeOJArONpPUSITHbIE MOCJIEICTBUS sl
TPETbHUX JINII, He ABJISKIINXCA CTOPOHONH MPABOOTHOILIEHHIA.

JleHnHCKUIA pailoHHBIN ¢y ropojaa KpacHomapa npu pacCMOTpPEHHH Jea
no ucky I'. k OOO "Taypac-96" o 3ammre mnpaB MNOTPeOUTENST B CBSI3U C
HapylIeHUEM  NPEAYCMOTPEHHOTO  JIOTOBOPOM  y4acTHUsi B JOJIEBOM
CTPOUTEIBCTBE JKUJIOTO JIOMa CpoKa TMepegayn  oObeKTa  JI0JIEBOTO
CTPOUTENIBCTBA — KBAPTHUPHI MPUIIET K BBIBOAY O TOM, YTO B COOTBETCTBUHU CO
cratbelt 6 @DexnepanbHoro 3akoHa "OO ydacTUM B JJOJIECBOM CTPOUTEILCTBE
MHOTOKBAapPTHPHBIX JIOMOB W WHBIX OOBEKTOB HEIBIKMMOCTH" HAa OTBETYMKA
JOJKHA OBITh BO3JIOKEHA OTBETCTBEHHOCTh B BHJE YIUIATHl HEYCTOWKU B
pa3Mepe OJHOM CTOMATUIECITON CTaBkU peduHaHcHpoBaHus LleHTpanbHOrO
O0anka Poccuiickoii @enepanuu, AeHCTBOBaBIIEH HA JEHb HWCHOJIHEHUS
o0s3aTenbcTBA. PazMep HEYyCTOWKHM CyZoM OBLT CHIDKEH Ha OCHOBaHUM CTaThU
333 'K PO.

CynebOHas koyuierusi mo rpaxaaHckuM Jenam KpacHomapckoro KpaeBoro
CyJla OCTaBUJIa pelIeHHE Cy/1a IEPBOM MHCTAHLIUU 0€3 U3MEHEHUSI.

Cynebnas koJjulerus 1O TrpaxkaaHckum Jneinam  BepxoBnoro Cyga
Poccuiickoii denepannn He corjacuiach ¢ CyJA€OHBIMH MOCTAHOBJICHUSIMU U
OTMEHUJIA UX, YKa3aB, YTO IO CMBICIY 3aKOHa puMeHenue crarbu 333 'K PO
Mo JieJaM O 3alluTe IMpaB MOTpeOUTEIeH BO3MOXXHO B HCKIIOYUTEIBHBIX
ClIly4asiX U IO 3asBJICHUIO OTBETUYMKA C 00s13aTEIbHBIM YKa3aHUEM MOTHBOB, IO
KOTOPBIM CyJ TOJlaraeT, 4YTO YyMEHBIIEHHWE pa3Mepa HEYCTOWKHU SBIISAETCS
JIOITYCTUMBIM.

Mexay TeM B pelIeHUH HE MPUBEIECHO MOTHBOB, IO KOTOPBIM CyJ CUEl
BO3MO>KHBIM CHU3HUTH Pa3MeEp B3bICKUBAEMOU HEYCTOWKH.

Cyn BTOpOM MHCTAaHLUMM yKa3al, 4TO pa3Mep HEYCTOWKH, PACCUMTAHHBIN
UCTLOM, MCXOAS M3 YCIOBHM JIOrOBOpa Y4YacTUsi B JIOJIEBOM CTPOMTENIbCTBE,
SBHO HECOpPa3MEpEH IOCJEICTBUAM HapyIIEHUs 0053aTelIbCTBA M UTO BbIILIATa
CyMMbl HEYCTOMKM B YKAa3aHHOM HCTIIOM pa3Mepe MOXKET TMOBJICYb
HEOJIaronpusiTHbIC TOCJIEACTBUS — HApYIIEHHWE CPOKOB CTPOMTENLCTBA, YTO
3aTPOHET 3aKOHHBIE MpaBa WU HMHTEPECHl APYIHX JOJBUIMKOB, YYaCTHUKOB
JI0JIEBOT'O CTPOUTEIILCTBA.

B dyem 3akioyaeTcs HECOPa3MEpPHOCTb MOCIEACTBUSIM HapyILICHHS
00s13aTeNbCTBA, CyAeOHast KOJUIETHsI M0 TpakaaHcKuM aenaM KpacHomapckoro
KpaeBoro Cy/a He yKaszaia.

To 006CcTOATENBCTBO, UTO BBIMJIATa CyMMBbI HEYCTOMKHM B MOJIHOM pa3Mepe
MOKET TMOBJ€Yb HEOJIAronpusATHbIE MOCIEICTBHUS [JIsl TPETbUX JIML, He
SBJISIOIINXCSI CTOPOHOW JTaHHBIX MIPABOOTHOIIEHU, OCHOBAHUEM JIJISl CHUXKEHUS
pa3mepa HEYCTOUKH HE SIBIISIETCS.

Kak ycranoBneno crateeir 2 [TIK P®, 3amayamu TpakaaHCKOTO
CYJOIIPOU3BOJICTBA SBIISIFOTCS NPAaBUJIBHOE U CBOEBPEMEHHOE PACCMOTPEHHE U
pa3pellieHHe TPaXJAHCKUX JIe1 B [EJSIX 3allUThl HAPYUIEHHBIX WIH
OCTIApMBAEMBIX TMPaB, CBOOOJ M 3aKOHHBIX MHTEPECOB Tpa)KiaH, OpraHU3aIluii,
npaB u wuHTepecoB Poccuiickoit denepanuu, cyonektoB Poccuiickoit



44

®denepany, MYHULUUNANBHBIX O00pa3oBaHUil, APYTUX JUL, SBISIOLIUXCS
CyObEeKTaMH IpaskJaHCKUX, TPYAOBBIX UM UHBIX TPABOOTHOILICHHI.

HeBoccraHoBneHne B Mpoliecce pacCMOTPEHUs TPaKIAHCKOTO Jena
rapaHTUPOBAHHBIX 3aKOHOM IpaB OJHONW CTOPOHBI B CBSI3U C BO3MOYKHOM
yrpo3oi B JajbHEWIIEM HENPaBOMEPHOIO IMOBEACHUS JPYrod CTOPOHBI
OPOTUBOPEYUT  OCHOBHBIM  3aJadyaM M [PUHOUIAM  TPakJaHCKOTO
CYJOIIPOU3BO/ICTBA.

Kpome Toro, npu BbIHECEHUM PELIEHUS CYyI0M HE NPUHATO BO BHUMAHUE,
YTO MPHU YAOBICTBOPECHUH TPeOOBaHMI MOTPEOUTEINSI, YCTAHOBICHHBIX 3aKOHOM,
CyJl B3BICKMBAET C WM3TOTOBUTENS (MCIIOIHUTEINS, MPOJABIA, YIOJIHOMOYEHHOM
OpraHu3allid WA YIOJHOMOYEHHOIO0 HWHAMBUAYAJbHOTO MpEeANPUHUMATEN,
UMIIOpTEpa) 3a HECOOJII0JCHUE B JOOPOBOJILHOM TMOPSAKE YIOBIECTBOPEHUS
TpeOoBaHUil moTpeduTens mrpad B pazMepe MATHAECATH MPOLEHTOB OT CyMMBI,
IPUCYKJIEHHON CyJIOM B MOJB3y NoTpeOutens (myHKT 6 crtatbu 13 3akoHa
Poccuiickoit @enepanuu "O 3amuTe npas noTpedurenein").

[To cmbicoy mpuBENEHHONW HOPMBI, CYJl B3BICKMBAET C OTBETUMKA IITpad
HE3aBHCHMO OT TOTO, 3asBJISJIOCH JIU Takoe TpeOOBaHME CYJy, T.€. B3bICKaHHE
mrpada sBiIsSeTcd OOA3aHHOCTBIO Cy/Ad, OJHAKO IMPH PACCMOTPEHUU JIaHHOTO
Jiesia Takasi OTBETCTBEHHOCTh Ha OTBETUMKA BO3JIOKEHA HE ObLia.

Komnencauyusa mopanvnozo epeoa

28. JlocTaTOYHBIM yCJIOBHEM /ISl YIOBJIETBOPEHHS MCKA TPAKIAHNHA
— YYACTHHKA J10JIEBOT0 CTPOUTEIHCTBA 0 KOMIIEHCAIUN MOPAJILHOIO Bpeaa
SIBJISIETCS YCTAHOBJIEHHBIN (DAKT HApylIeHNs PAaB MOTPeOuTes.

Pemennem Jlenumnckoro paitonHoro cyaa ropoaa Kpacnomapa K.
oTKa3zaHo B ynoBieTBopeHuu TpedoBanus k OOO "Ilonuksapt KpacHomap" o
B3bICKAHUM KOMIICHCAIlMM MOPAJILHOTO Bpella B CBS3U C HAPYIICHHUEM CPOKOB
BBITIOJIHEHUS pa0OoT (OKa3aHUS YCIYT), IPEAYCMOTPEHHBIX JOTOBOPOM yYaCTHUS
B JIOJIEBOM CTPOMUTENBLCTBE. BBIHOCS Takoe pelieHue, cyJ cocnaics Ha To, uto K.
He OBbLIT I0Ka3aH NMPUIMHEHHBIA e MopasbHbIN Bpes B pazmepe S0 000 pyoiiei.

OnpeneneHueM  cyaeOHOH  KOJUISTMM 110 TPaXJAHCKUM  JiejiaM
KpacHonapckoro kpaeBoro cyia penieHue cyia NepBOd MHCTAHIMU OCTaBIICHO
0e3 U3MEHEeHMUS.

CynebHast kojuierusi 1o TrpaxiaaHckuMm jaenam  BepxoBHoro Cynaa
Poccuiickoit  ®enepanuy, OTMEHSSI BBIHECEHHbIE M0 JEIy CyAcOHBIC
MMOCTAHOBJICHMSI, B YaCTHOCTH Ha OCHOBaHMU cTaTbM 15 3akoHa Poccuiickoit
®depneparuu "O 3amure npap norpeduTenen”, ykazaia, 4To Ipyu PeIIeHUH CyJ10M
BOIIPOCA O KOMIIEHCAIIMM TOTPEOUTENI0 MOPAIBLHOIO BpeAa J0CTATOYHBIM
YCIIOBUEM ISl  yAOBJICTBOPEHHUS KCKa SBISETCS YCTAHOBJICHHBIM (haKT
HapyIIEHUs MPaB MOTpeOUTES.

N3 marepuanoB aena ycMaTpUBaeTCs M CylIOM ycTaHoBiieHo, yTo OOO
"[MTonukBapt KpacHomap" HE BBIMOTHWIO PabOTy B CPOKH, MPETYCMOTPEHHBIC
JIOTOBOPOM y4YacTHsl B JOJIEBOM CTPOUTEIIbCTBE KUJIOTO JOMA, 3aKJIFOUEHHBIM C
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K., vem Hapymmiio mpaBa moTpeOUTEN .

[TockonpKy CymOM YyCTaHOBIEH (aKT HaApYIIEHUS OTBETYMKOM IIpaB
noTpeduTeNsi, To BeIBOA cyAa o0 otkaze K. B ygomieTBopeHun TpeOGoBaHUM O
B3bICKAaHUM KOMIICHCAIlUX MOPAJIbHOTO BPEAa HEJb3sl MPU3HATh OCHOBAHHBIM Ha
3aKOHE.

YKa3zaHnue CyZl0B IEpBOM M BTOPOM HWHCTAHIMKA HA TO, YTO HMCTIIOM HE
MPEJICTABICHBl JOKA3aTEJIbCTBA MPUUYMHEHHUS MOPAJIBHOIO BpeJa MUMEHHO Ha
cymmy 50 000 py6neit kak Ha OCHOBaHHE IS OTKa3a B YAOBJICTBOPEHHUU
TpeboBanmii K. 0 B3bICKAaHWM KOMIICHCAIIMM MOPAJLHOTO Bpeda B TOJHOM
o0BeMe, TaKKe HEeIb3s MPHU3HATh 3aKOHHBIM. Pa3mep JaeHeXHOW KOMITEHCAIUN
MOpPaJIbHOTO BpeAa OMNPEIeNIeTCS CYAOM [0 NOpaBWiaM, YCTaHOBJIECHHBIM
cratber 1101 I'K P®, B 3aBucuMOCTH OT XapakrTepa HNPUYUHEHHBIX
noTeprieBmieMy (U3MYECKUX W HPABCTBEHHBIX CTPAJaHHM, a TaKKe CTCICHH
BUHBI MIPUYMHUTENS BpEa B ClIy4yasX, KOIJIa BUHA SABJISETCS OCHOBAHUEM JUJIA
BO3MEIIICHUA BpPEA.

Paccmompenue mpedosanuit 0 pacmopcenuu 002080pa y4acmus 6 001€60M
cmpoumenvcmee

[Ipu paccmoTpeHMM €1 O pacTOP>KEHHUHU JOrOBOpa ydacTusi B J0JIEBOM
CTPOUTENBCTBE CYy/Ibl YCTaHABIMBAIOT HAJIMYME YKa3aHHBIX B CTaThsX 5 (dactu 4
S5 u9 (wactu 1 u 11) ®enepanbHOoro 3akona "OO0 ydacTUU B J0JIEBOM
CTPOUTEIHFCTBE MHOTOKBAPTHUPHBIX TOMOB M HMHBIX OOBEKTOB HEIBMKUMOCTH"
KOHKPETHBIX OCHOBAaHUM JUISI PACTOPXKEHHUS JOTOBOpA YYacTUS B JI0JIEBOM
CTPOUTENHCTBE.

Bompocsl 0 CyIIECTBEHHOCTHM HapylIEeHUsT TPEOOBaHMM K KayecTBY
00bEKTa J0JIEBOTO CTpOUTENbCTBA (MYHKT 3 yactu 1 crathu 9 denepanbHOro
3akoHa "'O0 y4acTHMU B JI0JI€BOM CTPOUTEIHCTBE MHOTOKBAPTUPHBIX JOMOB U
WHBIX OOBEKTOB HEJABMIKUMOCTH' ') Ppa3peliajuch CyJaMd C TMPUMEHEHHEM
MOJIO’KEHUHM, OIpeNessSouINX MOHITHE CYIIECTBEHHOrO HeIOCTaTKa ToBapa
(pabotbl, ycayru), coaepkammxcs B mpeamOyne 3akona Poccuiickoi
®enepanuu "O 3amnuTe npas norpedurteneit'.

Takum 00pa3zoMm, B KauecTBE CYLIECTBEHHOI'O HApyLIEHUS TpeOOBaHUM K
KayecTBY  OOBEKTa  JIOJIEBOIO  CTPOUTENIbCTBA  CylaMu  IPU3HAETCS
HECOOTBETCTBHE OOBEKTa JIOJEBOIO CTPOUTENBCTBA YCIOBHUSAM JIOTOBOPA,
TpeOOBaHUSAM TEXHHYECKHUX PETJaMEHTOB, NPOEKTHOW TOKyMEHTalluh |
rpafoCTPOUTENBHBIX ~ pPErjlaMeHTOB, a TakKe HWHBIM  00s3aTENbHBIM
TpeOOBaHUAM, MPEIBIBIIEMBIM K TaKOTOo poaa OOBEKTaM, KOTOpPOE SIBISETCS
HEYCTPaHUMBIM I KOTOPOE HE MOXKET OBITh ycTpaHeHO 0e3 Hecopa3MEepHBIX
pacxomoB WM 3aTpaT BpPEMEHHW, WM BBISBISETCS HEOJHOKPATHO, WU
IPOSIBIISICTCS] BHOBB IOCJIE€ €r0 YCTPAHEHUs, WIH JPYroe MoJo0HOe HapylleHue
TpeOOBaHUI K Ka4eCTBY OOBEKTA JI0JIEBOIO CTPOUTENILCTBA.

Kpome TOro, cynbl pykOBOACTBYIOTCS Pa3bsICHEHUSIMU, COJEPKAIIIMUCS
B nyHkre 13 mnocraHoBinenun Ilnenyma BepxoBHoro Cyna Poccuiickoii
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@enepaunn ot 28 wuroHA 2012 roma Ne 17 "O paccMmoTpeHun cynamu
TPKIAHCKUX JEN IO CrIopaM O 3allluTe IMpaB MoTpeduTenei’, a paHee — B
nyHkre 15 mnocranoBnenus Ilnenyma BepxoBHoro Cyma Poccuiickoit
®enepauuu oT 29 centsiops 1994 roma Ne 7 "O mnpakTUke paccMOTpPEHUS
CylaMu JeJ O 3alluTe IpaB noTrpeduteneil" B penakiuu, NEeHCTBOBABIICH B
COOTBETCTBYIOIIUNA TepHo]] (10 Marepuaiam cyaeOHON mpakThku BepxoBHOro
Cyna Pecnybnuku Adnraii, Amypckoro, WBanosckoro, KocTpomckoro,
OpenOyprckoro, Opnosckoro, CapaTtoBckoro  o0dacTHbIX cyAoB, CaHKT-
[TeTepOyprckoro ropoACKOro cyaa, psiaa Apyrux cyaoB).

Pa3pemienne Bompoca O CYIIECTBEHHOCTH HApYyIICHHsS TpeOOBaHUU K
KayeCTBY 00BEKTa JI0JIEBOTO CTPOUTENIHLCTBA OCYIIECTBIACTCSA CYIaMU B KaXKJIOM
cllydae UCXOs U3 KOHKPETHBIX OOCTOSITENBCTB Jea; B HEOOXOAUMBIX CIydasx
Ha3HA4aeTCcs IKCIEePTU3a.

29. B ciayyae pacTop:KeHUsI [J0TrOBOpPa Y4YacTusi B [10JI€BOM
CTPOUTEJILCTBE 10 OCHOBAHHMSAM, CBSI3AHHBIM €  HEHCIOJHEHHEM
3aCTPOMIIMKOM  00f13aTeJIbCTB MO  @epeaade O00beKTa  10JI€BOI0
CTPOUTEJIBCTBA B YCTAHOBJICHHBIH CPOK, KOTOpbIe MNPeIyCMOTPEHbI
nynktom 1 yactu 1 u nynkrom 1 uactu 1' crarbn 9 ®@egepanibHOro 3aKoHa
"OO0 yyacTuM B 10J1€BOM CTPOUTEIHCTBE MHOTOKBAPTHPHBIX IOMOB M HHBIX
00bEeKTOB HEABMKMMOCTH'', NMOMHMO BO3BpPaTa Y4YACTHHUKY /J10JI€BOI0
CTPOUTEJILCTBA [I€HEKHBIX CPEIACTB, YIUIAYEHHBIX MM B CYeT IeHbI
J0TOBOPAa, 3aCTPOMIIUK TaKKe YIJIAYMBaeT NMPOLEHTHI HA 3Ty CYMMY 3a
M0JIb30BAHNE YKA3aHHBIMM JI€HEKHbIMU CPeICTBAMH B COOTBETCTBHHU C
YaCThIO 2 CTaThbU 9 HA3BAHHOTO 3aKOHA, 2 B COOTBETCTBYHOIIHUX CJAYYAAX —
TaKIKe YacTbI0 6 3TOi CTAaTHH.

Heycroiika, npeaycMOTpeHHassi 4YacTbld 2 cTrarbM 6 JaHHOIO
@egepajJbHOTO 3aKOHA /JIsl CJIy4YaeB HapyuUleHMsl NpPeaIyCMOTPEHHOI0
JOTOBOPOM CPOKA Mepelavyd YYaCTHUKY 0JI€BOT0 CTPOUTENbCTBA 00bEKTA
J10JIeBOT0 CTPOUTEIbCTBA, PU PACTOP:KEHNH I0T0BOPA YYACTHS B 10J1€BOM
CTPOUTEJILCTBE YILIATE He MOMJIeHKHUT.

[TpaBobGepexubIM cynoM ropozaa Jlumerka yaoBIETBOPEHbI TpeOOBaHUS
H. x OO0 "T'naBaumenkcTpoir’ o pacTOPKEHUU MPEIBAPUTEIHHOTO TOTOBOPA
KYIUTA-TIPOJAAXXH KBAPTUPbl B MHOTOKBAPTUPHOM JIOME B CBSI3M C HAPYUIEHUEM
OTBETYHKOM CpOKa €ro CTPOUTENbCTBA, O B3bICKAHMU YIUIAUEHHOW Ha
OCHOBAHMM YKA3aHHOI'O JOrOBOpa JIEHEXKHOM CyMMBbI B pa3Mepe CTOMMOCTHU
KBapTUPBI, TMPOIICHTOB 3a TMOJIb30BAHUE YYXUMHU JACHEKHBIMU CpPEACTBAMH,
npenycMoTpeHHblx crtatbed 395 'K PO, u HeycTOMKM 3a HapyLICHHE
YCTaHOBJICHHBIX CPOKOB BBIMOJHEHUSI pa0OThl HA OCHOBAHUM CTaThu 28 3aKoHa
Poccuiickoit @eneparuu O 3ammTe npaB noTpeOUTeNe .

YuuteiBass ycIoBUS U COAEpPKAHUE 3aKJIIOYEHHOIO JOTOBOpa, CYI
MPU3HAJ, YTO MEXKIY CTOpPOHAMHU (PAaKTUUECKH BO3HHKIM MPABOOTHOIIEHUS TIO
YYaCTHIO B JIOJIEBOM CTPOUTENIbCTBE KWibsl. [I0CKOIBKY COBEpILIEHHAs CHeJKa
SBJISTIACH TMPUTBOPHOM, K 3aKJIFOUEHHOMY JIOTOBOPY JIOJDKHBI OBITH MMPUMEHEHBI
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HOPMBI TMpaBa, PEryJUPYIOIIUE€ OTHOIIEHUS CTPOUTENBHBIX OpraHu3aluil ¢
rpakJiaHaMu IO YYaCTHUIO B CTPOUTEILCTBE MHOTOKBAPTUPHBIX JTOMOB.

[Ipu aTOM CyJ, UCXOMS U3 YCTAHOBJICHUS (paKkTa HAPYUIEHUS OTBETUUKOM
CpOKa CTPOUTENIBCTBA U CPOKA UCIIOJIHEHUS 0053aTENIbCTB MO JIOTOBOPY, a TAKKe
U3 00CTOATENHCTB, CBUJETEILCTBYIONIMX O TOM, YTO B IPEIYyCMOTPEHHBIN CPOK
JIOTOBOP HE OYyJeT UCIOJIHEH, TPUMEHII HOPMbI 003aTEILCTBEHHOIO TpaBa (B
gactHOCcTH, cTtathio 170 'K P®) u 3akon Poccuiickoit ®eneparnuu "O 3ammre
npaB mnoTpebuteneit”’, TeM He MeHee cuen, uTo dDenepanbHbid 3akoH OO0
Y4aCTHU B JIOJIEBOM CTPOUTEIHCTBE MHOTOKBAPTUPHBIX JOMOB M MHBIX O0OBEKTOB
HEJIBXKMMOCTH' ' HE MOJIJICKUT MPUMEHEHUIO K BO3HUKIIIUM MMPABOOTHOIICHUSM,
MOCKOJIBKY ~ JIOTOBOp,  3aKJIOYEHHBIM  MEXAy CTOpOHamMH, HE  ObLI
3apEruCTPUPOBAH.

CynebHasi KoIeruss Mo rpakJaHCKuM jenaM JIumemkoro o001acTHOTO
Cyla yKazajla Ha TPUMEHEHHE K BO3HHMKIIMM OTHOUICHUSM HUCXOHsl U3 HX
(dakTHyecKkoro xapakrepa u cojepxanus denepanpbHoro 3akoHa "OO0 yyacTuu B
JIOJICBOM ~ CTPOMTEIILCTBE MHOTOKBAPTUPHBIX JOMOB M HMHBIX OOBEKTOB
HEJIB>KMMOCTH", B YACTHOCTH CTaThU 9 O pacTOP:KEHUU JOTOBOPA, U OTMEHUJIA,
KaK HE3aKOHHOE€, pEUICHHWE CyJa IMEepBOM HMHCTAHUMU B YaCTH B3bICKAHUS
HEYCTOMKH 3a HapyIIEHUE UCTIOJHUTEIEM YCTAHOBJICHHBIX CPOKOB BBIIIOJIHEHUS
paboThl, OTKa3aB B YJOBJIETBOPEHUH JAHHOTO TPEOOBAaHUS IO CIEAYIOLUUM
OCHOBAHUSIM.

[Ipn pacuere W B3BICKAHMM C OTBETYMKAa B MOJb3y H. HeycTolku 3a
HapylIEHUE CpoKa HCIOJIHEeHUs jgoroBopa IlpaBoOepexHblidi cya ropoaa
Jlunenka He y4eln, 4TO UCTEL HE Ha3Ha4yaJl OTBETYMKY HOBBIA CPOK UCIIOIHEHMUS,
a cpa3y B MOMEHT MCTE€UEHHUs CPOKa JI0rOBOpa MOTPEOOBAN €r0 pacTOPKEHUS U
BO3BpaTa YIUIAUEHHOM CyMMBI, T.€. OH He TpeOoBal  meperayu emy
BBINIOJIHEHHON pabOThl — TOTOBOTO OOBEKTA CTPOUTENBCTBA, & MPEIbIBUI UHBIE
TpeOOBaHMS.

[IpaBo moTpeOuUTENsT HA HEYCTOMKY BO3HHMKAET MPHU HAPYIICHHH CPOKa
UCIIOJIHEHUSI Pa0OTHI NPU MPUHATAU UM PE3YJIbTaTa BBIMOIHEHHOTO JI0TOBOPA,
TOTJIa KaK OTKa3 OT UCTIOJHEHUS IOTOBOpa C TPeOOBAaHMEM BO3BpaTa BHECEHHOM
OIUIATHI SIBIIACTCS peain3aluell moTpeduTeneM CBOEro MmpaBa BbIOOpa crocoba
3alUThl HAPYIIEHHOrO IMpaBa B KauyeCTBE OTBETCTBEHHOCTH 3a MOCIEACTBUSA
HapYIIEHUS UCTIOJTHUTENIEM CPOKa BBITIOIHEHHUS PadoT.

®enepanbHbiii  3akoH  "OO y4yacTMM B JIOJ€BOM CTPOUTEIHCTBE
MHOTOKBApTUPHBIX JOMOB U UHBIX OOBEKTOB HEABMKUMOCTH" MPETyCMaTPUBAET
pa3nuyHbIe TPaBOBbIE TMOCIEACTBUS JIA 3acCTpOMIIMKA MPU HAPYIICHUH
MPETYCMOTPEHHOTO JOTOBOPOM Y4YacTHUsl B JIOJEBOM CTPOMUTENIBCTBE CpPOKa
nepefayd  y4acTHUKY  JIOJIEBOTO  CTPOMTENbCTBA  OOBEKTa  JIOJIEBOTO
CTPOUTEIBCTBA, B YACTHOCTH YIUJIATy HEYCTOWKHU (TI€HHM) B COOTBETCTBUHU C
4acThl0 2 ero cratbd 6 3a KaXIbli JI€Hb MPOCPOYKU B CIIydae MHPUHSATHUA
00BEKTa JIOJICBOTO CTPOUTEIHCTBA YYACTHUKOM JIOJIEBOTO CTPOUTEILCTBA U
BO3BpaT YYaCTHHUKY JIOJIEBOIO CTPOUTENBCTBA JEHEKHBIX CPEJICTB, YIIIIAUEHHBIX
UM B CUET IIEHBI IOTOBOPA, C YIUIATON MPOIEHTOB HA 3Ty CYMMY 3a MOJIb30BaHHE
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YKa3aHHbIMH ACHCKHBIMHN CPCACTBAMU B COOTBCTCTBHH C YaCTbIO 2 crateu 9
3aKOHa, HAaYUCIBICMBIX CO AHA HMX BHCCCHUA YYACTHHKOM  JOJCBOIO
CTPOUTCIIBCTBA OO0 OHA HX BO3BpATa BaCTpOﬁ[HHKOM, B CJIydacC pPaCTOPKCHUA
A0T0BOpa 110 COOTBCTCTBYIOIIIUM OCHOBAHUAM.

30. Ilpu HaIUMYMM NPETYCMOTPEHHOI0 3aKOHOM OCHOBAaHMS ISl
OJHOCTOPOHHEr0 OTKa3a YYACTHMKA J0JIEBOI0 CTPOUTEJIbCTBA  OT
HCIOJIHEHUSI J0TOBOPa YYACTHS B J0JEBOM CTPOUTEJbCTBE OH BIIpaBe
PACTOPrHYThH JOrOBOP BO BHECYAeOHOM MOPSIAKE, HANIPABUB 3aCTPOMIIIUKY
COOTBETCTBYIOILIlee  yBeJAOMJICHHE COIJIacHO 4vactu 4 cratbu 9
®egepasbHoro 3akoHa "O0 yyacTMM B 10J1€BOM  CTPOMTEIbCTBE
MHOTOKBAPTHPHBIX JIOMOB M HHBIX 00beKTOB HeaBMakuMocTH'. JloroBop
CUMTAETCSl PACTOPTHYTHIM BO BHeCYeOHOM MOPSI/IKe €O JTHS HANPaBJIEeHUSs
YKA3aHHOI0 YBeJIOMJICHHS.

Pemenunem Jlennnckoro painionHoro cyaa ropoga Kypcka ot 15 anpens
2010 roma O. oTKa3aHO B YIOBJIETBOPEHUU HCKAa O PACTOPKEHUHU JOrOBOpa
ydyactusi B jgojeBoM crpoutenbectBa kK OOO "PoccrpoitmaBect-Omera” u
yIOBIIETBOPEHBI TPEOOBAHUS O B3bICKAHWHU YIJIAYEHHBIX B CUET IIEHBI IOTOBOpa
JIEHE)KHBIX CpENICTB, a TaKKE IMPOIEHTOB 3a IOJIb30BAHUE YKA3aHHBIMU
neHexHbIMU cpefcTBaMu. C 3acTpoilMka Takke OblUT B3bICKaH ImTpad 3a
HecoOMIoieHne B JIOOPOBOJBHOM TOPSJIKE  YAOBJIETBOPEHUS TpeOOBaHMIA
NOoTpeOuTENsT B COOTBETCTBUMU C NMyHKTOM 6 cratbu 13 3akona Poccuiickoit
®epneparuu "O 3amure npas norpeduTenei'.

JIoroBop HE MOAJIEKUT PACTOPKEHUIO B Cy€OHOM IMOPSAKE, MOCKOJIbKY
3aCTPOMIIIMKOM HapyIIEHO 0053aTeNbCTBO MO Mepenade O0ObEeKTa J0JIEBOrO
CTPOUTEIbCTBA B YCTAHOBJIEHHBIA JOTOBOPOM CpPOK, YTO B COOTBETCTBUH C
nyHkToM 1 ywactu 1 cratbu 9 @enepanbHoro 3akoHa "OO ydacTud B JI0JI€BOM
CTPOUTEJILCTBE MHOTOKBAPTUPHBIX JIOMOB M MHBIX OOBEKTOB HEABUKUMOCTU" (B
JEMCTBOBABILICH B MEPHUOJI BOBHUKHOBEHUS criopa penakuuu) nano O. mpaBo B
OJTHOCTOPOHHEM TNOPSJKE OTKA3aThCS OT HMCIOJIHEHUS JOrOBOpAa, KOTOPOE OHa
peanu3oBaia, HaNpaBUB 3aCTPOMIIMKY COOTBETCTBYIOIEE YBEIOMIICHHE U
NpEUVIOKUB €My TOJANKUCATh COrJIAIEHUE O PAacTOPKEHHH J0roBopa MO
YKa3aHHOMY OCHOBaHMIO. B cuily yactu 4 Ha3BaHHOM CTaTbU, HECMOTPS Ha
HEMPUHSATHE 3aCTPOMIIMKOM Takoro mpemnoxenuss O., TOroBOp CUMUTAETCS
pPacTOPrHYTHIM BO BHECYI€OHOM MOPSAJKE CO AHS HANPABICHUS YBEIOMIICHHUS.

CynebOnas kojuierus no rpaxaaHckuM aenam Kypckoro obmactHoro cyaa
corjacuiach C BBIBOJAMHU PAaHOHHOTO Cy[a, JOMOJIHHUB PE30JIIOTUBHYIO 4YacThb
pelieHusl cyga yKa3aHMeM O MpU3HAHUM JIOrOBOpa Yy4acTus B JOJIEBOM
CTPOUTEJILCTBE MEXJY CTOPOHAMU PACTOPTHYTHIM, HEOOXOIUMBIM  JIJIst
BHECEHMSI 3aMMCH O PACTOP>KEHHUH JIOTOBOPA YHYaCTHs B J0JEBOM CTPOUTENILCTBE
B EIMHBIA TOCyHapCTBEHHBIA PEECTP IPaB HAa HEABMKHUMOE HMYILIECTBO H
C/IEJIOK C HUM.
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31. Cyn ynoBiaeTBOpHJI TpeOGOBaHHE O NPHU3HAHUH PACTOPTHYTHIM
J0r0OBOPAa Y4YacTUs B /J0J€BOM CTPOMTE/NbCTBE, IMOCKOJbKY, HCXOAA U3
KOHKPETHBIX O00CTOSAITEILCTB JeJia, NpHIIe] K BbIBOAY O HAJIMYNH
CYLIECTBEHHOI'0 HApPYyIICHUS TPeOOBAHMH K Ka4decTBY 00beKTa 10JIeBOI0
CTPOUTEJILCTBA.

Pemenunem KyitOpimmeBckoro paifloHHOTo cyaa ropoaa MpkyTcka npu3HaH
pacTOpPTHYTBIM JIOTOBOP Yy4YacTHsl B JOJIEBOM CTPOUTENLCTBE Mexay E. wu
MYHUIIUNIATBHBIM YHUTAPHBIM TPEANPUSATAEM ' YIPaBICHUE KaMUTAIbHOTO
cTpouTesbcTBa Topoaa Hpkyrcka" B CBS3M C HalMYUMEM CYIIECTBEHHBIX
HapyIHIeHUH TpeOOBaHMI K Ka4eCTBY OOBEKTA JI0JIEBOIO CTPOUTENHCTBA.

B xonme mpoBemeHHOW Mo Aeny cyAeOHOM CTPOUTENHHO-TEXHHUYECKOH
DKCHEPTU3bI, KOTOpas OLEHUBAIACh CYJAOM B COBOKYIIHOCTH C HHBIMH
JI0Ka3aTeNbCTBAMHU, MPEACTABICHHBIMUA CTOPOHAMH, YCTAaHOBIIEHO, YTO OOBEKT
JIOJIEBOTO CTPOMTENBCTBA — KBApTHpa, IepenaHHas E., B CyllecTByIOIEM
COCTOSIHUM HENPUTOJIHA JJIsl MPOKUBAHUS 0€3 yCTpaHEHUs OMOJIOTMYECKHX
IIOBPEXKIEHNUN, a TaKXe BBIABICHHOIO B IIPOLECCE DKCIEPTU3Bl €€
HECOOTBETCTBUSl TMPOEKTHOM JOKYMEHTAIlMH, TPEeOOBAaHUAM TEXHUUYECKUX H
IpaIOCTPOUTENBHBIX  periaMeHToB. JIns  HOpManbHOM  3KCIUTyaTalUuu
OpUOOpETEHHOW  KBapTUPbl  HEOOXOAMMO  BOCCTAHOBJIEHHE  TPeOyeMbIX
nokasarened padOTOCIOCOOHOCTH CHCTEMbl €CTECTBEHHOW BEHTHJISALIUHU,
AKCIUTYaTallMOHHOW HAJEKHOCTHU CHUCTEMbI OTOIUICHHUS, a TaKKe NPHUBEICHUE
Hapy>KHbIX  OTPaXJAIONIMX  KOHCTPYKUMH  3JaHUs K  TpeOOBAaHMSM,
JEUCTBYIOLIMM B 00JIACTH CTPOUTEIBCTBA U IHEProcOepeKeHUsI.

Cyn mpumen K BBIBOAY O TOM, 4YTO HEIOCTAaTKH, AOIYLIEHHBIE MpHU
CTPOUTENIBCTBE KUIJIOIO JJOMa, B KOTOPOM PacIiojoKeHa KBapTupa E., sBisroTcs
CYIIECTBEHHBIMU, TOCKOJbKY CHCTEMa BEHTWISILMU JoMa (YHKIHOHUPYET
HEMpaBWJIbHO, B YacTH KBApTUP HE (YHKUMOHUPYET MOJHOCTBIO. Jlis
oOecrieyeHus: HaJJexalero (pyHKIMOHUPOBAHUSA CUCTEMbl BEHTWISALUU JOMa
noTpedyeTcsi CHOC OJHOM M3 €ro HECYIIHUX CTEH M BO3BEACHHME HOBOM CTEHBI C
HaJJIeKAlIMM BO3BEJICHHEM BEHTWISIIIMOHHBIX IIAXT U KaHAJIOB. BblmoaHeHue
Takux padoT MoBJie4yeT (PUHAHCOBBIE 3aTPAThl, KOTOPHIE OKAXKYTCS 3HAUUTEIHHO
BBIILIE PBIHOYHOW CTOMMOCTH OJHOW KBapTupbl B nome. Kpome Toro, mpu
MPOBEICHUH HEOOXOAMMBIX pabOT MOTPeOyeTCsl OTCEJICHUE MPOKUBAIOIIUX B
HEM TpaxkaaH.

32. TeueHue CpoOKa MCKOBOM JABHOCTH /Il TPEOOBAHUM Y4YAaCTHUKA
J10J1I€BOT0 CTPOUTEIbCTBA, NMPeAbIBJIAEMbIX K 3aCTPOMIIUKY B CBSI3H C
HEHAJIeKAIUM  KAa4yeCcTBOM  00beKTa  J0J1eBOr0  CTPOUTE/IbLCTBA,
BbISIBJIEHHBIM B TeYeHHE TapaHTUIHOI0 CPOKAa, HAYMHAETCA CO JIHHA
3asiBJICHHS] O HeI0CTATKAX.

A. nu A. 2 mona 2008 roga B COOTBETCTBUM C JOTOBOPOM YYacTHsl B
JOJIEBOM CTPOMUTENBCTBE MOANUCAH AaKT MpUEMa-Niepeadyd KBAPTUPBI B
noctpoeHHOM 3AO "CrpoutensHas kommanusi "LIEHTP" muHoroxkBapTupHOM
nome. B cBs3M ¢ HaiMymeM B KBapTUpPE HEIOCTATKOB, KOTOpbIE HE OBLIU
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CBOEBPEMEHHO YCTpaHEHBI 3acTpoiukoMm, A. u A. 28 ¢despans 2011 roxa
HaIlpaBUJIM €MY YBEJOMIIEHHE O PACTOP>KEHHH JIOTOBOPA.

MockoBckui paiioHHBIN ¢y Topoaa Yebokcapsl YyBamickoit PecryOauku
oTKazall B yaoBieTBopeHuu tpedoBanuii A. u A. k 3A0 "CrpourenbHas
komnanuss "IIEHTP" o pacropeHuu [O0OroBopa ydacTus B JI0JI€BOM
CTPOUTENICTBE KWJIbS CO JHS HAIPABICHUS OTBETYMKY COOTBETCTBYIOIIETO
YBEIIOMJICHHUSI, @ TAKKE€ O B3bICKAHUM CTOMMOCTH aHAJOTUYHON KBAapTHUPHI IO
[[EHE, CYIIECTBYIOIIEHW Ha JIeHb (AKTUYECKOrO WCIOIHEHHUS JIEHEKHOTO
oOsi3aTenbcTBa (YIUIaThl), HO HE HWXKE YIUIAYEHHOW CYMMBI, IMPOLIEHTOB 3a
MOJIb30BAaHUE YKa3aHHBIMU JICHE)KHBIMU CPEACTBAMH, JICHEXKHBIX CPEJCTB,
MOTPAYCHHBIX HA PEMOHT KBApTHUPBI, KOMIICHCAIlMA MOpPAJIbLHOIO BpEaa,
IPUMEHUB T10 3asBJICHUIO MPEICTABUTENS OTBETUYMKA HUCKOBYIO JaBHOCTh. Cyz,
UCXOJs U3 OOIIEro TPEXJETHEro CpOKa HMCKOBOW JABHOCTH, YCTaHOBJIIEHHOIO
cratbed 196 I'K P®, mpumen K BbIBOAY O TOM, YTO HMCKOBOE 3asBIICHHE,
HanpaBieHHoe uctuamu 4 wurons 2011 roma, momaHo 3a mpenesramu Cpoka
MCKOBOU JTaBHOCTH.

CyneOnas kojulerus 10 TpaxkgaHckuMm Jgenam BepxoBunoro Cyna
Uysamickoit PecnyOnuku Hamuia, 4To TakoW BBIBOJ ObUT clienaH cyaoMm 0e3
ydyeTa mnojokeHus: myHkta 3 cratbu 725 T'K P® o nHavane TedyeHus cpoka
MCKOBOM JAaBHOCTH IO HMCKaM O HEHaJJeXalleM KadecTBe paloThl CO JHSA
3asBJICHUS] O HENOCTAaTKax — B CIy4ae, €CIM 3aKOHOM, WHBIMHU IPAaBOBBIMU
aKkTaMM WIH JOTOBOPOM YCTaHOBJIEH TapaHTUWHBIA CPOK U 3asBIICHHE IIO
MOBOJIy HEAOCTATKOB pe3yjbTaTa pabOThl CIAEIaHO B Mpeaenax rapaHTHUHOIO
cpoka. Kpome Toro, B cuiy wactu 6 crarbu 7 @DenepanbHoro 3akoHa "OO
Y4aCTHU B JIOJIEBOM CTPOUTEIHCTBE MHOTOKBAPTUPHBIX JOMOB U UHBIX OOBEKTOB
HEJIBDKMMOCTH"  YYaCTHUK JIOJIEBOTO CTPOMUTEILCTBA BIpPaBE NPEAbSIBUTH
3aCTpOMIIMKY TpeOOBaHMS B CBA3M C HEHAMJIEKAIIUM KaueCTBOM OOBEKTa
JI0JIEBOTO CTPOUTENBCTBA IPHU YCIOBHM, YTO TAaKOE€ KayeCTBO BBISBICHO B
TE€UEHHE TapaHTUMHOTO CPOKa.

Kak cnenyer wu3 MarepualioB pnena, JUisi KBapTUPbl yCTaHOBJIIEH
TrapaHTUMHBIA CPOK, KOTOPBIM COCTAaBIIAECT MATH JIET C MOMEHTAa ITOAIMCAHUSA
aKTa MPUEMKH 3aKOHUYEHHOTO CTPOUTENLCTBOM 00BeKTa (25 nexadpst 2007 roga)
u ucrtekaer 25 nexabps 2012 roga. VckoBbie TpeOoBaHHUS ObLIM 3asBIICHBI
UCTLIAMH, B TOM YHKCII€ B CBSI3M C HEIOCTAaTKaMU KBapTHUPbI, HAIMUUE KOTOPBIX
ObUI0 OOHAPYXKEHO HUCTLUAMHM U YCTaHOBJIEHO [ OCYJapCTBEHHOW >KWJIMIIHON
uHcneknueil Yysamckoi PecnyOnuku npu nposeaenuu 14 mas 2009 roma mo
WX 3aIBJICHUIO MPOBEPKU TEXHUYECKOTO COCTOSIHUSI BEHTHIISIIIUU B KBapTHUPE.

Takum 00pa3om, Kak co JIHA OOHapyKeHUsI HEAOCTATKOB B KBapTupe (14
Mmast 2009 rozga), Tak ¥ co JHSI OOpAIICHHS UCTIIOB K OTBETYUKY C 3asBJICHUEM 00
ux ycrpanenuu (30 nexabps 2010 roma) u 10 oOpaleHus ¢ UCKOM B cyn (4
utonst 2011 roma) TpexJeTHUH CpPOK MCKOBOM JaBHOCTH, YCTaHOBJICHHBIM
cratbsimu 725, 196 'K P®, ne ucrek. Cyn nepBoit HHCTaHIIMKM HEOOOCHOBAHHO B
HapyllleHUE MPUBEACHHBIX IMPABOBBIX HOPM CBS3a] HAYalo TEUECHHUS CpOKa
MCKOBOM JIaBHOCTH C JIaTOM MOAMNMCAHUS CTOPOHAMHU aKTa Mpuema-nepenayu
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00BEKTa JA0JEBOTO CTPOUTENLCTBA. [Ipy Takux 00CTOATENBCTBAX BBIBOJ Cya 00
HMCTEUECHUM CPOKAa MCKOBOW JTABHOCTH SIBIISIETCSI HEOOOCHOBAHHBIM, a PEILICHHE
00 OTKa3e B MCKE BBH]ly UCTEUECHHS CPOKA NCKOBOW JJABHOCTU HE3aKOHHBIM.

[IpencraBieHHBIMM aKTaMy MPOBEPKUA [ OCYymapCTBEHHOM KUJIMIIHOU
uHcnekuun Yysamickoi Pecriyonmku (ot 14 mas 2009 roaa, ot 15 anpens 2011
rojia) NOJATBEPKAACTCS KaK HAJTMYKUE HEJIOCTATKOB B KBAPTUPE UCTIIOB, TaK U TO,
YTO OTBETYMKOM B IIPEAYCMOTPEHHBINA IOTOBOPOM CPOK HEAOCTATKH, YKA3aHHbBIC
B 3asBiieHMH HUCTIOB OT 30 nexabps 2010 roma, He ObUIM yCTpaHEHBL. Tem
campiMm  3A0 "CrpoutenbHas komnanua —LIEHTP" we wucnonnwuio
MPEAYCMOTPEHHYIO YacThio 2 ctaTtbu 7 DenepanbHoro 3akoHa "OO yyactuu B
JIOJICBOM  CTPOMTEIILCTBE MHOTOKBAPTUPHBIX JOMOB H HMHBIX OOBEKTOB
HEJIBXKUMOCTH" 00SI3aHHOCTh MO O€3BO3ME3JHOMY YCTPAHEHHUIO HEJOCTAaTKOB
00BEKTa JOJEBOTO CTPOUTEIHCTBA B PA3yMHBIA CPOK, YTO B COOTBETCTBUU C
yactsMu 1, 2 u 6 crarbu 9 HazBaHHOro MenepaibHOTO 3aKOHa Aano A. u A.
MpaBO B OJHOCTOPOHHEM IOPSJAKE OTKa3aThCAd OT HCIOJHEHHUS JOTrOBOpa, a
Takke TpeOOoBaTh BO3BpaTa JCHEKHBIX CPEJICTB, YIUIAYEHHBIX MU B CUET ILIEHBI
JIOTOBOpA, M YIUIAThl MPOLEHTOB HAa 3Ty CyMMY 3a IOJb30BaHUE YKAa3aHHBIMU
JICHE)KHBIMU CPEJICTBAMU CO JIHSI UX BHECEHHS 10 JHS UX BO3BpaTa.

33. B cooTBeTCTBHM ¢ YacThbi0 2 cTaThu 9 PegepajbHOro 3akona "6
YYACTHM B [10JIEBOM CTPOUTEJbCTBE MHOIOKBAPTHPHBLIX JO0MOB M HHBIX
00beKTOB HEIBHKMMOCTH'' B ciyuyae PAacTOpP:KeHHUsI JOTOBOPA y4yacTusi B
10JI€BOM CTPOMTEILCTBE N0 OCHOBAHMUSIM, MPETYCMOTPEHHBbIM YacTaAMH 1 u
1' na3BaHHO{i cTAaTBH, 3acTPOMIIMK 0GS3aH BO3BPATHTH YYACTHHKY
J10JIeBOT0 CTPOMTEIbCTBA J€HEKHbIE CpPeICTBA, YIUIAUeHHbIEe MM B CYeT
HEeHbl I0TOBOPa, a TaAKKe YIUIATHTh YYACTHHKY J0J€BOI0 CTPOUTEIbCTBA
NPOIEHTHI HA 3Ty CYMMY 32 IMO0JIb30BAHHE YKAa3aHHBIMHU JI€HEKHbIMHU
cpeacTBaMH (3aYUCJIUTH [I€HEKHbIE CPeICTBA U MNMPOLEHTHI B JI€MO3UT
HOTapuyca). Pa3Mep npoueHToB 32 MOJIb30BaHME JI€HEKHBIMH CPeICTBAMU
YYACTHHKA [10JIEBOT0 CTPOMTEJbCTBA MOKET ObITh YMEHBbIIEH Cy/JAO0M HAa
ocHoBannu cTtaTthu 333 I'K PO.

Pasmep mnpoueHTOB 3a TMOJIb30BAHHE [ICHEKHBIMH CPeICTBAMHU,
NMOAJICKAIMMHU  BO3BPATy YYACTHHUKY J/J0JE€BOI0 CTPOMTEJbCTBA WIH
3a4YHUCJICHUI0 B JEMO3UT HOTAPUYCA HA OCHOBAHHUM YacTH 2 CcTaThbu 9
Ha3BaHHOro @exepajibHOIO 3aKOHA (32 TMOJb30BAHUE [ICHEKHBIMU
CpeACTBAMU, YIUIAYEHHBIMHM YYACTHHUKOM /10JI€BOT0 CTPOMTEIbCTBA B CUET
HeHbl JI0r0BOPa, W MNPOLEHTAMH HA 3Ty CYMMY), KOTOpble B cJjyuae
HAPYUIICHUSI CPOKAa BO3BpPaTa 3aCTPOMIIMK O0s13aH YIUIATUTH YYACTHHUKY
A0JIEBOT0 CTPOUTEJbCTBA (3a4MCJIAMTHL B JIENO3UT HOTapuyca) B
COOTBETCTBHM € YACTHIO 6 3TOH Ke CTATbH, TAK/KEe MOKET ObITh YMEHbIIEH
cyaoM Ha ocHoBaHuM cratbu 333 I'K PO.

Mexany P. muw OOO '"T'" 6 despans 2008 roma 3akiaoyeH
MpEABAPUTEIbHBINA JOTOBOP KYIUIU-IPOJAXKU KBAPTUPHI B CTPOSILIEMCS KUJIOM
nome, a 28 ssuBaps 2009 roga — 10roBop ydacTusi B JOJIEBOM CTPOUTEILCTBE, B
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COOTBETCTBHHM C YCIOBUSMH KOTOPOr0O KBapTHUpa Mojjiexana nepegaye I'. B cpok
1o 31 suBaps 2011 roma. Obsi3aTenbCTBAa MO YIUIATE JACHEXKHBIX CPEACTB IS
CTPOUTENBCTBA KBAPTUPHI HcTiOTHEHBI P. B Teuenne 2008 — 2009 roaos.

B cBsi31 ¢ HEHCTIOTHEHUEM 3aCTPOMIIIMKOM 0053aTENIbCTB MO 3aBEPIICHUIO
CTPOUTEIBCTBA JOMa U IMepeAade >HUJIOro IMOMEIIEHUS B YCTaHOBJICHHBIM
noropopoM cpok P. 24 sguBaps 2011 roma oOpaTuics ¢ 3asBICHHEM O
pacTopeHuu gorosopa, koropoe OOO "I'. " ocTaBneHo 0€3 yJ0BIETBOPEHUSI.

OKTSI0pbCKMM pallOHHBIM CYJOM TOpojia ApXaHrelbCcKa YIOBICTBOPEHbI
UCKOBbIE TpeOoBaHMs P. O pacTOpK€HHWH JOTOBOpa YYacTusi B JIOJIEBOM
CTPOUTENILCTBE, B3BICKAHUM JEHEKHBIX CPEJCTB, YIUIAYEHHBIX IO CJETKE,
MPOIICHTOB 3a MOJb30BAHHUE JICHEKHBIMH  CPEJICTBAMHU, KOMIICHCAIIUU
MOPAJILHOTO BpeAa.

IIpu pazpemieHud UCKOBOTO TpeOOBAHUS O B3BICKAHMM IMPOIEHTOB 3a
MOJIb30BaHUE JICHE)KHBIMH CPEACTBAMM HCTIIA, YIUIAYEHHBIMU MM B CUET IICHBI
noroBopa 3a mnepuop ¢ despans 2008 ronga, cyaoMm Mpu3HaH apuOMETHUECKU
MpaBUJIBLHBIM UX pacueT B pazmepe 225 363 pyOuis, npeacTaBieHHbIN P.

Cya npuHsUT BO BHUMaHUE, YTO HAPYIIIEHWE OTBETYMKOM 00s13aTEIBCTB T10
JIOTOBOPY HE MOBJEKIO HEraTUBHBIX MOCHEACTBUM 1s P., a Takxke, TO 4TO
OOO "I'." npuHUMaO Mepbl MO0 UHPOPMUPOBAHUIO UCTIIA 00 U3MEHEHUU CPOKa
BBEJACHUSA B OJKCIUTyaTallMI0 >KWUJIOTO JOMa M YPEryJlHpOBAHUIO CIOpa B
nocyneoHom nopsiake. Kpome Toro, cyn yduThiBall IEPpUOAUYHOCTH BHECEHUS P.
JIEHEXKHBIX CPEJICTB, OKOHYATEJIbHYIO JaTy YIUIaThl UM LIEHbI JOTOBOpA, pa3Mep
TJIaTeXxen, U3MEHEHHUE CTaBKU pe(pUHAHCUPOBAHUSI.

C yd4eToM COBOKYIHOCTH YKa3aHHBIX OOCTOSITENILCTB CYJl MPHIIET K
BBIBOJY, YTO pa3Mep MPOIEHTOB SBISETCS YPE3MEPHO BBHICOKUM, U CHU3UJ €0
10 120 000 pyGneii.

34. IIpocpouka BHeCeHHS] YYACTHHKOM J0JIEBOT0 CTPOMTEILCTBA
3aCTPOMINMKY [J0IUIATHI NPH INepepacyere CTOMMOCTH CTPOUTEIbLCTBA
00beKTa 10/1eBOr0 CTPOUTEILCTBA B CIy4Yae YBeJUYCHHS ero IJIOIAaau 1o
CPABHEHHUIO C NMPOEKTHOM He SIBJSIETCS OCHOBAHHEM /ISl OJHOCTOPOHHEro
OTKa3a 3aCTPOMINMKA OT HCIHOJHEHUS [0r0BOpPa Yy4YacTHs B /0JE€BOM
CTPOMTEJIBLCTBE.

IIpu 3aKJIFOYEHNH JOrOBOpa y4acTHs B I0JIEBOM CTPOUTEIBCTBE MEKAY T.
n OO0 "ArenrcrBo Hensmwxumoctn BEPTHUKAJIB" croponamu omnpenenena
1meHa JgoroBopa, cocraBimsomas 2 600 000 pyOneit, koropas  Oblia
CBOEBPEMEHHO yIuiaueHa T. myTeM BHECEHUsI €UHOBPEMEHHOTO IJIaTEXka.

B cBs3u ¢ HapymieHueM 3aCTPOMIIUKOM HPEIYCMOTPEHHOTO JTOTOBOPOM
CpoKa mepenayn OOBbEKTa JI0JIEBOTO CTPOUTENbCTBA pelieHrneM KopoiaéBckoro
ropoJickoro cyga MockoBckoi 00JacTu B 10Jib3y T. B3bICKaHa HEYCTOMKA.

B xonme paccMoTpeHHs CynOM YKa3aHHOTO [ela OTBETUYUKOM OBLIH
HanpasyieHbl T. cOOOUIEHHs O 3aBEPIICHUN CTPOUTENHCTBA JOMa U TOTOBHOCTH
O0BEKTa JOJIEBOTO CTPOMTENIBCTBA K Mepeaaye, a Takke O TOM, 4YTO, IO
YTOYHEHHBIM JaHHBIM OIOpO TEXHHYECKOW WHBEHTapu3amuu, 1. JIODKEeH
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npousBecTu jaomiary B pazmepe 5 000 pyoOneit. Mctuom ykazaHHas gomuiaTa
pou3Be/icHa He OblIa, B CBSA3HM C YEM 3aCTPOUIINK HAMPABWI €My YBEIOMIICHHE
O PacTOp>KEHUU B OJHOCTOPOHHEM MOPSAKE AOTOBOpa Y4YacTHs B JI0JIEBOM
CTPOUTEIIbCTBE.

Pemennem Koponérckoro ropojackoro cyaa MockoBckoi oGmactu T.
OTKa3aHo B yaoierBopeHuu tpedoBanus k OOO "ArenrcrBo Henpmxumoctu
BEPTUKAJIB" o npu3Hanuu npaBa COOCTBEHHOCTH Ha yKa3aHHYIO B JIOTOBOPE
kBapTupy. Ilo MHeHHIO Cyna, y 3acTpOMIIMKAa HWMEIWCh OCHOBAHUS IS
OJTHOCTOPOHHETO pAacTOpP’KEHUsA JOroBOpa, IOCKOJBKY II€Ha JI0roBOpa, B
KOTOPYIO BXOJUT JIOIJIaTa 32 YBEJIWYCHHYIO ILJIOMIAJb YKUJIOTO MOMEIICHUS B
pasmepe 5 000 pyOneit, T. BHeceHa He ObUTa W 3aCTPOMIIMKOM COOJIOACH
YCTAHOBJICHHBIN MOPSA0K OJHOCTOPOHHETO PACTOPKEHHUS I0TOBOPA.

CyneOHasi KOJUIETHS MO TPaXXAaHCKUM jeiaM MOCKOBCKOTO 00JIaCTHOTO
CyJla OTMEHMWJIA pELIEHUE TOPOJCKOI0 Cy1a, YKa3aB CleayIoLIee.

Cratbeit 5 (uacth 3) DenepanbHoro 3akoHa "OO yyacTuM B J10JIEBOM
CTPOUTEIHCTBE MHOTOKBAPTUPHBIX JOMOB M MHBIX OOBEKTOB HEJIBUKUMOCTH"
NPEAYCMOTPEHO [JIBa BapUaHTa YIUIaThl II€HbI JOTOBOpa: IIyTEM BHECEHHS
€AMHOBPEMEHHOIO TUIATEXKA WIHM IIyTEM BHECEHHS IUIaTEKEH B yCTAHOBJICHHBIN
noroBopoM nepuof. I[lo cMbiciny dyactu 4 yka3aHHOW CTaTbU, OCHOBAHUEM JJIS
OJIHOCTOPOHHETO OTKa3a 3aCTPOMIIMKA OT UCIIOJHEHHUS JOTOBOpPA B TOM CiIyvae,
€CJIM LIEHA JIOrOBOPa JIOJHKHA YIUIAYUBATHCS ITyTEM €IMHOBPEMEHHOTO BHECEHUS
IJIaTexa, SIBISETCS MPOCpOYKa BHECEHUS IUIaTeXa B TeUeHUe Oojiee ueM ABYX
MECHILIEB.

3aKII0YEHHBIM CTOPOHAMM JIOTOBOPOM MPEIyCMOTPEHO, YTO oO0mas
IOWAAsr OOBEKTa JOJEBOTO CTPOUTENHCTBA YKa3aHA B COOTBETCTBHM C
MPOEKTHOM MJIAHUPOBKOM TUTIOBOIO ATa)Ka U MOCIE MPOBEJCHUS MacIOpTU3ALUN
JIoMa OpraHaMu TEXHUYECKOW MHBEHTAPU3AI[MU MOXKET UMETh OTKJIOHEHUS KakK B
OOJIBIIYIO, TAK U B MEHBIIYIO CTOPOHBI, UTO BJIEUET 3a COOOM COOTBETCTBYIOIIUN
nepepacueT CymMMbl (UHAHCHPOBAHUS CTPOUTENHCTBA OOBEKTA JIOJIEBOTO
CTPOUTEIIbCTBA.

CynebHasi KOJUIETUS TIO TPAKTAHCKUM JenaM MOCKOBCKOTO 00JIaCTHOTO
CyJla KOHCTaTUpOBaJia, YTO YKa3aHHOE MOJIOKEHHUE JOTOBOPA, MPEIoaratomuee
BO3MOKHOCTh BOSHUKHOBEHHUS JCHEKHOTO 00S3aTEIHCTBA KaK y OJIHOM, TaK U Yy
JIPYrOM CTOPOHBI B 3aBUCUMOCTH OT JCWCTBUM TPETbUX JIUI, HE MOXKET
00yCJIOBIMBATh BOBHUKHOBEHUE MTPaBa COOCTBEHHOCTH HA KBAPTUPY, TOCKOIBKY
MJIATEXKU JJIS YIUIaThl IIEHBI IOTOBOPA, TPOCPOUYKA BHECEHUSI KOTOPHIX SIBISETCS
OCHOBAHHMEM JUIsl OJHOCTOPOHHErO PACTOPXKEHMSI JOTrOBOpPA 3aCTPOMILIHMKOM,
ONPENENSIOTCA UCXO/S U3 YacTu 3 cTaThi 5 HazBaHHOro denepanbHOro 3aKoHa.
[IpaBo Ha pacTopKeHHe [0roBopa B OJHOCTOPOHHEM IMOPSAKE B cllydae
MPOCPOYKH BHECEHUsI MHBIX IJIaTEXeH, B TOM YHCIIEe JOIUIAThl 32 YBEJIUYCHUE
oOmiel  MmIom@aAu SKAJIOTO  TMOMEIICHHs, 3aCTPOMINUKY 3aKOHOM  He
MPEAOCTAaBIICHO.

C yueroMm Toro, uro T. 1eHa JIOroBopa yIjay€Ha MOJHOCTHIO, a TaKoe
MOCJEACTBUE MPOCPOUYKH BHECEHHMS JOIUIAThI 3a MPEBBINICHUE IUIOIIAAHN, Kak
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OJTHOCTOPOHHEE PACTOPKEHHUE JIOTOBOPA 3aCTPOUIIIKOM, 3aKOHOM H JIOTOBOPOM
HE YCTaHOBJICHO, Y OTBETYHKA IPABO PACTOPTHYTH JIOTOBOP HE BO3HUKJIO.

35. YObITKH, NPUYUHEHHbIC YYACTHUKY J/J0JIEBOI0 CTPOUTEJbCTBA
pacTop:KeHueM [0roBopa YyY4YacTus B [J0JIeBOM CTPOHMTENbCTBE 110
OCHOBAHMSIM, peaycMoTpeHHbIM YacTsimu 1 u 1! crathn 9 @enepaiabHoro
3aKkoHa ""O0 y4yacTuu B 10/1€BOM CTPOUTEIbCTBE MHOTOKBAPTHPHBIX I0MOB
" HHBIX O00BEKTOB  HEJABIKMMOCTH', MOJJe:KaT  BO3MeEIlEeHHIO
3aCTPOMIIMKOM B MOJHOM O00beMe CBepX CYMMBbI J€HEKHBIX CPe/ACTB,
MO/JIeXKAIMX BO3BPATY YYACTHHUKY J0J€BOT0 CTPOUTEILCTBA, B TOM YHCJE
NpU 1mepexode NPaB M O0A3AHHOCTE K HOBOMY 3acTPOMIIUKY OT
MEePBOHAYAIBHOI0 3aCTPOMIIINKA, He HCIIOJHUBIIEr0 CBOMX 00513aTEJIbCTB.

CornacHo A0TOBOPY y4acTHs B JOJICBOM CTPOUTEIIbCTBE, 3aKIIOUCHHOMY
Mexay K. u OOO "CrpoutensHas komnanusi PoTir", 3actpoilmuk oOs3ancs
nepenath JK. 00BEKT J10J€BOr0 CTPOUTENLCTBA B CPOK HE mo3aHee 30 ceHTsIOps
2007 roma. lLlenma pnoroBopa yrmiayeHa JK. TOJHOCTBIO. 3acTpONIIMKOM
00s3aTeNIbCTBA HE UCTIOTHEHBI.

Ha  ocHOBaHMM  MHMpPOBOrO  COrJIAI€HUS,  3aKJIOUYEHHOTO  MpH
paccMoTpeHnH apOUTpaKHBIM cyaoM aeia o 6ankpoTcTBe OO0 "CtpoutenbHas
koMmrianust Potir", mpaBa u 00s13aHHOCTH 3acCTpOMIIMKA IO JIOTOBOpaM ¢
rpakJaHaMu — YYaCTHHUKAaMH JIOJIEBOTO CTpoutenbcTBa 26 Hoa0ps 2007 roxa
nepeuuin Kk 3A0 "[IMK-Permon". XK., xak U JOpyrue ydacTHHUKH JOJIEBOTO
CTPOUTEINIHCTBA, COTJIACUIICS HAa 3aMEHY CTOPOHBI B 0053aTEILCTBE.

15 aBrycra 2011 roma 7K. manpasun 3A0 "[IMK-Pernon" 3asBnenue o
PaCTOP>KEHUU JOTOBOpA Y4acTHS B JIOJICBOM CTPOUTEILCTBE B OJHOCTOPOHHEM
MOPSIAKE B CBSI3U C JJIMTENIbHBIM HEUCIOJHEHUEM HOBBIM 3aCTPOUIITUKOM
oOs3aTenbcTBA MO  Iepeaadye oObeKTa  JIOJIEBOTO  CTPOUTENbCTBA U
MPUOCTAHOBJIEHUEM CTPOUTEILCTBA JIOMa, O BO3BpATe JCHEXKHBIX CPEJCTB,
VIUIQYEHHBIX B CUET LIEHBI JAOTOBOPa, U MPOLEHTOB 3a IOJb30BAHUE UYKUMHU
JEHEe)KHBIMU CpEJICTBaMU. YKazaHHoe 3asBieHue mnoiydeHo 3A0 "[IHK-
Pernon", Ho ocTaBiieHO O€3 OTBETA.

[Iponerapckuii pailoHHBIM cya ropona PocroBa-Ha-/[oHYy yAaOBIETBOpHII
TpeboBanre JK. 0 B3BICKAHUM JICHEKHBIX CPEJCTB, YIUIAUCHHBIX B CUET IICHBI
JIOTOBOpa, TMPOLEHTOB 32 I[OJb30BaHUE [JICHEKHBIMH CPEACTBAMH U O
BO3MEIIEHUN YOBITKOB, yKa3aB, UTO B JIAHHOM CJIy4ae COCTOSJIacCh CHeJiKa o
MepeBoJly J0Jira MpU HAIMYUM BOJEU3BSIBICHUS HA HTO MEPBOHAYAILHOTO
JIOJDKHUKA M HOBOTO JIOJDKHMKA U C coryacusi kpeautopa. [loaTomy Kk HOBOMY
JOJDKHUKY 00s3aTeIbCTBA MEPBOHAYAIBHOTO JOKHUKA TEPENUIM B TOJHOM
o0beMe, BKJIIOUas yIuiaTy IpOIEHTOB, HEYCTOMKHU, BO3MEILICHHS] YOBITKOB CBSI3U
C HEUCIIOJTHEHUEM WM HeHAIJIC)KAIIUM UCTIOJITHEHUEM 00s13aTeNIbCTB.

3akperieHHoe cratbeit 392 'K P® npaBo HOBOro JOJKHUKA BBIJIBUTATh
BO3pAXXEHUS TTPOTHUB TPEOOBAHMS KPEAUTOPA O3HAYAET, YTO MPU HEU3MEHHOCTH
CaMOTO TepeHIeAIero 00s3aTebCTBA MOJIOKEHUE HOBOTO JOJKHUKA HE MOXKET
OBITH YXYJIIEHO MO0 CPAaBHEHHUIO C TIEPBOHAYAIBHBIM JIOJDKHUKOM U OH MOJKET
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BBIJIBUHYTh T€ K€ BO3PaXEHUS, KOTOPbIE MOT BBIABUHYTh MPEXKHUN NOKHUK.
Ho HOBBI MODKHHMK HE BIIPAaBE BBIABUTATH MPOTHUB TPEOOBAHUS KPEIUTOPA
BO3PAKEHUS, OCHOBAHHBIE Ha CBOMX OTHOULIEHUSAX C MPABOINPEIIIECTBEHHUKOM.
Ero nonr ocraercst TakuM ke, KaKuM OH ObUT Y IEPBOHAYAIIBHOTO JTOJDKHUKA, HE
OCJIOXKHSASICb TEMH IPABOOTHOLICHUSMH, KOTOPBIE HMEIOT MECTO MEXIY
JOJDKHUKAMH M HE UMEIOT 3HAYCHHUS I KPEAUTOPA.

Cynom He mpuHATHI BO BHUMaHHe ccbUikH npenacrasutens 3A0 "ITHK-
Pernon" Ha oTCcyTCTBHE €r0 BUHBI B HEUCIIOJIHEHUU 0053aTeNbCTBA 110 Mepeaaye
7K. 00beKTa J1071€BOr0 CTPOUTEILCTBRA.

Cyn npuszHal, 4TO B COOTBETCTBMU C MyHKTOM 1 udactu 1 crateu 9
OenepanibHOro  3akoHa "OO  y4yacTUM B JIOJICBOM  CTPOUTENIHCTBE
MHOTOKBApPTUPHBIX JOMOB U HHBIX OOBEKTOB HEIBMXUMOCTHU'" HCTEL HUMEN
MpaBO B OJHOCTOPOHHEM TOPSIIKE OTKa3aThCAd OT MCIOJHEHHUS J0roBopa M
TpeOOBaTh BO3BpaTa yIUIAYEHHBIX B CUET LIEHBI JJOTOBOPA JEHEXKHBIX CPENICTB C
BBITUIATOM MIPOILIEHTOB B COOTBETCTBHUU C YaCThIO 2 YKa3aHHOM CTaThH.

Pemiennem cyna Ha ocHoBaHuu crtatbd 10 HazBaHHoro denepaabHOTO
3akoHa B mnonb3y K. ¢ 3A0 "IIHMK-Peruon" Ttakxe B3bICKaHBI YOBITKH,
MPUYUHEHHBIC HEHAJUICKAIMM UCIIOTHEHUEM 00s3aTeNbcTBa. Pasmep yOBITKOB
pacCUMTaH KaK pa3HULA MEXIY Pa3MEPOM JIEHEKHBIX CPEACTB, yIiaueHHbIX JK.
JUISl CTPOUTENBCTBA KBAapPTUPbl, U CTOMMOCTBIO AHAJIOTMYHOW KBapTUpPbI Ha
MOMEHT BBIHECEHUSI PEUICHUS CyJa, ONPEECICHHON Ha OCHOBAHUU 3aKIIOYCHUS
CTPOUTEIILHO-TEXHUUECKOUN IKCIIEPTU3BI.

Paccmompenue unvix cnopoe, 603HUKAIOWUX U3 002060P06 NO NPUBTEUEHUIO
OCHENHCHBIX CPEeOCm 8 Z2PAXHCOAH 0711 CIMPOUMENlbCM A MHOZOKBAPMUPHBIX
00MO08 U UHBIX 00BEKM OB HEOBUNCUMOCMU

36. Ilpu paccmoTrpeHuu [aeji MO0 TPeOOBAHUAM O 0€3BO3ME3THOM
YCTPAHEHMH B Pa3yMHbIil CPOK BBbISIBJEHHBIX B TeY€HHE TapAHTHHHOIO
CPOKAa HeI0CTATKOB B 00BbEKTe [10JIeBOI0 CTPOUTEIbCTBA, 0 BO3MEIICHUHU
Pacxo0B MO0 HX YCTPAHEHHIO, MNpPeIbSBJIEHHbIM TIPaXKIAHAMUH —
YYACTHHKAMH  [10JIEBOT0 CTPOWTEJIbCTBA, 3aKJINYMBIIUMH JIOTOBOP
HUCKJIIOYUTEJIbHO ISl JIMYHBIX, CEMEHHbIX W HMHBIX JOMAIIHUX HYXKI, He
CBSI3aHHBIX € OCYILIECTBJICHHEM IMpPeANPUHUMATEIbCKONH [esiTeJbHOCTH,
pa3Mep B3bICKHBACMOM HEYCTOHWKH 32 HapylIeHHe COOTBETCTBYHOIIMX
CPOKOB OIpeae/sieTcs B COOTBETCTBMU €O cTaTtbed 28 (myHKT 5) 3akoHa
Poccuiickoii @exepannu "O 3amure npas norpeduresei' .

B cooTBeTcTBUU € AOrOBOPOM YCTYNKHU MpaBa TpeboBanus Mmexay 3A0
"CranmaptCrpoii’, OOO "Huxo-Amesuc" u K. mno o0s3aTenscTBam,
BBITEKAIOIINM M3 3aKJIIOYECHHOTO paHee MEXAY HAa3BaHHBIMH OpraHU3alUsSMU
JIOTOBOpA y4acTHsl B JIOJIEBOM CTPOUTEILCTBE KBAPTUPHI B MHOTOKBAPTUPHOM
nome, 3actpormkoM — 3A0 "CrannapTCrpoii” ykazaHHasi KBapTHpa nepeaaHa
K. B mnepuon rapaHTMHHOrO CpOKa B KBapTUPE BBIABICHBI HEIOCTATKH,
IPUBEIINE K YXYIIIEHUIO €€ KaueCTBa, B CBSA3M ¢ yeM K. Ha OCHOBaHUM 4acTH 2
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cratb 7 DenepanbHoro 3akoHa "OO y4acTMM B JOJEBOM CTPOUTEIIHCTBE
MHOTOKBAPTHPHBIX JIOMOB W WHBIX OOBEKTOB HEABUKUMOCTH M O BHECCHHH
M3MEHEHU B HEKOTOpbIE 3aKOHOAaTelbHble akThl Poccuiickon denepaunny»
obopatmics k 3A0O "CranpaptCrpoii" ¢ 3asBieHueM 00 ux ycrpaHeHuu. 3A0
"CrangaptCTpoii" He MNpU3HAIO HaJW4Yhe HEJOCTATKOB M OTKa3ajoCh UX
YCTPAHSITh.

Bomxckum roponckum cygom PecnyOnuku  Mapuii D1 npu3HaHBI
o0ocHoBaHHBIMH TpeOoBanuss K. o B3pickanuu ¢ 3A0 "CranmaprCrpoit”
pPacxo/ioB Ha yCTpaHEHUE HEAOCTAaTKOB B KBapTupe. Kpome Toro, cyj B3bICKal C
OTBETYMKA HEYCTOWKY 3a TMPOCPOYKY WCIOJHEHUS 00sA3aTebCcTBA  TI0
BO3MEIIECHUIO PACXOJI0B Ha UX YCTPAHEHUE, PACCUUTAB €€ pa3Mep Ha OCHOBAHUU
nyHkTa 1 crateu 31 u myHkTa 5 crareu 28 3akoHa Poccuiickoit @enepaunn "O
3amuTe mpaB notpeduteneit" ¢ npumeneHuem ctatei 333 'K PO.

37. OO0s3aHHOCTL 1O BO3MCLICHHIO YOBITKOB B CBf3H C
HEOOXOAMMOCTBI0  NPOBEJACHHMS  BOCCTAHOBUTEJIBHOIO PEMOHTa IO
YCTPAHEHHMI0O HENAOCTATKOB B KBapTHpe, BO3HHUKIIMX B pe3yJjbTare
HEKA4YeCTBEHHOI0 BBINOJHEHUSI CTPOMTEJBHBIX pPadoT, JIEXKHT Ha
3acTpoMIIMKe.

Ucteny b. 3axmrounn goroBop 00 HMHBECTUPOBAHUU CTPOUTENHCTBA
KBapTUPbl C JKWJIMIIHO-CTPOMUTENBHBIM KoomnepatuBoM Ne 94, KOTOpbBIM [0
ATOTO, B CBOKW ouepedb, ObLT 3akioyeH jgoroBop mnoapsga ¢ 00O
"IOrnonCrpoit". B mepuon nocie nepegauu eMy KBapTUpbl b. BCTynuiI B WieHBI
KCK Ne 94, kBapTrpa KO BpEMEHH PACCMOTPEHMS JI€Ja CyAOM IIpUHAJIEKANa
b. Ha nmpaBe COOCTBEHHOCTH.

b. oOpatuics B cya ¢ MCKOM O BO3MELIEHHWU YOBITKOB K Ha3BAHHOMY
koonepatuBy, OOO "FOumonCtpoil", ykazaB, 4YTO B MPEIOCTABICHHOM
KOONIEPATUBOM JKMJIOM TOMEIICHUM ObLIM OOHApPYKEHbl CYIIECTBEHHBIE
HEJOCTaTKH, KOTOPBIE MPENATCTBYIOT HOPMAJIBHOMY IPOXKUBAHHUIO, MOTYT
BJIMATh Ha 3JI0POBbE M 0OE€30MACHOCTh TNMPOKUBAIOIINX, U MPOCHI BO3JIOKHUTh
YCTPaHEHHE TEXHUYECKUX U CAHUTAPHBIX HEJJOCTATKOB B JKMJIOM IIOMEIICHUH HA
KCK Ne 94,

Pemennem JIeHMHCKOTO palioHHOrO cyaa ropoaa BiaauBocToka MCKOBBIE
TpeOOBaHUS  yAOBIETBOpeHbl. OmnpeneneHueM CyIeOHOM KOJUIETUH 110
rpakaaHckuM genam [IpuMopckoro KpaeBoro cyaa pelieHre pailoHHOro cyna
OCTaBJICHO 0€3 U3MEHEHMUS.

CypneOHass KkoJulerus 1O TpaxIaHCcKuMm Jnenam  BepxoBnoro Cypa
Poccuiickon denepanuuy He HallLIa OCHOBAHUM [Tl YIOBIETBOPEHUS HAJA30PHOM
xkanoosl mpencenarens XCK Ne 94 u ormeHbl CyAeOHBIX MMOCTaHOBJICHUH,
COCTOSIBILIUXCS TIO IAHHOMY JIETTy.

Pazpemas neno mo cyumecTBy, palOHHBIA CyJ HCXOAWI U3 TOrO, YTO B
pe3ysbTaTe HEKayeCTBEHHOI'O BBINOJHEHHUS CTPOMUTEIBHBIX pabOT B KBapTHpeE
UCTIA BO3HUKJIM HEJOCTAaTKH U OOSI3aHHOCTh IO BO3MEUICHHIO CTOUMOCTH
BOCCTAHOBUTEJIIBHOIO  PEMOHTa B  COOTBETCTBUM C  JOTOBOPOM 00
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WHBECTUPOBAHUU CTPOUTENbCTBA, 3akiaroueHHbIM Mexay b. u JKCK Ne 94,
nexut Ha JKCK Ne 94,

Takum oOpa3oM, cya MpPaBOMEPHO BO3JOXKWI OOSI3aHHOCTH IO
BO3MEUIEHUIO CTOMMOCTH BOCCTAHOBUTEIBHOTO peMOHTa Ha oTBeTunka — KCK
Ne 94, kak Ha CTOpPOHY JOrOBOpa, HCIOJHMBIIYIO CBOM 0O0S3aTENbCTBA I1O
JIOTOBOPY HEHAJIEKAIIIM 00pa3oM.

CynebHoii koyerel mo rpaxigaHckum jenam Bepxosnoro Cypaa
Poccuiickoit deaepariny ObUT OTKIIOHEH COJACPKABIIUINCSA B HAI30PHOM Kajobe
npeacenatenss KCK Ne94 noBom o0 TOM, YTO OTBETYHMK SIBISICTCS
MOTPEOUTENHCKUM KOOTIEPATUBOM, OCYIIECTBISIONIMM CTPOUTEIHCTBO TOJIBKO 3a
CYET MACBBIX M HMHBECTULHOHHBIX B3HOCOB €ro0 YJIEHOB M HWHBECTOPOB IO
(haKTHYeCKOW CTOMMOCTH KBapTHUP 0O€3 W3BJICUYCHHS NMPHUOBLIN, W B3BICKAHUE
yOBITKOB B TMOJIb3y HCTIAa MOXET OBITh MPOMU3BEACHO TOJBKO 3a CUeT
JIOTIOJIHUTENILHBIX MaeBbIX B3HOCOB WieHOB JKCK Ne 94, B Tom unciie camoro b.

[Ipu stom CyneOHas KoJUlerusi MO TpaXJAAaHCKUM JejiaM BepXxoBHOTO
Cyna Poccuiickoit ®@enepanuu MpuHsjia BO BHUMaHHUE, YTO OOSI3aHHOCTH IO
HaJUIeKAIEMY HUCIIOIHEHHUIO T00OPOBOJIBHO MPUHATHIX Ha ce0si 00s3aTEIbCTB HE
CTaBUTCA 3aKOHOM B 3aBHCHUMOCTh OT OPTraHU3AIMOHHO-TIPABOBOM (POPMBI
IOPUUYECKOTO Julla — J0obKHUKA. Kpome Toro, 7oroBop 00 MHBECTHPOBAHUHU
CTPOUTEILCTBA KBApTUPHI ObLT 3akitoueH b. g0 Berymienus B uieHbl JKCK
Ne 94,

Hapsny c¢ stum, nmo mHeHuto CyneOHOM KOJUIETMH MO TpakIaHCKUM
nenam BepxoBHoro Cyna Poccuiickont denepanyu, TakKKe HE MOKET CIYKUTh
OCHOBAaHHEM K OTMEHE COCTOSBIIMXCS CYACOHBIX TIOCTAHOBJICHHUU JOBOJ
3asBUTEJISI HAA30PHOM Kajao00bl O TOM, YTO COIJIACHO JIOTOBOPY CTPOUTEIHLHOIO
noapsiga, 3akmoueHHoMy Mexay JKCK Ne94 u OOO "FOuumonCrpoit",
00sI3aHHOCTh yCTpaHeHUs JAe(EeKTOB M HEJOCTATKOB BBITIOJIHEHHBIX pPadoT
BO3JIOkeHa Ha Ha3zBaHHOoe OOO, Kak Ha TEHEPAIBHOIO MOJAPSIYMKA KHIIOTO
komruiekca. JKCK Ne 94 He nuiieH BO3MOXHOCTH OOpaTUTHCS B CYJ C UCKOM K
OOO "FOHnoHCTtpoii" Ha OCHOBaHHH YKa3aHHOTO JOTOBOpA.

38. O0mee MMymeCTBO MHOTOKBAPTHPHOIO a0Ma (MHOT0 00beKTa
HEABMKMMOCTH) He MOKeT SIBJATHCH MpPeAMEeTOM J0roBopa y4acTusi B
J10JIEBOM CTPOUTEJILCTBE.

[Ipumep 1. CorymacHO HOroBOpY HMHBECTHPOBAHUS B PENAKIHMH OT S
nekadbpst 2003 ropa, 3aximroueHHOMY Mexay b. (uaBectop) u 3AO "Koncranra"
(3aKa34MK-3aCTPOMIIMK) B paMKax peaiu3allid WHBECTUIIMOHHOTO MPOEKTa IO
CTPOUTENILCTBY  KUJIMIIHO-aMUHUCTPATUBHOTO KOMIUIEKCA C TOA3EMHOM
aBTOCTOSIHKOM, W JIOMOJIHUTEILHOMY COIVIAIICHUIO K JIAaHHOMY JIOTOBOPY
WHBECTOp 00s13aJici MHBECTHUPOBATh HEOOXOJMMBIE CpEACTBA, a 3aKa34yuK-
3aCTPOMUIIUK — M0 OKOHYAHUU CTPOUTENIbCTBA MPEAOCTABUTH MHBECTOPY OO
HEJIB>KMMOTO HMYILECTBA B YCTAHOBJIEHHOM JOTOBOPOM H COTJIALIEHHUEM
pasMepe JKWJIOM W HEXKWIOW IUIOMIAAW, BKJIIOYAs IUIOMIAAN II0J3€MHOM
aBTOCTOSIHKM W TEXHUYECKOro dtaxka. [IpuyoxkeHuem K  JOTOBOPY
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WHBECTUPOBAHUSA U JIOTIOJTHEHUEM K MPUIIOKEHUIO YTBEPK/ICH MEPEUEHb JKUIIOTO
M HEXWIOr0 HEJIBIXKUMOTO HMMYIIECTBA, MOJJEKAIIEro Nepeaaye B
COOCTBEHHOCTb HUHBECTOPY b.

BnocnenctBun b. mepenansl M 32 HUM  3apETMCTPUPOBAHO  IPABO
COOCTBEHHOCTH Ha HEXWIbIE MOMENIEHUs 1-ro Kopiyca MOJ3eMHOr0 3Taxka
KUJIMIIHO-aIMUHACTPATUBHOTO KOMIUIEKCA: TEXHUYECKHE TIIOMEIICHUS —
BOJIOMEPHBIH y3€ell, HACOCHBIE, KOPUAOP U TaMOyp.

Pemiennem XaMOBHHUYECKOTO pallOHHOTO cyAa ropoga MOCKBBI 1O
tpeboBanmio P., C. T. u I'., sBisronuxcsi COOCTBEHHUKAMH KWJIBIX TTOMEIICHUIMI
B YKa3aHHOM MHOTOKBapTUPHOM JIOME, NIPU3HAHBI HEJACHUCTBUTEIbHBIMU B CUITY
HAYTOKHOCTH  JOTOBOP  HMHBECTUPOBAHUS B  YKa3aHHOW  peAakiivH,
JIOTIOJITHUTENIBHOE COTJIAIICHUE K HEMY M JIONOJHEHUE K NPWIOKEHUIO K
JIOTOBOPY MHBECTHUPOBAHUS B YACTH MPEIOCTABICHUS b. HEKUIBIX TOMEIIICHUIA.

[Ipu BbIHECEHMM pELICHUS CYJl UCXOJUI U3 TOTO, YTO CIIOPHBIC HEKUIIbIE
MOMEIIECHUSI OTHOCSTCS K TEXHUYECKUM TIOMEIICHUSIM M SIBISIOTCS OOIIUM
MMYIIECTBOM MHOTI'OKBAPTUPHOI'O JOMa, B CBSI3U C YEM PETUCTPALUS HA UMSA
OTBETYMKA IpaBa COOCTBEHHOCTH Ha CIIOPHOE HMMYIIECTBO HapyIlaeT IpaBa
COOCTBEHHHKOB JKWJIBIX TMOMEIICHH B MHOTOKBAPTUPHOM >KWJIOM JIOME, U
pykoBoacTBoBaics ctatbamu 167, 168 I'K PO.

OnpenenenueM  cyneOHOM  KOJUIETHM MO  TPAKJAHCKUM  JiejaM
MOCKOBCKOI0 rOpOJICKOr0 CyJla PELICHHUE CyJa MEPBOM MHCTAHIMU OCTABIIEHO
0€3 U3MEHEHUS.

CynebHast kojuierusi 1O TrpaxjaaHckuMm jaenam  BepxosHoro Cyna
Poccuiickoit denepanrivi, OTMEHUB BBIHECEHHBIE CYJI€OHBIC MOCTAHOBJICHUS U
HamnpaBUB JEJIO0 HAa HOBOE PACCMOTPEHHE B CyJl TMEPBOM HHCTAHIWH,
MOATBEPAWIIA MPAaBWIBHOCTHh BBIBOAA PANMOHHOIO CyJa O TOM, 4YTO JOTOBOP
WHBECTUPOBAHUS B YACTH Mepe/ladd B COOCTBEHHOCTh HEXHJIBIX MOMEILCHHM,
KOTOpbI€ OTHECEHbl 3aKOHOM K OOIIEeMy HWMYIIECTBY JIOMa, SIBJISIETCA
HUYTOKHBIM.

Cratbs 8 3akona Poccuiickoit @enepanuu ot 24 nexabps 1992 roxa
Ne 4218-1 "O6 ocHoBax ¢enepalbHON KUTUIITHONW TMOJUTUKH'", TEHCTBOBABIIIETO
Ha  MOMEHT  3aKJIOUYCHHMS  Ha3BaHHOTO  JOTOBOpa  WHBECTUPOBAHUS,
npeaycMarpuBaia, 4YTO OOIMM HMMYIIECTBOM KOHJIOMUHUYMA (€IUHOTO
KOMITJIEKCA HEJBHKUMOTO HMYIIECTBA) SBISIOTCS TMpeAHa3HAYCHHBIC IS
o0ciy>kuBaHusl 00Jiee OJIHOTO JIOMOBJIAJIETblIa MEXKKBAPTUPHBIC JIECTHUYHbIC
KJIETKH, JICCTHULIBI; JUMTHI, TU(TOBBICE W WHBIC IMAXThI; KOPUAOPHI, KPHIIIH,
TEXHUYECKUE HTAXU W TMOJBaJbl; OrPaXKJAIOIIME HECYIIUE W HEHECYIIHNE
KOHCTPYKIIMU; MEXAHUYECKOE, JJIEKTPUUYECKOE, CAHTEXHUYECKOE U HHOE
o0opyioBaHuE, HaXOJdIleecs 3a NpeaesiaMd WIM BHYTPU TOMEUICHUM U
npeaHa3HaueHHoe  Juisl  oOciykuBaHUsi  0Qojiee  OJHOrO  TOMEIIEHUS,
MPUJIETalOIMEe 3eMEIbHBIE YYACTKU B YCTAHOBJIEHHBIX I'PAHUIIAX C 3JIEMEHTaMHU
O3€JICHeHHUSI U OJaroyCTpOWCTBa, a TaKKe MHBIE OOBEKTHI, MpeAHA3HAYCHHBIC
Ui OOCIYy)KMBaHUS  €JUHOTO  KOMIUIEKCAa  HEJBIKMMOTO  HMMYIIECTBA
KOHJJOMUHHYMa | JIJI €T0 MCIOJIb30BaHUs (4acTh TMepBasi); o0iiee UMYIIeCTBO
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KOHJJOMUHUYMAa HAaXOJUTCS B OOIIEH J0JIeBOM COOCTBEHHOCTH JIOMOBIIA/ICIIHIICB
U HE TMOJUIEKHUT OTUYXKACHUIO OTIENbHO OT TMpaBa COOCTBEHHOCTH
JIOMOBJIAJICIBIIEB HA TOMEIIIEHUS] KOHIOMUHUYMA (4acTb BTOpasi).

B cootBerctBun co crarbeit 289 I'K PD coOCTBEeHHUKY KBapTHUpHI B
MHOTOKBapTUPHOM JIOME HapsiAy C NpUHAAJIEKAINIMM €My TIOMEIICHHUEM,
3aHMMAaEeMbIM MO/ KBapTUPY, MPUHAJJICKUT TAKKe J0JIS B MPaBe COOCTBEHHOCTH
Ha o0I11ee UMYIIECTBO JAoMa (cTaThs 290).

Cornacao myHkty 1 cratbu 290 'K P® coOGcTBeHHHMKaM KBapTUp B
MHOTOKBApTHPHOM  JIOME€ TMpUHAAJIEKAT Ha TMpaBe OOmIeH  J0JeBOi
COOCTBEHHOCTH OOIME TOMENIEHUS JOMa, HECylIHe KOHCTPYKUUU J0Ma,
MEXaHUIECKOE, DIIEKTPUIECKOE, CAHUTAPHO-TEXHUIECKOE 1 MTHOE 000PYI0BAHHE
3a TpefenaMu WIA BHYTPH KBapTHPHI, OOCTyXuBampIiee Oonee OTHOM
KBapTHUPHI.

CornacHo MOJOXXEHUSIM BBILICTIPUBEACHHBIX MPABOBBIX HOPM Tpak/iaHe,
npuoOpeTasi MpaBo COOCTBEHHOCTH Ha KBAPTHUPHI B MHOTOKBAPTUPHOM JOME, B
CWJIy 3aKOHA CTAHOBATCS COOCTBEHHHMKAMH OOIIEr0 MMYIIECTBA TOTO JOMa B
JIOJIX, MPOTOPIMOHAIBHBIX OOIeH TUIONMIAd NPUHAJISKAIIUX UM Ha TMpaBe
COOCTBEHHOCTH KHUJIBIX TIOMEIIEHUH.

CrnenoBaTenbHO, MPaBO COOCTBEHHOCTH Ha oOOIIee MMYIIECTBO B
MHOTOKBapTUPHOM JIOME HE MOXET OBbITh MNPU3HAHO 3a OJIHUM JIUIIOM,
MOCKOJIbKY TE€M caMbiM OyayT HapylIeHbl IEePEYUCIICHHbIC BBHIIIE IpaBa
COOCTBEHHUKOB HUJIbIX IOMEILICHUI B ’TOM JIOME.

B cBsizu ¢ 3TUM mepenadya B COOCTBEHHOCTh JIMIY (MHBECTOPY) IpaBa
COOCTBEHHOCTH HA HEXWIbIE TMOMEIICHUS MHOTOKBAPTUPHOTO  JIOMA,
SBJISIIOIIMECS OOIIUM HMMYIIIECTBOM, HE MOXET SIBIATHCS YCIOBHUEM JOTOBOpa
WHBECTUPOBAHUS CTPOUTEIHCTBA MHOTOKBAPTUPHOIO JOMa, TaK KaK OHO HE
COOTBETCTBYET TPEOOBAaHMIM 3aKOHA U BJICUET HApYILICHHUE MPaB COOCTBEHHUKOB
PACIIOJIOKEHHBIX B HEM JKHWJIBIX TTIOMEIICHUH.

ITpumep 2. Mexnay 3actpoumukoM OOO '"XunumiHas uHUIMATHBA" U
uuBecropamu M.H.U. u M.JI.T". 1 ¢epans 2005 rona 3axiroueHbl aHAIOTUYHBIC
JIOTOBOPHl 00  WMHBECTHUPOBAHUU  CTPOUTENIBCTBA  MMOA3EMHO-HAA3EMHOMN
aBTOCTOSIHKM, [0 YCJIOBHUSIM KOTOPBIX HWHBECTOPbl MNPUHUMAJIU Y4YacTHUE B
WHBECTUPOBAHUU  CTPOUTENBCTBA  IOJI3EMHO-HAJ3€MHON  aBTOCTOSIHKM  C
MOMEIICHUSIMHU OOIIECTBEHHOTO Ha3HAUYCHMS, a 3aCTPOUIIUK 00s3aICs TepeaaTh
MHBECTOpPaM rapaku Mociie BBOAa B dKCIuTyaranuio. ['apaxu nepenanst M.H. .
u M.JI.I'.; mpaBO COOCTBEHHOCTH Ha HHMX 3apPErMCTPUPOBAHO B YCTAHOBJICHHOM
MOPSIKE.

00O "Xunumnas naumatuea’ Takxke 1 ¢espans 2005 roma 3akiaoyueH
noroop ¢ OOO "CrpoutenbHas HWHUIMATUBA' 00 HWHBECTHPOBAHUU
CTPOUTENILCTBA, MPEAMETOM KOTOPOTO SIBJSUIOCH y4acTHE B CTPOUTEIIHCTBE
00BeKTa OOIIECTBEHHOTO HA3HAYEHUS B aBTOCTOSHKE. YKa3aHHOE B JOTOBOPE
noacobnoe momemienue (H-2) mepemano OOO "Xumuminas wHANMaTHBa'; 3a
HUM TaK>K€ 3apEeTUCTPUPOBAHO MPABO COOCTBEHHOCTH HA ITO IMOMEIIECHUE.

10 despans 2005 roma mexay OOO "XKunumnas wHUmatuBa" u b.
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3aKJIFOYEHBI JIOTOBOPHI 00 WHBECTUPOBAHWHM TIOCICTHUM CTPOHTEIHCTBA
aBTOCTOSIHKH, MPEIAMETOM KOTOPBIX SIBISUIOCH Y4YacTUE€ B CTPOUTEILCTBE
BCTPOCHHBIX MOACOOHBIX nomenieHut H-4 u H-5, pacnosnoskeHHbIX Ha TIepBOM
dTaX€ AaBTOCTOSHKW. Ha3BaHHble TmOMelleHHs mnepeaansl b.; 3a  HuM
3apEruCTPUPOBAHO MPABO COOCTBEHHOCTH HA ATH TTOMEILICHUS.

Pemennem HHpycTpuaibHOro paMoOHHOTO cyaa Tropoaa baphayna,
OCTaBJICHHBIM 0€3 M3MEHEHMs aMeUIAIMOHHBIM ONpelelieHueM CyAeOHOon
KOJUIETUM MO TPAXKIAHCKUM Jejiam AnTaiickoro kpaesoro cyaa, M.H.U. u
M.JI.T'. oTkazaHO B YJIOBJIETBOPEHHH HCKOBBIX TpPEOOBAaHUN O MPU3HAHUH
HEJeUCTBUTENRLHON mepenaun b. mnoacoOHbix mnomemennit H-4 u  H-5,
PACIIOJIOKEHHBIX B 3JJaHUU ABTOCTOSIHKH, MPU3HAHUM OTCYTCTBYIOIIMM IpaBa
coOCTBEeHHOCTH b. Ha yka3zaHHbIE MOMELIEHUs, IPU3HAHUU HENCHCTBUTEIbHON
nepemaun OO0  "CrpourenpHas  wHHIMATHBA'  momemeHnus  H-2,
pPACIOJIOKEHHOTO B YKa3aHHOM 3/IaHUW, B 4YacTH IMEpPeJayd MOMEIICHUS
AIEKTPOLUIUTOBOM, MPHU3HAHWU OTCYTCTBYIOUIMM MpaBa codctBeHHOCTH OO0
"YKunuuinas vHUIIMATUBA" HA TIOMEIIIEHUE JICKTPOIIUTOBOM, PACTIONOKEHHOHN B
nomemienn  H-2, mnpusHaHuM 3a HCTHAMM TIpaBa oOOIIEH HEIeTUMOi
cobctBeHHocTH Ha mnomenieHus H-4, H-5 u momemeHue 3JI€KTPOIIMTOBOM,
pacIoI0KEHHBIE B 3/IaHUU aBTOCTOSHKHU.

Otka3biBass B yjaoBieTBopeHuM 3asaBieHHpix MHMUW. u MJ/T.
TpeOOBaHM, Cy/IcOHbIC MHCTAHIIMM UCXOAWIIN, B YACTHOCTH, U3 TOTO, YTO MIPABO
cooctBeHHoctu 'y OOO "CrpoutenbHasi uHULNMaTHBA' W b. BO3HUKIO Ha
OCHOBAHUU JIOTOBOPOB MHBECTUPOBAHUS CTPOUTEIBCTBA ABTOCTOSHKH, CaMU T10
cebe aKkThl O Mepeaaye MOMEIICHUN ClIeIKaMu HE SIBJISIIOTCS U OCHOBaHUM st
MIPU3HAHUS UX HEJEHCTBUTEILHBIMU HE UMEETCS.

CynebHast kojuterusi 1O TpaxjgaHckuMm jAenam  BepxoBHoro Cyna
Poccuiickoii @eaepannn OTMEHUIA Cy/1eOHbIE OCTAHOBIEHUS, HAIIPaBUB JIEJI0
Ha HOBO€ PAacCMOTPEHHWE B CyI TNE€PBOM HHCTAaHIMHU, MO CICAYIOIUM
OCHOBAHUSIM.

OtHomieHust cOOCTBEHHHKOB TOMEIIEHUH, PACIONIOKEHHBIX B HEXUIOM
3JJaHUU, TIO TIOBOJY OOIIET0 MMYIECTBA B TaKOM 3JaHUM 3aKOHOM MPSMO HE
YpETyJIUPOBAHBI.

B coorBercTBuM ¢ myHkToMm | crathu 6 'K P® B Takom ciydae JOIKHO
MPUMEHSTBCA TPAXKIAHCKOE 3aKOHOJATENIbCTBO, PETYIUPYIOUIEE CXOAHBIC
OTHOIIICHMS (aHAJOTHUsl 3aKOHA), a HUMEHHO — HOpMBI ctated 289, 290
HazBaHHOro Kojekca, perynupyronme OTHOIIEHNS COOCTBEHHUKOB MTOMEILCHUIM
B MHOTOKBapTUPHOM JIOM€, BO3HUKAIOIIIUE 11O TTOBOY OOIIEro UMYIIECTBa.

CoOCTBEHHUKY KBapTUpPhl B MHOTOKBAPTUPHOM JIOME Hapsay ¢
NpUHAJISKAIUM €My  [OMEIICHHEM, 3aHUMaeMblM TOJ  KBapTUPY,
MPUHAJJICKUT TAKkKe J10JIs B MpaBe COOCTBEHHOCTH Ha 00IIIee UMYIIIECTBO JOMa
(cratbst 289 T'K P®). CoOGcTBeHHHKaM KBapTHP B MHOTOKBAPTUPHOM JOME
MPUHAAJICKAT HA TIpaBe OOIICH JOJEBOM COOCTBEHHOCTH OOIIHME TOMEIICHHUS
JIOMa, HECYIIME KOHCTPYKIMU JOMa, MEXAHUYECKOEe, DJIECKTPUYECKOE,
CaHUTAPHO-TEXHUYECKOE M HMHOE O0OpYyIOBAaHME 3a TpeleiiaMd WIH BHYTPH
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KBapTUPBI, OOCIyXuBatomiee Oosiee oaHOM KBapTUphl (myHKT 1 cratbu 290 'K
P®).

Takum 00pa3oMm, B CHIIy aHAJIOTMHM 3aKOHA COOCTBEHHHKY OTIEIBHOTO
HEXHUJIOTO MTOMEIICHHS B 3/IaHUM BO BCEX CIydasX TakyKe MPUHAIICKHUT JI0JIS B
npaBe 001Iel cCOOCTBEHHOCTH Ha o0l1iiee UMyIIecTBO 31anus. [Ipu 3Tom mpaBo
oOmielt J0J1IeBOM  COOCTBEHHOCTH Ha OOIIee UMYIIECTBO MPUHAJJICKUT
COOCTBEHHHKAM MOMEIICHUI B 3JaHUM B CUJTy 3aKOHA BHE 3aBUCHUMOCTHU OT €0
peructpauuu B EQuHOM TrocyJapCTBEHHOM peecTpe MpaB Ha HEIBUKUMOE
UMYILECTBO U CAEIOK C HUM.

B cootBercTBuu co crarbeit 304 'K PD cobcTBeHHUK MOXKET TpeOOBATh
yCTpaHEHHs BCAKUX HAPYIIEHUH €ro mpaBa, XOTS Obl 3TH HApYILICHUS HE OBLIH
COEJIMHEHBI C JINIIEHUEM BIIAJCHUS.

B cnydae, ecnu cOOCTBEHHHKH HEXWJIBIX TOMEUICHUH B 3aHUH B CHITY
3aKOHA BJAACIOT OOIIMM HMMYIIECTBOM, OJHAKO IPaBO HHAWBUAYAIbHOU
cOOCTBEHHOCTH Ha obulee umyiectBo 3apeructpupoBaHo B EI'PII 3a onnum
JUIIOM, COOCTBEHHUKH TIOMEIICHUM B JaHHOM 3JaHUM BIIpaBe TPeOOBATH
NpU3HaHUA 3a CcOoOOM mpaBa oOIIe J0JieBOM COOCTBEHHOCTH Ha oO1iee
umyiecTBo. Takoe TpeOOBaHME IOJKHO paccMaTpUBATBHCS KaK aHAJTOTUYHOE
TpeOOBaHMIO COOCTBEHHMKA 00 yCTpAaHEHUHU BCSKUX HApYIIEHUW €ro mpasa, HE
COCJIMHEHHBIX C JIMIIEHWEM BJIAJICHUSA, MPU ATOM HapylleHUE MpaBa oOIIen
JI0JIEBO1 COOCTBEHHOCTH COOCTBEHHHMKOB INOMEIIEHUI Ha oOllee HMYIIECTBO
3/JaHUS 3aKJI0YAeTCsd B HAIMYMU U COXPAHEHHUM 3amucu 00 HWHIMBHIYyaJlbHOM
npaBe COOCTBEHHOCTU OTBETYMKOB HA 3TO UMYILECTBO.

3asBi€HHbIE HCTUAMU TpeOOBaHMS O TPHU3HAHMK TIpaBa oOwIel
COOCTBEHHOCTH HAaIpaBJ€Hbl MMEHHO Ha YCTPaHEHUE TAKOTO HapyLIEHUS HUX
npaB IyTEM OCIAPUBAHMS 3apETMCTPUPOBAHHOIO IpaBa Ha HEABUKUMOE
MMYILIECTBO, MPABO WHIAMBUIYAIbHOM COOCTBEHHOCTH HAa KOTOPOE HE MOTJIO
BO3HHMKHYTh B CHIIy 3aKOHA.

B nynkre 52 nocrtanosnenusi [Inmenyma BepxoBHoro Cyna Poccuiickoi
@Oenepanun u [lnenyma Beiciiero ApOutpaknoro Cyaa Poccuiickoi
®deneparun ot 29 ampens 2010 roma Ne 10/22 "O HekoTOphIX BOMpocax,
BO3HUKAIOIIMX B CyA€OHOM MpakTHUKE MPU Pa3peleHUH CIIOPOB, CBSI3aHHBIX C
3allMTON TpaBa COOCTBEHHOCTH W JPYTHX BEIIHBIX MpaB’ pa3bsICHEHO, YTO B
ciaydasix, korga 3anuchk B EI'PII Hapymraer mpaBo ucrTma, KOTOpoe HE MOXKET
ObITh 3alMIIEHO MYTEeM IMPU3HAHMS MpaBa WM UCTPEOOBAaHUS MMYIIECTBA U3
Yy>KOr0 HE3aKOHHOTO BJIAJICHUS, OCHapUBaHUE 3apErMCTPUPOBAHHOTO MpaBa
MOKET OBITh OCYIIECTBJICHO MYTEM NPEIbSBICHUS UCKA O NMPHU3HAHWUU MpaBa
OTCYTCTBYIOLIUM.

VYkazaHHble O0OCTOSATENBCTBA HE OBUIM YYTEHBI CyJaMU TIEpBOM U
aneJUILIMOHHOM WHCTAHLMM, B TOM 4YHUCJE TMpPU pPEHIeHHWH BOIpoca O
MPUMEHEHUU K TPEOOBAHUSIM HCTIIOB CPOKA MCKOBOW JJABHOCTH.

39. Bo3BeaeHue AaHTEHHO-MAUYTOBOIO0 COOPYKEHHUSI HA KPOBJe
MHOTOKBAPTHPHOI0 JI0Ma OJHHUM M3 COOCTBEHHHKOB 0OINEro UMYIIECTBA
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TAKOr0 J0Ma BO3MO:KHO TP JOCTHKEHHUM COTJIAIIEHUSI CO BCEeMH
YYACTHHKAMM [10JIEBOH COOCTBEHHOCTH W COOJIIOJEHUM CAHUTAPHO-
IMUAECMHUOJOTHMYECKMX TMPAaBWJI W HOPMATHBOB, MNPHMEHSieMbIX MpH
BO3B€JIeHNH 00HLEKTOB MMOI00HOI0 THIIA.

B., COOCTBEHHHMK KHWJIOrO TIOMEIICHHS B MHOTOKBAPTUPHOM JIOME,
oOpatuiics B CyJl C UICKOM K OTKPBITOMY aKIIMOHEpHOMY o01iecTBy "FOrparen"
(OAO "HOrparen") o0 ycTpaHEHHWM HApyIICHUW IIpaBa, HE CBSA3AHHOTO C
JUIICHUEM BJIaJIeHMs, YKa3aB, YTO COOCTBEHHUKOM HEXXHIIOTO IMOMEIIECHUS JJoMa
(OAO "HOrparen") B KOMMEpPUYECKUX IEISIX Ha KPOBJIE MHOTOKBAPTUPHOIO
YKUJIOrO0 JJOMa YCTaHOBJIEHO TEJIEKOMMYHHUKAIMOHHOE O00OpYJOBaHUE AHTEHHO-
MauyTOBBIX YCTPOMCTB CTaHIMHU CBSI3M O€3 TMOJYy4YEHHS COTJlacusi Ha 3TO
COOCTBEHHHMKOB KBapTUp J0Ma, 4eM, 0 MHEHHUIO B., HapyIlIeHo ero mpaBo Kak
COOCTBEHHHMKA KBapTHpPbl B TOM K€ JIOME Ha PacHopsyKEHUE J0JIed B 0OIien
COOCTBEHHOCTH Ha 001Iee UMYILIECTBO.

Pemennem  Hgaranckoro ropoackoro cyga — XaHTbl-MaHCHUKACKOTO
aBToHOMHOro okpyra — IOrper Ha OAO "HOrpaten" BoznoxkeHa 00S3aHHOCTD
OCYIIECTBUTh CHOC aHTEHH NPHEMHO-TIEpEaaloniero o0oOpyAOBaHUS CBSI3H,
AHTEHHO-MAaYTOBOI'O  YCTPOMCTBA €  OTTSDKKAMH, METaJUIOKOHCTPYKIIHH,
pa3MEIICHHBIX Ha KpOBJIE TOIbE3/la M MAIIUHHOTO OTAeNeHus JudTa
YKa3aHHOTO JI0Ma, MOCKOJBKY Tpu crpoutenbetBe obopynoBanus KCKIIT B
COCTaB€ CIIyTHUKOBOM mpueMHo-Tiepenaromien craniuu [Orpa-IIM  u
TEJIEKOMMYHUKAITMOHHOTO 000pyA0BaHUs HE ObLIM COOJIIOJCHBI MpaBa TPEThUX
JUIl — COOCTBEHHUKOB MOMENIEHUN B MHOTOKBapTHUPHOM >KUJIOM JOME, B TOM
YHUCJIE UCTILA.

Cyn nipuien K BRIBOAY O TOM, YTO OTBETYMKOM B HAPYIICHUE MOJIOKEHUN
nyHkTa 1 crateu 246 I'K PO u wactu 2 crateu 36 KK P® o yctaHOBKHM Ha
KPBIIIIE MHOTOKBApPTUPHOTO >KHJIOTO JOMa aHTEHHO-MAuTOBOT'O COOPY)KEHUS HE
OBLJIO TOJIYYEHO COIJIache COOCTBEHHUKOB MOMEIIECHHI, B TOM YHCJE HCTUA.
CyaoMm Takxe OBLJIO YYTEHO, YTO pa3pelieHue Ha CTPOUTEIHCTBO CIIOPHOTO
00BEKTa UMEJIO Pa3pEIINTENIbHBIN XapaKkTep NPy YCIOBUHU TMOMYyUYEHUS COTIIACHUs
COOCTBEHHHKOB MHOTOKBAPTUPHOTO JIOMa U TMPEIOCTABICHUS MOJOKUTEITHHBIX
3aKJIOYEHHII  OpraHoB  rocyJapcTBeHHoro  Hagzopa. Opnako  LlenTp
['occansnuanan3zopa ropojga Hsranu He gan 3akilOYEHUST O COOTBETCTBHUH
Canllun pa3MelieHHs CHOYTHHUKOBOW MPUEMHO-TIEPENAIONICH CTaHIIMM B
KBapTHUpE YKa3aHHOTO JIOMa.

ATNEIISAIMOHHBIM OTpeeIeHUEeM CyIeOHON KOJUJIETHU M0 TPaKIaHCKUM
nenaM cyna XaHTbl-MaHCHUHCKOro aBTOHOMHOTO oOkpyra — IOrpsl pemenue
Hsranckoro ropojackoro cyja OTMEHEHO M MPUHATO HOBOE pelleHrne 00 0TKaze
B YJOBJIETBOPEHUH MCKOBBIX TpeOoBanuil. [lpm 3TOM cyneOHas KoJuierus
yKazaja, 4To KaK UCTell, TaK ¥ OTBETYUK 00JIaJal0T paBHBIMU MPaBaMU BJIA/ICTh,
MOJIb30BAaThCS U PACTIOPSKATHCS KPOBJIEH J0Ma JIMYHO U COBMECTHO C JPYTUMHU
COOCTBCHHMKAMH TIOMEIICHUM JaHHOTO J0Ma, pa3pelieHHe CIIOPOB MEXTY
COCOOCTBEHHHMKAMHU OOIIET0 WMYIIECTBAa B MHOTOKBApPTUPHOM JoMe 00
WCITOJIb30BAaHUU OOIIETO MMYIECTBA K KOMIIETEHIIMA OOIIEro coOpaHUsl He
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OTHOCHUTCS, UCTIIOM M30paH HEeHAIJIEKAIINA CTIOCO0 3aIIUTH CBOETO TIPaBa.

CynebHas koJjulerus 1O TpaxJIaHCKuM Jenam  BepxoBHoro Cypa
Poccuiickoit denepanii OTMEHHIIA ameUISIIMOHHOE OIpeseeHrue cyaeOHon
KOJUIETMM MO TPa)XXAaHCKUM JenaMm cyna XaHTbl-MaHCUHCKOTO aBTOHOMHOIO
okpyra — FOrpsl u nepegana A€o Ha HOBOE alEJUIALIMOHHOTO PACCMOTPEHHUE B
CyIeOHYI0 KOJUIETHIO MO TpakJIaHCKUM JeiaM cyaa XaHTbl-MaHCHHCKOTO
aBTOHOMHOT0 OKpyra — FOrpsL.

Hcriiom n3bpan crnocoO 3amuThl CBOETO MpaBa MyTeM 00pallieHus B CyJI €
UCKOM 00 YCTpaHEHUHU HapylIEeHUW MpaBa COOCTBEHHOCTHU, HE CBSI3aHHBIX C
JIMILICHUEM BJIAJCHHUS.

B cuny crateu 304 'K PO coGcTBeHHHK MOXKET TpeOOBaTh yCTpaHEHHS
BCSKUX HapYIIEHUH €ro TpaBa, XOTs Obl 3TH HAPYIICHUS M HE ObUTA COSTUHEHBI
C JIMIICHUEM BJIAJICHUA.

HUck 00 ycTpaHeHuMM HapyLICHWM MpaBa, HE CBSI3aHHBIX C JIMIICHUEM
BJIAJICHUS, TIOJIJICKUT YAOBIETBOPEHUIO B CIy4ae, €CIU UCTEI] TOKAXKET, YTO OH
SBJISETCSI COOCTBEHHHMKOM WJIM JIUIIOM, BJIQJCIONIMM HMYIIECTBOM TIO
OCHOBAHUIO, IPEAYCMOTPEHHOMY 3aKOHOM WJIA JIOTOBOPOM, U YTO ACHCTBUSIMU
OTBETYMKA, HE CBSI3aHHBIMU C JIMIICHUEM BIAJECHUSA, HAPYIIAETCA €ro IMpPaBo
COOCTBEHHOCTH WJIM 3aKOHHOE BiajieHue. JlaHHas mpaBoBas MO3UIMS U3JI0KEHA
B nocra”HoBieHuu Ilnmenyma BepxoBHoro Cynma Poccuiickoit ®@eneparuu u
[Inenyma Beicmiero ApOutpaxksHoro Cyna Poccuiickoit ®enepanuu ot 29
anpenss 2010 roma Ne 10/22 "O HEKOTOpBIX BOMNPOCaX, BO3HUKAIOIIUX B
CyeOHOM TpaKTUKE MPU pa3pelIeHUH CIOPOB, CBSI3aHHBIX C 3AIIMTONW IpaBa
COOCTBEHHOCTH U APYTUX BELIHBIX paB".

B. sBnseTcss cOOCTBEHHUKOM >KWJIOTO MOMEIIEHUS B MHOTOKBApTUPHOM
nome, 1 emy B cuity ctatbu 36 KK PO npuHaaiexuT Ha npaBe 00111ei 10JIeBOi
COOCTBEHHOCTHU 00IIe€ UMYIIIECTBO B MHOTOKBAPTUPHOM JOME, UCIIOJIH30BAHHOE
OTBETUMKOM Uil CBOMX HYXxJ. I[lockonpky B. momaram, 4to BO3BEIEHUEM
AHTEHHO-MAa4YTOBOI'O COOPY’KEHHS Ha KPOBJIE JOMa HapyIIAIOTCA €ro mpaBa Kak
cocoOcTBeHHUKa 00mero umymiecta, CyaeOHas KOJJIETHs MO TPakITaHCKUM
nenam BepxoBHoro Cyaa Poccuiickoit @enepaliiu He COTJIaCUIach C BHIBOJOM
Cyla amneuISIIMOHHON WHCTAaHIIMKM 00 u30paHuM MCTIIOM HEHAJIeKAIIEro
crioco0a 3aluThl CBOETO MpaBa.

Brnanenne W mMoJib30BaHWE HMYILIECTBOM, HAaXOJSAIIMMCS B JOJIEBOU
COOCTBEHHOCTHU, OCYIIIECTBIISIOTCS TIO COIVIAIIEHUIO BCEX €€ YYACTHUKOB, a MPHU
HEJIOCTUKEHUU COTJIaCUsl — B TOPSAJKE, YCTAaHABJIMBAEMOM CyaOM (TyHKT 1
ctateu 247 'K PD).

[Tpu BO3BEIEHMN aHTEHHO-MA4YTOBOI'O COOpPYEHUs Ha Kposiye foma OAO
"FOrpaten" He ObUIO JOCTUTHYTO COTJIAIICHUE CO BCEMHM YYaCTHHUKAMU J0JEBOU
COOCTBEHHOCTHU Ha 00IIee UMYIIECTBO MHOTOKBapTHUPHOIO JIOMa, B CyJIeOHOM
MOPSIAKE JAaHHBIN BOIPOC TAK)KE paHEE HE pa3pelaics.

Takum 00pa3om, XOTs OTBETYMK U OOJAJACT PaBHBIMU C JAPYTHMHU
COOCTBEHHHKAaMHU TIPaBaMU BJIAJICTh, MOJB30BATHCA U PACIIOPSHKATHCS KPOBIIEH
JI0Ma, pear3alis JaHHOTO MpaBa 00yCIOBIIeHA HEOOXOIUMOCTHIO IOCTHKEHUS
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COTJIAIICHHUsS] MEXJy BCEMH YYaCTHHKaMHU JOJEBON coOCTBeHHOCTH. JlaHHOE
00CTOSITENHCTBO CY/IOM aIeJUSIIIAOHHON WHCTAHIIMA BO BHUMAHHE TPUHSTO HE
OBLIIO.

CynebHas kojutlerusi 1O TpakaaHckuMm jaenam  BepxoBHoro Cyna
Poccuiickoit @enepaluy TakKe HE COIIacCUiIach C JOBOJOM OTBETYHKA O TOM,
YTO BBHJY IPHUHAJICKHOCTH €MY CYIIECTBEHHOW J0JIM B OOIIEH J0JieBOM
COOCTBEHHOCTU OH MOT IT0JIb30BaThCs OOITUM UMYIIIECTBOM MHOTOKBAPTHPHOTO
JIOMa TI0 CBOEMY YCMOTPEHHUIO. 3aKOHOM YCTAHOBJIEH CHEIUAIBHBIN MOPSI0K
JUISL  OCYIIECTBJICHHMS COCOOCTBEHHHMKAMHU TMpaBa IOJb30BAaHUS  OOIIMM
MMYIIECTBOM MHOTOKBAapTHUPHOTO JIOMa, KOTOPHIM HE 3aBUCUT OT pa3Mepa
MpUHaJJIeKaNIel COOCTBEHHUKY JOJIH.

[Ipu paccMOTpeHMM HCKOB 00 YCTpaHEHMM HapylLIeHUH IpaBa, HeE
CBSI3aHHBIX C JIMIIIEHUEM BIAJICHUS, IMyTEM BO3BEJICHHUS OTBETYMKOM 3JIaHUS,
CTPOCHUS, COOPYKEHUS cyn yCTaHaBJINBAET dakt cOoOJIIOICHUSA
rpajioCTPOUTEIBHBIX M CTPOUTEIBHBIX HOPM W TPaBWI MPU CTPOUTEIHCTBE
COOTBETCTBYIOIIIETO OOBEKTA.

HecoOmronenrne, B TOM 4uciae HE3HAYUTEIBHOE, IPaJOCTPOUTEIBHBIX H
CTPOUTEIBbHBIX HOPM UM MpaBWJI MpPU CTPOUTEIIHLCTBE MOXKET SBJISATHCS
OCHOBAHUEM JUIsl YJOBJICTBOPEHUSI 3asBJICHHOTO HWCKa, €CIM TMpPH OTOM
HapyIIaeTcs IpaBo COOCTBEHHOCTH WJIM 3aKOHHOE BJIaJICHUE HCTIIA.

OTBETYMKOM B BO3PAKCHUSAX YKa3bIBACTCSA, YTO AaHTEHHO-MAuyTOBOE
COOpY)KEHHE Ha KpOBJE JKWJIOrO JoMa HEe SBISETCS  OOBEKTOM
rpajioCTPOUTENLCTBA U HE O0JaJaeT €ro npu3HaKaMu, B CBSI3U C YEM MpH
pa3pellieHHH BOIMpPOCa O MPAaBOMEPHOCTH YCTAHOBKHM JaHHOTIO YCTPOMCTBA
HopMbl [pK P® npumenenntro He mnomnexar. Mexny TeM Ha3BaHHOE
00CTOSATENLCTBO HE OCBOOOYKIAET OTBETYMKA OT HEOOXOAUMOCTU COOJIONCHUS
CaAaHUTAPHO-IMUJAEMUOJIOTUUECKUX TMPABWI U HOPMATUBOB, MPUMEHSIEMBIX IMPU
BO3BEJICHUU 00BEKTOB IMOJOOHOTO THUIIA.

Takum oOpa3om, ACUCTBUSMU OTBETYMKA MO Pa3MEHICHUIO HA KPBIIIE
MHOTOKBApPTHPHOTO JKWJIOTO JOMa aHTECHHO-MAyTOBOTO COOpY)XEHHUsS 0e3
COOJIIOICHUST BBIIICTIPUBECHHBIX TPEOOBAHUM 3aKOHOJATEIIHCTBA, a TaKkKe
MPOJOJDKAIONICHCA €ro JKCIUTyaTalluel HapylleHbl IMpaBa MCTIA Kak
cocOoOCTBEHHHKA OOIIEro MMYIIECTBA MHOTOKBAPTUPHOTO JIOMa, HAXOISAIIETOCs
B JIOJICBOM COOCTBEHHOCTH, YTO OBLJIO OCTaBJIeHO O€3 BHHUMaHHUS CYJIOM
arneJUIAIMOHHON MHCTAHIINU.

40. B cayuae, ecoiu AeHCTBUSIMH COOCTBEHHHKA 10 PACHOPSKECHUIO
cBOoeH Jo0Jieli COOCTBEHHOCTHM B 00med J10JeBOH COOCTBEHHOCTH
MHOTOKBAPTHPHOI0 3KMJIOTO J0MAa HAPYWIAIOTCH MNpaBa M OXpaHseMble
3aKOHOM MHTepechl IPYrUX cCOOCTBEHHUKOB JAHHOTO 10MA, 00SI3aHHOCTH 10
BO3MEIIECHUIO BpeAa, MPUYMHEHHOT0 B pe3yJbTaTe YKa3aHHBIX [JefCTBH,
PABHO KaK M 00S13aHHOCTH 110 BOCCTAHOBJICHHIO HAPYIICHHBIX NPaB APYIrux
COOCTBEHHHUKOB INOMENIEHMd B MHOIOKBAPTHPHOM KHJIOM J0Me,
B03JIaraeTcsi Ha 3TOro COOCTBEHHUKA.
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OOO "KynaprcrnopTroBapbl', KOTOpPOMY NPHUHAIJIEKUT Ha IpaBe
COOCTBEHHOCTU HEXKUJIO€ MOMEIICHHE B MHOTOKBAPTUPHOM JOME, U TPa)KJaHe
M.AIL, MJL®.,, MIO.M.,, M.B.B., JLT.A, CPM. M.PIIL, PJLB. —
COOCTBEHHMKH JKUJIBIX TIOMEIIEHUN B YKa3aHHOM JIOME, OOpaTHIIMCh C UCKOM K
OOO 'Tanaktuka", SBISIONIEMYCS COOCTBEHHHKOM HEXHUJIBIX IMOMEIICHUI B
MOJIBaJI€ ATOTO JA0Ma, 00 00s3aHUM MPEKPATUTH MPOU3BOJCTBO padOT MO BHIEMKE
IrpyHTa B TMOABAJIbHOM TOMEIICHUH, PACIOJIOKEHHOM TMOJ[ TMOMEIECHUSIMU
NPUCTPONRKH K MHOTOKBAPTUPHOMY JIOMY, U TIPUBECTH TEXHUUYECKOE COCTOSHHE
MOABAJbHBIX TOMEIIEHUH B COOTBETCTBUE CO CTPOUTEIbHBIMH HOPMaMH M
MpaBWJIaMH COTJIACHO 3aKJIIOYEHUIO KCIEPTA, & UMEHHO BOCCTAHOBUTH BBICOTY
nomenieHui He 6onee 1,80 m.

B oOocHoBanme wucka yKa3bIBajdW, YTO OTBETYMK BEIET B TOJBaJC
CTPOUTEIbHBIC Pa0OTHI, MPOU3BOAUT 3ariyOJiecHWEe W BBIBO3 TIECKA, KOTOPBIU
COTJIACHO TIPOEKTY SIBJISICTCSI HAMBIBHBIM TPYHTOM IPH CTPOUTEIBCTBE JOMA.
[Ipu BBIBO3€E IpyHTa OroJIAIOTCA (DYHIaMEHTHBIE OJIOKH, CBal U POCTBEPKHU, YTO
CO3/JIa€T Yrpo3y KU3HU KUTEJEH I0Ma WU MoceTUuTenel Marazuna. CcplUiaauch
Ha uccienoBanue, nposeaeHHoe OO0 "Pocakenept", KOTOPBIM yCTaHOBJIEHO,
YTO TMPOU3BEJCHHBIE 3EMJISIHbIE paldOThl MO YIUIYOJICHHIO YKa3aHHOTO
TEXHUYECKOTO TOAMNOJbA BIHSIIOT HAa TEXHUYECKOE COCTOSIHUE DJIEMEHTOB
HECYIIUX KOHCTPYKUMH 37aHUS B LEJIIOM, YIrpOXKalT MXWU3HU U 3J0POBBIO
IpaXK/IaH.

buiickuii ropoackon cyn AJNTaiCKOro Kpas OTKas3al B YJIOBJIECTBOPECHHUH
MCKa, TIOCKOJIbKY TIpUIIEI K BBIBOJY O HEMOPEACTABICHUU UCTIAMU
JIOKa3aTeIbCTB, CBUACTEILCTBYIOIIUX O TOM, YTO MMEHHO OTBETYMKOM OBbLIH
MPOU3BEACHB PEMOHTHBIE pPa0OTHI, CBS3aHHbIE C YrayOJieHWEM TpYyHTa,
MPUBEIINE K OroJIeHUI0 (yHIAMEHTA KUJIOTO JIOMa U YBEJIUYEHUIO BBICOTHI
nogBanbHOro nomemenuss ¢ 1,80 mo 2,50 m. Jlo Bo3HukHOBeHuss y OOO
"TanmakTuka" nmpaBa COOCTBEHHOCTH yKa3aHHbIE 00BEKTHI YK€ UCIOIb30BAIUCH B
KauecTBE HEXWIBbIX T[OMENICHUH, ObUIM TPUOOPETEHBl OOIIECTBOM B
CYILIECTBYIOIIEM KO BPEMEHU PACCMOTPEHUs Jiella COCTOSHUHM, U UX BBICOTA
coctaBisuia ot 2,50 mo 2,80 M.

Kpowme toro, cynom Ha ocHoBanuu 4actu 1 ctateu 36, ctateu 39 KK PO,
cratbu 290 TK P®, IlpaBun coxepkanuss 00Omero wuMmyiiecTBa B
MHOTOKBAPTUPHOM  JKWJIOM  JIOM€,  YTBEPXKAEHHBIX  IOCTAaHOBJIECHUEM
[IpaButenscTBa Poccmiickoit ®deaepammu ot 13 aBrycta 2006 roma Ne 491,
cAeilaH BBIBOJ O TOM, 4YTO OOS3aHHOCTh MPUBEIACHUS CTPOUTEIBHBIX
KOHCTPYKIIMH MHOTOKBAPTUPHOTI'O KUJIOTO JOMa B COCTOSIHUE, KOTOPOE He OyieT
BIIMATh Ha YXYAIICHUE TEXHUYECKOrO0 COCTOSHHUS JOoMa, 3aKOHOJaTesieM
BO3JIO)KEHA HA COOCTBEHHUKOB BCEX MOMEIIECHUN J0Ma, B TOM YHUCJIE U Ha
HCTIIOB, HA OTBETYMKA TaKasi 00sI3aHHOCTh BO3JI0KEHA OBITh HE MOJKET.

OmnpenenenreM cyeOHON KOJUIETUH TI0 TPAXKTAHCKUM JieiaM AJITaliCKoro
KpaeBoro Cy/ia pelieHue Cy/ia mepBOil HHCTAHIIMHN OCTaBIICHO 0€3 N3MEHEHHSI.

Cynebnas xoyeruss 1o rpaxmanckum nenam  BepxoBaoro Cyna
Poccuiickoii ®eneparum He coryiacuiach € BBIHECEHHBIMU —CYJICOHBIMH
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MIOCTAHOBJICHUSIMU UM OTMEHWJIA UX, HAPaBUB JI€J0 HA HOBOE PAaCCMOTPEHHUE B
CyJZl IEpBOY UHCTAHLIUH.

N3 conepxxanus crareit 209 (mynkr 2), 210, 211, 290 (nyskrt 1) u 1064
(myukt 1) 'K PO cnegyer, yTo COOCTBEHHUK BIpPABE BIAJACTh U PACIIOPSKATHCS
MPUHAJICKAIIUM €My UMYIIECTBOM II0 CBOEMY YCMOTPEHHIO, COBEPIIATH B
OTHOIIEHUW JAaHHOTO HMYIIECTBA JtOObIE JEHCTBUSA, HE MPOTUBOpEYAIINE
3aKOHY YW MHBIM IPAaBOBBIM aKTaM M HE HapyLIAIONIME MpaBa U OXPaHSIEMbIC
3aKOHOM HMHTEPECHl JPYTUX JHI, MPU 3TOM OH HECET OTBETCTBEHHOCTH IIO
COJICPKaHUIO MPHUHAJJICKAIIETO €My MMYIIECTBA U PUCKY CIy4dalHOW rulesnu
WJIM CIIy4aiiHOTO MOBPEXACHUS UMYILIECTBA.

B ciydae, ecau nedcTBUSIMHM COOCTBEHHHMKA IO PACHOPSLKEHHIO CBOEH
noJneil coOCTBEHHOCTH B OOIIEH J07€BOW COOCTBEHHOCTH MHOTOKBApTHUPHOTO
KUJIOrO0 IOMa HAapyIIAlOTCsA MpaBa U OXPAHSIEMbIE 3aKOHOM HHTEPECHI IPYrUX
COOCTBEHHMKOB J@HHOTO JI0Ma, OOA3aHHOCTh II0 BO3MEIIECHUIO Bpeaa,
IPUYMHEHHOIO B PE3YJIbTaTe€ YKa3aHHbBIX ACHCTBUM, PAaBHO KAaK U OOS3aHHOCTH
10 BOCCTAaHOBJICHUIO HAPYIIEHHBIX MpaB APYTUX COOCTBEHHUKOB ITOMEIIECHUN B
MHOTOKBAapTHUPHOM KUJIOM JIOME, BO3JIaraeTcsi Ha 3TOro COOCTBEHHUKA.

B cuny wu3nokeHHOro BBIBOJ cyAa 00 OTCYTCTBUM OCHOBaHHUM IS
BO3JIOKEHUS! Ha OTBETYMKA OOS3aHHOCTU IO TNPUBEIEHUIO CTPOUTEIBHBIX
KOHCTPYKLUH MHOTOKBAaPTUPHOTO KUJIOTO I0Ma B COCTOSTHUE, KOTOpOE He OyeT
BIIMATH HA YXYJAUIEHUE TEXHUYECKOTO COCTOSHUSA JOMAa, BBHJlY HEIOKa3aHHOCTH
3asiBJICHHBIX HMCKOBBIX TpeOoBaHUM cAemaH O0e3 yuyeTa YCTAHOBJICEHHBIX
KOHKPETHBIX OOCTOSATENIbCTB JeJia, TPeOOBAaHMM 3aKOHA U C CYIIECTBEHHBIM
HapyLIEHUEM HOPM IPOLIECCYalbHOrO MpaBa. B yacTHOCTH, MPU pacCMOTPEHHUH
Jena ¢y Hapyuui TpeboBanus craren 12, 56, 57, 67, 198 I'TIK PO.

[lo pmaHHOMYy feny IOPUAMYECKM 3HAYMMBIM U MOAJIEKAUUM
JTIOKa3bIBAHUIO SIBJISIETCS] BBIICHEHHE BONPOCOB, MPOU3BOJWINCH JIM PabOTHI 1O
U3MEHEHUI0 TEXHUYECKOTrO COCTOSIHUSA MOABAJIbHBIX MOMENICHUN 31aHus,
NOBJIEKIINE MU3MEHEHMS] TEXHMYECKOTO COCTOSHUS MHOIOKBAPTHUPHOIO JI0Ma B
LIE€JIOM, a TAaK)K€ BO3MOYKHA JIM JlaJIbHENIIas HKCILTyaTalysl 10Ma ¢ UMEIOIIUMHUCS
KOHCTPYKTUBHBIMH W3MEHEHHUSMHU MOJBAJbHBIX MOMEIIEHUN 0e3 COKpalleHHs
CpoKa CIyXObl 37JaHMsI M BO3MOXHOCTU NPEXKIECBPEMEHHOIO OOpYILICHHUS
CTPOUTEIBHBIX KOHCTPYKIIUH.

IMeHHO OT BBISICHEHMSI JaHHBIX OOCTOSITENICTB 3aBUCHUT pEILICHHE 00
OTKa3e B YAOBJIETBOPEHUHU WU 00 ynoBierBopeHun ucka k OO0 "T'amakTtuka"
00 00s3aHUM K MpEKpalIeHUI0 padOT MO BbIEMKE IPYHTA, O0S3aHUM MPUBECTU
TEXHUYECKOE COCTOSIHUE TMOJBajla JKUJIOT0 JIoMa B COOTBETCTBHUE CO
CTPOUTEIBHBIMA HOPMaMU U TIPABUIIAMH.

Opnako cyn, paccMarpuBas 110, JaHHbIe OOCTOSTENbCTBA, MUMEIOLIUE
CYILLECTBEHHOE 3HAUYCHHE JIJISl TPABUIILHOTO Pa3pelieHusl Crlopa, He YCTAHOBUII U
YCIJIOBHS U1l UX YCTAHOBJIEHUS HE CO3/aJl.

Kak crnemyer W3 HpUHATOrO CyAOM M HCCIEAOBAHHOTO B CyA€OHOM
3aCelaHNH 3aKJII0YEHUS SKCIIEPTU3bI, IPOBEIECHHON HA OCHOBAHUM OIPEAEIICHHUS
[IpnoGckoro paiioHHOTO ropoja buiicka, oTMEUEeHHBIE B HEM HECOOTBETCTBHUS
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TpeOOBAHMSIM CTPOUTEIHHBIX HOPM U TIPABUJI MIPU BBHITTOJTHEHUH PA0OT 1O CPE3Ke
TPYHTa B HCCIEIYEMBIX TMOJABAJIbHBIX TOMEIICHUSX MOTYT MPUBECTU K
BBIMUPAHUIO TPYHTA U3-TOJA  TMOJOIIBBI  JICHTOYHOro (¢yHAAMEHTa W
HEepaBHOMEpHOU ocanke (yHaameHTa. HepaBHOMepHbIe ocaaku (yHIAaMEHTOB
SBJISIIOTCS. OCHOBHOM TPUYMHOM BO3HMKHOBEHHUS TpEIIMH M JedopMaiuid,
OKa3bIBAIOIIMX BJIMSHUE HA YCJIOBUS OKCIUTyaTallMd >KWIbIX W HEXHUIBIX
MOMEIIEHUM, a TakKKe K COKpaIIeHHIO CpOKa CIYXObl JaHHOTO CTPOCHUS
(IpexIeBpeMEHHOMY OOPYIIICHUIO CTPOUTEIbHBIX KOHCTPYKIIHI).

PexoHCTpyKIIMSI MOJBATBHBIX MOMEIICHUN NPOU3BEICHA B TEX YACTIX
MojBaja, KOTOpble MPUHAJIEKAT HA ITpaBe COOCTBEHHOCTH OTBETUMKY, KUTEIIH
MHOTOKBApTHUPHOTO JIOMa, HE SIBISIACH X COOCTBEHHMKAMHM, HE UMEIOT J0CTYyIIa
K YKa3aHHBIM MTOMEIIECHUSIM U HE UMEIOT BO3MOKHOCTH ITPOBECTU HEOOXOIUMBIC
MEPOTIPUATHS TI0 YKPETUICHUIO TPYHTOB W YCUJICHUIO ()YH/IaMEHTA, B TOM YHUCJIC
MyTEM TMPUBEIACHUS TEXHUYECKOIO COCTOSIHUSI TOJIBajla B COOTBETCTBHE CO
CTPOUTEIIbHBIMM HOPMaMu W TMpaBWIaMH, a UMEHHO BOCCTAHOBUTH BBICOTY
MOJABAJIBLHBIX ITOMelIeHui He 0oiiee 1,80 M.

ITockonbKy 3eMiIsiHBIC PaOOTHI IO BRIEMKE TPYHTA, HapyIIaolue IpaBa u
OXpaHSieMbI€ 3aKOHOM HHTEPEChl JIPyTMX JIMI, CO3JIal0lIUE  yIpo3y
0€30MacCHOCTH, XU3HU M 370POBBIO TpaxkjaH, MPOU3BEACHHI B ITOMCIICHHSIX,
NpUHAIeKAUMX OoTBeTYMKy, HMeHHO OOO '"l'anakTtuka", sBistOIICECS
COOCTBEHHMKOM IIOMEIIEHUM, B KOTOPHIX TMPOM3BEJCHAa BBIEMKa TI'PYHTAa,
co3Jarolias yrpo3y O€30MacHOCTH, JKM3HU U 3J0pPOBbIO TpaxiaaH, 00sS3aHO
MPUBECTH TEXHUYECKOE COCTOSHHE NPUHAUICKAINIMX €My [OJBaJIbHBIX
MOMEIICHUI B COCTOSIHHME, OTBEYarollee TPeOOBAHMUSIM CTPOUTENBHBIX HOPM H
MPaBUIL

CynebHast kojutlerusi 1O TpaxgaHckuMm jaenam  BepxoBHoro Cyna
Poccuiickont @enepaium HE COTVIACMIIACH TAKXKE C JIOBOJIOM Cyda O TOM, YTO
MPOU3BEICHHAS B MOJIBAJIbHBIX MOMEIIICHUSIX BhIEMKa IPYHTa MOXET MPUBECTH K
YBEIMYEHUIO HEPAaBHOMEPHOCTH OCAAKU (PYHIAMEHTOB M K YXYAIICHHUIO
TEXHHYSCKOTO COCTOSIHHMS BCETO JKUJIOTO JIOMa B IIEJIOM TOJIBKO B JIaJIbHEHIIIEM,
M3JI0)KEHHBIM B PEIICHWHU KaK OCHOBAaHHWE Il OTKa3a B YJIOBJIETBOPECHHH
3asiBJICHHBIX MCTIIAMH TPEOOBAaHMM, KaK TMPEXIACBPEMEHHBIX. TaKoil BBIBOJ
caenan cynoM 06e3 yuera monoxenuit ctateit 304 u 1065 'K PO.
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