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®EJIEPAJIBHBINA 3AKOH

«0O BHeceHNH U3MEeHEeHHH B cTaThIo 333
I'pamxpanckoro npoueccyaabHoro kogexca Poccuiickoit @egepaunm»

Cratp1a 1

Bnectu B crareio 333 I'paxkaaHCKOro MpoIECCyalbHOTO KoAekca Poccuiickoit
Odeneparun (Cobpanne 3akoHomaTenbcTBa Poccmiickort ®eneparuu, 2002, Ne 46,
cT. 4532; 2010, Ne 50, ct. 6611) cnenyronirie U3MEHEHUS:

1) ZOMOTHATH YacThio 11 CrIe/IyIommero comepkanys:

«1h Cyn mnepBodM UWHCTAHIIMM TIOCJI€ TOJYYEHUST YacCTHOM >KayoObl,
IIPEACTABIICHUS] TPOKYPOPA, MOJAHHBIX B YCTAHOBJICHHBIM CTaTbeil 332 HACTOSILETO
Konekca cpok U cooTBETCTBYIOIIUX TpeboBaHUsIM cTtathil 322 HacTtosiiero Komekca,
00s3aH HaNpaBUTh JIMLAM, Y4YacTBYIOIIUM B Jej€, KOINWHU YacTHOW KanoObl,
IIPEACTABIICHUS IPOKYPOPa U NPUIOKEHHBIX K HUM JOKYMEHTOB U HA3HAYUTH CPOK, B
TEYEHHE KOTOPOr0 YKa3aHHBIE JMIA BIOPABE MPEICTABUTH B CyJ NEPBOM MHCTAaHUUU
CBOM BO3paXE€HUS B IMHUCBMEHHOW (OpME OTHOCUTEIBHO YAaCTHOW >KajnoObl,
IIPEACTABICHNs IPOKypoOpa C IPUIOKEHUEM [TOKYMEHTOB, MOATBEPKIAIOLIUX 3TH
BO3PAKECHUSA, U UX KOIIMH I10 YUCILY JIUL, YYACTBYIOIUX B JIEIIE.»;

2) yacThb 2:

a) Toclie CIOB «00 OCTaBJIEHWW 3asiBICHUS 0€3 PacCMOTPEHUS,» JOMOIHHUTH
CIOBaMH «00 y/JOBIIETBOPEHUU WM OTKa3e B YJIOBJICTBOPCHUU 3asBIICHUS,
MIPE/ICTABIICHUSI O TMEPECMOTPE CYACOHBIX IMOCTAHOBJICHHUHN IO BHOBH OTKPBIBIIUMCS
WM HOBBIM OOCTOSITEIBCTBAM, O NMPUHYIUTEIHLHOM HCIIOJTHCHHHM WM 00 OTKa3e B
NPUHYIATEILHOM HMCTIOJHEHUN PEIICHUS] HHOCTPAHHOTO Cy/ia, O MPHU3HAHUU WJIH 00
OTKa3e B MPHU3HAHUU PEIICHMS WHOCTPAHHOTO Cy/a, O MPU3HAHUK M UCTIOJTHCHUU WJTH
00 OTKa3e B NMPU3HAHWM W WCIIOJIHCHHH PEIICHUH MHOCTPAHHBIX TPETEHCKHUX CYI0B
(apOutpaxkeii), o0 OTMEHE pEIICHUs TPETEHCKOro cyJa WM OTKa3e B OTMEHE
pEIIeHHs TPETEUCKOTO Cy/1a, O BbIJJa4u€ MCTIOJHUTEIHHOTO JINCTA HA IPUHYIUTEIHHOE
WCIIOJITHEHHUE PEIIEHUsI TPETEHCKOTro Cy/ia Uiu 00 0TKa3e B BbIJaue UCTIOTHUTEIHHOTO
JUCTa HA MPUHYAUTEIBHOE UCTIOJIHEHUE PEIICHUS TPETEHCKOTO Cya,»;

0) JOMOJIHUTH ab3a1leM BTOPBIM CJIEIYIOIIETO COACPKAHUS:



«C yyeTromM XxapakTepa M CIOXHOCTU Pa3peliaeMoro IpolLeccyalbHOro
BOIIPOCA, a TakXKe JIOBOJOB YAaCTHOW JKaJloObl, MPEACTAaBICHHUS MPOKypopa Cy.I
aneJUIAIMOHHON MHCTAHIIMUA MOKET BBI3BATh JIMII, YYACTBYIOIIUX B JIEJI€, B CyJIeOHOE
3acellaHrie, U3BECTUB UX O BPEMEHHM M MECTE€ PACCMOTPEHHUS] YACTHOM >KajoObl,
MPEICTABICHUS] IPOKYPOPaA.».

Crartba 2

Hacrosiuit degepanbHbIi 3aKOH BCTYMAET B CUITY CO JHS €ro O(QUIIHATBHOTO
OITYOJTMKOBAHUSI.

IIpesunent
Poccuiickon ®@enepanuu B.B. Ilytun



IOACHUTEJIBHAS 3AIIMCKA
K NpoeKTy ¢eaepanbHOro 3akona «O BHeCeHUM U3MEHEeHU B cTaTbio 333
I'paxknanckoro npoueccyajabHoro koaexkca Poccuiickon ®@egepanum»

[Ipoexkt @enepanbHOoro 3akoHa «(O BHECEHMM HM3MEHEHUH B CTaThio 333
['paxxianckoro mporeccyalbHoro koaekca Poccuiickoit denepanun» pazpadoTaH B
nensx peanuszauuu  IlocranoBnenns KonctutynmonHoro Cyna Poccuiickoit
Oeneparun - ot 30 HosOps 2012 1. Ne 29-I1 «Ilo penmy o mpoBepke
KOHCTUTYLIMOHHOCTHM IIOJIO)KEHUM YaCTH IIITOW CTaTbU 244° u wactu BTOPOW
cratbu 333 ['paxkmaHcKoro mponeccyalibHOro koxaekca Poccuiickon ®enepanuu B
cBs3u ¢ xkanobamu rpaxnan A.I'. Kpyrimosa, A.B. Mapruna, B.A. MapteiHOBa U
10.C. Mlapapixko» (nanee — IlocraHoBieHUE), B KOTOPOM COAECPKUTCA YyKa3aHUE
dbenepaibHOMY 3aKOHOJIATENI0 BHECTU HEOOXOJIMMbIE M3MEHEHHUS B PETYIHPOBAHUE
MOpsIJIKa paCCMOTPEHUS CYJIOM BTOPOW MHCTAHIIMK YACTHOM 5Kajio0bl, IPEICTaBICHUS
MIPOKYpOpa Ha ONPEACIICHUE Cy1a IEPBOl HHCTAHIIUH.

[locTaHoBIIeHHMEM  OpH3HAHBI HE  NpoTuBopevauuMu  KoHcTUTymm
Poccuiickonn denepanuyd moOg0KEHUS YaCTH S5 CTAaTbU 244% y gactu 2 craten 333
['paxxganckoro mporeccyanbHoro kojaekca Poccuiickoii ®enepanuum (nmanee —
I'TIK P®), npenycMarpuBaromuye pacCMOTPEHHUE YAaCTHOM KajoObl, IpeACTaBICHUS
MPOKypOpa Ha OMNpeleSieHUEe Cyaa TMEepBOM HHCTAHIMU 0€3 U3BEUIECHUS JIHII,
YYaCTBYIOIIUX B JI€JI€, a TaKXK€ BBISIBJIEH UX KOHCTUTYIIMOHHO-TIPABOBON CMBICT B
CUCTEME JCHCTBYIOIIETO IPABOBOTO PETYJIUPOBAHUSI.

[Ipou3BoACTBO 1O 4YacTHOM kano0e, MPEACTaBICHUIO MPOKypopa Ha
ONMpENeNeHus] CyJa NEepBOM MHCTAHLMM, 3a MCKIOYEHUEM OINPEICICHU O
MIPUOCTAHOBIIEHUU MTPOU3BOJCTBA MO JIETy, O MPEKPAIIEHUH MPOU3BOACTBA MO JIENy,
00 OCTaBIICHUU 3asABJICHHUS 0€3 pPACCMOTPEHUs, MPEACTABISET COOOM TOPSAIOK
cyneOHoro pasOuparenbcTBa 0€3 TPOBEACHHS CIylIaHus, HE TpeOyromun
MPUCYTCTBHUS B CYJCOHOM 3aceIaHHM JUIl, YYaCTBYIOIIUX B JIeJie, MOCKOJBKY IO
pe3yibTaTaM  pacCMOTPEHHS YaCTHOM JKaJloObl, TIPEACTaBICHUS MPOKypopa
paspeniaroTcs OTAENbHBIE MPOIEeCCyabHO-TIPABOBBIE BOMPOCH! (BOMPOCHI IpaBa), a
HE JIEJ10 T10 CYILECTBY.

B cootBerctBuu co crateeit 224 I'TIK PD B dhopme onpeneneHusi BEIHOCITCS
CyleOHbIE IIOCTAaHOBJICHHMSI CyAa TMEpBOM MHCTAHIIMM, KOTOPBIMU JI€JI0 HE
paspemaercss no cymectsy. B 1o xe Bpems [TIK P® B psge ciyyaes
npeaycMaTpPUBAET BHIHECCHUE CYJIOM MEPBON MHCTAHLIUM OMPEACICHUHN, KOTOPhIE 10
nporeaype MNPUHATHS UM TPABOBBIM TIOCJICACTBUSM CXOXHU C Tako ¢dopmoit
CyJIeOHOTO MOCTAHOBJICHUS, KaK pelleHre cyaa. K TakuMm onpeaeneHusiMm OTHOCSTCS:
onpeneneHuss o0 yAOBIETBOPEHUU WM OTKa3e B YJOBJICTBOPEHHUM 3asBIICHUSA,
MIPEJICTABIICHUS] O TMEPECMOTPE CYACOHBIX MOCTAHOBJICHHUM MO BHOBH OTKPBIBIIUMCS
WM HOBBIM 0OcTosATenscTBaM (TaBa 42 ['TIK P®); onpenenenust 0 npuHyIUTEIHHOM
WCTIOJIHEHNH Wi 00 OTKa3e B NPUHYIUTEIHHOM HCIOJHCHUH PEIICHHUS
WHOCTPAHHOTO CyJa, O TNpPHW3HAHUKW WM 00 OTKa3e B TMPU3HAHWH PEIICHUS
WHOCTPAHHOTO CyJa, O NMPU3HAHWHM W WCIOJHEHUU WM 00 OTKa3e B MPHU3HAHUU U
UCIIOJTHEHUH DPELIEHUI MHOCTPAHHBIX TPETEUCKHUX CyAOB (apbutpaxkeii) (rnaBa 45



[TIK P®); ompeneneHuss 00 OTMEHE pEIICHHWS TPETEHCKOTO CyJa WU OTKa3e B
OTMEHE perieHus: Tpererickoro cynaa (rnaBa 46 I'IIK P®); onpeneneHus o BblIaue
VCIIOJTHUTEILHOIO JIMCTA Ha NMPUHYJIUTEIBHOE HUCIIOJHEHUE PELICHUS TPETEMCKOIo
cyla wix 00 OTKa3e B BblJau€ HCIIOJHHUTEIBHOIO JIMUCTa Ha MPUHYAUTEIbHOE
HCIIOJTHEHUE pelieHus Tpeteickoro cyaa (rinasa 47 ['TIK PO).

Kpome Toro, cyza anemisiiMOHHONW WHCTAaHUWHM TPU MPOBEPKE 3aKOHHOCTH U
00OCHOBaHHOCTH YKa3aHHBIX OIpEACIICHUA HE TOJBKO pa3peliaeT OTAC/IbHbIC
MpoIlecCyalibHblE BOMPOCHI (BOMPOCHI IMpaBa), HO W HCCIEAYET M OILICHUBAET
JIOKA3aTelIbCTBa, YCTAHABIMBACT M MPOBEPSET (aKTUUECKHE OOCTOATENbCTBA Jeia
(Bompochl  (pakta). B cBS3M € ITMM TNpU  PAacCMOTPEHUHM YACTHBIX HKajoo,
MPEJICTABJICHUN MPOKYpOpa HA YKA3aHHBIE ONPEAEIEHHUS CyJla MEPBOM HHCTAHIUU
JIOJDKEH TPUMEHSTHCA TMOPSIOK CylneOHOro pa3OuparenbCcTBa C IMPOBEACHUEM
CIyLIaHUs JAeia Opu 00sA3aTETbHOM HW3BEIICHUM JIMI], YYaCTBYIOIIUX B Jeje, O
BPEMEHU U MECTE CyJIeOHOTO 3aceaHusl.

3akoHonpoekT B ctathe 333 I'TIK PD npemnaraer:

1) pacuMpuTh TepeueHb ONMPENCICHUN Cyaa NMEpBOM MHCTAHIMH, MPOBEpKa
3aKOHHOCTU U 000CHOBAHHOCTH KOTOPBIX OCYIIECTBIISCTCS CYJOM BTOPOM MHCTAHIIUU
c 00s3aTeIbHBIM HM3BEIICHUEM JIMII, YYaCTBYIOIIMX B J€J€, O BPEMEHH U MeCTe
PacCMOTPEHHUSI YaCTHOM »kasio0bl, MPEICTaBICHUS TPOKYPOPA;

2) B LEIIX CO3MaHMs HAJJICKAIIMX YCIOBHU JJIS peau3aliy JIMIAMH,
YYaCTBYIOIIMMU B JI€JI€, MPUHAMICKAIIMX UM MPOLIECCYATbHBIX MPAB BO3JI0XKUTH HA
CyJl TIepBOM MHCTAHIIMU OOSI3aHHOCTh MU3BEIATh UX O CaMOM (pakTe Mmojayu 4acTHOU
KajmoObl, MPEJCTaBJIICHUS TMPOKYypopa Ha OMNpeleSieHHe CyJa MEepPBOM WHCTaAHIIUU
MOCPEACTBOM HaIpaBJIEHUSI UM KOIMHM YaCTHOM Kano0bl, MPECTaBICHUS MPOKYpopa
Y IPUIOKEHHBIX K HUM JOKYMEHTOB;

3) mpeaycMOTpeTh HaJIWuYWe BO3MOXHOCTH y Cylda aneJUIAIHOHHON
VHCTAaHLUMU C YYETOM XapaKTEpa M CIOKHOCTH PA3PELIAEMOr0 IPOLECCYAIBHOTO
BOITPOCA BBI3BIBATH JIMII, YUACTBYIOIIUX B JIeJIe, B CyJIeOHOE 3aceJaHue, U3BEIasl UX O
BPEMEHHU U MECTE PACCMOTPEHUS YaCTHOM Kaa00bl, MPEACTaBICHUS IPOKYpopa.

B cBsa3u ¢ atuM 3akoHOmnpoekT aomnoJiHseT cratbio 333 I'TIK P® yacthio 11,
MpeTyCMaTPUBAIOIIEH 00S3aHHOCTh Cy/la TIEPBOM MHCTAHIIMY TIOCJIC TIOJYYECHHS YaCTHOM
Kano0bl, TPECTaBIECHUs MPOKYypOpa HAMpaBisATh JUIAM, YYacTBYIOIIUM B Jee,
KOMMYM YaCTHOW KaJoOBI, TMPEACTABJICHUS TMPOKypopa M MPWIOKEHHBIX K HUM
JIOKYMEHTOB M HAa3HAadaThb CpPOK, B TEUYEHHWE KOTOPOTO YKa3aHHbIC JIMIA BIpPaBe
MPEJACTAaBUTh B CYJl MEPBOM WHCTAHIIMU CBOM BO3PAKEHMS B MUCHMEHHOU (opme
OTHOCHUTEJILHO YaCTHOM Kaj00bl, TpeACTaBICHUS MPOKYpOpa.

Yacte 2 crateu 333 ['TIK P® pononHsieTcss mepedyHeM ONMpEaeNIeHU cyaa
MIEPBO MHCTAHIUM, IPOBEPKA KOTOPBIX OCYILIECCTBISAECTCS CYJOM BTOPOW MHCTAHIUU
C 00s13aTeIbHBIM U3BEILICHUEM JIWII, YYACTBYIOIIUX B J€JI€, O PACCMOTPEHUN YaCTHOU
KanoObl,  TMpEACTaBJICHUS  TPOKypopa, a  Takke  ab3ameM  BTOPBIM,
MPEyCMAaTPUBAIOIINM HaJMYUE€ BO3MOKHOCTH y Cy/J1a aNEUIIUMOHHON MHCTAHIUU C
Y4ETOM XapaKTepa U CIOKHOCTU Pa3perraeMoro npoueccyaabHOro BOIpoca, 10BOAOB
YaCTHOM KaJIOOBI, PEICTABIICHUS MPOKYPOpa BHI3BIBATH JIUI], YIaCTBYIOIIHUX B JEE,
B cCyneOHOe 3acenaHume, B KOTOPOM paccMaTpuUBaeTcss dacTHas kajioba,
MpEACTAaBICHUE MPOKYpopa, IJsd Ja4d HWMH YCTHBIX OOBSCHEHMH W y4yacTHsl B



UCCIIEIOBAHUM UMEIOIINUXCS B Jiesie U (WIK) IPEACTaBICHHBIX HOBBIX JIOKA3aTEIbCTB.
[IpuHsiTHE NaHHOTO 3aKOHOIPOEKTA HAMPAaBICHO HA COBEPIICHCTBOBAHHE
MPOLIEypbl PACCMOTPEHUS YAaCTHOW KaJoObl, MPEACTABICHUS MPOKypopa Ha
ONpEJeNeHUs] CyJa TEepPBOM HWHCTAHIMK TMOCPEACTBOM CO3JaHUs HaJIeXkKaIINX
YCIIOBUM NJIsi peaiu3alliyd B JIaHHOM Mpolieype JIMIaMH, YYacCTBYIOIIMMHU B JEJe€,
MPUHAICKAIINX UM MPOIIECCYaTbHBIX MIPaB, YTO CIYXKUT TFapaHTUEN OCYIIECTBICHUS
CYJIOIIPOM3BOJICTBA HA OCHOBE COCTS3aTEILHOCTH U PABHOIIPABUS CTOPOH.



IHNEPEYEHDb AKTOB ®EJTEPAJIBHOI'O 3AKOHOJATEJIBCTBA,
MOJIeKAIMX MPU3HAHNIO YTPATUBIIMMH CHJTY, IPUOCTAHOBJICHHUIO,
U3MEHEHHI0, TOTOJTHEHHUI0 WJIH MPUHATHIO B CBAA3M C IPUHSATHEM NPOEKTA
denepanbHoro 3akona «O BHeCeHUM U3MEHEHHMH B cTaThio 333
I'paxknanckoro npoueccyajabHoro koaexkca Poccuiickon ®@egepanum»

B cBsa3u ¢ npunarnem @DenepanbHoro 3akoHa «(O BHECEHMM W3MEHEHHI B
cratbio 333 ['paxkgaHckoro npoueccyaibHoro koaekca Poccuiickonn denepanum» He
noTpedyercsi NpU3HAHUE YTPATUBIIMMH CHUJTy, IPUOCTAHOBIICHHE, W3MEHEHHE,
JIOTIOJTHEHUE WIIA IPUHATHE aKTOB (eIepabHOTO 3aKOHO/1aTEIbCTBA.



OUHAHCOBO-O5 KOHOMHNYECKOE OBOCHOBAHHME
K NpoeKTy ¢eaepanbHOro 3akona «O BHeCeHUM U3MEHEHU B cTaTbio 333
I'paknanckoro npoueccyajabHoro koaexkca Poccuiickon @enepauumn»

[Ipunarue dPenepanbHOro 3akoHa «(O BHECEHWH W3MEHEHUH B cTaThio 333
['paxxanckoro mpoiieccyaibHoro kojaekca Poccuiickoit denepanun» He nmotpedyeT
JOTIOTHUTENBHBIX PACX0J/I0B U3 CPEACTB (heepaibHOTO OO0 KETA.

http://nmBc.pd
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