MMOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOT O CYJA
POCCHUHUCKOHN ®EJEPAIIUU

Ne 9
r. MockBa 16 ampenst 2013 1.

O BHeceHMH M3MeHeHHMH B mocraHoBJieHue Ilinenyma BepxoBHoro
Cyna Poccuiickoit @exepauun ot 31 okrsiops 1995 roma Ne 8 «O
HEKOTOPBIX BoOmpocax mnpuMeHenuss cyaamu KoHcTurynum
Poccuiickoit @egepauyu npu OCyIeCTBICHUH IPABOCY U

B cBA3M ¢ uW3MEHEHMEM JEHUCTBYIOLIEIO 3aKOHOJATeNbCcTBA IlmeHym
Bepxosnoro Cyaa Poccuiickoit deaepaiiiy NOCTaHOBIISIET BHECTH B TTOCTAHOBJICHUE
[Tnenyma BepxosHoro Cyna Poccutickoii deneparuu ot 31 oktsi6ps 1995 romga Ne 8
«O HekoTOppIX Bompocax mnpumeHeHus cynamu Konctutynum Poccuiickon
denepaluu MpU  OCYIIECTBICHUU MPABOCYIUs» (C H3MEHEHHUSIMU, BHECECHHBIMU
noctaHoByieHueM IInenyma ot 6 dpespans 2007 roga Ne 5) cnenyroniyie U3MEHEHUS:

1. A63a1 nepBblil mpeaMOyIIbl U3JI0KUTh B CICAYIOMIEH pelaKIiu:

«3akpemnenHoe B Konctutyuum Poccuiickoilt denepannu MONOXKEHUE O €€
BBICIICH IOPUINYECKON CUJIE 03HAYaeT, YTO BCE KOHCTUTYLIMOHHBIE HOPMBI MMEIOT
BEPXOBEHCTBO HaJl 3aKOHAMU U UHBIMU HOPMATUBHBIMU IIPABOBBIMU aKTaAMU.».

2. B mynkre 2:

a) a03a1] 4YeTBEePTHI U3JI0KUTh B CIACAYIONMICH PEAAKITUN:

«0) xorma KoncturynmonusiMm Cyaom Poccuiickoit deneparuu BbISBICH
npo0ea B MPaBOBOM PETYJIUPOBAHUU JMOO Koraa mpoOen oOpa3oBalics B CBS3U C
MPU3HAHUEM HE COOTBETCTBYIOIIMMU KOHCTUTYUMH HOPMATUBHOTO MPABOBOTO aKTa
WU €ro OTACIbHBIX TOJIOKEHUM C Y4YETOM IMOpsIKa, CPOKOB M OCOOCHHOCTEH
ucnoyineHus peumiennss Koncrurymmonnoro Cyaa Poccuiickoin @enepanuu, €Ciiu OHA
B HEM YKa3aHbL.»;

0) a03a1bl MATHIN U MIECTON UCKITIOUHTH;

B) a03aI1 ceAbMOM cunTaTh ab3aleM IAThIM;

r) ab3a1; BOCbMOM UCKJTIOUUTb.

3. B myHkTe 3:

a) a03arl mepBhId U3JIOKUTH B CICAYIOIICH PEIaKIINN:
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«B cnydyae HeEOmpeneleHHOCTH B BOINPOCE O TOM, COOTBETCTBYET JIH
KoHcTuTyuu mnojuiekauii MPUMEHEHHUIO 10 KOHKPETHOMY JIeJy 3aKOH, CY[I
obopamaercs B Koncturynmonusiii Cynm Poccuiickoit ®Deaepanuu ¢ 3ampocoM O
KOHCTHUTYIIMOHHOCTH 3TOr0 3akoHa. Takoi 3ampoc B coorBercTBuuM co cr. 101
®denepanbHOro KOHCTUTYHHOHHOTO 3akoHa «O Koncturynmonnom Cyne Poccuiickoi
denepanun» MOXKET OBITH CIeNlaH CYJOM JI000W MHCTaHIIMM W B JIIOOOW CTamuu
paccMOTpEHUS Jena.»;

0) B mepBOM MpPEIOKEHHH ab3ala TPEThero CJjIoBa «IPUMEHEHHOIO WIIN
UCKJIFOYUTB;

B) B a03alie YETBEPTOM CJIOBA «IIPUMEHEHHOTO WJIN» UCKIIIOUHTD.

4. Bropoe npeanoKeHue NyHKTa 9 U3JI0KUTh B CIIEAYIOIIEH pelaKIin:

«B cuny yka3aHHON KOHCTUTYLIMOHHOW HOPMBI, @ TaKKE€ B COOTBETCTBUH C
nojoxeHusiMu 4.2 cT. 9 I'TIK P®, 4.2 cT. 18 VIIK PD, 4. 2 cT. 24.2 KoAIl P® cyn
00s13aH pa3bsSICHUTh U OOECIEUUTh YYACTBYIOIIMM B JEJI€ JHIaM IpPaBO JejaTh
3asiBJICHUS, /1aBaTh OOBSCHEHUS M IMOKa3aHUs, 3adBISITH XOJAaTaiicTBa, MOJABATh
ano0bl ¥ BBICTYNAaTh B CYJ€ HAa POAHOM SI3bIKE WJIH JAPYTOM SI3bIKE, KOTOPHIM OHU
BJIAJICIOT, @ TAKXKE MOJIb30BATHCS YCIYTraMy MEPEBOAUMKA. ).

5. B nmynkre 17:

a) BTOpPOE MpeJIoKEHNE ad3ala MepBOro U3JI0KUTh B CIEAYIONIEH peJaKkIiu:

«C y4eToM ATOTO KOHCTUTYIIMOHHOTO TMOJIOKEHUSI Cya 00s3aH 00EeCreyuThb
y4acTHE 3alllUTHUKA B YIOJIOBHOM [I€J€ BO BCEX CIIy4asX, KOTJAa OHO SIBJIETCS
o0s3aTeNbHBIM B cuity 4. 1 c1. 51 VIIK PD.y»;

0) a03a1lbl BTOPOM U TPETUI U3JIOKHUTH B CIEIYIONIEH pelaKIu:

«Ha ocnoBanuu 4. 1 ct. 52 VIIK P® nomo3peBaemMblii, 0OBUHSIEMBI BIIPABE B
Jr000W MOMEHT MpPOM3BOJACTBA IO YIOJOBHOMY J€Iy OTKa3aTbCcs OT IOMOIIU
3aluTHUKA. B cuty yactu 2 yka3aHHOW CTaThU TAaKOW OTKa3 He 00si3aTesIeH sl Cya.

B coorBerctBum ¢ 4.2 cr.48 KOoHCTUTYIMH M Ha OCHOBaHuHU 1. 6 4. 3 cT. 49
VYIIK P® kaxmaoe 11110, B OTHOIIEHUH KOTOPOTO MTPOBOJAUTCS ITPOBEPKA COOOIICHUS O
IIPECTYIUIEHUM B MOpsAAKe, npeaycMorpeHHoM cT. 144 VIIK P®, mmeer npaso
M0JIb30BATHCSl TOMOLIBIO aJIBOKATA (3alIMTHUKA) C MOMEHTA Hayayia OCYIIECTBICHUS
npoleccyalbHbIX JACHCTBUM, 3aTparvBaroOllMX I@paBa M CBOOOABI ASTOr0 JIMIIA.
Cornacno 1. 3 4. 4 ct. 46, . 2-5 4. 3 cT. 49 VIIK P® kaxapiii mono3peBaeMslii
UMEeT TpaBO IMOJb30BAThCS TIOMOIIbIO aJBOKaTa (3alIMTHUKA) C MOMEHTA
BO30Y>KICHHsI B OTHOILIEHWU €ro YroJIOBHOTO Jefla, ¢ MOMEHTa (PaKTHUeCKOro
3ajiepKaHusl B Ciaydasx, npeaycMoTpeHHbiX cT. 91 u 92 VIIK P® nubo B cimydae
MpUMEHEHUSI K HeMy B cooTBeTcTBUU cO cT. 100 YIIK P® Mmeprl npeceueHust B BUAE
3aKJIIOYEHUS TI0J] CTPaXKy, ¢ MOMEHTA BPYYEHHs YBEJAOMJICHUS O IMOJO3PEHUH B
COBEpIICHUN MPECTYIUICHUS B MOPSAKE, YCTAHOBJIEHHOM CT. 223! VIIK PO, ¢
MOMEHTa  OOBSBIEHHWS €My IIOCTAaHOBJEHHMS O  Ha3Hau€HUU  CyneOHo-
NICUXUATPUUECKON HKCIEPTHU3bI, a TAKK€ C MOMEHTAa Hayaja OCYIIECTBIECHUS HHBIX
MEp NPOLECCYalbHOrO0 NPUHYXACHUS WIM HWHBIX MPOLIECCYalbHBIX JEHCTBUM,
3aTparvBaloIUX TMpaBa W CBOOOABI JIMIA, MOJO3PEBAEMOr0 B COBEPIICHHUU
npectyrieHus. Kaxapiii 00OBUHSIEMBIN B CUITy YKa3aHHON KOHCTUTYLMOHHOW HOPMBI
M Ha ocHoBaHMU M. 8 4. 4 c1. 47 u . 1 4. 3 ct. 49 VIIK P® umeer mpaBo
MOJIb30BAaThCS  MOMOINIBIO  aJiBOKaTa (3alllUTHUKA) C MOMEHTa BbIHECEHUS
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MOCTAHOBJICHUSI O TMPUBJICUYECHUM JUIA B KadecTBe 0OBuHsieMoro. [Ipu HapyiieHun
ATOT0 KOHCTUTYIIMOHHOTO TIpaBa BCe OOBSCHEHMs JIMIA, B OTHOIIEHWU KOTOPOTO
MIPOBOIUIIACH MPOBEPKA COOOIICHHSI O MPECTYIUICHUH B TIOPSIKE, IPEIYCMOTPEHHOM
cT. 144 VIIK P®, a Takxe noka3aHus MoJ03pEBAEMOr0, OOBHHIEMOTO U PE3yIbTaTh
CJIECTBEHHBIX U UHBIX MPOLIECCYaTbHbIX IEUCTBUM, MPOU3BEACHHBIX C UX YUaCTHUEM,
JIOJKHBI PACCMaTPUBATHCS CylaMU KaK JOKA3aTebCTBA, OJTYUYCHHBIE C HAPYILICHUEM
3aKOHA.».

6. ITyHkT 18 U3710KUTH B CIEAYIONIECH peIaKIINU:

«IIpu paccMOTpeHUH Tpa)kJAAHCKUX W YTOJIOBHBIX J€d, a TaKkxke Jeid 00
aJIMUHUCTPATUBHBIX MIPABOHAPYIICHUIX Cy1aM HEOOXOMMO UCXOAUThH U3 TOTO, UTO B
cootrBeTcTBUM co cT. 51 Konctutymuu Poccuiickori denepannn HUKTO HE 00s3aH
CBUJICTEIBCTBOBATh MPOTUB camMoro ce0s, CBOEro cymnpyra ©  OJM3KHX
POJICTBEHHUKOB, KPYT KOTOPBIX OIpeaensercs (penepaabHbIM 3aKOHOM.

B xome mpow3BoaCTBa MPEABAPUTEIBLHOTO PACCICHOBAHUS U PACCMOTPECHUSA
VIOJIOBHBIX J€J1 B CYyAE€ JIOJDKHOCTHBIE JIMIA, OCYIIECTBISIONIAE YrOJOBHOE
CYJIONIPOU3BOJICTBO, M CYJIbl 00SI3aHBI Pa3bSICHATH JIUILY, B OTHOLIEHUH KOTOPOTO
MPOBOAMIIACH MPOBEPKA COOOIIEHUS O MPECTYIICHUH B MOPSIKE, MIPEyCMOTPEHHOM
cT. 144 YIIK P®, noxgo3peBaeMoMy, OOBHHIEMOMY, MOJICYAUMOMY (OMpaBAaHHOMY,
OCYXKJIEHHOMY, JIMIly, B OTHOLIEHUU KOTOPOrO YTOJIOBHOE AEJIO MPEKPAIIEHO, — MPHU
MPOU3BOJICTBE B CyJ€ aNeJUIAIMOHHON WHCTAHIMKM), TPaXXJaHCKOMY HCTILY,
IPaXJAHCKOMY  OTBETUMKY, CBHUJETEJO W NOTEpPIEBIIEMY  IIPaBO  HeE
CBUJICTEILCTBOBATh MPOTHUB camMoro ce0s, CBOEro cympyra ©  OJM3KHX
POACTBEHHUKOB, TapAHTUPOBAHHOE COOTBETCTBYrOIMMH HopMamu YIIK PO.
HeBbimosiHeHHe 3TOr0 TpeOOBaHUSI YrOJIOBHO-TIPOIIECCYATHHOTO 3aKOHA BJICYET
MpU3HAHUE OOBSICHEHUHN JIHIIAa, B OTHOIICHHMH KOTOPOTO MPOBOAWIACH MPOBEPKA
COOOIICHHST O TIPECTYIUICHUU B TOpALKe, mpemycMoTpeHHoMm cr. 144 VIIK PO, a
TAK)KE€ MOKa3aHUM YKa3aHHBIX JIMI] OJIYYEHHBIMU C HAPYIICHUEM 3aKOHA.)».

[Ipencenarens BepxoBuoro Cyna
Poccniickont @enepanun
B.M. Jlebenen

Cekperaps [1nenyma, cyabs
BepxosHoro Cyna
Pocculickon ®enepanuu
B.B. lopouikos
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