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MMOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CY/JIA
POCCUHUCKOU ®PEJEPALINU

Ne 24
r. MockBa 9 mroasa 2013 r.

O cyneOHOI MpaKTHKeE MO0 JeJIaM 0 B3ITOYHUYECTBE U 00 MHBIX
KOPPYNIIHOHHBIX NMPECTYNJIEHUAX

(c n13menenueM, BHeceHHBbIM IlocTtanoBiienunem Ilinenyma ot 3
nexkaops 2013 r. Ne33)

MexayHapo/iHOe COOOIIECTBO, CTPEMSCH BbIpabOTaTh PGEKTUBHBIE MEPbI
M0 MPEAYNPEXKICHUIO U UCKOPEHEHHUIO KOPPYILHNH, IPUHSIIO P JTOKYMEHTOB, K
KOTOpPBIM ~ OTHOCSTCS ~ KOHBeHIMHM Opranuzamuu  OObenuHeHHbIX — Harwmit
(manpumep, Konpenuusi npotuB koppynuuu), Konseniusi Cosera EBpomnbl 00
YTOJIOBHOW OTBETCTBEHHOCTH 3a Koppymnuuto, KoHBeHuus no 60prde ¢ moaKynom
MHOCTPAHHBIX JIOJDKHOCTHBIX JIMI[ TPU  OCYIIECTBIECHUU MEXKIYHAPOIHBIX
KOMMEpYECKUX caenok OpraHuszaiuy 3KOHOMHUYECKOIO COTpYAHMYECTBA U
Pa3BUTHS U 1.

B o3THX J0KyMEeHTax OTMEYaeTcsi, 4YTO KOppyHuusi MpeBpaTuiach B
TpaHCHAIIMOHAJILHOE SIBJICHHE, KOTOPOE 3aTparuBaeT BCE CTpaHbl. OTHM
00yCIIOBIIEHO UCKITIOUUTETBHO BaXKHOE 3HAYEHUE MEXIYHapPOIHOTO
COTPYIHMYECTBA B 00JIACTH NPEAYNPEKACHHUS KOPPYILIUUA U OOPHOBI C HE.

B Poccumiickoit @epepanuu  NMpPaBOBYH  OCHOBY  IPOTHBOJIECUCTBUSA
KOppYyHuuu COCTaBJISFOT Koncruryuus Poccuiickoit Oenepauuu,
oOlenpu3HaHHble MPUHLUIIBI 1 HOPMbI MEKTYHAPOAHOTO MPaBa, MEXIyHAPOIHbIE
noroBopel Poccuiickoit ®enepannu, denepanbubiii 3akoH oT 25 gexabpst 2008
roga Ne 2/73-®3 «O mnporuBoaecTBUM Koppynuuu», DenepalbHbl 3aKOH
or 7 aprycta 2001 roma Ne 115-®3 «O mnpoOTUBOACHCTBUM JieTadU3allluu
(OTMBIBaHHIO) JTOXOJIOB, MOJYYCHHBIX MPECTYIHBIM MyTeM, W (UHAHCHPOBAHHIO
TEPpOpHU3Ma» M JAPYrH€ HOPMATUBHBIE NIPABOBBIE AaKThI, HAIIPaBJICHHBIE Ha
IPOTUBOACHCTBUE KOPPYIILIUH.

B uensix yroiaoBHO-IIPaBOBOrO OOECHEYEHHs] MPOTUBOJACHCTBUS KOPPYIIIUU
U B MHTEpecax BBIMOIHEHUS MEXKIYHAPOJHBIX 00S3aTENbCTB YTOJOBHBIA KOAECKC
Poccuiickon ®denepanuu  yCTaHABIMBAET OTBETCTBEHHOCTH 3a COBEPLICHHUE
KOPPYHIMOHHBIX MpecTyrieHud. Cpenu HUX HauOoyiee pacnpOCTPAHEHHBIM H
OMACHBIM SIBJIIETCS B3SITOUHMYECTBO. OHO MOCATAaET HA OCHOBBI FOCYAAPCTBEHHON
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BJIACTH, HapyIlaeT HOPMAaJIbHYIO YIIPaBJIEHUYECKYIO JeSTENIbHOCTD
rOCYJJapCTBEHHBIX M MYHUIUNAJIbHBIX OPraHOB M YUPEXKACHUMH, MOJPHIBAET HX
aBTOpUTET, JedOpMUPYET TPABOCO3HAHHE TpakgaH, co3daBas y  HHUX
MPEJICTABICHHE O BO3MOKHOCTH VJIOBJIETBOPEHUS JIMYHBIX U KOJUIEKTHBHBIX
MHTEPECOB IMyTEeM TMOJKyNa TOJKHOCTHBIX JIUI], MPEMATCTBYET KOHKYPEHIUH,
3aTpyIHSIET SKOHOMUYECKOE Pa3BUTHE.

[IpaBocynue mo pAenaM O B3STOYHHYECTBE M 00 HMHBIX KOPPYHNLMOHHBIX
IOPECTYIJICHUSAX JOJDKHO OCYIIECTBISTHCS HAa OCHOBE COOJIOIEHHUSI NMPUHIUIIOB
HE3aBUCUMOCTU CYAEOHOM BIACTH, COCTI3aTEIBHOCTH U PaBHOIIPAaBUSl CTOPOH,
COOJIO/IEHHUS TIPaB M CBOOOJ] Y€lI0BEKa, B CTPOTOM COOTBETCTBUM C TPEOOBAHUSIMU
YTOJIOBHOTO M YTOJIOBHO-TIPOIECCYATHHOTO 3aKOHO/IATEIbCTBA.

B cBsa3u ¢ BompocamM, BO3ZHUKAIOIIMMHU Yy CYIOB IPU PacCMOTPEHHUU
YIOJNOBHBIX jieN 0 B3sTounmdecTse (ctathu 290, 291 u 291" VK P®D) u 06 uHbIX
CBSI3aHHBIX C HUM TPECTYIUICHHUSX, B TOM YHCII€ KOPPYIIIMOHHBIX (B YaCTHOCTH,
npeaycMOTpeHHbIX cTathsmu 159, 160, 204, 292, 304 YK P®), m B memsx
oOecrieueHust eauHcTBa cyaeOHOM mpaktuku [lnenym BepxoBnoro Cyna
Poccuiickoit  ®epepanun, pyKOBOACTBYSACH cTaTtbeir 126 Konctutynuu
Poccumiickoit ®eneparuu, crathsimMu 9, 14 denepaqbHOTO KOHCTHTYIIHOHHOTO
3akoHa oT 7 ¢eBpams 2011 roma Ne 1-OK3 «O cymax oOmiell OPUCIUKIIUU B
Poccuiickoit @enepannny, MOCTAHOBIISIET AaTh Cy/laM CIIEIYIOLINE Pa3bsICHEHUS!

1. Tlpu paspemieHnH BOIpPOCa O TOM, COBEPIICHO JM KOPPYIIIMOHHOE
MPECTYIUICHUE JOJKHOCTHBIM JIMIIOM, JIUIIOM, 3aHHMAIONIMM TOCYAapCTBEHHYIO
noikHOoCcTh Poccuiickoin  ®enepaunu au00 TOCYAAPCTBEHHYIO  JOJDKHOCTD
cyobekTa Poccuiickoit denepanuui, HWHOCTPAHHBIM JOJDKHOCTHBIM  JIMIIOM,
JO/DKHOCTHBIM JIMIIOM NYOJIMYHOM MEXIYHApOJHON opraHu3anud (magee —
JOJKHOCTHOE JIMII0), @ PABHO JIMIIOM, BBITTOJIHSIONINM YIIpaBiIeHYECKUE (PYHKIUH
B KOMMEPUYECKOW WJIM MHOW OpraHu3allid, CyJaM CJIEAyeT PYKOBOJICTBOBATHCS
npumeuanusmu 1, 2 u 3 k crarbe 285, mpumeuannem 2 K ctatbe 290,
npumedanueM 1 k cratbe 201 YK PO, yuutpiBas mpu 3TOM COOTBETCTBYIOIINE
pa3bsACHEHHUs, conepkamuecs B moctaHoBieHun I[lnenyma Bepxosnoro Cyna
Poccuiickoit @enepannu ot 16 oxTsi6ps 2009 roma Ne 19 «O cynebHON mpaKkTHKe
0 JIeJIaM O 3JIOYMOTPEOJICHUH TOJDKHOCTHBIMH TTOJTHOMOYHSMH M O TIPEBBITIICHUH
JOJKHOCTHBIX TTOJTHOMOYHIAY.

OOpatuTh BHUMaHUE CYAOB Ha TO, YTO K WHOCTPAHHBIM JOJIKHOCTHBIM
JUIAM U JIOJDKHOCTHBIM JIMIIAM ITYOJIMYHOM MEXTYHApPOJIHOW OpraHu3alliid B
cratbsax 290, 291 u 291" VK P® ormocsarcs JIWIa, TPU3HABAEMBIE TAKOBBIMHU
MEXAYHApOIHBIMU  JoroBopamu  Poccuiickoit ~ ®enepanum B oOiactu
IIPOTHUBOACHCTBHUS KOPPYIIIIHH.

[Tox MHOCTPaHHBIM TOJKHOCTHBIM JIMIIOM TIOHMMAETCSI JII000€ Ha3HauYaeMoe
WM u30upaeMoe JIMIO0, 3aHUMAONIEe  KaKyl-THOO  JOJKHOCTH B
3aKOHOJATEIPHOM, UCIIOJIHUTEILHOM, aJMHUHUCTPATUBHOM WUIIH CylI€OHOM OpraHe
WHOCTPAHHOTO TOCYJIapCcTBa, M JIO0O€ JIMIO, BBIMOJHSIONIEE KaKyI-JH00
nyOauM4Hyl0 (QYHKUWIO JJii MHOCTPAHHOTO TOCYAapCTBa, B TOM 4YHCIE s



MyOJIMYHOTO BEIOMCTBA WJIM IyOJMYHOTO Tpeanpuatus (Harmpumep, MHHHCTD,
MDD, CYbsl, IPOKYPOP).

K [OmMKHOCTHBIM JMIIaM MYOJMYHOM MEXIYHApOJIHOM oOpraHu3aluu
OTHOCATCS, B YAaCTHOCTH, YJCHBI NapJaMEHTCKUX COOpaHM MeEXKIyHApOIHBIX
OopraHu3alii, y4aCTHUKOM KOTOpbIX siBisiercsi Poccuiickas Dexpepanus, IMIia,
3aHUMAIONTNE  CyAE€OHBIE  JOJDKHOCTH  JIFOOOTO  MEXAYHApOJHOTO  Cyaa,
FOPUCAUKIMSA KOTOporo npusHaHa Pocculickoit @enepanueil.

2. Ilpu paccMoOTpeHuU Jesl O MPECTYIJICHUSX, MPEAYCMOTPEHHBIX CTaTben
290 YK P®, cynam HeoOX0aMMO UMETh B BHY, UTO B 3TOM CTaThe YCTAHOBJICHA
OTBETCTBCHHOCTh 3a TIOJYYCHHUE B3ATKHU: @) 32 COBEPIICHUE JOHKHOCTHBIM JIMIIOM
BXOJSIIIUX B €ro CIy)XeOHbIe MOJHOMOYMs JeiicTBuil (Oe37eliCTBUE) B MOJB3Y
B3ATKOAATENIE WM TMpEeACTaBIsIeMbIX UM I, ©0) 3a crmocoOCTBOBaHME
JOJDKHOCTHBIM ~ JIMIIOM B CHJIy  CBOErO  JOJDKHOCTHOTO  TOJOXKEHHUS
COBEPIICHUIO
yKa3aHHBIX JCUCTBUM (O€31eHCTBHIO), B) 3a 0OIIee IMOKPOBUTEILCTBO HIIH
MOMYCTUTENBCTBO MO CIyX0€, T) 3a COBEpIICHHE JOJDKHOCTHBIM JIUIIOM
HE3aKOHHBIX JIeHcTBUM (Oe31eiicTBuE).

3. [Tox BXOAAIIMMY B CITY)KEOHBIC TIOJTHOMOYHS JCHCTBUSIMHU (Oe31eHiCTBHEM)
JI0JDKHOCTHOTO JIMI[A CJIeyeT MOHMMATh Takue JeicTBus (0e3neiicTBrE), KOTOPbIC
OHO MMEEeT TpaBo M (WIM) 0053aHO COBEPIIUTH B TPEACNax €ro CIyKeOHOM
KOMIICTCHIIMKA  (HAIpHUMep, COKpAllleHWE YCTAHOBJICHHBIX 3aKOHOM CPOKOB
paccMOTpeHusi oOpallleHus B3STKOAATENS, YCKOPEHUE MPUHATUSA JOHKHOCTHBIM
JIUIIOM COOTBETCTBYIOIIETO PEIICHUSI, BHIOOP TOJDKHOCTHBIM JIMIIOM B Tpeesax
CBOEH KOMIIETEHIIMM WM YCTAHOBJIEHHOTO 3aKOHOM YCMOTPEHHUSI HamOoJiee
0JIaroMPUSATHOTO JJIs1 B3ITKOAATEIS WU TPEICTABISIEMbIX UM JIUI] PEIICHUS ).

4. CriocoOCTBOBaHME JTOJDKHOCTHBIM JIUIIOM B CHJIYy CBOETO JIOJDKHOCTHOTO
MOJIO’KCHUST COBEPILICHUIO JIeHCTBUI (0€3/1elCTBHIO) B IMOJIb3Y B3ATKOAATEIS HIIH
MPEICTABISIEMbIX MM JIMI[ BBIPAXKAETCS B HCIOJIB30BAHWU B3STKOIOIydaTesieM
aBTOPUTETA W WHBIX BO3MOKHOCTEH 3aHMMAEMOM JIOJDKHOCTH JJIS OKa3aHWUs
BO3JICHCTBUA HA JIPYTUX JOJKHOCTHBIX JIMI B IEJSX COBEPIICHUS UMHU YKa3aHHBIX
nevictBuil  (Oe3meiicTBUsA) 10 cayxOe. Takoe BO3IEHCTBHE 3aKIOYaeTCS B
CKJIOHEHHH JPYTroro JODKHOCTHOTO JIMIA K COBEPIICHUIO COOTBETCTBYIOIIMX
nencTBui (0€31eMCTBHUI0) MyTEM YTOBOPOB, OOCIIAaHUH, IPUHYKICHUS U JP.

[Ipy »5TOM TONy4YeHHUE JOJDKHOCTHBIM JIMIIOM  BO3HArpaKaeHus 3a
UCIOJIb30BAaHUE HMCKIIOYUTEIBHO JIMYHBIX, HE CBA3AHHBIX C €r0 JIOJDKHOCTHBIM
MOJIOKEHUEM, OTHOIIIEHUI He MOKeT KBanuduimpoBaThes no cratbe 290 YK PO.
B aTux ciydasix CKJIOHEHHE ODKHOCTHOTO JIMIIA K COBEPIICHUIO HE3aKOHHBIX
nevictpuii (Oe3IEHCTBUIO) MO CAYKO0€ MOXKET MPH HAJIMYHUU K TOMY OCHOBAHHMH
BJICYb YTOJIOBHYIO OTBETCTBEHHOCTh 3a WHBIC MPECTYIUICHUs (Hampumep, 3a
MOJICTPEKATEILCTBO K 3JIOYMOTPEOICHUIO JOIKHOCTHBIMHU TIOJTHOMOYMSIMHU  HJTH
HPEBBIIICHUIO JODKHOCTHBIX ITOJITHOMOYHIHA).

5. Cymam cnegyer uMeTh B BHUY, YTO MPU TOJYYCHHH B3STKH 3a 00I1IIee
MMOKPOBUTENIICTBO WJIM TOMYCTUTEILCTBO IO CIYy)XO€ KOHKpPETHBIE JeHCTBUSA
(6e3nelicTBUE), 3a KOTOpbIE OHA TIOJy4eHa, HAa MOMEHT €€ TMPUHATUS He
OTOBApPUBAIOTCS B3ATKOJATENIEM W B3STKOIOJIy4YaTeJeM, a JIUIIb OCO3HAIOTCS WMU
KaK BEPOSTHBIC, BO3MOKHBIE B OYIyIIIEM.



OO111ee MOKPOBUTENBCTBO MO CIIY)KO€ MOXKET MPOSBIATHCS, B YACTHOCTH, B
HEOOOCHOBaHHOM HAa3HAYeHHH TOJYMHEHHOrO0, B TOM UYHCJIE B HapYIICHUE
YCTAaHOBJIEHHOT'O MOpPsAKa, Ha 00Jiee BBICOKYIO JIOJKHOCTH, BO BKJIFOUEHHUU €T0 B
CIUCKH JIML, IPEACTABISIEMBIX K TOOLIPUTEIBbHBIM BbIIIATAM.

K nmnonmycturenscTBy 1O  Ciayx0e€ OTHOCUTCS, HampuMep, corjacue
JOJKHOCTHOTO JIMIIA KOHTPOJUPYIOIIEr0 OpraHa HE MPUMEHSTh BXOJSIIUE B €r0
MOJIHOMOYHUSI MEpbl OTBETCTBEHHOCTH B Cllydae BBISBJICHUS COBEPIICHHOIO
B3SITKOAATENIEM HApYIICHUS.

OTtHocspecs K OO0IMIEeMY HOKPOBHUTENIBCTBY WM IOMYCTUTEIBCTBY IO
ciryx0e nercTus (0e31eliCTBUE) MOTYT OBITh COBEPIICHBI JIOJDKHOCTHBIM JIUIIOM B
M0JIb3Y KaK MOJYMHEHHBIX, TaK M WHBIX JIMI], HA KOTOPHIX PACIPOCTPAHSIOTCS €T0
HAJ30pHbIE, KOHTPOJIbHBIE WJIM WHbIE (YHKIMU MPEACTABUTENS BIIACTH, a TaKXKe
€ro OpraHu3aluOHHO-PACIOPAIUTENbHBIC (DYHKIIUU.

6. ITox He3akOHHBIMU JeiicTBUsIME (O€371eiCTBHEM), 32 COBEPIICHUE KOTOPBIX
JTOJDKHOCTHOE JIMIO MOJIy4Yriio B3ATKy (dacth 3 crateu 290 YK P®), cienmyer
MOHUMATh JIeUCTBUS (0e31eMCTBIE), KOTOPBIE. COBEPILIEHbI JTIOJKHOCTHBIM JTUIIOM
C  HCHOJb30BAHUEM  CIY)KEOHBIX IOJHOMOYHMH, OJHAKO B  OTCYTCTBHUE
NPEAYCMOTPEHHBIX 3aKOHOM OCHOBAHUM WA YCIOBHU [JI HMX pean3alluy;
OTHOCATCA K IIOJHOMOYMSIM JIPYroro JOJDKHOCTHOIO JIMIA, COBEPIIAIOTCSA
JOJKHOCTHBIM JIUIIOM €JUHOJIMYHO, OJJHAKO MOTJIA OBITh OCYIIECTBIEHBI TOJIBKO
KOJUIETHAJIbHO JIMOO IO COTJACOBAaHUIO C APYTMM JIOJDKHOCTHBIM JIMLIOM WA
OpraHOM; COCTOSIT B HEMCIOJHEHUU CIYXKEOHBIX 00SI3aHHOCTEW; HUKTO U HU MPHU
KAaKUX 00CTOATENBCTBAX HE BIPABE COBEPLIATD.

K HuM, B 4YacTHOCTH, OTHOCATCS (QanbcuduKanus J0Ka3aTeIbCTB IO
YTOJOBHOMY JI€Jly, HEUCIIOJIHEHHWE NPEeyCMOTPEHHOM 3aKOHOM OOS3aHHOCTHU IO
COCTABJICHHIO MPOTOKOJa 00 aJMUHUCTPATUBHOM NPABOHAPYIIECHUHU, MPUHATHE
HE3aKOHHOTI'O pELIEHUS Ha OCHOBAHMM 3aBEIOMO IOJJIOKHBIX JOKYMEHTOB,
BHECEHHE B JOKYMEHTHI CBEJICHUI, HE COOTBETCTBYIOIIMX JEHCTBUTEIBHOCTH.

[TosydeHne NOMKHOCTHBIM JIMIIOM B3SITKM 33 MCIOJIb30BAaHUE JOJIKHOCTHOTO
MOJIOKEHUS] B LIEJSAX CHOCOOCTBOBAaHUSl COBEPIICHUIO JAPYTUM JIOJKHOCTHBIM
JULOM  HE3aKOHHBIX JelcTBUM  (0e3meicTBUIO) 1O  CayX0e  HaJJIeKUT
KBaMpUIMpoBath 1Mo yactu 3 cratbr 290 YK PO.

7. He oOpasyeT cocTaB MOJy4YEHUS B3ATKU MPUHSATHE TOJHKHOCTHBIM JIUIIOM
JIEHET, YCIYr HMMYLIECTBEHHOIO XapakTepa M T.II. 32 COBEPLICHHUE JEWCTBHI
(6e3meiicTBUE), XOTA W CBSI3aHHBIX C HCIOJIHEHHEM €ro Mpo(ecCHOHATBHBIX
00s13aHHOCTEW, HO MPU 3TOM HE OTHOCAIIMXCSA K TMOJHOMOYHUSM MpPEACTaBUTES
BJIACTH,  OPTaHU3AIMOHHO-PACTIOPSIIUTEIBHBIM  JTUOO  aJIMHUHHCTPATHBHO-
XO03STUCTBEHHBIM (DYHKITUSIM.

8. OTBETCTBEHHOCTh 3a TOJYy4YEHHE, Jady B3ATKH, MOCPEIHUYECTBO BO
B3SITOUHUYECTBE HACTYMAET HE3aBUCUMO OT BPEMEHHU MOJYYEHUS JOKHOCTHBIM
JUIIOM B3STKA — JI0 WIM TIOCJIE COBEPIICHHUS WM JeHCTBUM (Oe37eiCTBUA) 10
cnyk0e B TOJB3y B3ITKOAATENS WM TPEACTABISEMBIX UM JIMI, a TaKKe
HE3aBUCHMMO OT TOrOo, OBUIM JIM YyKa3aHHbIC JcicTBHsA (Oe3meiicTBHE) 3apaHee
00yCIJIOBIIEHBI B3SITKOM WJIM JIOTOBOPEHHOCTBIO C JOJKHOCTHBIM JIMIIOM O Mepeaye
3a UX COBEPILIEHUE B3ATKHU.



9. Ilpeamerom B3sTounmuectBa (cratsu 290, 291 u 291' VK P®) u
Kommepueckoro noakymna (crates 204 YK P®), Hapsay ¢ JaeHbramu, LEHHBIMU
Oymaramu, WHBIM HMYIIECTBOM, MOTYT OBITh HE3aKOHHBIE OKa3aHUWE YCIyT
MMYIIECTBEHHOTO XapaKkTepa U MPeI0CTaBICHUE NMYITICCTBEHHBIX TTPaB.

[lon HE3aKOHHBIM OKa3aHHEM YCIYyr HMMYIIECTBEHHOIO XapakTepa cyjaam
clelyeT MOHMMATh MPENOCTaBICHUE JIOJDKHOCTHOMY JIMIY B KayeCTBE B3SITKU
MOOBIX HMYIIECTBEHHBIX BBIFOJ, B TOM 4YHCJIE OCBOOOXIEHHUE €ro OT
UMYIIECTBEHHBIX ~ 0053aTelbCTB  (HANIpUMEp, TPEJOCTaBICHHE KpeauTa ¢
3aHKEHHOW MPOLIEHTHONW CTaBKOM 3a TMOJb30BaHHE MM, OECIUIaTHBIE JUOO O
3aHM)KEHHOM CTOMMOCTH TPEJOCTABICHUE TYPUCTUUYECKUX IYTEBOK, PEMOHT
KBapTUPBI, CTPOUTENIBCTBO Jaud, Iiepeladya HMYIIECTBA, B  YacCTHOCTH
aBTOTPAHCIIOPTA, JJII €ro BPEMEHHOTO MHCMOJIb30BaHUsA, NPOIICHUE J10JIra WU
UCIIOJIHEHUE 00S13aTENIbCTB MEepe]] APYTUMU JTULAMU ).

HimytiecTBeHHBIC TIpaBa BKIIIOYAIOT B CBOM COCTaB KaK MPaBO Ha UMYIIECTRBO,
B TOM YHCJI€ TpaBO TpeOOBaHUS KPEAWTOpA, TaK W WHBIC IpaBa, HMEIOIIUC
JCHS)KHOE BBIpOKEHUE, HAMPUMEP HCKIIOYATEILHOE IIPaBO Ha PE3yJIbTaTh
UHTEJUICKTYaIbHOW  JIEATENIbHOCTH W TIPUpPABHEHHbIE K HUM  CPEICTBa
uaauBuayanusamun  (ctatbs 1225 I'K P®). IlonyueHue B3ITKH B BHJE
HE3aKOHHOTO TMPEIOCTaBICHUSI JIOJDKHOCTHOMY JIMILy HMMYIIIECTBEHHBIX TIpaB
IpEeoaracT BOZHUKHOBEHHE Y JIUIIA IOPUIMYECKU 3aKPETUIEHHON BO3MOKHOCTH
BCTYIIUTh BO BJAQJICHUE WU PACIOPSIUTHCS UYYy)KUM HMMYIIIECTBOM KaK CBOWM
COOCTBEHHBIM, TpeOOBaTh OT [JIOJDKHMKA WCIIOJHCHHWS B €ro  IOJIb3y
MMYIIECTBEHHBIX 00s3aTECIILCTB U .

[lepemanHoe B KadecTBE B3ATKH WM IPEIMETa KOMMEPUYECKOTO TMOIKYIa
MMYIIECTBO,  OKa3aHHBIE  YCIAYrd  HMMYIIECTBEHHOTO  XapakTepa  WIH
IPEIOCTaBICHHBIC UMYIIIECTBEHHBIE MPaBa JOJKHBI MOJIYUUTh JEHEKHYIO OIEHKY
Ha OCHOBAHHWM TIPEJCTABJICHHBIX CTOPOHAMHU JOKA3aTEJbLCTB, B TOM YHCJE TpU
HEOOXOIMMOCTH C YISTOM 3aKITIOUCHUS IKCIIepTa.

10. Ilomyuenre u mgada B3ATKH, a PaBHO HE3aKOHHOTO BO3HATPAXIACHUS TPH
KOMMEpPYECKOM  TIOAKYIE, TOCPEIHUYECTBO BO B3ATOYHMYECTBE B  BHIC
HEITOCPEJICTBEHHON Tepefadynd B3SITKM CUMTAIOTCS OKOHYCHHBIMH C MOMEHTA
MIPUHATHS JTOJDKHOCTHBIM JIMIIOM JTHOO JIMIIOM, BBITTOJTHSIONIAM YIPABIICHUYECKHE
(GYHKIIMK B KOMMEPYECKOM WJIM MHOM OpTaHU3aIliy, XOTs Obl 4aCcTH MepeIaBacMbIX
eMy IICHHOCTeH (HarmpuMep, ¢ MOMEHTA MepeIadd uX JIMYHO JTOIKHOCTHOMY JIHILY,
3aUHCIICHUS] C COTJIacHsl JOHKHOCTHOTO JIMIIA HAa CUET, BIAACIBIIEM KOTOPOTO OHO
spisgercs). [Ipy ATOM HEe HWMeeT 3HAYCHHS, TMOJYYWIM JIM YKa3aHHBIC JIUIA
peabHYI0 BO3MOKHOCTH ITOJIB30BATHCSA WIIM PACIOPSDKATHCS TEPEIaHHBIMU UM
IIEHHOCTSIMH TI0 CBOEMY YCMOTPEHHIO.

Ecmm B3aTkomaTens (IMMOCPEIHWK) HaMepeBajcs TepelaTh, a JIODKHOCTHOE
JUI0 — TOJYYUTh B3SATKY B 3HAYMTEILHOM WJIM KPYITHOM JTHOO B 0COO0 KpYITHOM
pasMmepe, oOfHAKO (aKTHUUECKH NPHHATOS JAOHKHOCTHBIM JIMIIOM HE3aKOHHOE
BO3HArpakJaeHUe He 00pa3oBajo YKa3aHHBIM pa3Mep, COACSIHHOC HAJICKUT
KBAIM(PHUIIMPOBATh KaK OKOHYEHHBIC Jady JIM0O TIONYyYCHHE B3ATKH WU
MOCPETHUYECTBO BO B3SITOUHUYECTBE COOTBETCTBEHHO B 3HAYUTEIHLHOM, KPYITHOM
UM 0co00 KpymHOM pa3Mmepe. Hampumep, korma B3ATKy B KPYIHOM pa3mepe



pearnoiarajioch MepeAarb B JBa MpUEMa, a B3ATKOIMOJIyYaTesb ObUI 3aJepikaH
nociie mepefayd eMmy MEpBOM 4YacTu B3ATKH, HE 0Opasyrolleid Takod pasMmep,
COJIESTHHOE JIOJDKHO KBAaNM(UIIMPOBATHCS MO MYyHKTY «B» 4yacTu S5 crathu 290 YK
P®.

11. B Tex ciuydasx, Korja NpeaIMETOM TOJy4YeHUs WM Ja4d B3ATKH,
MOCPEHUYECTBA BO B3STOUHUYECTBE JIMOO KOMMEPYECKOTO TMOJKYIa SBISETCS
HE3aKOHHOE OKa3aHWe YCIyr MMYIIECTBEHHOTO XapakTepa, MNpecTyIICHue
CUMTAETCS] OKOHYEHHBIM C Haydajia BBIMOJHEHUS! C COIJIacus JOJKHOCTHOTO JIMIIA
MO0 JIMIIA, BBHIMOJIHSIOMIETO YIpaBICHUYECKHUE (PYHKIIMM B KOMMEPYECKOW WM
WHOW  opraHu3aluu, JCWCTBUI, HEMOCPEJCTBEHHO  HAIPaBJICHHBIX  HA
NpUOOpPETEeHUE MU UMYIIECTBEHHBIX BBITO/J] (HAIIpUMEp, C MOMEHTa YHUUTOKEHHUS
WIM BO3BpaTa JOJITOBOM PACIMCKH, MEpeAadd APYroMy JHUIy MUMYIIECTBA B CUET
UCIIOJIHEHUS 00513aTeIbCTB B3SATKOIMOJIydaTeNsl, 3aKII0YEHHUST KPEAUTHOTO I0roBOpa
C 3aBEJOMO 3aHWKCHHOM MPOIEHTHOW CTAaBKOM 3a MOJIb30BaHME MM, C Hayaja
MIPOBEJICHHS] PEMOHTHBIX pa0OT IO 3aBEJIOMO 3aHM)KCHHON CTOMMOCTH).

12. B ciydae, eciau MODKHOCTHOE JIMIO WM JIMIO, OCYIIECTBIISIIOIIEE
ylpaBlieHYeCKre (PYHKIIMHM B KOMMEPUYECKON WJIM MHOW OpraHU3allid, OTKa3aJoCh
MPUHATH B3ATKY WIM TPEAMET KOMMEPYECKOTO TIOAKYIa, MEWCTBHS JIUIIA,
HEMOCPEJACTBEHHO HAlpaBJIEHHbIE HAa MX Mepeaady, MoJyiekar KBaTU(PUKAIUA KakK
OKYIIICHNE Ha IPECTYILUICHHE, IPeIyCMOTpeHHoe cratbeil 291 mwm cratseit 291
VK P®, yactero 1 mim gactero 2 crateu 204 YK PO.

Ecnu  ycnoBieHHas  mepenaya  [EHHOCTEM  HE  COCTOSUIACh MO
00CTOSATENHCTBAM, HE 3aBUCAIIMM OT BOJHW JIWI, JCUCTBUS KOTOPBIX ObLIH
HETIOCPEJICTBEHHO HAIpaBJeHbl Ha WX TMepeaady WA TOJydeHHEe, COISTHHOE
clenyeT KBaTM(UIIMPOBATh KaK MOKYIIEHUE Ha Jady JIMOO TOJydeHHUE B3ATKH, HA
MOCPETHUYIECTBO BO B3ITOUHWYCCTBE MM KOMMEPUYECKUN TTOKYII.

13. Tlonyuenue WM Jaya B3STKU, B TOM YHUCIIE Yepe3 MOCPEAHHMKA, a PABHO
noJiyueHue JM0O Tepenada HE3aKOHHOTO BO3HATPAXKICHHUS TPH KOMMEPUYECKOM
MOJIKYTIC, €CIM YKa3aHHbBIE JCUCTBHS OCYIIECTBISUIMCH B YCJIOBHUSX OIEPATHBHO-
PO3BICKHOTO MEpOTPHUATHS, JODKHBI KBaTU(UIIMPOBATHCS KaK OKOHUYEHHOE
MPECTYIJICHUE BHE 3aBUCHMOCTH OT TOTO, OBLIN JIM IICHHOCTH U3BSTHI Cpasy Mocie
WX  TPHUHIATHS  JOJDKHOCTHBIM  JIMIIOM  JHOO  JIMIIOM,  BBITIOJHSIOIIAM
yrpaBJIecHYeCKHEe (PYHKITMM B KOMMEPUYECKOW UITH MHOW OpTraHU3aIlNY.

14. OOemanue WM TPEMIOKEHHE TepeaaTh JUOO0 TMPUHATH HE3aKOHHOE
BO3HArpaXJIECHUE 3a COBepIiIcHWe JAehcTBUi  (Oe3meiicTBHE) 1O CITyKOe
HEOOXOMMO paccMaTpWBaTh KaK yMBIIUICHHOE CO3/IaHWE YCJIOBHHA IS
COBEPIIICHUS COOTBETCTBYIOIIUX KOPPYIIIMOHHBIX MPECTYIJICHUH B cllydae, KOoraa
BBICKa3aHHOE JIMIIOM HaMEpEHHUE TepeaTh WIIM TOJYYHTh B3ATKY JHOO TMpEaMET
KOMMEPYECKOTO TIOKYyIa OBbUIO HAmpaBJICHO HAa JOBEACHHWE €ro 10 CBEICHUS
JAPYTHX JIUI] B LENSAX Ja4d UM JIMOO TOJYYEeHHs] OT HHMX IIEHHOCTEH, a TaKkXke B
CJTy4ae TOCTHXKCHHS JIOTOBOPEHHOCTH MEXY YKa3aHHBIMU JTUIIAMH.

Ecnu mpu 5TOM WHBIE JNEHCTBUSA, HANpPaBJICHHBIE HA peanu3alui0 00eIaHus
WIM TIPEUIOKCHUS, JIMIa HE CMOTJIM COBEPIIUTH 110 HE3aBHCSIIUM OT HHUX
00CTOSATENBCTBAM, COJCSIHHOE CIIeAyeT KBaJU(UIIMPOBATH KaK MPUTOTOBJICHHE K
nade B3saTKHU (dacth 1 cratbu 30 1 cooTBeTcTBeHHO YacTh 3-5 cratbu 291 YK P®D)



WIH K NIOJTy4eHUI0 B3ITKHU (4acTh 1 ctaTthu 30 M COOTBETCTBEHHO YacTH 2—6 CTaTbhU
290 YK P®), a paBHO kK komMmepyeckoMmy moakyny (dacte 1 crateu 30 wu
coOTBeTCTBeHHO YacTu 2—4 crathu 204 YK PD).

15. B3aTKy wiam mpeaMeT KOMMEPUYECKOTO IOAKYMA HAJJICKUT CYUTATh
MOJIYYCHHBIMA ~TPYIIONW JIMI[ 10 TPEABAPUTEILHOMY CTOBOPY, €CIH B
PECTYIUICHUH Y4acTBOBAIM JIBa U OoJiee JODKHOCTHBIX JIMIIA WK JBa M Oosee
JUIA, BBINOJHSIONIME YIpaBiIeHUECKHE (DYHKIIMM B KOMMEpPYECKOW WM WHOU
OpraHu3alii, KOTOpBIE 3apaHee JOTOBOPWJINCH O COBMECTHOM COBEPIICHUU
JAHHOTO TPECTYIUICHUS IyTeM NPHHITHS KaXIbIM W3 YJICHOB TPYIIIBI YacTH
HE3aKOHHOTO BO3HArpaXKJEHUs 3a COBEPIICHUE KAXKIBIM W3 HHUX JICHUCTBUMI
(6e3nelicTBUE) MO COy»)0€ B MOJIB3Y NEpPEAaBIIECro HE3aKOHHOE BO3HArpaKICHUE
JIUTIA VT TIPEICTABIISIEMBIX FIM JIHII.

B Takux ciydasx MNOpecTyljeHUE MPU3HAETCS OKOHYEHHBIM C MOMEHTa
MPUHATHS B3SITKH JIMOO HE3aKOHHOTO BO3HATPAXKICHUS IPH KOMMEPUYECKOM
MOJIKYTI€ XOTSI ObI OJTHUM W3 BXOJSIINX B MPECTYITHYIO TPYIIY JTOHDKHOCTHBIX JIUT]
WIM JIUII, BBITIOJHSIOMIMX YIpaBieHYeCKre QYHKIIMU B KOMMEPUYECKOW WIJIM MHOU
OpraHu3allvu.

[Ipu xBanMdukanum NEHCTBUN yKa3aHHBIX JIMI[ HE UMEET 3HAUCHHUs, Kakas
CyMMa TOJy4YeHa KaKIbIM M3 YICHOB MPECTYITHOMW T'PYIIIBI, a TAKKE TO, CO3ZHABAI
JIU B3STKOJATENb, YTO B MOJYYCHHUH B3STKH Y9aCTBYET HECKOJBKO JTOJDKHOCTHBIX
T,

JevictBusa nui, He OO0JaJaONMX MPU3HAKAMHU CHEIHAIBHOTO CYyObEKTa,
npexycMoTpeHHbIMU cTaThell 290 mmu crateeit 204 YK P®, ydgactByromux B
MOJIYYCHUM B3STKH WIM TPEIMETa KOMMEPYECKOTO IOAKYMA TPYIIOW JIHIl 10
peBapuUTEILHOMY  CTOBOPY,  KBaJIU(UIUPYIOTCS  COOTBETCTBEHHO  Kak
MOCPEHUYCCTBO BO B3SATOYHUYECTBE (CTAThs 291! VK P®) wm coyuyactre B
koMMepueckoM noakyte (ctatbs 204 YK P® co ccbuikoii Ha crathio 33 YK PO).

16. Ucxons m3 monoxkenuit crtatbu 35 YK P® opranmzoBanHas Tpyrmma
XapaKTepU3yeTCsl YCTOMYMBOCTHIO, 00Jiee BBHICOKOW CTETICHBIO OPTraHU30BAHHOCTH,
pacrpeieliecHueM poJiei, HaTMIMeM opraHu3aTopa u (Uiiu) pyKOBOJIUTEIS.

B oprannzoBannyto rpymmy (myHKT «a» 9actu 5 craten 290 YK P® u nyHkT
«a» yactu 4 crateu 204 YK P®), moMuMo OJHOTO MM HECKOJIBKHX JOJKHOCTHBIX
JIUI WJIW JII, BBITOJHSIONUX YIpaBiIeHYECKHE (DYHKIIMH B KOMMEPUYECKOW WM
WHOW OpraHu3aiui, MOTyT BXOJUTh JIMIA, HE OO0JaJaroIue MpU3HaAKaMU
CHEIUATBHOTO CYOBEKTa MOTYYEHUS B3SITKU UM KOMMEPUECKOTO MOKYTIA.

B cnydyae mpusHaHUS MONMY4YeHHS B3ATKH JUOO MpeaMeTa KOMMEPUYECKOTO
MOJKYIIa OPraHW30BAaHHOW TPYNINON JEUCTBUS BCEX €€ WICHOB, MPUHUMABIIUX
y4acTHhe B MOJITOTOBKE M COBEPIIECHUU ATHX MPECTYIJICHUH, HE3aBHCUMO OT TOTO,
BBITIOJTHSIIN JIM OHU (DYHKITUU WCIIOJIHUTENS, OPTaHu3aTOpa, MOJCTPEKATENs WU
NMOCOOHMKA, MOJJIeKAT KBaTIM(UKAIIMKM O COOTBETCTBYIOIIEH dacTu crtatbu 290
uwn cratbl 204 YK P® 6e3 cceuiku Ha cratbio 33 YK P®. Ilpectymienue
MPU3HACTCS OKOHYCHHBIM C MOMEHTA TMPHUHSATUS HE3aKOHHOTO BO3HATPAKICHUS
JOOBIM YJIEHOM OPTaHW30BAHHOMW TPYIIIIHIL.

17. Pemas Bompoc O KBaM(UKAIMHU TOJYYECHHS] B3SITKA WU MpeIMeTa
KOMMEPYECKOTO TOJIKyIla B COCTaBe TPYIIIBI JIHI] IO MPEIBAPUTEIHHOMY CTOBOPY



Tu00 OpraHU30BAaHHOW TIpPYMIMBbI, CIEAYeT HCXOJIUTh M3 OOIIel CTOMMOCTU
LEHHOCTe (MMyIllecTBa, HWMYIIECTBEHHBIX TIpaB, YCIYI HMMYIIECTBEHHOTO
XapakTepa), MpeAHa3HauaBIINXCs BCEM YYaCTHUKAM MPECTYTHOW TPYTIIbI.

18. TTox BEIMOraTenbcTBOM B3STKH (IMYHKT «O» yact 5 ctatbu 290 YK P®D)
WK TIpeaIMeTa KOMMEPYecKoro nojakymna (myHKT «0» dactu 4 cratbu 204 YK P®)
clelyeT MOHMMATh HE TOJBKO TpeOOBaHUE JAOHKHOCTHOTO JIMIA WIM JIMIIA,
BBITIOJIHSAIONIETO  YIpaBlieHYeCKHe (PYHKIIMM B KOMMEPUECKOW WJIM HWHOU
OpraHM3allvd, AaTh B3SITKY JHOO TepedaTb HE3aKOHHOE BO3HATPAXKIACHHUE MpU
KOMMEpPUYECKOM TOJKYIe, COINpPSHKEHHOE C Yrpo30d COBEPIIMTH JCHCTBUA
(Oe3neiicTBUE), KOTOPBIE MOTYT IPUYMHUTH BPEJ 3aKOHHBIM MHTEpECaM JIMIA, HO U
3aBEIOMOE CO3J]aHUE YCJIOBUM, NPH KOTOPBIX JIUIIO BBIHY)KJIECHO TMepenaTh
yKa3aHHbIE MPEIMEThl C IIeJIbI0 NPEJOTBPAIECHUS BPEIHBIX TMOCIEACTBUN IJis
CBOMX TPABOOXPAHSAEMBIX HMHTEPECOB (HANpUMEp, YMBIILJICHHOS HapYyIICHUC
YCTaHOBJICHHBIX 3aKOHOM CPOKOB PacCMOTPEHUS OOPAIICHHUH TpaXKIaH).

Jlist kBanupuUKauKU COIETHHOTO MO MYHKTY «0» yacTtu 5 crath 290 YK PO
60 1o myHKTY «0» dact 4 ctateu 204 YK P® He mmeeT 3HaueHwMs, ObLIa JIA y
JOJHKHOCTHOTO JIUIA MO0 y JIMIA, BBIOJIHSIONIETO yIpaBieHYECKne (YHKIUU B
KOMMEPUYECKON WM WHOW OpraHMW3aliH, peajbHas BO3MOXHOCTH OCYIIECTBHUTH
yKa3aHHYI0 yrpo3y, €clu y Julla, T[epeAaBllero B3SATKY WIH NpeaMeT
KOMMEPUYECKOTO MOAKYIa, UMEINCh OCHOBAHUS OMACaThCS OCYIIECTBICHUS JTOU
yrpo3bl  (HampuMmep, CleoBareNlb, 3HAas, 4YTO YrOJOBHOE JEJI0 TOJICKUT
MPEKPAIICHHUIO B CBSI3U C OTCYTCTBUEM B JISTHUW COCTaBa MPECTYIUICHUS, YTPOXKAET
OOBHHSIEMOMY HAIPaBHUTh JI€JI0 C OOBHHUTEIBHBIM 3aKIIIOUEHHUEM MPOKYpOpy, a,
MOJTyYUB B3SITKY, JAEIO MO MPEAYCMOTPEHHBIM 3aKOHOM OCHOBAHUSM MPEKPAIaeT).

Ecnu B mporecce BBIMOTaTeNnbCTBA B3ATKHA JHOO MpeaMeTra KOMMEPYECKOTO
MOJIKyNa JOJDKHOCTHOE JIMIO JHOO JIMIIO0, BBIMOJNHSAIONMICE YIPABICHUECKUE
(GYHKIIMM B KOMMEPUYECKOW WM WHOW OpraHu3ali, COBEPIIWIO JICHCTBUS
(6Ge3meiicTBUE), TOBJIEKIIME CYIIECTBEHHOE HApYIIEHWE TPaB U 3aKOHHBIX
WHTEPECOB TpaXIaH WM OpraHM3alud, COJAESHHOE MpPH HAJUYUHd K TOMY
OCHOBAaHMI JOJDKHO OBITh JTOTIOJHUTEIBHO KBATH(PHUIIMPOBAHO MO cTaThe 285, 286
nmu 201 YK PO.

19. ITo nmynkTy «6» vactu 5 cratbu 290 YK PO 6o mo nyHKTy «O» "actu 4
cratbu 204 YK P® cnemyer kBamupuuupoBaTh TOMYYCHHE B3SITKUA JHOO
HE3aKOHHOTO BO3HATPaXKIEHUS MPH KOMMEPYECKOM IOAKYIle U B TOM CIIydae,
KOTJIa BBIMOTATEJILCTBO C COTJIACHS WJIM 1O YKa3aHUIO TOJHKHOCTHOTO JIMIA JHO0
JUIIa, BBITOJHSIONIETO YyIpaBlieHUYeCKHe (QPYHKIMH B KOMMEPUYECKOW WM HHOM
OpraHM3aIli{, OCYIIECTBIUIOCH APYTHM JIUIOM, HE SBISIFOIIMMCS MOJIydaTeIeM
B3ATKH JTMOO mpeaMera KOMMepdeckoro monakymna. [leficTBus mocinemHero mpu
HAINYUM  OCHOBAaHWM  JIOJDKHBI ~ OICHMBAThCA KAk  IOCPEIHHYECTBO  BO
B3STOYHMYECTBE 10 COOTBETCTBYIOUMM dacTaM cratb 291' YK Pd mmGo kak
MOCOOHUYECTBO B KOMMEPUECKOM MOJKYIE MO YacTH S CcTaThi 33 U MYHKTY «O»
gacTu 4 ctateu 204 YK PO.

20. Kpamudunupyromue TNOpU3HAKK, XapaKTEPHU3YIONIHE TOBBIMICHHYIO
OOIIIECTBEHHYIO OMAacHOCTh B3ATOYHUYECTBA WM KOMMEPUECKOTO TMOAKYIa
(BBIMOTATEIBCTBO,  COBEPIICHWE  MPECTYIUICHHWs]  TPYONoOW  JWIl IO



peIBApUTEIHLHOMY CIOBOPY MJIM OPraHM30BAaHHOW TPYIIION, MOTYyYeHUE B3SITKU B
3HAYUTEITLHOM, KPYITHOM KJIM 0CO00 KPYITHOM pa3Mepe U JIp.), CJAEAyeT YUUThIBATh
Npyd  OPUANYECKOM  OIEHKE JCHCTBUM COYYaCTHHKOB  COOTBETCTBYIOLIHUX
MIPECTYIUICHUH, €CITH 3TH 00CTOATEILCTBA OXBATHIBATINCH MX YMBICIIOM.

21. OT COBOKYIHOCTH MPECTYIUICHUH CleayeT OTIUYaTh MPOJOJIKAEMbIC
nady Ju0OO0 TIONydyeHHE B HECKOJbKO MPHUEMOB B3ATKM WM HE3aKOHHOTO
BO3HATPAXKIEHUSI TpPH KOoMMepueckoM mnojkymne. Kak enuHoe mpopomkaemMoe
IPECTYIUICHHE CJIeIyeT, B YacCTHOCTHU, KBaIU(PUIUPOBATH CHUCTEMATHUYECKOE
MOJIyYCHHE B3SITOK OT OJHOTO U TOrO0 K€ B3SATKOAATeNs 3a ooiiee
MOKPOBUTENICTBO WJIM MOMYCTUTEIHCTBO MO CIYXO€, €Clid yKa3aHHbIE JEeHCTBUS
OBLITM O0BETUHEHBI €IUHBIM YMBICIIOM.

COBOKYMHOCTh MPECTYIUICHUN OTCYTCTBYET M B CIlIydasX, KOTJa B3siTKA WJIH
HE3aKOHHOE BO3HArPaKICHUE TPU KOMMEPUYECKOM TMOAKYNE TMOJIYyYEHBbl WU
nepealbl OT HECKOJIBKMX JIMIl, HO 3a COBEPIICHUE OJHOro jAcicTBHsA (aKTa
0e3/1elicTBUS) B OOIIMX MHTEpPECcax ITUX JIUII.

He MoxeT xkBauUIIMPOBATHCS KaK €IMHOE MPOJOJIKAEMOE MPECTYIUICHHUE
OJIHOBPEMEHHOE IMOJIYyYEHHE, B TOM UHCIIE YEepe3 MOCPEOHUKA, B3ATKU WIU
HE3aKOHHOTO BO3HAIPAXKJCHUS NPU KOMMEPUYECKOM MOJKYINE OT HECKOJIbKHUX JIUII,
€CIM B MHTEpecax KaXJOoro M3 HUX JOJDKHOCTHBIM JIULIIOM WIIM JIMIIOM,
BBITIOJIHSIOIIMM ~ yTIpaBlieHYeCcKne (YHKIMM B KOMMEpPYECKOW WIJIM HWHOU
OpraHu3alliy, COBEPIIACTCS OTAEIbHOE JelcTBUE (akT Oe3aeiicTBusi). CollesHHOE
MIPU TaKKX OOCTOSITENIHCTBAX 00pa3yeT COBOKYIMHOCTh MPECTYILIICHUA.

Eciu oOmasi cTOMMOCTh TMOMY4YEHHBIX JIOJDKHOCTHBIM JIMIIOM HMMYIIIECTBA,
UMYIIECTBEHHBIX TMPaB, YCIYT UMYIIECTBEHHOTO XapaKTepa IMPEBBIIIACT JIBa/IlIATh
ISITh THICSY PYOJICH, CTO MATHAECAT THICAY pyOsiei b0 OJUH MWLTHOH PYOJIeH,
TO COJICSHHOE MOXET OBITh KBAIM(UIMPOBAHO KaK TIOJYYEHHUE B3ATKHU
COOTBETCTBEHHO B 3HAUMUTEJIILHOM, KPYITHOM JIUOO 0CO00 KPYMHOM pa3Mepe JIUIIb
B TOM CJly4ae, KOrja MPUHSATHE BCEX IEHHOCTEH MPEJCTaBIIsLIO COOOW SMHU30bI
€IMHOTO TPOJI0KAEMOTO TTPECTYIUICHHUS.

22. OOpaTuTh BHHMMAaHHE CYJOB Ha TO, YTO COBEPIICHHE JIOJKHOCTHBIM
JUIIOM WJIM JIMIIOM, BBITIOJHSIIONIMM YyIpaBlieHYecKre (QYHKIIMH B KOMMEPUYECKOM
WIM WHOM OpraHu3aiiy, 3a B3STKY JHO0O HE3aKOHHOE BO3HArPAXKIEHUE IPHU
KOMMEPYECKOM TIOJTKYTIC JeUCTBUN (6e3neticTBue), o0Opa3yromux
CaMOCTOSITEJILHBIN  COCTaB TMPECTYIUJICHUS, HE OXBAaThIBACTCS OOBEKTHUBHOU
CTOPOHOM MPECTYIICHUH, MpeycMOTpeHHBIX cTaTheit 290 u yacTsamu 3 u 4 cTaThu
204 YK P®. B Takux ciay4asx COJICIHHOE B3STKOIMOJIy4YaTeseM IOJICKUT
KBATM(UKAIUA 110 COBOKYITHOCTH TMPECTYIJICHUN KakK TOJIyYeHHUE B3ATKH 32
HE3aKOHHbIE JEHCTBUSI MO CiIyX0e U M0 COOTBETCTBYIOLIEH cTarbe OCOOEHHOM
yacTH YTOJIOBHOro Kojekca Poccuiickon @enepaunu, npeaycMaTpUBAOIICH
OTBETCTBEHHOCTh  3a  3JIOYMOTpPEOJCHUE  JIOJDKHOCTHBIMU — TTOJITHOMOYHSIMHU,
MPEBBIIIICHUE JTOJDKHOCTHBIX MOJTHOMOYHWM, CIY>KEOHBIN moaJior, dhaabCu(uKaimio
JTI0OKa3aTeIbCTB U T.I1.

23. Ecnu 3a coBepilieHHe TOJDKHOCTHBIM JIMIIOM jelicTBuil (Oe3aeicTBre) 1o
CIy>)k0€ HMYIIECTBO TIEpENaeTcsi, WMYIIECTBEHHBIE IpaBa MPEIOCTABISMIOTCS,
YCIIYTH WMYIIECTBEHHOTO XapaKTepa OKa3bIBAIOTCS HE JUYHO €My JHOO ero



POJIHBIM UJTU OJM3KHUM, a 3aBE€JIOMO JIPYTUM JIMILIaM, B TOM UYUCJIE IOPUTUUYECKUM, U
JOJDKHOCTHOE JIMIO0, €ro pOAHbIe WM OJU3KHE HE U3BIEKAIOT M3 3TOro
MMYIIECTBEHHYIO BBITOJY, COACSHHOEC HE MOXET OBITh KBaIM(HUIIMPOBAHO Kak
MOJTydeHHUE B3ATKH (HampuMep, IPUHATHE PYKOBOJIUTEIIEM TOCYAapCTBEHHOTO HITH
MYHUIIMNIAIBHOTO  YUPEXKACHUS CIIOHCOPCKOM TIOMOINM sl OOecreyeHHs
JEATEIBHOCTH AAHHOIO YUPEXKICHHS 3a COBEPUIEHHE UM JCHCTBUU MO CIyXO€ B
MOJIb3Y JIWI[, OKAa3aBIIWX TaKyk IMOMOINb). [IpM HamIMuMu K TOMY OCHOBaHHIA
JNEUCTBUSA  JOJHDKHOCTHOTO  JIMIIa MOTYT OBITh  KBaJIM(UIIMPOBAHBI  KakK
37I0yNOTPEOJIEHUE JOJDKHOCTHBIMM TMOJHOMOYMSMHU JIMOO KAaK MPEBBIIICHUE
JOJKHOCTHBIX TOJTHOMOYHH.

Eciu nuno, nepepaBliee HMMYIIECTBO, MPEAOCTABUBILEE HMYILECTBEHHBIE
1paBa, OKa3aBlIee YCIYTd UMYIIECTBEHHOIO XapakTepa 3a COBEpLICHHUE
JTOJDKHOCTHBIM JIMIIOM JAcicTBHiA (Oe3meiicTBUe) 1o ciayx0e, 0CO3HABajo, YTO
yKa3aHHbIC [IEHHOCTH HE TMpeIHA3HAUYeHbl I HE3aKOHHOrO OOOTaIleHHUS
JOJDKHOCTHOTO JIMIIA JTUOO €ro POJHBIX WM OJU3KHUX, COJIESTHHOE UM HE o0pa3yer
COCTAaB IMPECTYIUICHHS, MPEIyCMOTPEHHBIN craTheil 291 mubo cratbeit 291' YK
P®.

24. Tlomydenwe MAOHKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBITIOJTHSIOITAM
yhpaBiieHYeCKHe (PYHKIMA B KOMMEPUYECKOM WJIM MHOW OpPraHU3alUH, LEHHOCTEH
3a COBEpIICHHE JeHUCTBUN (Oe37eiCTBHE), KOTOPhIE BXOJAT B €ro IOJTHOMOYHS
au00 KOTOpPBIE OHO MOIJIO COBEPUIMTh C HCIOJIb30BAHUEM  CIYXEOHOIro
MOJIOKEHUSI, CIIeyeT KBaNUM(UIMUPOBATh KaK IOJy4YE€HHE B3ATKH JIHOO
KOMMEPUYECKUN MOJKYI BHE 3aBUCUMOCTH OT HAMEPEHUSI COBEPIIUTH YKa3aHHbBIC
neiictus (Oe3aericTBUE).

B ToM ciydae, ecnu ykazaHHOE JIMLIO MOJYYUIIO LIEHHOCTH 32 COBEPILIEHUE
nevictBuii  (Oe3neiicTBUE), KOTOpbIE B JCHCTBUTEILHOCTH OHO HE MOXET
OCYIIECTBUTh BBHUJIY OTCYTCTBUSI CIIY>)KEOHBIX TOJHOMOYUN U HEBO3MOXXHOCTHU
UCIIOJIb30BaTh CBOE CIy)KEOHOE TIOJIOKEHUE, Takue JCUCTBUS TPH HaJIHMYUU
yMbIC/Ia Ha MPUOOpPETeHHE LIEHHOCTEH cieayeT KBanu(puUUpoBaTh  Kak
MOIIIEHHUYECTBO, COBEPUIEHHOE JIMIOM C HCIMOJIb30BAHUEM CBOEIO CIYXEOHOTrO
MTOJIOKEHHUSI.

Kak MollleHHMYEeCTBO  cleAyeT KBAIU(PUIUPOBAThH JEWUCTBUS  JIUIIA,
MOJIYYMBIIET0 IIEHHOCTU AKOOBI JJisi Meperayd AOHKHOCTHOMY JIMIY WIIM JIUILY,
BBITIOJIHSIOIIEMY  yIpaBJIeHYECKHEe (YHKIIMA B KOMMEPYECKOM WM WHOU
OpraHu3alliid, B Ka4yeCTBE B3SITKM JHOO MpeaMeTa KOMMEPUYECKOro IMOAKYIIA,
OJIHAKO 3aBEJOMO HE HAMEpEBABIIErOCs MCIOJHATH CBOE OO€HlaHue U
oOpaTHBUIEr0 3TH UEHHOCTH B CBOI TOJb3Yy. Branenen mnepenaHHbIX emy
[IEHHOCTEW B YKa3aHHBIX CIIy4asiX HECET OTBETCTBEHHOCTh 3a MOKYIICHUE Ha Jady
B3SITKU WJIM KOMMEPYECKUM MOJIKYII.

25. Ecnm NMOMDKHOCTHOE JIMIO, BBITIONHSIONEE B TOCYJAPCTBEHHOM WA
MYHUITUTIATHFHOM OpTaHe JIN0O YUYPEKIEHUU OPTaHU3AIMOHHO-PACTIOPSAUTEIIbHBIC
WM  aJAMUHUCTPATUBHO-XO3SHCTBEHHbIE (YHKIIMW, 3aKIIOYWIO OT WMEHHU
COOTBETCTBYIOIIET0 oOpraHa (y4pexIeHHs) IOTOBOP, Ha OCHOBaHHUH KOTOPOTO
NEPEUNCINIO BBEPEHHBIE €MY CpEACTBA B pa3Mepe, 3aBEAOMO MPEBBIIIAIOIIEM
PBIHOYHYIO CTOMMOCTH YKa3aHHBIX B JIOTOBOpE TOBapoOB, pabOT WM YCIYT,



MOJIYyYMB 32 OSTO HE3AKOHHOE BO3HATPaXJIEHHE, TO COJEIHHOE WM CIEAyeT
KBIU(PUIIMPOBATH MO COBOKYMHOCTH NPECTYIUICHHM KaK pacTpaTry BBEPEHHOIO
emy nmyiectBa (cratbs 160 YK P®) u kak mosrygenue B3sSTKH (ctaths 290 YK
PD).

Ecnu e mpu ykazaHHBIX OOCTOSITENILCTBaX CTOMMOCTH TOBAapOB, pabOT WU
yCIyT 3aBblllieHa He ObUla, COACSHHOE JIOJDKHO KBAIU(DUIIMPOBATHCA Kak
MOJIyY€HHE B3STKH.

26. OOemlanve WM TPEJIOKEHUE TMOCPETHUYECTBA BO B3SITOYHUYECTBE
CUMTAETCS] OKOHYCHHBIM MPECTYIUICHUEM C MOMEHTa COBEpIICHUS JIMIIOM
nercTBui  (Oe3melcTBUS), HaNpaBlIEHHBIX Ha JIOBEACHHE JIO CBEICHUS
B3ATKOJAATENS M (WJIM) B3ATKOMOIy4aTeiss MHQOpMAIMKA O CBOEM HAMEPEHHUH CTaTh
OCPEHUKOM BO B3ITOUHUUYECTBE.

[Io cMmbicny 3akoHa, eciu JMLO, oOemaBsliee JHOO MPeIOKHUBIIEE
MMOCPETHUYIECTBO BO B3STOYHHYECTBE, BIOCICACTBHH COBEPIIMJIO MPECTYIUICHHE,
npexycMotperHoe uactamu  1-4  cratem 291" VK PO, comesHHOE UM
KBATH(HUITUPYETCS TIO COOTBETCTBYIOIIEH YaCTH ATOW CTAaThU KakK IMOCPETHUIECTBO
BO B3STOYHHYECTBE 6€3 COBOKYITHOCTH ¢ 4acThio 5 crathu 291" YK PO.

B cnyuae, xorma muio, obemiasiiee Ja1U00 MPEIJIOKHUBILIEE MOCPETHUIECTBO
BO B35ITOUHUYECTBE, 3aBEJIOMO HE HaMEpPEBaJIOCh NEPeIaBaTh [ICHHOCTH B KaUeCTBE
B3STKH JODKHOCTHOMY JIMITY JTUOO TIOCPETHHKY U, TTOTYYHB YKa3aHHBIE IIEHHOCTH,
oOpaTJI0 WX B CBOIO TOJB3Y, COJCSHHOE CIIEAyeT KBATH(PHUIIUPOBATh Kak
MOIIICHHUYECTBO 0€3 COBOKYITHOCTH C TMPECTYIUIEHUEM, MPeayCMOTPEHHBIM
qacTsio 5 cratbn 291' YK P.

27. Ilpu oTrpaHWYeHNHU HETIOCPEICTBEHHOMN Mepeaun B3SITKU 0 MOPYICHHUIO
B3aTKOJaTeNs  (MOCPEJHHYECTBO BO  B3STOYHHUYECTBE) OT Ja4d  B3ATKH
JIOJDKHOCTHOMY JIMIYy 3a JjeiictBust  (OesmelicTBhe) Mo ciayxOe B IMONB3Y
MIPEICTABIIIEMOTO B3STKOJAATENEM (PU3NUECKOTO JHUO0 FOPUANIESCKOTO JIMIA CyaaM
CIeIyeT UCXOANUTh M3 TOTO, UYTO IMOCPEIHUK MepeaacT B3ATKY, TEUCTBYS OT UMCHU
M 3a CYET MMYIIECTBA B3ATKOJATENsI. B OoT/iMuMe OT MOCpeaHHMKAa B3STKOIATEIb,
NepeIaroNii  B3ATKy 3a JjelicTtBus (Oe3deiicTBHE) IO  CIYy)KOE B IOJB3Y
MIPEJICTABIISIEMOTO UM JIMI[A, UCTIOJB3YET B KAUECTBE B3SITKU MPUHAIJICKAIICE MY
WM HE3aKOHHO MPUOOPETEHHOE UM UMYIIECTBO.

28. JIOJDKHOCTHOE JIMIIO JMOO JIMIIO, BBIMOJHSOIICE YIPABICHUYCCKUC
(GYHKITMA B KOMMEPYECKOW MM WHOW OpPTaHW3alliH, TIOPYIUBIIEe TOTIMNHECHHOMY
o CIy)KOe paOOTHHUKY JUIsl JIOCTHDKEHUS jKellaeMoro JeicTBus (Oe3neiicTBus) B
WHTEpecax CBOCH OpraHu3aliy TepeaaTh B3SATKY JODKHOCTHOMY JIMITY, HECET
oTBeTCTBEHHOCTh MO cTathe 291 VYK PO 3a nmauy B3aTkM, a pabOTHUK,
BBITIOJIHUBIIMK €T0 MOPYYEHUE, — NPU HAIMYUM OCHOBAHUWH, IO CTAThE 291' VK
P® 3a nocperHUYECTBO BO B3ITOUHUYECTBE.

JIOIDKHOCTHOE JIMIIO JTMOO JIUIIO, BHIMOJTHSIONIEE YIIpaBiIeHUECCKHEe (PYHKIINH B
KOMMEPYECKON WJIM WHOW OpraHW3alliy, MOPYYHMBIINE TOTIMHEHHOMY 1O CITy»KOe
pabOTHUKY JJIs JOCTHOKEHHS jkejaeMoro aedcTBus (Oe3qeiicTBUS) B MHTEpecax
CBOEH OpraHU3alluy MepeaTh JIUITY, BHIMOTHSIOMEMY yIpaBieHYecKne PyHKINN B
KOMMEpYECKON WM WHOW OpraHu3aliy, HE3aKOHHOE BO3HArpakICHHUE, HECET
OTBETCTBEHHOCTh 10 4Yacth 1 miam dactu 2 crtatbu 204 YK P®, a paboTHUK,



BBITIOJTHUBIIUN €0 MOpPY4YeHHe, — Mo 4YacTu S5 craThd 33 U yacTu 1 wiu yactu 2
cratbu 204 YK PO.

[TpuBneyeHne yka3aHHBIX JIMI K YrOJOBHOM OTBETCTBEHHOCTH 3a Jauy
B3ATKM WJIM HE3aKOHHYIO Iepejady IpeIMeTa KOMMEPUYECKOIro IMOJAKyIla He
OCBOOOXIAET IOPUAWYECKOE JHUIO, OT HMEHM WM B HMHTEpecax KOTOPOro
COBEpIIIEHbI COOTBETCTBYIOLIUE KOPPYMIIMOHHBIE NEHCTBHS, OT OTBETCTBEHHOCTU
32 HE3aKOHHOE BO3HArpaKJICHHE OT UMEHU IOPUAMYECKOTO JIMIA, YCTAaHOBICHHON
cratbeit 19.28 Komekca Poccuiickoit ®enepannu 00 aIMUHUCTPATUBHBIX
[PaBOHAPYILICHUSX.

29. K wu4ucimy o0s3aTelbHBIX YCIOBUH OCBOOOXKIEHHUS OT YrOJIOBHOM
OTBETCTBEHHOCTH 3a COBEPIICHHE NPECTYIUICHU, MPETYCMOTPEHHBIX CTAaThIMU
291, 291" i wacteio 1 i wacteio 2 craten 204 YK P®, B cuity npuMedaHuii K
YKa3aHHBIM CTaThsIM OTHOCATCS JOOPOBOJBHOE COOOIIEHHE IIOCIE COBEPLICHHUS
OPECTYIJICHUs] O Jade B3ATKHU, IOCPEJHUYECTBE BO B3ATOUYHHYECTBE JIMOO
KOMMEPUYECKOM MOAKYIIE OpraHy, UMEIOLIEMY IIpaBo BO30YAUTH YTOJIOBHOE JEIO, a
TaK)K€ AaKTUBHOE CIIOCOOCTBOBAHME PACKPBITHIO M (WJM) pacciieZJOBAHUIO
PECTYIIICHUS.

CoobOmenre (MMCBMEHHOE WJIM YCTHOE) O TPECTYIUICHUH  JIOJKHO
NpU3HABaThCsl  JOOPOBOJBHBIM ~ HE3aBUCHMO  OT  MOTHBOB,  KOTOPBIMHU
PYKOBOJICTBOBAJICS 3asiBUTEINb. [Ipr 3TOM HEe MOXKET MpHU3HABaTHCS JOOPOBOJIBHBIM
COOOIIeHNEe, CACNaHHOE B CBSA3H C TEM, YTO O Jade B3STKH, MOCPEIHUYECTBE BO
B3SITOYHIYECTBE HIJIM KOMMEPYECKOM IMOJIKYTIE CTaJ0 U3BECTHO OpraHaM BIIACTH.

AXTHUBHOE CHOCOOCTBOBAaHUE PACKPBITHIO ¥ (WIHM)  PACCIIeIOBAHUIO
MPECTYIUICHUS TOKHO COCTOSATh B COBEPIICHUH JIMIIOM JICHCTBHM, HApPaBICHHBIX
HAa UW300JMYEHHWE TPUYACTHBIX K  COBEPIIEHHOMY TMPECTYIJICHUIO  JIMII
(B3dTKOOATENs, B3ATKOMOJYyYaTensi, TMOCPEAHHWKA, JIMI, MNPUHIBIIMX  WJIH
nepeaBlIuX MpeIMeT KOMMEPUYECKOIro IMOJKYIa), OOHapy)KeHHE HMYIIECTBa,
NEepeJaHHOTO B KaYE€CTBE B3SATKU WM MPEIMETa KOMMEPUECKOT o MOKYIIA, U Jp.

30. OcBoOOXAeHUE OT YTOJOBHOW OTBETCTBEHHOCTH B3ATKOJATENS JIHOO
JMIIa, COBEPIIMBIIETO KOMMEPYECKHI MOJIKYM, KOTOPhIE aKTUBHO CIIOCOOCTBOBAJIN
pacKpeITHO U (WJIM) PACcCIIeIOBAHUIO MPECTYIUICHUS M B OTHOIICHUU KOTOPBIX
MMEJI0 MECTO BEIMOTATENLCTBO B3ATKH WIIU MPEeIMETa KOMMEPYECKOTO MOAKYIa, He
O3HAuaeT OTCYTCTBHsI B MX JEHCTBHIX cocTaBa mpectymieHus. [lostomy Takue
JUIla HE MOTYT MpPHU3HABaThCS MOTEPNEBIIMMU W HE BIpaBe IMPETEHIOBAaTh Ha
BO3BpalllcHUE KM LIEHHOCTEH, MepeJaHHbIX B BHUJE B3ATKM WM MpeaMera
KOMMEPUYECKOTO MOAKYTIA.

Ot mepenaud B3ATKM WJIM TpeIMeTa KOMMEPUYECKOTO TMOJAKyHa IOJ
BO3JICHCTBUEM  BBIMOTATENIbCTBA  CJEAyeT  OTIAMYaTh  HE  SBISIONIHECS
NpeCTyIJICHUEM JCUCTBUS JIUIA, BBIHY)KJIEHHOTO TepenaTh IEHBIH, LEHHOCTH,
MHOE€ HWMYIIECTBO, MPEIOCTaBUTh HWMYIIECTBEHHbIE TIIpaBa, OKa3aThb YCIYyTH
MMYIIECTBEHHOTO XapaKTepa JOJDKHOCTHOMY JIMILY JIMOO JIMILY, BBIMOJHSIOLIEMY
ynpaBieHuYecKre PyHKIMU B KOMMEPUYECKOW UM MHOM OpPraHU3alli, B COCTOSIHUU
KpaifHeil HeoOXOAMMOCTH WM B PE3yJbTaTe MCUXUUECKOTO MPUHYXKACHUS (CTaThs
39 u yacth 2 cratbu 40 YK P®D), xoraa oTCYyTCTBOBAIM MHBIC 3aKOHHBIC CPEIICTBA
IUIS  TPEJOTBpAllleHUus] TMPUYMHEHHUS Bpeda MPaBOOXPAHSIEMBIM HMHTEpecaM



BJajieNiblla HMMYIIECTBAa JUOO TMpEeACTaBIsIeMbIX KM JiMl. B TakoM ciydae
UMYILECTBO, TOJYYEHHOE JODKHOCTHBIM JIMIIOM JUOO JIMIIOM, BBINOJHSIOIIUM
yrpaBJieHYeCKre (PYHKIIUM B KOMMEPYECKOW WM MHOW OpraHW3aIlNH, MOIJICKUT
BO3BPATY MX BIIAJCIbBITY.

He 00pa3yroT cocTaB mpecTyIUIeHHs, MpeTycCMOTpeHHBIH cTtatheit 291 nmubo
gacTsamu 1 u 2 cratbu 204 YK P®, neiicTBus nuia, B OTHOIIEHUH KOTOPOTO ObLIH
3asBJCHBl TPEOOBAHMS O Jade B3ATKM WJIM KOMMEPYECKOM TOJIKYIe, €CIu 0
nepenayu IeHHOCTEH OHO JO0OPOBOJBHO 3asiBUIIO 00 STOM OpraHy, MMEKIIEMY
paBo BO30YXX/1aTh YTOJOBHOE JIEJIO JTMOO OCYHIECTBIISATH ONEPATUBHO-PO3BICKHYIO
JeSITeIBHOCTh, U Tepe/lada UMYIIECTBA, MPEJOCTABICHUE WMYIIECTBEHHBIX ITIpPaB,
OKa3aHHUE YCIIYT MMYIIECTBEHHOTO XapaKTepa MPOM3BOIMWINUCH IMOJ KOHTPOJIEM C
HEeNbI0 3aJIep>KaHus C MOJMYHBIM JIMIIA, 3asIBUBILIETO Takue TpeboBaHus. B 3THx
CIydastX J€HbI'M W JpYyrue LIEHHOCTH, TEpEelaHHble B KAaueCTBE B3SITKU WU
MpeMeTa KOMMEPYECKOTO TIOJIKYTIA, TIOJIJICKAT BO3BPAIICHUIO UX BIIAICIBILY.

31. Ilpu paccMOTpeHWH ACN O MPECTYIUICHUSIX, MPETYCMOTPEHHBIX CTaTheH
204 YK P®, cynaMm ciaeayeT UMETh B BUIY, 9TO Ha OCHOBAaHHMH NMPUMEUYaHuil 2 1 3 K
cratbe 201 YK P® yronmoBHoe mpecienoBaHHE 3a KOMMEPYECKHH TMOIKYII,
COBEPILCHHBI  JUIOM,  BBIOJHAIONIMM  yOpaBjieHYeCKHue  (QyHKIMH B
KOMMEPYECKOW  OpraHu3ali, He SBISIOMICHCS TOCYAapCTBEHHBIM WU
MYHUIUTAIBHBIM TPEANPUATAECM, MOXKET OCYIIECTBIATHCS JIMIIb MO 3asBICHUIO
00 ¢ corjacus pyKOBOAUTEIS JTaHHOW OpTraHU3aIlHH.

Ecnmu He3akoHHOE BO3HATPaKIACHHE MPH KOMMEPUYECKOM IOAKYIE MOIYICHO
PYKOBOJIUTENIEM TaKOM KOMMEpPUYECKOW OpraHu3aldd, TO €ro YroJIOBHOE
IpeciieJOBaHUE OCYIIECTBISICTCS M0 3asBICHUI0 WM C COIJlacus OpraHa
yIpaBIEHUS OPTaHMU3aIlid, B KOMIIETEHIIMIO KOTOPOTO BXOJIUT HW30paHuE WM
Ha3HAYEHUE HTOT0 PYKOBOJUTENS, a TAKXKE C COIJIACHUS YJieHa OpTaHa YIpaBJICHUS
OpraHu3allid WK JIUI, UMEIOIIUX TMPaBO MPUHUMATh PEIICHUS], OMPEACIISIONINe
NeSITeILHOCTD FOPUIUIECKOTO JIUIIA.

YronoBHOE TMpecieoBaHUE OCYIIECTBISIETCS Ha OOIMX OCHOBAaHUSAX B
CIIy4asiX, KOTJla B Pe3yJibTaTe KOMMEPUYECKOTO TOJKYIa JIUIIOM, BBITTOJHSIOIINM
ympaBieHYeckrue (QYHKIMM B KOMMEPYECKOW OpraHu3aliuu, HE SBISIONICHCS
TOCYIApCTBEHHBIM WJIM MYHHIIUMAIBHBIM  MPEANPUSITHEM, Bpel MPUYUHEH
WHTEpECaM WHBIX OpraHu3anuii Jmbo WHTepecaM TpaxiaaH, oOIIecTBa WU
rocy/aapcTBa.

B TakoMm ke TOpSIKE OCYIIECTBISETCS YrOJOBHOE IMpECieIoOBaHue 3a
KOMMEPYECKUH TMOAKYIT B OTHOIICHWW JIMIIA, BBITIOJHSIONICTO YIIPABICHUCCKHC
(GYHKIIMM HAa TOCYJApCTBEHHOM WJIA MYHHUIIUIIAJILHOM TPEANPUATHN OO0 B
HEKOMMEPYECKOM OpraHu3aifii, He SBISIOMEHCS TOCYIapCTBEHHBIM OPTraHOM,
OpraHOM MECTHOTO CaMOYIPABIICHHUS, TOCYIapPCTBEHHBIM WM MYHUIIUITAIBHBIM
YUPESHKICHHEM.

32. OTBETCTBEHHOCTH 32 MPOBOKAIUIO B3ATKU JTUOO KOMMEPUECKOTO MOIKYIIa
(cratbs 304 YK P®) Hactynaer nuiib B ciydae, KOT/a MOMbBITKA Mepeadn JCHET,
IIEHHBIX OyMar, WHOTO WMYIIECTBA WM OKa3aHHWs YCIAYyr HWMYIIECTBEHHOTO
XapakTepa  OCYIIECTBIsIach B IENAX  MCKYCCTBEHHOTO  (hOPMHPOBAHUS
JIOKA3aTeJIbCTB COBEPIICHUS TMPECTYIICHUS WM MIaHTaKa W JOHKHOCTHOE JIUIIO



100 JMIIO, BHITIONHSIONIEE YIPaBIeHISCKHE (PYHKIIMA B KOMMEPUYECKOW MIIM MHOM
OpraHu3alyy, 3aBEeAOMO JUII BHHOBHOTO HE  COBEpIIAJO  JCHCTBH,
CBUACTENBCTBYIOIIME O €ro COTJlaCMM TMPHUHATH B3ATKY JMOO MpeaMer
KOMMEPUYECKOTO MOAKYTIA, HJIK 0TKA3aJI0Ch UX MPUHSATH.

[TpoBoKarusi B3TKA WM KOMMEPYECKOTO IMOJAKYIa SIBISACTCS OKOHYCHHBIM
NpeCTyIJICHUEM C MOMEHTa TMepeladyl HMYIIeCTBa JHMOO OKa3aHWs YCIyT
UMYIIICCTBEHHOTO XapakTepa ©0€3 BeIoMa JODKHOCTHOTO JUIla WM JIUIIA,
BBITIOJTHSIIOIIETO ~ yIpaBlieHYeckne (QyHKIMM B  KOMMEPUYECKOH WM WHOU
OpraHU3aINH, JINOO BONPEKH UX OTKA3y MPUHATH HE3aKOHHOE BO3ZHATPaXKICHHE.

[lepemaya B BBHINIEYKA3aHHBIX IENSX JOJDKHOCTHOMY JIMIY JHOO JIHILY,
BBITIOJTHSIOIIIEMY ~ YIpaBJIeHYeCKre (YHKIMM B KOMMEPYECKOM WM WHOU
OpraHM3aliy, UMYIIECTBA, OKa3aHHE UM YCIYT UMYIIICCTBEHHOTO XapaKkTepa, eciu
yKa3aHHBIC JIMIA COTJIACHIIUCh TIPUHATH OTO HE3aKOHHOE BO3HATPaXKICHHUE B
KauecTBE B3ATKH WM MpeaMeTa KOMMEPYECKOro TMOJAKYNa, HCKIIYaloT
KBATM(HUKANIO coaestHHOTO 1Mo cTaThe 304 YK PO.

33. B cBs3M ¢ TeM, YTO MPOBOKAIUS B3SITKH JTUOO KOMMEPUECKOTO MOJKYIa
coBepuiaercs 0e3 BeJoMa JIMOO 3aBEJOMO BOIIPEKH KEJIAHUIO JOJKHOCTHOTO JIMIIA
WM JIMIIA, BBITIOJHSIONIETO YIIpaBieHYeCKue PYHKIIMU B KOMMEPYECKON MM WHOU
OpraHu3alliy, yKa3aHHbIE JHUIA HE TMOJJEKAT YroJOBHOW OTBETCTBEHHOCTH 32
HOJy4YeHUE B3ATKH JTMOO 3a KOMMEPUECKHMH MOAKYI 3a OTCYTCTBHUEM COOBITHS
npectymieHus (myHkT 1 wactu 1 crateu 24 YIIK PD).

34. Ot mpectymieHus, npexycMorpeHHoro crateeir 304 YK P®, cnemyer
OTrPaHUINBATH MOJICTPEKATETHCKHE JeNCTBUSA COTPYIHHUKOB
IPABOOXPAHUTEIBHBIX OPraHOB, CIPOBOLMPOBABIIUX JOHKHOCTHOE JIMIIO WU
JUI0, BBITIOJHSIONIEE YIpaBiIeHYeCKHe (YHKIMU B KOMMEPUECKOM WM WHOU
OpraHu3allvy, Ha IPUHATHE B3STKU WU MIPeIMEeTa KOMMEPYECKOTO TOJIKYTIA.

VYKka3zaHHble ACWCTBUS COBEPIIAIOTCS B HapylleHUWE TpeOOBaHUU CTATbU O
denepanpHOro 3akoHa ot 12 aerycra 1995 roma Ne 144-®3 «OO6 omepaTHUBHO-
PO3BICKHON NIEATENBHOCTH» W COCTOST B Tiepedade B3SITKH WIM MpeaMeTa
KOMMEPYECKOT0 MOAKYIA C COIIACHs WM M0 NPEIOKEHNIO TOJKHOCTHOIO JIMIA
700 JIMIA, BBHITIOJNHSIONIETO YIpaBleHYeCKne (PYHKIIMM B KOMMEPUYECKOW WM
MHOW OpraHM3aliy, KOTJla Takoe corjacue Ju0o0 mpeasiokeHue ObUIo MOIY4YEeHO B
pe3yabpTaTe CKJIOHEHHUS 3TUX JIMIL K MMOJIYUYEHHUIO [IEHHOCTEN Npu 00CTOSATENbCTBAX,
CBUACTENBCTBYIOIIMX O TOM, YTO 0e3 BMeNIaTeNbCTBA  COTPYAHHUKOB
MIPABOOXPAHUTEIBHBIX OPraHOB YMBICET Ha WX TMOJY4YeHHE HE BO3HHK OBl U
pecTyIUIeHHe He ObLIO0 Obl COBEPUIECHO.

[lpuHsiTHE  JOKHOCTHBIM  JIUIIOM  JIMOO  JIUIIOM,  BBITIOJHSIONIAM
yhpaBJieHYeCKHe (PYHKIIMM B KOMMEPYECKOW WM WHOW OpraHW3alvd, TpH
YKa3aHHBIX OOCTOATEILCTBAX JIEHEr, IICHHBIX Oymar, MHOTO HWMYIIECTBAa WA
UMYIIECTBEHHBIX TIPaB, a PaBHO yCIYT MMYIIECTBEHHOTO XapaKTepa HE MOXKET
pacIleHUBaThCA KaK YTOJOBHO Haka3zyeMoe JesHue. B 3ToMm ciydae B COIESHHOM
OTCYTCTBYET cocTaB npectyrmicHus (myHKT 2 yactu 1 ctathu 24 YIIK PO).

35. Pa3psacHUTH cyaam, 9TO TPEAMETOM MPECTYIUICHHS, TPETyCMOTPEHHOTO
cratbeit 292 YK PO, saBnsercs odunuaibHBIA JOKYMEHT, YIOCTOBEPSIOIIANA
(dakThl, BIEKYIIHE IOPUIUYECKUE TOCICICTBUS B BHUJIE MPEAOCTABICHUS WU
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JUIICHUS TpPaB, BO3JOXKEHUS WIM OCBOOOXIEHHS OT OOS3aHHOCTEH, M3MEHEHUS
oO0beMa mpaB M oOs3aHHOCTeM. K TakuM [OKymMeHTaM cleAyeT OTHOCHUTh, B
YaCTHOCTH, JIMCTKH BPEMEHHOM HETPYAOCIOCOOHOCTH, MEIUIMHCKHE KHHKKH,
AK3aMEHAILlMOHHBIE BEIOMOCTH, 3aYETHbIE KHW)KKH, CIPABKU O 3apa0OTHOM ILIaTe,
IIPOTOKOJIBI  KOMHUCCHUH MO  OCYIIECTBIEHHIO 3aKYIOK, CBHJETEIbCTBA O
perucTpauuy aBTOMOOUIISL.

[lon BHeceHHMEM B O(HUIMAIBHBIE JOKYMEHTHI 3aBEJOMO JIOKHBIX CBEJICHUH,
UCIIPABJICHUNA,  HMCKa)XalolMX  JCHCTBUTENBHOE  COJEpKAaHHWE  YKa3aHHBIX
JOKYMEHTOB, HEOOXOIUMO ITOHUMATh OTPaKeHHUE U (M) 3aBEPCHUE 3aBEIOMO HE
COOTBETCTBYIOIIUX JCHCTBUTEIHHOCTH (PAKTOB KaK B YyXKE CYIIECTBYIOIINX
opunmanbHeIX TOKyMeHTax (MOAYMCTKA, JONKCKAa H Jp.), TaK W IIyTeM
M3TOTOBJICHUS HOBOTO JIOKYMEHTa, B TOM YHCIE C HCIOJb30BaHHEM OJlaHKa
COOTBETCTBYIOILIETO JOKYMEHTA.

CyObeKTaMu CIIy>K€OHOTO TMOJIjIoTa MOTYT ObITh HaJCJICHHBIE TTOJTHOMOYHUSIMHU
Ha  yJIOCTOBEpPEHHWE  YKa3aHHbIX  (PAKTOB  JIOJDKHOCTHBIE — JHIA  JIOO
rOCY/IapCTBEHHBIE CIyKalllMe WM CIIy’Kalllie OpraHa MECTHOIO CaMOYIpaBJICHHS,
HE SIBJIIIOIIMECS JOJDKHOCTHBIMU JINIIAMH.

36. OOpatuTh BHIMaHHE CYJO0B Ha HEOOXOIUMOCThH HCIIOJHATH TPEOOBAHUS
3aKOHA O CTPOT0 HMHJMBHIYAJIbBHOM NOJXOJ€ K HA3HAYEHUIO HaKa3aHUs JIHIAM,
COBEPILIMBIIMM KOPPYIUMUOHHBIE TPECTYIUIEHUS C HCIOJb30BAHUEM CBOETO
CIIy>)KEOHOTO TIOJIO)KEHMSI, Y4YUThIBAas TIPU OILIEHKE CTENEHU OOIIECTBEHHOU
OMACHOCTU  COJIESIHHOTO  COJEpKaHWE MOTHMBOB M  ILEJei, 3HAYMMOCTb
00s3aHHOCTEW, KOTOpbIE OBUTM HapYyUIEHBI, MNPOJOKUTEIBHOCTh MPECTYIHBIX
nercTBui (0e3deicTBUs), XapakTep M TSDKECTh NPUYMHEHHOTO Bpena, Ipyrue
(akTHUecKre 00CTOATEILCTBA U TAHHBIE O JMYHOCTH BUHOBHOTO.

AB3AIl UCKJIFOYEH Iloctanosnenuem Ilnenyma ot 3 nekabps 2013 r.
Ne33
36" Ilpu paspeuieHMM BOIPOCA O TOM, KAaKOE HAKA3aHHE JMOIDKHO OBITh
HA3HAYEHO OCYXKJIECHHOMY, COBEPIIMBIIEMY KOPPYILIMOHHOE IPECTYIJICHUE, B
cllyyae HaJlMyMsi B CaHKIMM CTaThM HakazaHus B Buae Iwmrpada, cyay
HeoOXxoauMo o0CyXaaTh BO3MO>KHOCTb €ro HCIOJIHCHHMS. Haznauas
mrpad, onpenesss €ro pa3Mep M pemias BONPOC O PAaCCPOUYKE €ro BBIMJIATHI,
HEOOXOIMMO YUYUTBIBaTh HE TOJIBKO TSKECTh COBEPUIEHHOTO MPECTYIUICHUS, HO U
MMYILIECTBEHHOE TMOJIOKEHUE OCYKJIEHHOTO M €r0 CEMbH, a TaKKE€ BO3MOKHOCTh
MOJIYYCHHUsST UM 3apa0OTHOM TuIaThl WM WHOTO jgoxona (wacte 3 crateu 46 YK
P®). B stux mensx cieayeT HMMETh B BUAY HAJIWYHC WIA OTCYTCTBUE Y
OCYXJICHHOTO OCHOBHOTO MecTa paboThl, pa3Mep ero 3apabOTHOW ATkl WM
MHOTO  JI0XOJa, BO3MOXKHOCTh TPYAOYCTPOMCTBA, HAIUYME HMYILECTBA,
VDKJVBEHLEB U T.I.

36°. Ilpu HagmuMM yCIOBHii, yKasaHHBIX B uactd 3 crateu 47 VK PO,
cylnam cieayer oOCyXJaTh BONPOC O HEOOXOAMMOCTH Ha3HAYEHUS BUHOBHOMY
B COBEpIICHWM KOPPYMHIMOHHOTO TNPECTYIUICHHS JIMIY JIOMOJHUTEIBHOTO
HaKa3aHus B BUJE JIMIICHWS IIpaBa 3aHUMAaTh OMNPEIECICHHBIE JIOJKHOCTH WIH
3aHMMAThCSl ONPEIEICHHOW JESITENIbHOCTBIO, MMES B BHJAY, YTO TaKOW BUJ
HaKa3aHUS MOXKET ObITh
Ha3Ha4Y€H HE3aBUCUMO OT TOrO, NPEIyCMOTPEH JIM OH CAHKIHMEW YTrOJIOBHOIO
3aKOHA, M0 KOTOPOMY KBAJIM(DUIIMPOBAHBI JEHCTBUS OCYKIEHHOTO.
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37. PexomeHIOBaTh CyqaM IIpH PACCMOTPEHHHM J€T O KOPPYMIHMOHHBIX
IPECTYIUICHUAX YCTaHABJIMBATh 00CTOATELCTBA, CrocoOCTBOBABIINE
COBEpIICHUIO TAKUX MPECTYIUICHUH, OCOOEHHO IOJyYEHUIO M Jaye B3SITKH,
MIOCPETHUYECTBY BO B3ATOYHMYECTBE, HAPYIICHHsS IpaB M CBOOOJ TIpaxiaaH, a
TaK)K€ HapylIeHUs 3aKkoHonarenscTBa Poccuiickoit Penepanny U B COOTBETCTBUN
¢ yacTbo 4 ctateu 29_YIIK PO B Ka)X10M KOHKPETHOM CIIy4ae BBIHOCUTH YaCTHBIE
nocraHoBieHus:  (onpexaeneHus), oOparias BHHMaHHE  COOTBETCTBYFOIIMX
OpraHu3alMii W JOJDKHOCTHBIX JIMI[ Ha JaHHbIE OOCTOATENbCTBA U (DAKTHI
HApyIICHUH 3aKoHa, TpeOYIoUIMe TPUHATUS HEOOXOAMMBIX Mep Ml HX
YCTPAHEHHS.

38. B cCBA3M C TMpUHATHEM HACTOSIIETO IIOCTAHOBJIEHUS IPU3HATH
YTPaTUBIINMH CUITY:
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noctaHoBieHue Ilnenyma BepxoBaoro Cyna Poccutickoit ®enepanuu ot 10
deppans 2000 roga Ne 6 «O cyneOHOM MpaKTUKE IO JieJlaM O B3SITOUHHYECTBE U
KOMMEpPYECKOM TOJKyme» (C HW3MCHEHHSIMH, BHECEHHBIMU ITOCTAHOBIICHUSIMU
[Tneayma ot 6 deBpanss 2007 roma Ne 7, ot 23 mexabps 2010 roga Ne 31 u ot 22
mast 2012 roma Ne 7);

nyHkT 14 mnocrtanoBnenus Ilnenyma BepxoBnoro Cyaa Poccuiickoit
Odeneparuu ot 6 despans 2007 roga Ne 7 «O0 u3MEHEHUH U JIONOJTHEHUU
HeKOoTOpbIX noctaHoBieHul [Inenyma Bepxosaoro Cyna Poccuiickoit @enepannn
10 YTOJIOBHBIM JIEIaM»;

nyHkT 1 mnocranoBnenuss Ilnenyma BepxoBHoro Cyna Poccuiickoit
Oeneparuu ot 23 nekadbps 2010 roma Ne 31 «O6 w3MeHEHUH W JIOTIOJTHEHUHU
HEeKOTOpbIX noctanoBieHuil [nenyma Bepxosrnoro Cyna Poccuiickoit ®enepanuun
10 YTOJIOBHBIM JIeIam»;

nocranoBienue [Inenyma Bepxosaoro Cyna Poccuiickoii denepammu ot 22
Mas 2012 roma Ne 7 «O BHeceHWHM HW3MEHEHHS B TocTaHOBJIcHHE [lneHyma
BepxorHoro Cynma Poccuiickoit @enepanuu ot 10 despanst 2000 roga Ne 6 «O
CyneOHOM MPaKTUKE IO JeJIaM O B3ITOYHHYECTBE U KOMMEPYECKOM TIOKYTIEY.

[Ipencenarens Bepxosnoro Cyna
Poccniickon ®@enepanumn

B.M. JlebGeneB
Cexkperaps [Inenyma, cyaps
Bepxosnoro Cyzna
Poccniickon ®@enepannu

B.B. MomoToB

http://mmBC.pd


http://XN--B1AZAJ.XN--P1AI

