MMOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOTO CYJA
POCCHUHUCKOHN ®EJEPAIIUU

Ne 41

r. MockBa 19 nexabps 2013 r.

O npaxkTHKe NPUMEHEHHs CYyAaAMH 3aKOHOAATeJIbCTBA 0O
Mepax npeceyeHUus B BU/I€ 3aKJIIOYEHUS MO CTPAKY,
JOMALIHEro apecra M 3aJjora

[IpaBo Ha cBOOOMY SIBISIETCS OCHOBOIIOJATarOIIMM IIPaBOM  YEJIOBEKA.
Konctutymus Poccuiickoit ®enepanuu, oOMIENPU3HAHHBIE MPUHLUINBI U HOPMBI
MEXIYHApPOJHOr0 IpaBa W MEXIYHApPOAHBIX NOroBOopoB Poccuiickorn denepanun
JIOMYCKAlOT BO3MOXXHOCTh OTPAaHWYECHHUS MpaBa Ha CBOOOMY JHIIL B TOM Mepe, B
KaKkoll OHO HEOOXOJMMO B ONPENETECHHBIX 3aKOHOM IIE€NIIX U B YCTAHOBJICHHOM
3aKOHOM TOPSIIKE.

Orpanuuenuss TmpaB W CBOOOJ MOTYT OBITh ONpaBAaHbl MYyOJIUYHBIMU
WHTEpEeCaMH, €CJIM TaKHue OrPaHUYCHUS OTBEUAIOT TPEOOBAHMSIM CIPABEIJIMBOCTH,
SBJISIOTCSL TPOTIOPIMOHATBHBIMUA, COPa3MEPHBIMU W HEOOXOIUMBIMHU [JIsl LieJiei
3alIUThl KOHCTUTYLIMOHHO 3HA4YMMBIX IeHHOCTeH. [Ipu paspemieHnn BOMPOCOB,
CBSI3AHHBIX C MPUMEHEHUEM 3aKOHOAATEIIbCTBA O MEpax MPECEUCHUs, CyAaM HUCXOA
U3 TPE3yMIIMM HEBUHOBHOCTH CIEAYeT COONIOJaTh OaJlaHC MEXIY MyOIUYHBIMHU
MHTEPECAMH, CBA3aHHBIMU C MPUMEHEHUEM MEP MPOUECCYATBHOTO NMPUHYKACHUS, U
BXXHOCTHIO MTpaBa Ha CBOOOTY JIMUHOCTH.

C yderoM »OTOro Mephl TMPECceUeHUsl, OTrpaHUYMBAIOIINE CBOOOIY, —
3aKJIFOYEHHE TI0J] CTPAXY M JOMAIIHUN ApECT — MPUMEHSIOTCS UCKIFOYUTEIBHO 110
CyZIeOHOMY PEIIeHUI0 W TOJIbKO B TOM Ciydyae, KOrja MpUMEHEHue 0oJiee MATKOU
MEPBI MPECEUECHUS HEBO3MOXKHO.

B yronoBHo-TIponieccyasibHOM 3akoHoAatesbcTBe Poccuiickon denepaunu B
COOTBETCTBHM CO cTaThed 9 MeXIyHApOJHOr0 MakKTa O TpakIaHCKUX H
MOJMTUYECKUX TMpaBax M crarbed 5 KOHBEHIMM O 3amure NnpaB 4YeIOBEeKa U
OCHOBHBIX CBOOOJI TMPEAYCMOTPEHO TPABO KAXIAOT0, KTO JHIINEH CBOOOJBI WM
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OTpaHWYEH B HEW B  PE3ydbTaTe 3aKIOUEHUS MOJ CTPaXXy WIN JTOMAIIHETO
apecTa, Ha IPUMEHEHHE B OTHOIIIEHUH €r0 3aJI0ra UM UHOM MEphI MPECEUCHHUS.

B cBI3M C BHECEHMEM M3MEHEHMHW B  YIOJOBHO-IPOLIECCYaTbHOE
3aKOHOAATEIBCTBO U BOMPOCAMH, BO3HUKAIOUIMMH Yy CYJOB MpPU NPUMEHEHUU MEp
MPECEUYCHUS B BUJE 3aKJIIOUCHUS O] CTPAXKY, JOMAIIHETO apecTa U 3aJiora, a TAKKe
¢ yueToM npaBoBbix no3uuui Koncrtutyuronnoro Cyna Poccuiickoit ®@enepannu u
EBponeiickoro Cyna no npaBam uenoBeka [lnenym BepxoBrnoro Cyna Poccuiickoii
denepanuu, pykoBOJACTBYSCh cTaTtheil 126 Konctutymuu Poccuiickoin denepanuu,
ctaThaMu 9 u 14 denepanbHOr0 KOHCTUTYIIMOHHOTO 3aKkoHa OT 7 depainis 2011 roga
No 1-dK3 «O cymax o6Omeidt rmopucauknuu B Poccuiickoit  ®enepanuny,
MIOCTAaHOBIISIET J1aTh CyJaM CIEAYIOIIUE PAa3bsICHEHHUS:

3akiIl04eHue noJx CTpakKy

1. Ilpm npussTHM pemeHud o0 u30paHUM Mepbl NPECEUYCHHUs] B BUIC
3aKJII0YEHUS] MO/ CTPaXy U O NPOJUIEHUHM CPOKa €€ JEHUCTBHS CyJaM HEOOXOAMMO
oOecreynBaTh COONIOACHUE MPAB 10/103PEBAEMOI0, 0OBUHAEMOI'0, TAPAHTUPOBAHHBIX
cratbeil 22 Konctutyuun Poccuiickoit ®denepaniii U BBITEKAIOIIUX M3 CTaTbU O
KonBeHn1uu o 3aimure rnpaB 4eI0BeKa 1 OCHOBHBIX CBOOO/I.

2. HM30panue B KadyecTBe Mepbl MPECEUEHMs] 3aKIIOUEHHs IOJ CTpaxy
JIOTIYCKAeTCsl TOJBKO IIOCIE MPOBEPKU CyIOM OOOCHOBAHHOCTH IOAO3PEHUS B
IPUYACTHOCTHU JIMIAa K COBEPIICHHOMY MpecTymaeHn0. OO0CHOBaHHOE MOJI03pPEHUE
IIPEAINoaraeT HaJlu4ue JAOCTATOYHBIX JAHHBIX O TOM, YTO JIMIO MOTJIO COBEPIIHUTH
IOpecTyIuieHue (JIMO  3aCTUTHYTO IPU  COBEPLIEHUWM NPECTYIUIEHUS  WIH
HETOCPEACTBEHHO MOCIIE €T0 COBEPLICHMS; IIOTEPIIEBIINI U OYEBUILBI YKA3aJIU HA
JAHHOE JIMIO KaK Ha COBEPUIMBIIEE MPECTYIUICHHE; Ha JAHHOM JIMIE WIH €ro
OJIeXk€e, IPU HEM WJIM B €r0 KWIHILE OOHAPYXKEHBI SIBHbIE CIEAbl MPECTYIUICHUS U
T.IL.).

[IpoBepsii  OOOCHOBAHHOCTH MOJO3PEHHS B MPUYACTHOCTH JHIA K
COBEPILIEHHOMY MPECTYIJIEHUIO, CYJl HE BIPAaBE BXOJAUTHh B OOCYKIEHHE BOMpPOCA O
BHUHOBHOCTH JIMIIA.

3. PaccmatpuBas Bompockl 00 U30paHUM MEpbl MpPECceYeHUss B BUJC
3aKJIFOUEHUS MO CTPAXKy U O MPOAJICHUH CPOKa ee JIEHCTBUS, Cyll 00s3aH B KaXI0M
ciiydae 00CyXJaTh BO3MOXXHOCTh MPUMEHEHHS B OTHOILIEHUM JIMLa WHOM, Ooiee
MSTKOM, Mepbl MpecedYeHHus BHE 3aBHCHUMOCTH OT HaJW4Ms XoJaTaiicTBa 00 3TOM
CTOPOH, a TAKKe OT CTaIUH IPOU3BOACTBA 10 YTOJIOBHOMY JIEITY.

3aKkiaroYeHue TMOJA CTPaKy HE MOXKET OBbITh W30paHO B KA4eCTBE MEPHI
MPECEUECHUs, €CJIM OTCYTCTBYIOT NpeaycmoTpeHnble ctatbeit 97 YIIK PO ocHoBaHwus,
a UMEHHO: JaHHbIE O TOM, YTO MOJ03PEBAEMbIA UM OOBUHSEMBIA MOXKET CKPBITHCA
OT JO3HaHWs, TMPEABAPUTEIBHOIO CIEACTBUS WM CyJa, JUO0 MPOJOJIKATh
3aHUMAThCSl TMPECTYNMHOW JIE€ATEeNbHOCTBIO, JMOO YrpoXaThb CBHUAETENI0, HHBIM
YYaCTHHKaM YTOJIOBHOTO CYIONPOU3BOJICTBA, JIMOO YHUYTOXUThH JIOKA3aTEJbCTBA,
a1M00 MHBIM IyTEM BOCIPENATCTBOBATH MPOU3BOJCTBY IO YTOJIOBHOMY Jeny. B Tex
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cilly4asX, KOrja TakKh€  OCHOBAaHUS MMEKOTCS, CJIEAyeT YYUThIBaTb, 4YTO
0OCTOATENbCTBA, SBIABIINECS JOCTATOYHBIMU JJIS 3aKIIOUEHUS JIUIIA MO CTPaXKy, HE
BCEr/la CBUICTEIBCTBYIOT O HEOOXOAMMOCTH MPOJIJICHUS] CPOKA COJEP>KAHUS €T0 TMOJ
CTpaXeu.

4. B OTHOWIEHMM TOJO3PEBAEMOr0 WM OOBUHSAEMOIO B COBEpPUIEHUH
NPECTYIUIEHUS, 3a KOTOPOE MPEAYCMOTPEHO HAKa3aHHUE B BHUJIE JIMIIEHUSI CBOOOIBI Ha
CPOK J10 TpeX JeT, cyd B cuiay 4yactu 1 crareu 108 YIIK P® Bnpase uzbpats mepy
IIPECEUCHHS] B BUJIC 3AKIIFOUCHHUS IOJ CTPAXKy TOJIBKO B MCKIFOYUTENBHBIX CIIydasx,
IIPY YCJIOBUHU, YTO HapsAy C OCHOBAHWAMM, IIPEAYCMOTPEHHBIMU cTartbeil 97 YIIK
P®, wumeercs oaHO U3 CHEAYIOIMMX OOCTOSTENBCTB: IOAO3PEBAEMBIN WK
OOBHHSIEMBII HE UMEET TOCTOSIHHOIO MECTa XKUTEJIbCTBA Ha TeppuTOpuM Poccuiickoi
®denepauyy; €ro JMYHOCTh HE YCTAHOBJIEHA; UM HapylleHa paHee M30paHHas Mepa
IIPECEUYCHHUSI; OH CKPBUICA OT OPraHOB INPEABAPUTEIBHOTO PACCIECIOBAHMS WU OT
cyna.

OtcyTcTBHE Yy TMOJ03pEBAEMOT0 WJIM OOBHHAEMOTO B  COBEPIUICHUU
IPECTYIUIEHUS, 32 KOTOPOE MPEAYCMOTPEHO HaKa3aHUE B BUJIE JIMIIEHUS CBOOOBI HA
CPOK 10 TpeX JIET, NMOCTOSHHOIO MECTa >KUTENbCTBA Ha TeppuTopuu Poccuiickon
denepanuu Npu OTCYTCTBUM OCHOBAHWU, NMpenycMOTpeHHbIX ctatbel 97 VIIK PO,
HE MOXET SIBJIATHCS €IMHCTBEHHBIM OCHOBAHUEM, JOCTATOYHBIM /i1 M30paHus B
OTHOLIEHUM €Tr0 MEpBhl IPECEUYEHUs B BUAEC 3aKIIOUCHMS NOA cTpaxy. lIpu sTom
OTCYTCTBHE Yy JMIa perucrpauuu Ha teppuropun Poccuiickoin denepanun MOXeT
SBJIATHCS JIMIIb OJHUM M3 JIOKA3aTEIbCTB OTCYTCTBHSI Y HETO IMOCTOSHHOIO MECTa
KUTEIIbCTBA, HO caMO N0 ce0e He SBISIeTCS NPEIyCMOTPEHHBIM IyHKTOM |
gactu 1 crateu 108 YIIK P® o6GcrosTenbcTBOM, JAIOIMIMM OCHOBAHHUE JJIs M30paHus
B OTHOILIEHUU €r0 MEPHI IPECEUEHMS B BUJE 3aKJIFOUCHHUS 0] CTPAXKY.

OtrcyTcTBHE Yy  MMOJA03pEBAEMOTO WM OOBHHSIEMOTO  JOKYMEHTOB,
YIOCTOBEPSIOLIMX €ro JIMYHOCTh, CaMO MO ce0e HE CBUAETEIbCTBYET O HAJUYHU
00CTOSTENBCTBA, MPETYCMOTPEHHOTO MyHKTOM 2 yacTH 1 ctateu 108 VIIK PO.

5. B kadectBe OCHOBaHUU JUisi W30paHUsi MeEpbl IIPECEUYECHHs] B BUJC
3aKJIIOYEHUS] MOJ CTpaXy MOryT OBbITh MpPU3HAHBI Takue (akTUYECKUe
00CTOSITENBCTBA, KOTOPHIE CBUIETEIBCTBYIOT O PEaIbHON BO3MOXKHOCTH COBEPILIEHUS
OOBHMHSIEMBIM, TOJI03PEBAEMbIM NIEUCTBHM, yka3zaHHbIX B cTathe 97 VIIK PO, u

HEBO3MOXKHOCTH OeCIPEnsATCTBEHHOTO OCYIIECTBIICHUS YTOJIOBHOTO
CYJIOTIPOM3BOJICTBA TTOCPECTBOM TPUMCHEHUS B OTHOIICHUM JIMIIA WHOH MEpbI
peceveHusl.

B 4yacTtHOocTH, O TOM, 4YTO JIMLIO MOXET CKpPBITbCA OT JO3HAHUS,
IIPEIBAPUTEIILHOTO CIEACTBUSA WIM Cy/a, HA MIEPBOHAYAIBHBIX 3Talax MPOU3BOJICTBA
[0 YrOJOBHOMY [J€ldy MOIYT CBHJETEIbCTBOBATH TSXKECTh MPEABSIBICHHOIO
OOBHMHEHUS ¥ BO3MOXKHOCTb Ha3HAYEHUs HAaKa3aHUs B BUJE JIMIIEHHUS CBOOOJIbI Ha
JUIUTENIbHBIA CPOK JHO0 HapylIeHHe JUIOM paHee M30paHHOW B OTHOIIEHUH €ro
Mephl NIPECEUEHUs, HE CBSI3aHHOM C JMIIEHHEM CBOOOIbI. O TOM, YTO JIUIIO MOXKET
CKPBITbCSI 32 TpaHULEH, MOTYT CBUJIETEIbCTBOBATH, HAIPUMEpP, MOJTBEPKIACHHBIC
GdakTbhl NpoAaXu MPUHAMJIEKAIIETO €My Ha MpaBe COOCTBEHHOCTH MMYILECTBA Ha
tepputopun Poccuiickoit ®enepannu, HaIuyusi 3a pyOeXOM HCTOYHHMKA J10XOAa,
(UHAaHCOBBIX (MMYIIECTBEHHBIX) PECYpCOB, HaIW4Ms TpakaaHCTBa (IO/JIaHCTBA)
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MHOCTPAHHOT'O TOCYIapCTBa, OTCYTCTBUS Yy Takoro Jmina B Poccuiickont denepannu
MIOCTOSTHHOTO MECTa JKUTENbCTBA, PA0OTHI, CEMbH.

BriBox cyna 0 TOM, YTO JIMIIO MOXKET IMPOJOJKATH 3aHUMATBCS IPECTYITHON
NEeATEIbHOCTBIO, MOKET OBITh CIEJaH C yY€TOM, B YACTHOCTH, COBEPIIEHUS UM PaHEE
YMBIIUIEHHOT O IPECTYIUICHUS, CyIMMOCTD 32 KOTOPOE HE CHATA U HE MOTalleHa.

O TOM, 4TO OOBHHSAEMBIN, MONO3PEBAEMBIH MOXKET YIrpOXKaTh CBUJECTEIIO,
WHBIM YYaCTHMKaM YTOJIOBHOTO CYJIOIIPOU3BOJICTBA, YHHYTOXHUTbH J10KA3aTEJIbCTBA
100 UHBIM ITyTEM BOCIPEMNSTCTBOBATH MPOU3BOJCTBY IO YIOJOBHOMY JI€Ny, MOTYT
CBUJIETEILCTBOBATh HAIMYUE YTPO3 CO CTOPOHBI OOBUHSAEMOTO, MTOJA03PEBAEMOT0, €r0
POACTBEHHUKOB, HWHBIX JIMI, MPEIJIOKEHUE YKAa3aHHBIX JHUI  CBUACTENSM,
MOTEPNEBIINM, CIEHHAINCTAM, JKCIOEpTaM, HWHBIM YYaCTHUKAM  YTOJIOBHOTO
CyZIONIPOM3BOJICTBA BBIFOJ MATEPUAIBHOTO U HEMATEPUAJIBHOIO XapaKTepa C LENbI0
danbcudukanu A0Ka3aTeIbCTB MO JIeTy, MPEAbSIBICHUE JIMIy OOBHHEHHS B
COBEPULICHUN IPECTYIUIEHUS B COCTaBE OPTraHW30BAHHOW TPYIIIBI WM IPECTYITHOIO
coo011ecTBa.

6. Ilpu paccMoTpeHMHM XxoJaTaicTBa CjeAoBaTeNss WIM Jl03HaBaTelsa o0
n30paHuu B KaueCTBE MEphl MIPECEUCHHUS 3AKIIOYEHUS IMOJ CTPAXy CYIy HaJICKHUT
YUHUTBIBATh TAKXKE OOCTOSATENBCTBA, yKazaHHble B cTaThe 99 VIIK PO, — TspkecTsb
NPECTYIUIEHUS, CBEICHHUS O JIMYHOCTH MOAO3PEBAEMOr0 WM OOBUHSEMOIO, €ro
BO3pPACT, COCTOSIHHE 3J0pPOBbs, CEMEHWHOE IIOJIOKEHHE, POJA 3aHATHU W JPYyTHE
00CTOATENBCTBA (HANPUMEP, COBEPLICHUE JIMIOM MPECTYIJICHUs B OTHOIICHUU
YICHOB CBOEH CEMBH IIPU COBMECTHOM IPOXKMBAaHWM, IOBEACHHUE JIMLA IIOCIIE
COBEpUICHUS TMPECTYIUIEHUS, B YAaCTHOCTH SIBKY C [IOBHUHHOH, AaKTHUBHOE
CHOCOOCTBOBAHME PACKPBITUIO W PACCIECIOBAaHUIO TPECTYIJICHUs, 3ariakKuBaHUe
MPUYMHEHHOTO B pE3yJIbTaTe MPECTYIICHUS BpEa).

7. OOpaTuTh BHUMaHHE CyIOB Ha MPEIYyCMOTPEHHBIE 3aKOHOM OCOOEHHOCTH
NPUMEHEHUsI MEpbl MPECEUEHUs B BUJIE 3aKIIOYEHUS MOJ CTPaXy B OTHOILIECHUU
MOJIO3PEBAEMBIX W OOBMHSEMBIX B COBEpIICHHMM TNpPECTyIUIeHMH B cdepe
MPEINPUHUMATENBCKON M MHOW SKOHOMHYECKOW 1€ TETbHOCTH.

Yacrs 1* cratsu 108 VIIK PO YCTaHaBJIMBAET 3alPET HA NIPUMEHEHUE MEPbI
IpECeUYCHUs] B BUJE 3aAKIIOYEHHUS TOJA CTPaxy MpU OTCYTCTBHH OOCTOSITENIbCTB,
yKa3aHHbIX B TyHKTax 1-4 wyactu 1 cratem 108 VYIIK P®, B oTHOIIEHUU
MO/I03PEBAEMOT0  WJM  OOBHHSIEMOT0O B COBEpPUIEHUMM  MPECTYIUICHHH,
peAyCMOTpeHHBIX crathamu 171174, 174', 176-178, 180-183, 185-185%
190 —199° VK P®, 6e3 Kakux-1H0O OAPYrMX YCIOBHH, a B OTHOLICHHH
OJI03pEBAaEMOr0  WJIM ~ OOBMHSEMOr0 B COBEPIICHUHM  MPECTYIICHHH,
MPEAYCMOTPEHHBIX CTaThsiMH 159 —1596, 160 u 165 YK PO, — ipu ycinoBuu, 4To 3TU
NPECTYIICHUSI COBEPIICHBI B Chepe MpeTPUHUMATEIBCKOMN e TEIbHOCTH.

B cBs13u ¢ 3THM npu paccMOTpeHUH Bompoca 00 U30paHuu Mepbl IPEeceUeHUs B
BUJIC 3aKJIIOYEHUS MO CTPaKy B OTHOILIEHHUH MOJ03PEBAEMOT0 MM OOBUHSIEMOTO B
COBEPIICHHH MPECTYILUICHUH, PEIyCMOTPEHHBIX crathsamu 159-159°, 160 u 165
YK P®, cyn Bo Bcex ciydasx JOKEH BBIICHUTh, B KakoWl cdepe AesTeTbHOCTU
COBEPLIEHO MPECTYIJICHUE.

Ecnn nuumo mnopo3peBaeTcss WM OOBHHSIETCS B COBEPLIEHUUM HE TOJBKO
npecTyIUIeHusl, ykasaHHoro B wactu 1° cratem 108 VIIK P®, Ho u mpyroro
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MPECTYIUICHUS, MPETyCMOTPEHHOT0 UHOM cTaThed OcoOeHHOW 4YacTh YTOJIOBHOIO
konekca Poccuiickonn denepanny U HE MCKIIOYAIOLIETO NMPUMEHEHUE 3aKIHOYEHUS
MOJT CTpaXxy, CyJ BIpaBe NMPH HAJUYUU K TOMY OCHOBAaHHMH HU30paTh 3Ty Mepy
NIPECEUYECHHUS.

8. g paspemieHuss BOmpoca O MPEANPUHUMATEIIBCKOM — XapaKTepe
NEATENIBHOCTH CyJaM HaJUIeKUT PYKOBOACTBOBATHCA IMyHKTOM 1 ctatbu 2 ['K PO, B
COOTBETCTBUM C KOTOPBIM NPEANPUHUMATEIBCKON SIBISIETCS CaMOCTOATENbHAs,
OCYILECTBIISIEMAas HA CBOM PUCK JIEATEIBHOCTh, HAIPABICHHAS HA CHUCTEMAaTUYECKOE
MOJIy4eHHe MPUOBLIHA OT MOJIB30BAHUS UMYILECTBOM, IIPOJAXKH TOBAPOB, BHITIOJHEHUS
paboT WM OKa3aHWs YCIyr JMIAMH, 3apETUCTPUPOBAHHBIMHU B STOM KaueCTBE B
YCTAHOBJIEHHOM 3aKOHOM IOPSIKE.

PazpsicHuTh cCcyagaM, 4YTO TPECTYIUIEHUS, MPEIyCMOTPEHHBIE CTaThSIMHU
159-159°, 160 u 165 YK P®, cuemyer CuMTaTh COBEpPLICHHBIMH B cdepe
NPEANPUHUMATENLCKOM  JIESATEIbHOCTH,  €CIM  OHHM  COBEpPILUEHBl  JIMIOM,
OCYUIECTBIISIIOIIMM MPEANPUHUMATENBCKYIO JE€ATEIbHOCTh CAMOCTOSATEIBHO WIIU
YYaCTBYIOIIMM B  NPEINPUHUMATEIBCKOM  JEATEIBbHOCTH,  OCYLIECTBISEMOM
IOPUIUYECKUM JIMLIOM, U 3TU MPECTYIUICHUs] HENOCPECTBEHHO CBSI3aHbI C YKa3aHHOU
NesATeNbHOCThI0. K TakuM JnHIlaM OTHOCSATCS WHIMBHyallbHbIE MPEANPUHUMATENN B
Cllydya€ COBEpIUEHUS TMPECTYIUIEHUS B CBSI3M C  OCYILIECTBIEHUEM HMU
NPEANPUHUMATENBCKON JNEATEIbHOCTH U (WJIM) YNPaBIECHUEM MPUHALICKANUM UM
MMYILIECTBOM, HCIOJIB3YEMBIM B LEISAX IPEANPUHUMATEIBCKONW JEATEIbHOCTH, a
TAaK)K€ WIEHBl OpPraHOB YIIPABICHUS KOMMEPYECKOM OpraHU3allMM B CBS3H C
OCYILIECTBJICHUEM HMHU IIOJHOMOYUN 10 YOPABIECHUIO OpraHu3anuend Jaubo npu
OCYLIECTBJICHUHU KOMMEpYECKON OpraHu3anuen IIPEANPUHUMATEIBCKON
NEATEIbHOCTH.

9. B cnyuae yJnoBIETBOpEHHUs XOJaTaiicTBa clieoBaTessl WK AO3HaBaTeNs: 00
n30paHuu B KAauyecTBE MEphbl MPECEUEHHUs 3aKIIOUECHHS TMOJ CTPaXKy B OTHOILLEHUU
M0/I03PEBAEMOTr0 UM OOBHHSIEMOT0, KOTOPbIH MMEET HECOBEPILIEHHOJIETHUX JETEH,
JIPYTUX WOKIUBEHIIEB MO0 MpPECTapenblX POAUTENEH, HYKIAIOIMNUXCSA B TOCTOPOHHEM
yXo4e, Cyday clieayeT oOpaTUTh BHHMMAaHHE CIEIOBaTelsl WIM JI03HABATeNsl Ha
HEOOXOJAMMOCTh pa3pellIeHusl BOMpOca O Mepeaadye NepeyucIeHHBIX JUL Ha MEepUoa
NPUMEHEHUsI JAHHOW MeEphl MpECceYeHUs Ha IMOoleyeHue OJIM3KUX POJACTBEHHUKOB,
POJICTBEHHUKOB WJIHM JPYrUX JUL JHUOO O MOMEHIEHMHM HX B COOTBETCTBYIOIIME
JNETCKUE WM COLMAIbHbIE YUYPEKACHUS, €CIM OHM OCTaJUCh 0Oe3 MpucMoTpa U
nomotu (dacth 1 crateu 160 YIIK PD).

10. B Tom ciyyae, korzia pemiaercst BOnpoc 006 n30paHuM Mepbl MPECEUeHus B
BUJIC€ 3AKIIOYEHHS TOJX CTPaXy B  OTHOLIEHWHM  HECOBEPLIEHHOJIETHErO
10JI03PEBAEMOr0 HJIM OOBHHSIEMOT0, HEOOXOJUMO UMETh B BUJY, YTO B CHILY YacTH 2
cratb 108 VIIK P® »sta mepa mnpeceueHus He MOXKET OBITh TPUMEHEHa B
OTHOUIEHUU HE JAocTurmiero 18 ner nuna, moao3peBaeMoro Wil OOBHHSIEMOTO B
COBEPILIECHUN NPECTYIJICHUS HEOOJBIION TSKECTH. 3aKIIOUEHHE TOJA CTPaxy B
KauecTBe MeEpbl  MPECeUeHUss  MOXKET ObITh  HM30paHO B OTHOILIEHUU
HECOBEPILIEHHOJIETHET0, €CIM OH MO0J03peBaeTcsl JTUO0 OOBUHSETCS B COBEPILECHUU
TSPKKOTO UM 0CO00 TSKKOTO MPECTYTUICHHUS.
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B uCKIIOUMTENBHBIX CllydasX, KaK €IMHCTBEHHO BO3MOXHOE B KOHKPETHBIX
YCIOBUSIX C YYETOM OOCTOSITENIBCTB COBEPIIEHHOIO MPECTYIUIEHHUS U JaHHBIX O
JUYHOCTH, 3aKIOYEHUE IO/ CTPaXy MOXKET ObITh H30paHO B OTHOIICHHH
HECOBEPIICHHOJIETHETO, TOJ03PEBAaEMOro JHOO OOBHHSIEMOIO B COBEpIICHUU
NPECTYIUIEHUS CpeaHen TsokecTH. [Ipu 3ToM cyAy Ha[JIeKUT YUYUTHIBATh MMOJIOKEHUS
yacTu 6 cratbu 88 YK P®D, 1o cMbIcily KOTOPOl 3aKIIFOUEHHE MOJ] CTPAXKY B KAUeCTBE
MepBbI IPECEUEHUS] HE MOKET OBITh IPUMEHEHO B OTHOIIEHUH HECOBEPLIEHHOJIETHETO,
He jocturmero 16 Jer, moao3peBaeMoro Wi OOBHUHSIEMOTO B COBEPIICHHUU
MIPECTYIUIEHUS CPEHEN TAKECTHU BIIEPBHIE.

11. B cuny TpeboBanuii cratbu 423 YIIK P® npu paccMoTpenun xoaaraiictsa
CJe0BaTENsl WM JIO3HABATENS O 3aKJIIOUYECHHHM MOJ CTPa)XKy HECOBEPLIEHHOJIETHETO
M0/I03PEBAEMOr0 UM OOBHHSIEMOTO CYIy CIEAyeT 00CYKIaTh BO3ZMOXHOCThH OTJA4H
ero moa mnpucMoTp. HMcxoas u3 KOHKPETHBIX OOCTOSITENBCTB JeNa, TAKECTU
MPECTYIIEHUS U C YYETOM JAHHBIX O JJUYHOCTH HECOBEPIIECHHOJIETHETO, 00 YCIOBUIX
€ro XKM3HU W BOCIUTAHUA, a Takke OO0 OTHOLIEHUAX C POAUTEISIMH CYyIb€ Ha
ocHoBanuu ctatbu 105 VYIIK P® Hagnexxut oOCykaaTh BO3MOKHOCTh MPUMEHEHUS
TaKOM MeEpbl MPECEUCHHs, KAK NPHUCMOTP 3a HECOBEPLICHHOJETHUM pPOIUTEIEH,
ONEKYHOB, IIONEYUTENEN WIM JPYTUX 3aCIYy)KUBAKOIIMX JIOBEpHUsS JIAIL, a 3a
HECOBEPIICHHOJETHUM,  HAXOMAIIMMCS B CICHHAIM3UPOBAHHOM  JIETCKOM
YUPEXKACHUH, — IPUCMOTP AOJKHOCTHBIX JIUL 3TOTO YUPEIKICHUS.

12. Ilpu paccMoTpeHunu XxopataiictBa 00 u30paHMM B KauyeCcTBE MeEpbI
IIPECEUCHHs] 3aKIFOUEHUs IO/ CTPaXy B OTHOILIECHUHU JMIA, MOJO3PEBAEMOr0O HWIH
OOBHHSIEMOTO B COBEPIICHUU TMPECTYIUIEHHS B HECOBEPILIEHHOJETHEM BO3pacTe,
ydacTHUe 3alllUTHUKA B CyJI€OHOM 3acCelaHuU 10 CMBICITy ITyHKTa 2 yacT 1 craThu 51
VIIK P® o00s3aTeabHO HE3aBUCUMO OT TOTO, JIOCTUT JU OOBHUHSIEMBIH,
II0JI03PEBAEMBIN K 3TOMY BPEMEHHU COBEPIIECHHONIETHS. /JJaHHOE PaBUIIO OTHOCUTCS U
K CilyyasM, KOIJa JHMIO OOBHMHSIETCS B HECKOJIbKUX IPECTYIJICHUSAX, OOHO U3
KOTOPBIX COBEPIICHO UM B BO3pacte 10 18 mer, a apyroe — mociie JOCTHXKEHUSA
COBEPULIEHHOJIETHS.

[IpaBo Ha 3amuTy, peanu3yemMoe B COOTBETCTBUU ¢ yacThio 1 crareu 16 YIIK
P®, mnpemycMarpuBaeT BO3MOXKHOCTh y4YacTHsl B CyA€OHOM 3acelaHWM TpU
PAaCCMOTPEHNH YKAa3aHHOTO XOJATalCTBAa HApAAY C 3alIUTHAKOM M 3aKOHHBIX
MpeACTaBUTENICH HECOBEpIIEHHOIETHETO (cTaThs 48, yacTh 1 ctathu 426 YIIK PD).

13. PaccmarpuBas xoaataiicTBO 00 M30paHHM B KauyeCTBE MEpHI MPECcEeUeHUs
3aKJIFOYEHUS IO/ CTPaxKy, CyJ JOJDKEH BBIICHUTH, NPUIIOKEHBI JIM K HEMY KOIIHH
MOCTAHOBJICHUN O BO30YXXIACHUM YTrOJIOBHOTO JIeJia U MPUBJICUECHUH JIMIA B KAUeCTBE
OOBHHSIEMOT0; KOMHHM TPOTOKOJIOB 3aJiepiKaHus, JOMPOCOB TOJ03PEBAEMOTO,
OOBHHSIEMOTO; HMHBIE MaTepHalibl, CBUICTEIBCTBYIOIIME O MPHUYACTHOCTU JIMLA K
NPECTYIJICHUIO, @ TaK)Ke CBEJEHUS 00 ydyacTuu B Jieje 3alIUTHHUKA, OTEPIEBILIEro;
UMEIoIMECs] B JieJie JIaHHbIE, MOATBEP)KIAIIIUEe HEOOXOIUMOCTh H30paHus B
OTHOUIEHUU JIMIA 3aKII0YEHUS MO CTPaKy (CBEIEHHUS O JINYHOCTH M0JI03PEBAEMOT0,
OOBHMHSIEMOT'0, CIPAaBKU O CYIUMOCTHM M T.Nl.) U HEBO3MOXKHOCTh M30paHUsl WHOM,
Oonee MSTKOH, Mepbl NIpeceueHusl (HampuMep, IOMAalIHEro apecTa WM 3aJiora)
(uactb 3 cratbu 108 YIIK PO).
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Eciu mpu paccMOTpeHMHM 3TOro XojaTailcTBa OJHOW M3 CTOPOH 3asBJICHO
XOJIaTaiCTBO 00 OTJOXKEHMH CyAeOHOTO 3aceqaHus IS TPEACTABICHUS
JIOTIOJIHUTEIBHBIX ~ JIOKA3aTeJIbCTB  OOOCHOBAaHHOCTM WJIM  HEOOOCHOBAHHOCTH
n30paHuss Mephl MPECEUYCHUS B BUJE 3aKIIOUEHUS TIOJ CTPAXy, CYIbs OOCYXKIaeT
TaKO€ XOJaTalCTBO B CyJeOHOM 3aceJaHMM C Y4acTHEM CTOPOH U B CIyd4ae €ero
YAOBJIETBOPEHUSI BBIHOCUT IOCTAHOBJICHUE O NPOJJICHUU CpPOKa 3aJepKaHus HE
Oonee yem Ha 72 yaca, yKazaB JaTy M BpeMs, J0 KOTOPBIX MPOAJIEBAETCS CPOK
3ageprkanus (myHKT 3 yactu 7 cratbu 108 YIIK P®). [Ipu npoBeaeHur NOBTOPHOTO
CyleOHOTrO  3acefaHusi  CyAbsi  BO30OHOBIsIET  CyneOHOE  pa3OUpaTebCTBO
(wactp 2 cratbu 253 VIIK P®) u ¢ ydactHem CTOpPOH Ha OCHOBE HMEIOIIMXCSA
MaTepHuayioB, BKJIOYas BHOBb MOCTYNUBIIWE, BBIHOCUT pelieHHe 00 u30paHuu B
OTHOUIEHUU TIOJI03PEBAEMOr0 MJIM OOBHMHAEMOIO MEpbl IIPEcCeueHHUs] B BHJIE
3aKJII0YEHUS TIOJT CTpaXKy MO0 00 0TKa3e B YJOBJIETBOPEHUHU X0OJaTalCTBA 00 3TOM.

IIpu oTkaze cyaa B yJOBJIETBOPEHHUH XOJaTaiicTBa 00 M30paHUM B KayeCTBE
MEphl TMPECEUCHUS] 3aKIIOUYEHHUsI TMOJ] CTpaxy IOA03pPEBaEMblid, OOBUHIECMBI
MOJIEKUT HEMENJIEHHOMY OCBOOOXKICHHIO H3-TIOJI CTPAKU BHE 3aBHCHUMOCTH OT
TOr0, UCTEK JIM 48-4acOBOM CPOK C MOMEHTA €ro 3aJepikKaHus, 3a HCKIIOUYCHHEM
ciydasi u30paHus CyJJoM MEphI TPECEUECHHSI B BUJE 3aJ10Ta.

14. YcranoBnenHnoe yactoto 4 crateu 108 u wacteio 13 crareu 109 VIIK PO
oOlllee MpaBUIIO, COIJIACHO KOTOPOMY BOMPOCHl 00 H30paHUM 3aKIIOUEHUS O]
CTpaXy B KaueCTBE MEpbl NPECEYEHUS U O NPOMJICHHH CpOKa €€ JIeUCTBUA
paccMaTpuBalOTCs CyJIOM B CyJIeOHOM 3acelaHud C 0053aTeIbHBIM Y4acTHEM
M0/I03pEeBaeMOro, OOBUHSIEMOT0, UMEET MCKIIIOUEeHMs. B 4acTHOCTH, Cyll BIpaBe B
OTCYTCTBUE JIUIA:

a) IPUHATH pelIeHre 00 U30paHuKu MEPHI TIPECEUCHUS B BUJE 3aKITIOYCHUS MO
CTpaXXy B OTHOIICHHWU OOBHHIEMOTO, OOBSBICHHOTO B MEXIYHAPOJHBIA PO3BICK
(gacth 5 crateu 108 VIIK PO);

0) u30paTh JaHHYIO MEpy IpEeceUYeHUs B OTHOIICHUHU HE COJEp Kallerocs Mo
CTpa)keid 0OBUHSAEMOT0, KOTOPBIN CKpbUIcA OT cyaa (4actb 2 crathu 238 VIIK PD),
MIPU YCIIOBHUH, UTO JAHHBIN (DaKT C JOCTOBEPHOCTHIO YCTAHOBJICH CYIO0M;

B) PacCMOTpPETh BOIMPOC O MPOMJIEHUHU CpPOKa COACpPKAHUA IOJ CTpaKEW B
OTHOILIICHUM  HAXOJAIIETOCSs Ha  CTAllMOHAPHOM  CyIeOHO-TICUXHUATPUUYECKOU
DKCIIEPTU3E OOBUHSAEMOIO, IICUXMYECKOE COCTOSIHUE KOTOPOrO0 HCKIIOYAET €ro
JMYHOE y4YacTue B Cy/leOHOM 3aceaHuu, WU MPU HAIUYUU UHBIX JOKYMEHTaJIbHO
MOATBEP)KICHHBIX OOCTOSITEIBCTB, HCKIIOYAIONIUX BO3MOXKHOCTh JIOCTaBIICHUS
oboBuHsieMoro B cy/ (4acth 13 crateu 109 VIIK PD);

r) n30paTh JaHHYIO MEpPYy MPECEUEHUs MPH PACCMOTPEHUH YTOJIOBHOTO Jieja B
Cylle BBIIIECTOSAIMICH WHCTAHIIMK, KOTJAa OCYXXJEHHBIN, JIOJDKHBIM —00pazoMm
W3BEIICHHBIN O J]aTe, BpEMEHU U MECTE Cy/Ie0HOTO 3aceaHus, OTKAa3ajIcs OT y4acTus
B 3aCE/IaHUU CyJa, KOTOPBIA U30UpaeT ATy Mepy MpeceUeHusl.

[Ipu paccMoTpeHHH CYJOM TIE€pPBOM HWHCTAHIMU BOMPOCOB 00 H30paHUU
3aKJTIOUCHHUS TIO/I CTPAXKY U O MPOJIJICHUU CPOKaA EUCTBUS dTON MEphl MPECEUCHUS B
OTCYTCTBHUE I0JI03PEBAEMOT0, OOBHUHSIEMOTO B CYyJACOHOM 3acelaHuu 00513aTeIbHO
y4acTHue 3allluTHUKA.
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PaccmoTpenue Bompoca 0 Mepe mpecedeHuss B OTCYTCTBME JIMIA, B
OTHOUIEHMM KOTOPOTO pEIIaeTcsl YKa3aHHbIA  BONPOC, HE MPENATCTBYET
00KaJIOBAaHUIO ATUM JIMIIOM Cy/IeOHOTO PEIICHUS.

15. ITo cmbicay yactu 4 crtateu 108 YIIK P®, 00g43aHHOCTH MO OpraHU3aLMH
JIOCTaBIICHUS TIOJI03PEBAEMOr0, OOBHHSIEMOT0 B Cy AJisi M30paHus MEpbI IPECEUCHHUS
BO3JIaraloTCs Ha JUIO, B MPOU3BOJCTBE KOTOPOIO0 HAXOAMUTCS YrojoBHoOe neno. [lpu
HEBO3MOXKHOCTH PAaCCMOTPEHHUS X0AaTalicTBa 00 M30paHUM 3aKIIIOUEHUS MO/ CTPaXKy
U TPUHATUS PELICHHS IO CYIIECTBY XOJATalCTBA BCIEACTBHE HEIOCTABIICHUS
M0/I03pEBaEMOro, OOBUHSIEMOTO B CyJ CYJZibsi BO3BpalllaeT yKa3aHHOE XOAAaTalCTBO
CJIEIOBATENIO, J03HABaTEN0 03 pPacCMOTPEHHUs, O YEM BBIHOCHUT IOCTAaHOBJICHHE.
Bo3BpamieHne 1o 3ToOW NPUYMHE MATEPUAIIOB HE MPEMSITCTBYET MOCIEAYIOLIEMY
OOpaIIeHHIoO B CyJl C TAKUM XOAaTaliCTBOM.

16. B Tex ciywasix, Korma siBKa B CyJeOHOe 3aceJaHuE 3alllUTHHKA,
MPUTIAIIEHHOTO MO03PEBAEMBIM UM OOBUHSIEMBIM, €TI0 3aKOHHBIM MIPEACTABUTENIEM
aMb0 JApYrMMHU JIMIAMH [0 TIOPYYEHHIO WJIM C COTJlacusi I0JI03PEBAEMOrO,
OOBHHSIEMOr0, HEBO3MOXHA (HAIPUMEp, B CBS3U C 3aHIATOCTHIO B APYTOM CyAeOHOM
mpoI1iecce), a OT 3alUTHHUKA, Ha3HauYeHHOro B nopsake yactu 4 crateu 50 VIIK PO,
M10/I03PEBAEMBIN WJIM OOBHHSIEMBIN OTKA3aJICA, CYAy CIENYET BBIACHUTb, SABIISIETCS JIU
BOJIEU3BSBICHUE JIMIA CBOOOJHBIM W JOOPOBOJIBHBIM W HET JIM MNPUYHUH A
NPU3HAHUA TAaKOTO OTKa3a BBIHYXIEHHBIM (HalpuMeEp, B CBSI3U C MaTepHAIbHBIM
MOJIO’KEHUEM, PACXOKICHUEM MO3MIMH JIMLAa U €ro 3allUTHHUKA). Y CTAaHOBUB, YTO
OTKa3 OT 3alUTHUKA HE SBJSAETCS BBIHYXICHHBIM, CY/bs MOCIE PAa3bICHEHUS JIUILY
NOCJIEACTBUM TaKOro OTKa3a BIIPABE PaCCMOTPETh XOJaTailcTBO 00 M30paHUU Mepbl
IIPECEUCHHS] B BUJE 3aKIIFOUECHHUS I10J CTPAXKY WIA O NPOJUIEHUM CPOKa €€ JEHCTBUS
0e3 yJacTust 3allUTHUKA, 33 UCKIIFOYCHUEM CIIy4aeB, YKa3aHHBIX B MyHKTax 2-3, 48
yactu | crateu 51 VIIK PO.

Ecnn ywactue 3ammTHHKAa B CyJeOHOM 3acelaHMd B COOTBETCTBHM C
TpeboBanusiMu cratbu 51 YIIK P® sgBnsercss o0s3aTenbHbIM, a MPUTIIAIIECHHBIN
M0/I03PEBAEMBIM MJIM OOBUHSEMBIM, €0 3aKOHHBIM IPEACTABUTENEM JIUOO APYTHUMHU
JUIAMHU IO TIOPYYEHHUIO WM C COrJIacHsl M0JI03pEBAEMOro, OOBUHSAEMOIO 3alIUTHHUK,
Oyoyun HaJIeKalluM O0O0pa3oM H3BEUIEHHBIM O MECTE€ W BPEMEHU CyneOHOTo
3acefanus (B ToM uucie nocpeactBoMm CMC-coobiieHust B ciiydae ero corjiacusi Ha
YBEJOMIIEHHE TAKUM CI1ocoO0M U npu (pukcanuu (pakrta ornpaBku u goctaBku CMC-
U3BEILEHUS ajJpecary), B CyJ HE SBWICA, TO JO3HABaTeNlb WU CJIEI0BATENIb B CUIY
yactu 3 ctatbu 16 u yactu 4 crateu 50 YIIK PO npuHumaer Mepbl N0 Ha3HAYEHUIO
3alllMTHUKA. B 3TOM ciydae cyabsi BBIHOCUT IIOCTAHOBJIEHHE O IMPOJJIEHUU CPOKa
3a/lepKaHusl ¢ y4eToM MosioxeHuid nmyHkra 3 yactu 7 ctateu 108 VIIK P®. ITocne
HA3HAYEHHUs 3aIUTHUKA K YKa3aHHOMY B IIOCTAHOBJIEHUH CPOKY CYZbSl C y4acTUEM
CTOPOH pacCMaTPUBAET XOJIaTaliCTBO MO CYIIECTBY.

B cuny gactu 2 crateu 49 YIIK P® B cranusx nocyae0HOTO MPOU3BOACTBA 10
YTOJIOBHOMY JIeJly B KaU€CTBE 3alIUTHUKOB JIOMYCKAIOTCS TOJIBKO aJBOKATHI.

17. Ycranonennbiii yacteto 4 craten 108 VIIK PO mopsaok paccMoTpeHus
CyJIOM XojaTaiicTBa 00 U30paHruu Mephl MPECEYEHUS B BUJIE 3AKITIOYEHUS TIOI CTPAXKY
HE UCKJIIOYAET y4yacTus B CyJeOHOM 3acedaHUM MOTEPIEBIIETro, €ro MpeacTaBuTeNs,
3aKOHHOTO TPEJICTABUTENS, KOTOpbIE BIpPaBe JOBECTU JI0 CBEIEHHUS CyJa CBOIO



9
MO3ULIMI0  OTHOCUTENBHO  W30paHus, MPOJJICHUS, U3MEHEHHUS, OTMEHbI Mepbl
IpeceyeHus] B OTHOLICHUH MO03PEBAEMOr0 UM OOBUHSAEMOTO, a TaKKe 00XkKaloBaTh
Cyne0HOe pereHue.

[loTepneBmmii BOpaBe JIUYHO YYacTBOBaTh B CYACOHOM 3aceJaHUU WIH
JOBECTH JO CyJa CBOK TMO3ULHUI0 4Yepe3 MpEeACTaBUTENsl WIM 3aKOHHOIO
npeacraBurtens. Ucxoas u3 nonoxenuid yactu 6 crtateu 108 VIIK P® sBuBmIMMCS B
cyneOHOoe 3acefaHHe TMOTEPIEBIIEMY, €ro MPEACTABUTENI0 WM 3aKOHHOMY
MPEAICTaBUTEINIO CYJl JOHKEH Pa3bsICHUTh MX IMpaBa U O0A3aHHOCTH U 3acilyllaTh MX
MHEHHUE 10 paCCMaTPUBAEMOMY BOTIPOCY.

B coorBerctBun ¢ uactbio | crateu 389 VIIK P® morepmeBmmii, ero
MPEICTaBUTEIb, 3aKOHHBIN MPEICTABUTENb BIIPABE 00XKAJIOBATH CYJEOHOE pElICHUE O
Mepe MpeceyeHusl B OTHOIICHUH MOJ03PEBAEMOro UM OOBUHSIEMOTO HE3aBUCUMO OT
TOTO, IPUHUMAJIY JIM YKAa3aHHBIE JIUIIA Y9acTHE B CYJ€OHOM 3aceTaHHH.

18. B cnywae 3agepxkanus B mopsanke crated 91 m 92 VIIK P® nmma,
OOBSBIIEHHOTO B PO3BICK, CyJ IO MECTY €ro 3aJepXaHusi BIPaBE PacCMOTPETh
X0JlaTalicTBO 00 M30paHUMM B OTHOIICHHHM TaKOIO JIMIA MEpPbl IPECEUYEHUs B BUJE
3aKII0YEHUs] MOoJ cTpaxy. Ilpu 3TOM Cyn [OOMKEH pacnojararb KOMUSMH
MIOCTAHOBJIEHUS O BO30YKJIEHUU X0JIaTalicTBa 00 N30paHUK MEphI IPECEUEHUS B BUJIE
3aKJII0YEHUS] TIOJI CTPAXKy M MaTepuajoB, MOJITBEPKAAIOUIMX €ro 0O0OCHOBaHHOCT,
HaJUIeKalle YJOCTOBEPEHHBIX PYKOBOJHUTEIEM  CIIEJCTBEHHOIO OpraHa WIu
HAYaJIbHUKOM OpraHa J03HaHUA JIMOO HAYAJIIbHUKOM MOJpa3/IeJCHUsl JIO3HAHUS TI0
MECTY 3aJlep>KaHusl I0J03PEBAEMOro WM OOBMHAEMOro JHOO clieoBaTeseM WU
JIO3HABATEJIEM, B IIPOU3BOJICTBE KOTOPOTO HAXOAUTCS YTOJIOBHOE JEIIO.

19. Tlo cwmbicity cratebu 109 VIIK P®, cpoku conaepxaHusl MOJ CTPaKeu
HWCUUCIIAIOTCA CyTKaMu W Mecsinamu. Mcxonss w3 mosiokeHuidt yacreit 9 u 10
YKa3aHHOW CTaThbU TEYEHUE CPOKA COAEP’KAaHMS IOJ CTPaKed HA4YMHAETCS B JICHb
3aKJIIOYEHUS] JIMLA TOJ] CTpaXy Ha OCHOBAHMM CyJE€OHOro peuieHusi o0 u30paHuu
3aKJIIOYEHHS MOJ CTPa)XKy B KaUeCTBE MEphI MpeceyeHus (4ac 3aKII0UYeHHs JIMLa Mo
CTpaXXy B KayeCTBE MEphl NpeceueHus BO BHMMaHHWE He NpuHHMaeTcs). Vcrtekaer
CpPOK B 24 yaca MOCJIEeJIHMX CYTOK CpOKa HE3aBHCHUMO OT TOr0, MPUXOJMUTCS JIH €ro
OKOHYaHHE Ha paboumii Wik HepabOUYuil 1€Hb.

20. [Ipu u3OpaHum Mepbl TpecedeHHs] B BUJE 3aKIIOUYCHHS MO CTPaxy, a
TaK)K€ NpPH TPOJJICHUH CpPOKa €€ JCUCTBUS CYyAy CIEIyeT ONpPENeNsiTh HE TOJIbKO
IPOAODKUTEIBHOCTh TEpUOoJia COACpPM aHUS I0J03PEBAEMOro, OOBHUHSAEMOTO IMOJ
CTPa)K€i, HO U JaTy €r0 OKOHYaHUSI.

Jns OpaBUIBHOTO YCTAaHOBJIEHUS JaThl OKOHYAHMSI CpPOKa COJEpKaHUs TOJ
CTpaxeil HeoOXoauMO y4HuThIBaTh mojoxeHus dactu 10 crateu 109 VIIK PO, B
COOTBETCTBUH C KOTOPBIMH B CPOK COAEPKaHMSI MO/ CTPAKEN 3aCUUTHIBAECTCS] BPEMSI:
Ha KOTOPOE JIUIO OBLIO 3a/Iep>KaHo B KaYECTBE MO03PEBAEMOr0; JOMAIITHETO apecTa;
NPUHYJUTEIBHOTO HAXOXIEHUS B MEIUIMHCKUX OPraHu3alusax, OKa3bIBAIOIINX
MEIUIMHCKYIO WM TICUXMATPUYECKYIO TMOMOIIb B CTAIlMOHAPHBIX YCIOBUAX, IO
pElIeHUI0 CyAa; B TEYEHHE KOTOPOro JIMLO COJEPXKaJIOCh TMOJA CTpaxkedl Ha
TEPPUTOPUM HMHOCTPAHHOTO TOCyAapcTBa IO 3ampocy 00 OKa3aHWW MPaBOBOMU
MOMOIIIX WM O Bblaue ero Poccuiickoit denepaniii B COOTBETCTBUM €O cTaTheid 460
VIIK PO.
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21. Ilpm mnpomneHUM  CpOKa COJEp)KAaHUS INOJ CTpaxell Ha 0o
CTaJIMu MPOU3BOJICTBA MO YTOJOBHOMY €Ny CyJaM HEOOXOAMMO MPOBEPATH HATHUNE
Ha MOMEHT PacCMOTPEHUS IaHHOTO BOIIpOca NMPEAYCMOTpPeHHBIX cratber 97 YIIK
P® ocHOBaHMIi, KOTOpPBIE TOJKHBI MOATBEPKIATHCA JOCTOBEPHBIMHU CBEICHUSIMHU U
JoKazarenbcTBaMu. Kpome Toro, cyay HaJJIeKHUT YUYUTHIBaTh OOCTOSITENHCTBA,
ykazanHble B ctatbe 99 VIIK P®, u npyrue o6ctosiTenbcTBa, 0OOCHOBBIBAIOIIHE
IPOJJIEHUE CPOKA MMPUMEHEHUsI MEPBI MPECEUEHUSI B BUJE 3aKIIFOUECHHUS MOJ] CTPaAXKYy.
ITpu aTOM cnenyeT UMETh B BUlY, UTO OOCTOSATENBCTBA, HA OCHOBAHUU KOTOPBIX JIUIO
OBLIO 3aKJIFOUEHO IOJI CTPAXy, HE BCEr/a SIBJSIOTCS JAOCTATOYHBIMU IS IPOAJICHUS
CpOKa COIEPKAaHUSL €T0 MO CTPAKEH.

Hannune 00OCHOBaHHOTO MOJO3PEHHS B COBEPILIECHUU JIMIIOM IPECTYIUICHUS
OIpPE/IETICHHOW KaTeropuM SIBISETCS HEOOXOJMMBIM YCIOBUEM 3aKOHHOCTU IpHU
IIEPBOHAYAJIBHOM 3aKJIIOYEHUU €r0 IOJ CTPaXKy, OJHAKO 10 UCTEYEHUH BPEMEHU OHO
nepectaeT ObITh jgocTaTouyHbIM. Cyay HaJIEKUT YCTAHOBUTh KOHKPETHBIE
00CTOSTENBCTBA, CBUJIETEIBCTBYIOLIME O HEOOXOAUMOCTHU JTAJIbHEHIIIETO COACPKAHUS
OOBUHSEMOTO TIOJI CTPAXKEH.

Ha nepBoHayalbHBIX 3Tamax MPOW3BOACTBA IO YTrOJOBHOMY JAEIY TSAXKECTh
NPEABIABICHHOIO OOBUHEHUSI U BO3MOXXHOCTh Ha3HAUEHHS MO MPUTOBOPY HaKa3aHUs
B BUJE JIMIIEHUSI CBOOOIBI HA JITUTENbHBIA CPOK MOTYT CIIY)KUTh OCHOBAaHUEM IS
3aKJII0YEHUS] TI0JI03PEBAEMOI0 MM OOBHHSIEMOrO MOJI CTPaKy BBHJY TOTO, YTO OH
MOXET CKpPBITbCSI OT JIO3HAHHWs, MPEABAPUTEIBHOTO CIEICTBHUA. TeM HE MeHee B
JNaJbHEUIIEM OJHU TOJNBKO ATH OOCTOSTENbCTBA HE MOILYT IPU3HABATHCA
JOCTATOYHBIMHM JUJIS1 IPOJUICHMS CPOKA JEHUCTBUS JAHHON MEPBI IPECEUCHHUS.

Hanuuue y smma BO3MOXKHOCTM BOCHPEMSITCTBOBAaTH IPOU3BOJACTBY 11O
YTOJIOBHOMY J€JIy Ha HAa4aJIbHBIX 3Tallax MPEIBAPUTEIBLHOTO PACCIECA0BAHUS MOXKET
CIIy’)KUTh OCHOBAaHHMEM Ul PEIICHUS O COAEpPNKaHUM OOBUHIEMOIO IMOJ CTpaKeH.
OpHako BHIOCIEACTBUM CyI JOJDKEH MPOAHAIM3UPOBATH HWHBIE 3HAUYMMBbIE
00CTOSITENbCTBA, TAaKUE, KaK pPE3yJlbTaThl paccleoBaHUs WJIA CyAeOHOro
pa30upaTenbCcTBa, JIMYHOCTh MOJ03PEBAEMOr0, OOBUHIEMOTr0, €ro MOBEACHUE 10 U
nocJie 3aJep>KaHus, U Ipyrue KOHKPETHbIE JaHHbIE, 0OOCHOBBIBAIOIINE JI0BOJ O TOM,
YTO JIMII0O MOXXET COBEPIIMTH JEHCTBUS, HAIMpaBi€HHbIE Ha (PanbCUPUKALMIO HIA
YHUUTOXEHUE JTOKA3aTeNIbCTB, WJIM OKa3aTh JABJICHHE HA YYACTHUKOB YTOJOBHOIO
CyJIOIIPOM3BOJICTBA JIMOO HHBIM 00pa3oM BOCHPEMSITCTBOBATh PacCIEIOBAHUIO
NPECTYIIEHUS WU PACCMOTPEHUIO €A B CYJIE.

22. Ilpm pacCMOTpPEHMHM XOAATANCTB O MPOUIEHHH CpPOKA COJEp KAHMS
OOBHHSIEMBIX TMOJ CTpa)Xkeil Cydy CleIyeT MNpOoBEpATh OOOCHOBAHHOCThH JIOBOJIOB
OpraHOB NPEIBAPUTEIBHOIO PACCIECIOBAHUS O HEBO3MOYKHOCTH CBOEBPEMEHHOTO
OKOHYaHHUs pacciieloBaHusd. B ciydae, Korga XoZaraiicTBO O NPOJJIEHUH CpOKa
CoJIep>KaHus O]l CTpaXkel Bo30ykaaeTcs nepes CyJJoM HEOAHOKPATHO U IO MOTHUBaM
HEOOXOJMMOCTH BBITIOJIHEHUSI CJIEICTBEHHBIX JEUCTBUM, YKa3aHHBIX B MPEIbIIYIINX
XO0JlaTaliCTBaX, CyAYy HAJJICKHUT BBISICHATH MPUYHMHBI, MO KOTOPHIM OHU HE ObUIU
npousBeaeHbl. Ecnu npuynHa, M0 MHEHHUIO CyAa, 3aKitodaercs B Hed(pPeKTUBHOU
OpraHu3allid pPacclieJOBaHUs, 3TO MOXET SBUTHCS OJHHM U3 OOCTOSITENIbCTB,
BJIEKYIIMX OTKAa3 B YJIOBJIETBOPEHHM XoJaTaiicTBa. B Takux ciydasx cyja BIpaBe
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pearupoBath Ha BBISIBJICHHBIE HAPYUIEHUS MYTEM BBIHECEHMUS! YACTHBIX
ITOCTAHOBJICHU.

Cama mo cebe HEOOXOIMMOCTh JANbHEUIIET0 MPOU3BOJACTBA CIEICTBEHHBIX
NEUCTBUA HE MOXKET BBICTYyNAaTh B KadyeCTBE EAMHCTBEHHOTO W JOCTATOYHOIO
OCHOBAHMSI IJIs1 TPOJIIEHUS CPOKA COJEPKaHMsI OOBHHIEMOT0 MOJ CTpakel. Pemenue
CyJa O IPOJJIEHHH CpOKa COJAEpM aHUS MOJ CTPa)ked [IOJKHO OCHOBBIBATHCA Ha
(aKkTUYECKUX JAHHBIX, MOATBEPKAAOIMINUX HEOOXOIUMOCTh COXPAaHEHUSI 3TOM Mepbl
npeceuenus (crateu 97, 99 VIIK POD).

23. B coorBerctBuu ¢ 4yactbto 7 crateu 109 VIIK P® cyn BmpaBe 1o
XOJIaTalCTBY CJieIOBaTeNs MPOJJIUTh CPOK COJEpPkKAHUSI OOBUHSEMOTO IO CTpaXken
JI0 OKOHYAHHUS O3HAKOMJICHHMsSI OOBHMHSIEMBIX M HX 3alMTHUKOB C MaTepHallaMu
YTOJIOBHOTO JI€JIa M HAIpPAaBJICHUSI MPOKYPOPOM JENa B CYyH, €CIU MOCIe OKOHYAHUS
MPEABAPUTEIBLHOIO  CIEACTBHS MaTepuajbl YTOJOBHOIO J€Ja MPEAbSIBICHBI
OOBUHSIEMOMY W €ro 3allUTHUKY He mo3gHee 4eMm 3a 30 CyTOK 10 OKOHYaHUs
NPENEIbHOTO CPOKAa COJAEpX aHUS TOJ CTPAaKeW, YCTAHOBJIEHHOTO YaCTIMH
2 u 3 crateu 109 VIIK P® (cooTBercTBeHHO 6, 12, 18 mecsieB), onHako 30 cyTok
JUISl O3HAKOMJIEHUSI C MaTepuajgaMu yroJOBHOIO JIeJla UM OKa3aJoCh HEIOCTAaTOYHO.
[Ipu paccMOTpeHUHN TaKOro XOJaTalCTBa Cyay CleAyeT IPOBEPATh 0OOCHOBAHHOCTh
JIOBOJIOB ~ OPraHOB  MPEIBAPUTEIBHOTO  paccielOBaHUs O  HEBO3MOXHOCTH
CBOEBPEMEHHOI0 O3HAKOMJICHUSI OOBMHSEMOIO M €ro 3allUTHHUKA C MaTepuajaMu
YrOJIOBHOTO Jefla MO0 OOBEKTUBHBIM NPUYMHAM, BBIACHATH, IO KAaKUM INPUYMHAM
OOBHHSIEMBIM M €ro 3allUTHUK HE O3HAKOMMWJIMCh C MarepuajaMu Jejla B IOJIHOM
o0beMe, yCTaHaBIMBaTh, HE SBISAETCS JHU O3TO OOCTOATEIBCTBO PE3YIbTATOM
HeA(p(EKTUBHON OpraHu3alMy Mpolecca O3HAKOMIIEHHS OOBHMHSEMOIO M €ro
3allMTHUKA C MaTepuajamMd YIOJOBHOIO Ji€Jla M HE CBSI3aHO JIM OHO C SIBHBIM
3aTATMBAHUEM BPEMEHU OOBUHSEMBIM M €r0 3alIUTHUKOM, a TaK)Ke COOJII0eHA JIU
npeaycmorperHas 4dacteto 3 crateum 217 YIIK P® mnpouenypa o3HakoMieHus
OOBHHSIEMOT0 M €ro 3allUTHUKAa C MaTepuallaMH YTOJOBHOTO Jejia. YKa3aHHbIC
00CTOSITENBCTBA B CIy4Yae MX BBISBICHUS MOTYT MOBJEYb OTKA3 B YJOBJIETBOPEHUU
xonaraictBa. Ilpu 3TOM cyn BmpaBe pearupoBaTh Ha OOHAPY>KEHHbIE HAPYIICHUS
IyTEM BBIHECEHUS YACTHBIX MOCTAHOBJICHUM.

OOpatuth BHHMAaHHE CYJIOB Ha TO, YTO HEOOXOJUMOCTh O3HAKOMIICHHUS
(mpoaoKeHUs] 03HAKOMJICHHUSI) C MaTepuajaMd YroJOBHOIO JieJla HE MOXKET ObITh
€MHCTBEHHBIM U JIOCTATOYHBIM OCHOBAHHMEM JUJISl ITPOJJIEHUS] CPOKA COJIEPKAHUS IO
CTpaxeil Kak B OTHOUIEHHMM OOBHMHSEMOIO, HE O3HAKOMMBIIErocs C MaTepualaMu
YrOJIOBHOTO JIea, TaK U B OTHOUIEHUH APYTUX OOBUHSAEMBIX IO NIy, MOJHOCTHIO
O3HAKOMUBIIHUXCS C YKa3aHHBIMUA MaTE€pUAIIAMH.

Kaxnoe perienue cyga o IpoAJIieHUH CpoOKa COJEp:KaHHsS OOBHHAEMOTO IMOJ
CTpaxeil  JOMKHO OOOCHOBBIBATHCS HE  OJHMMHU JIMIIb  CChUIKAMM  Ha
MPOJI0JKAIOIIEECS O3HAKOMIICHHE OOBMHSEMOIO M €ro 3alllUTHHKA C MaTephallaMu
nena, a pakTUYEeCKUMH JTaHHBIMU, MOATBEPKIAI0IIUMHI HEOOXOAUMOCTh COXPAaHEHUS
JTON MEPBI IPECEUYECHHUS.

24. Cynaps BIpaBe paccMaTpuBaTh TOJIBKO TaKue XojaTaiicTBa 00 M30paHUU
Mepbl MpEeceYeHusi B BHUJIE 3aKIIOYEHUS TMOJ] CTPaXy U O MNPOIJIEHHH CpOKa
coliepKaHusi OOBHHSIEMOTO TOJ CTpaXkeil, KOTOpble BO30YXIEHbI, BHECEHBI C
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coryiacusl IOJKHOCTHBIX JIMI, YKa3aHHbIX B 4yactu 3 crarbu 108 m yactsax 2, 3 u
7 cratebu 109 YIIK P®. Ecmm coriacme Ha 3asBJICHHE XOJaTalicTBa JaHO HHBIM
JUIIOM, CYJbsS BO3BpallaeT XOAaTalCTBO 0€3 pacCMOTPEHHsS, O YEM BBIHOCHUT
nocTaHoBJieHHE. Bo3BpalieHue Mo 3Toi MPUYMHE MaTepualioB HE NPENsTCTBYET
MOCJEAYIONIEMY BHECEHHUIO XOAaTalCcTBa B CyJ MOCIE YCTPAaHEHHS JOMYIIEHHOTO
HapyIICHUSI.

Ecnu  yronoBHoe peno BoO30OYyXIAEHO OJHUM JIOJKHOCTHBIM JIMIIOM, a
X0JIaTalCTBO O MPOJICHUU CPOKa COAEp KaHUs OOBUHIEMOTO I0J] CTpakel BHECEHO
JIPYTUM, CYIb€ CIEAYEeT IPOBEPUTH, MPHUHATO JU JEJI0 IOCIECAHUM K CBOEMY
MpOM3BOACTBY. IIpyM MpouM3BOACTBE NPEABAPUTEIBLHOTO CIEICTBUS CJIEICTBEHHOM
IPYIINON, a JIO3HAHUS TPYIIION J03HaBaTeIe HEOOXOJAUMO YUYUTHIBATH IOJIOKEHHUS
nyHkTa 7 4yactu 4 ctatbu 163 u myHkTa § 4yactu 4 craThu 223% VIIK P® o Tom, uto
pelieHne 0 BO30YKJICHUH TIEpeI CYJI0M XodaTaiicTBa 00 n30paHuK Mephl IIpeceUeHuUs
MOXET OBITh NPHUHATO TOJBKO PYKOBOAMUTEIEM CJECACTBEHHOW TpyNmObl U
PYKOBOJUTEIIEM IPYIIIbI JO3HABATEIEH.

25. Hcxong u3z monoxkenuit cratbu 109 YIIK P® Bo B3auMMOCBA3H C
qacteio 1! craten 110 VIIK P® CyJ HE BIpaBe IPOMJIUTb CPOK COACPKAHUS IIOL
CTpakeil 0OBUHSEMOTO, €CJIM Y HETO BBISBJICHO MPEIMSTCTBYIONIEE COJIEPHKAHUIO IO
CTpakell 3aboJieBaHME, KOTOPOE YJIOCTOBEPEHO MEAMIIMHCKUM 3aKJIIOYCHUEM IO
pe3yabTaTtam MEIUITHCKOTO OCBHJICTEILCTBOBAHUS, MPOBEJICHHOTO B
YCTAHOBJICHHOM TIOPSIJIKE.

26. Eciii ipu perieHuyr Bompoca 00 U30paHuy B OTHOIICHUH OI03PEBAEMOTO,
OOBHHSEMOT0 MEPHI IIPECEUCHUS B BUJIC 3aKIIOUCHHS 0] CTPAXKY WIIM O TPOJJICHUN
CpOKa COJICp)KaHMS IO/ CTpaKe OyJeT 3asBJICHO XO0JaTalcTBO 00 0O3HAKOMJICHUHU C
MaTepuagaMi, Ha OCHOBAHMHU KOTOPBIX MPUHUMAETCS PEUICHHUE, CYJbs, UCXOJs W3
nonoxkenuit yactu 3 crateu 47 YIIK PO, He BrpaBe 0TKa3aTh JHIY, & TAKXKE €ro
3aIUTHUKY, 3aKOHHOMY TPEJICTABUTEIIO0 WU MOTEPHEBUIEMY, €r0 MPEACTABUTEIIO,
3aKOHHOMY MIPEACTaBUTEIIO B YIOBJIIETBOPEHUH TAKOT'O XOAaTalCTBA.

O3HakoMJIEHHE C YKa3aHHBIMU MaTepuajaMy MPOBOAUTCS B pa3yMHBIE CPOKH,
HO B TMpelesiax YCTAaHOBJICHHOTO 3aKOHOM BpPEMEHHU MJIS PAacCMOTPEHUS CYyAOM
xojaTaiicTBa 00 M30paHUU 3aKIIOYEHUS TIOJ CTPaXy B KaueCTBE MEPHI MPECEUCHUS
WJIM O TIPOJJIEHUU CPOKA €€ JEHCTBUS.

B ToM ciywae, xorma mpu pacCMOTPEHHM BOIpoca O TMPOJJICHUU CpOKa
COJIEp)KaHMS TOJI CTpakel OOBHHSEMBIM 3asABIICT O HEHANICKAIMUX YCIOBHIX
COJIEp)KaHMS TIOJI CTPaKEH, JIUILy CIeAyeT Pa3bsICHUTh, YTO >KAJOOBI HAa YCIOBHUS
coAepKaHUs TOJ  CTpaXxel paccMaTpUBalOTCA B TOPSJAKE TPakIaHCKOTO
cyanonpousBojacTBa. Bmecte ¢ tem uHdoOpmaius 00 YCIOBHUSX COAEPXKAHUS TOJ
CTpakeld MOXKET OBITh y4YTEHa CyJIOM IPH PACCMOTPEHUH BOMPOCAa O MPOJICHUU
CpPOKa COJAEp>KaHUsS MOJ| CTpa)xel Hapsay C JIPYTMMHU JAHHBIMHU, KOTOPBIE MOTYT
CBUJICTEJILCTBOBATh O HEBO3MOXXHOCTH JAJbHEUILIETO COJAEp)KaHMUS JIMIA IO
CTpaXKEMN.

27. Ucxons wn3 mnonoxenunn crared 108 m 109 VIIK PO B cragmax
JOCY/1IeOHOr0 TPOM3BOJICTBA IO YIOJIOBHOMY JIeJTy BOIPOCHI 00 W30paHUM MEpHI
MpeceyeHrs B BUJIC 3aKJIFOUEHUS MOJT CTPAXy U O IPOJIJICHUH CPOKa COACP>KAHUS IO
CTpakeH, 3a WCKJIIOYEHHUEM CJIydaeB MPOJICHUS CPpOKa COAECP)KAHUS TMOJI CTpaKeu
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cBbiie 12 mecsneB (yacth 3 crateu 109 VIIK  P®), paccmaTtpuBaeT  Cyabs
palOHHOTO CyAa WJIM TapHU30HHOIO BOEHHOIO CyAa HE3aBUCHMO  OT
IIOZCJIEICTBEHHOCTH M BO3MOXHOHM IIOJCYAHOCTH pPacCCIeLyeMOro Jejia, BUIA U
YPOBHS OpraHa, MPOU3BOAALIETO NMPEABAPUTEIIHHOE PACCIECAOBAHHUE.

Pemenne 06 n30paHuu Mepbl MpeceyeHHs] B BUIE 3aKIIOUEHHS TOJ CTPaxy
IIPUHUAMAET CYJ IO MECTY IPOU3BOJCTBA IPEABAPUTEIBLHOIO PACCIEAOBAHUS WU 110
MECTY 3aJ€pKaHMs IOJO3PEBAEMOI0, a O MNPOJJIEHUU CPOKa COAECPKAHUSA IIOJ
CTpaXkell — CyJl 10 MECTY MPOU3BOACTBA MPEIBAPUTEIIBHOTO PACCIEAOBAHUS WU TIO
MECTY CoJiepKaHUsi OOBUHSEMOTO O] CTpakel. B ciyuasx, koraa npeaBapuTenbHOe
pacciieOBaHHE [0 YrOJIOBHOMY J€ly IPOU3BOJMUTCS CIIEICTBEHHBIM OpraHOM,
3aHUMAOIIUM B CHCTEME CJIEJICTBEHHBIX OpPraHOB ITOJIOKEHHE BBILIECTOSIIETO IO
OTHOUIIEHUIO K CJEACTBEHHBIM OpraHaM paloOHHOro YpoBHS (YacTb 6 ctarbu 152
VIIK P®), xonataiicTBo 00 M30paHUU MEphI MPECEeUEHUs] B BUAC 3aKIIOUCHUS IO
CTpaxy JHOO O MPOAJEHUH CpPOKa COJAEPKAHMS TOJ CTpPakel paccMaTpuBaeT
PaliOHHBIN CyJ, TAPHU30HHBIA BOCHHBIM CYJ II0 MECTY HAXOKJICHHS CIEICTBEHHOIO
OpraHa, B POU3BOACTBE KOTOPOTO HAXOAUTCS YTOJIOBHOE JAEIO.

28. Paccmorpenne xoparailcTB 00 M30paHUMM B KayeCTBE MEPHI MPECCUCHUS
3aKJIIOYEHHS TOJ CTPaXy M O HPOJJIEHUH CPOKAa COJNEPKAHUS IIOJ CTPAKEH
MPOBOJUTCS B OTKPBITOM CYyIAEOHOM 3acefaHuu. VICkimroueHue cOCTaBisIOT Cilydau
PacCMOTPEHUS TAKUX XOJATANCTB B COOTBETCTBUHM C 4aCThIO 2 crtathu 228 YIIK PO
Ha TIPEJBApUTEIHLHOM CIyIIAaHWM W CiIy4yau, YyKa3aHHble B 4acTu 2 cTaThu 241
VIIK P®, nanpumep eciiv OTKPHITOE Pa30OMpATENbCTBO YTOJIOBHOTO J€jia B CYyje
MOXET TMPUBECTH K PAa3rJallCHUI0 TOCYJAapCTBEHHOM WM HWHOM OXpaHsIeMOi
dbenepabHBIM 3aKOHOM TaHbBI, B TOM YHCII€ TalHbBI CIEACTBUS, HA YTO JOJIKHO OBITh
yKazaHo B xojaraictBe. l[lpu paccMOoTpeHHMH XOJaTalWCTBa B 3aKPBHITOM CYIeOHOM
3aceJaHUM Cyay HaJUIeKUT 00ECIeUUTh CTOPOHAM BO3MOXKHOCTh OCYILECTBUTH CBOU
MpOoLECCYAIbHBIE TTPaBa, BhITEKaroume u3 nojoxenuit crare 108 u 109 VIIK PO®.

29. B nocTaHOBJIEHUN O PACCMOTPEHMM XOJAaTanWcTBa B Nopsake cratbu 108
VIIK PO cyny ciaeayer gaTh OLIECHKY OOOCHOBAHHOCTU TOJO3PEHUSI B COBEPILICHUU
JUIOM MPECTYIUICHUs, a TAaKXKEe HAJIUYMI0 OCHOBAHUW U COOJIIOJCHHMIO TOpSAKa
3ajepkanus  mogo3peBaemoro (ctatbu 91 wu 92 VIIK P®); Hamuuuio
npeaycmoTrpeHHbix cratbeit 100 YIIK P® ocHoBanmit mjisi u30paHus Mephl
MIPECeUEHHUsI 0 MPEIbsBICHUS OOBUHEHUS U COONIOAEHUIO MOPSAIKA €€ MPUMEHEHUS;
3aKOHHOCTH U OOOCHOBAHHOCTH YBEIOMJICHHS JIMIA O IMOJ03PEHUU B COBEPUICHUU
MIPECTYILUICHHS. B MOPSAKE, YCTAHOBICHHOM craTheil 223 YIIK P®; cobmromeHuio
MopsiIka TPHUBJICUCHUS JIMIIA B KadecTBE OOBHHSIEMOTO U TPEIBSIBICHUS €MY
OOBHHEHMSI, periaMeHTHpoBaHHOTO TiaBoi 23 YIIK PO.

B pemenmsx 00 wm30paHUM 3aKIIOYEHUS TOJ CTPaKy B KadyeCTBE MEPHI
IpEeCceYeHHs ¥ O IPOAJICHUHU CPOKa COJIEPKaHus MO/ CTPaXKeH JAOKHO ObITh YKa3aHo,
oYeMy B OTHOUICHUHM JHI[a HE MOXET ObITh NpUMEHEeHa Ooree Msrkas Mepa
IIpECeUeHUs], TPHUBEICHbI pe3yJbTaThl HCCIEAOBaHUS B CyAeOHOM 3acelaHuu
KOHKPETHBIX  OOCTOSITENIbCTB, OOOCHOBBIBAIOIIMX  M30paHHe JaHHOW  MeEphI
IIPECEUYEHNS WM IIPOJJICHUE CPOKA €€ IEVCTBUS, 10KA3aTeNIbCTBA, MOATBEPKAAOIINE
HaJIM4ME JTUX OOCTOSATENbCTB, a TaKXK€ OLEHKAa CYJIOM 3TUX OOCTOSITEIbCTB U
JIOKA3aTEIbCTB C U3JI0)KEHUEM MOTUBOB IPUHATOIO PELICHUS.
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VYkazaHHble  OOCTOSITENBCTBA W PE3YJIbTaThl MX HCCIEIOBAHUS JIOJKHBI
ObITh TPUBEICHBI B KAXKIOM pelieHMH 00 M30paHMM 3aKIIOUEHUsl O] CTPaxy B
KA4eCTBE MEpPHI IPECEUYECHHS U O NPOJICHUH CPOKA COAEPKAHUSA IOJ CTPAXKEHU BHE
3aBHCHMOCTH OT TOTO, B KaKOW CTaJIMU CyIONPOU3BOCTBA U B KaKoil popme — B BUIE
OTIEJIBHOTO TIOCTAHOBJEHUS (ONpenesieHus) WIA B BUIAE COCTaBHOM YacTu
MOCTAHOBJICHUSI (OIPEEIEHNs), BBIHOCUMOTO MO UHBIM BOIIPOCaM (B YaCTHOCTH, IO
UTOTaM TMIPEIBAPUTEIILHOTO CIylIaHus, o0 OTMEHE MpHUroBopa MU O TMepeaaue
YTOJIOBHOTO JieJla Ha HOBOE Cy/e0HOe pa30oupaTenbCcTBO), — OHO IpuHUMaeTcs. [Ipu
9TOM B PELIEHUU HE JOHKHO COACpKAThCs (POPMYITUPOBOK O BUHOBHOCTH JIMIIA.

B pe3omntoTuBHOM yacTu JH000T0 M3 TAaKUX PEIICHUM HEOOXOIUMO YKa3bIBaTh,
Ha KaKOW CPOK OHO MPHHSATO, a TAKKE JAaTy OKOHYAHUS CPOKaA.

30. Cyn BopaBe pacCMOTPETH BOIPOC O MPOIJIEHUU CPOKA COAEPKaHUS IOJ
CTpa)kell B OTHOILIEHUU HECKOJbKUX OOBUHSEMBIX, OJCYAUMBIX B OJTHOM Cy/I€OHOM
3acCelaHd TPU YCIOBUM HHAMBUAYAJIbHOTO HCCIEAOBAaHUS  OOCTOATENBCTB,
MMEIOIIMX 3HAYCHHE [T IPUHATHUS PELIEHUS O MEPE NPECEUCHUSI.

B onucarenbHO-MOTUBHPOBOYHOM 4YacTU MOCTAHOBJIEHUS (ONpEAEIICHUS),
BBIHECEHHOTO B OTHOUIEHUMM HECKOJbKMX OOBHUHSEMBIX, MNOJACYAUMBIX, CIEAYET
u3jaraTb MOTHBBI TPHUHATOTO PEIIEHWS B OTHOUIEHWHM KaXJO0ro W3 HUX. B
PE30JIOTUBHOM 4YacTU TaKOro IIOCTAHOBJIEHUA (OMpeNeNeHus) HeoO0XO0AUMO
YKa3bIBaTb CPOK, Ha KOTOPBIA MPOMJICHO COJEPkKAHUE IIOJ CTpPa)Xeu, U AaTy €ro
OKOHYaHMS B OTHOILIEHUH KayKJI0Tr0 JINLA.

31. Pa3psAcHUTH cynaM, 4TO Cy/ne0HOE pelIeHHE O 3aKJIIOUEHUU OOBHHSEMOIO
II0J] CTPAXXy WJIM O IPOMJIEHUM CPOKa COIEPIKAHUs €r0 IO CTPa)Xel, BHIHECEHHOE B
CTaJUU NPEIBAPUTEIIBHOIO PACCIEAOBAHUS, COXPAHIET CBOK CHIIY ITOCJIE OKOHYAHHUS
JIO3HAHUSI WUJIU NPEIBAPUTEIIBHOTO CIICICTBUS M HAIIPABIICHUS YTOJIOBHOIO JI€jia B CYy.l
TOJIbKO B TEYEHHE CPOKa, Ha KOTOPBIM JaHHAs Mepa IpeceueHus Obljia YyCTaHOBJICHA.
Pemenue cyna BbIIECTOSUIEH MHCTAHIMM 00 3TOM Mepe NpeceueHus B Ciydasx,
MPENYCMOTPEHHBIX ITYHKTOM 4 4acTH 1 CTaTbhbU 389%° 51
IIyHKTOM 3 4acTu 1 crarbu 401" VIIK P®, Takxe JEUCTBYET TOJBKO B TEYEHUE
CpOKa, Ha KOTOpPbIM OHA OblIa YCTAaHOBJICHA.

B cBf3M ¢ 3TMM IIpU NOCTYIUIEHWM B CyZ YT'OJIOBHOI'O JI€JIa, IO KOTOPOMY
OOBHMHSIEMBIN COIEPKUTCA TOJ CTpaXeH, Cylabs 0053aH MPOBEPHUTb, HE HCTEK JIU
YCTAaHOBJICHHBI paHEe BBIHECEHHBIM CYACOHBIM PEIIEHHUEM CPOK €ro COAEp:KaHUS
10| CTPAYKEU U HE UMEETC JIM OCHOBAHUM JUJI1 U3MEHEHUS MEphI IIPECCUCHUS.

[IponneBast Cpok coaepKaHusl MO CTPAXKEW WIIM OTKa3bIBas B €r0 MPOJICHUU,
CyZibsl IPUHUMAET COOTBETCTBYIOIIEE MOTUBUPOBAHHOE PELIEHUE, UCXOS U3 aHAIU3a
BCEH COBOKYITHOCTH OOCTOSITENIBCTB, B TOM UHCJE CBSI3aHHBIX C IEPEXOIOM
YTOJIOBHOTO CYAONPOM3BOJCTBA B JAPYTYIO CTAJHIO, YTO MOXKET OBITh 0OYCIOBICHO
MOSIBJICHUEM HOBBIX OCHOBAaHUW JUIsl OCTaBJICHUS 0€3 M3MEHEHUS WM M3MEHEHUS
JTAHHOU MepBbI IIPECECUCHUS.

32. Ilpu MOArOTOBKE K PACCMOTPEHHUIO YIOJIOBHOIO Jeja IO CYIIECTBY
BOIIPOCHl 00 M30paHUM Mepbl MPECEUEHHUs B BHUJE 3aKIIOYEHUS MOJ CTPaxy U O
MPOJJIEHUU CPOKA COJIEP KaHUs MOJ] CTPAXKEN paccCMaTpUBAIOTCS TOJIBKO B CyJ€OHOM
3acelaHnu B TOpsake, yctaHoBieHHOM ctatbed 108 VIIK P®, a npu Hanmuuu



15
OCHOBAaHUM, MPEAYCMOTPEHHbIX YacThto 2 cratbu 229 VYIIK P®, - Ha
npeaBapuTeabHOM ciyiianuu (dacth 2 cratbu 228 YIIK PD).

ITo cmpicay cratbu 228 YIIK PO Bo B3auMOCBA3M C 4acTbio 3 cratbu 227
VIIK PO, ecnu cpok copep:KaHMs MOJ CTPAXEHM HMCTEKAET N0 IMPEABAPUTEIBHOTO
ciymaHusl (IpU HaJMYUU OCHOBAHMM [JI1 €ro MpPOBEACHHMS), a TaKKE€ BO BCEX
OCTAJIBHBIX CiIy4asx (B TOM YHCI€ KOrJa YCTAaHOBJIICHHBIA B paHee MPUHITOM
CyIeOHOM pEIIEHUU CPOK COACpXNKAHHS TOJ CTpa)xeil MO3BOJSET PACCMOTPETH
YTOJIOBHOE JIEJIO MO CYHIECTBY) Cyllbs B TeueHHE 14 CyTOK CO JHSI MOCTYIUICHUS
YTOJIOBHOTO JIeNIa B CyJ JIOJDKEH Pa3pelInuTh BOIIPOC O MEpE MPECEUEHHUs B MOPSJIKE,
yctaHoBiieHHOM cTatbeit 108 YIIK P®. [Ipunsaroe B TakoMm nopsijike perieHue (B Tom
yucie 00 OCTaBJICHUU MEphl MpeceueHus 0e3 HM3MEHEHHUs) JOJDKHO COAEepKaTh
yKa3aHHUE Ha J1aTy OKOHYAHHUS CPOKa COJIepKaHUsI OOBHHIEMOTO MO CTPAKEH.

B cramuu cyneOHoro pasduparenbCcTBa YroJOBHOTO Jieja BOMPOC O Mepe
IIPECEUYCHHUS] MOXKET ObITh PACCMOTPEH CYJIOM KakK B MOPSAKE, MPELyCMOTPEHHOM
cratbert 108 YIIK P®, Ttak m B mpouecce pacCMOTPEHHsS YTOJOBHOIO JI€lia IO
CYILLECTBY IIPH YCJIOBHH MPEJOCTABICHHUS CTOPOHAM BO3MOKHOCTH JOBECTH JI0 CyJa
CBOIO MO3UIIUIO TI0 3TOMY Borpocy (ctaths 255 YIIK PD).

33. Ecnu uMerTcs TpeayCMOTPEHHBIE 3aKOHOM OCHOBAHHUS BO3BPAICHUA
YTOJOBHOTO JieJla TPOKYpPOpY I YCTPAHEHHsS NPEMSITCTBUI €ro paccMOTPEHUs
CyZIOM, B COOTBETCTBHH C 4acThio 3 cratbu 237 YIIK PD cynse cnemyer mpuHATH
pelIeHre 0 Mepe NPEeceYeHHs] B OTHOIIEHWU OOBHUHSEMOTO, COJEpPKAIIErocs MoA
CTpaxeil, ¢ ykazaHueM cpoka ee aeictBus. [Ipy HeoOX0AUMOCTH Cyibs IPOAJIEBAET
CPOK COJEpKaHUsI OOBUHSIEMOIO MOJ CTpa)KeW JJisi MPOU3BOJCTBA CIICACTBEHHBIX U
WHBIX TPOLIECCyalbHBIX JIEMCTBUA C yYETOM CPOKOB, MPEIyCMOTPEHHBIX
cratbeit 109 VIIK P®. B cpok, npoasieHHbIN AJi MPOU3BOJCTBA CIEACTBEHHBIX U
WHBIX MPOLIECCYANbHBIX AEHCTBUI, HE 3aCUUTHIBAETCS BPEMS COJACPKAHUS JIULIA MO
CTpaXe€id CO JHS TOCTYIUIEHUS YTIOJOBHOTO Jeja B CyJ JI0 BO3BpAILECHUS €ro
IIPOKYpPOPY.

[Ipy MNOBTOPHOM MOCTYIUIEHWH YrOJOBHOIO Jeia B CyA B OOUIMI CpOK
COAEP KaHUS JIMLA MO CTPAXKEH, MPETYCMOTPEHHBIN YacThio 2 cratbu 255 VIIK PO,
3aCUMTHIBAETCS BpEMS COJEP)KaHMUS TMOJ CTpaxed cO JAHS TEepBOHAYAIBHOIO
MOCTYIJIEHUSI YTOJIOBHOIO JIeja B CYJl 10 BO3BPAILEHUS €T0 MPOKYPOPY.

34. OOpaTuTh BHUMaHHE CYJOB Ha O0SI3aHHOCTH COOIIOIATh YCTAaHOBIEHHOE
gacteto 2 crtatbu 255 VYIIK P® TtpeboBanme 0 TOM, UYTO CpPOK COJACpKAHUS
NOJICYAUMOTO IOJI CTPAXKEH B MEPUOJ CO THS MOCTYIUIEHHS YTOJIOBHOTO J€Ja B Cyll U
JI0 BBIHECEHHMsI IIPUTOBOpAa HE MOXKET MPEBHINIATh 6 MmecsleB. B ciydae, korga Ha
MOMEHT TIOCTYIUICHUSI YTOJOBHOTO JieJa B CyJ OOBHHSIEMBIH COACPKUTCS O]
CTpakel, TEUECHHE IIECTUMECAYHOIO0 CpPOKAa HAYMHAETCS B JIEHb MOCTYILICHUS
YTOJIOBHOIO Jiea B CyJ, @ HE B JE€Hb PACCMOTPEHHUS CYJIOM BOIpPOCa O Mepe
MIpECeUeHUs] B BUJIC 3aKJIIOYEHUS MOJ CTPaKy WJIM OKOHYAHUS CPOKa COJACpKaHUs
NoJ CTpaxed MO NpeablayleMy cyneOHoMy pelleHuto. Ecnu  naHHas wmepa
npecedyeHusi M30paHa MoOcie TMOCTYIUIEHHWsS] YTOJIOBHOTO Jiela B CyJll, TO TEUEHHE
HIECTUMECSYHOTO CpOKa HAUMHAETCS B JIEHb 3aKJIOUEHHUA JIMLA MOJ CTpaxy. B Tom
clly4yae, KOrja /10 MOCTAHOBJIEHUS MPUTOBOpAa 3TOT CPOK HCTEKAeT B OTHOILIECHUU
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MOACYIUMOTO, 0OBHUHSEMOTO B COBEpIIECHUHU MPECTYIUICHUs HEOONbIION
WIN CpeiHEeH TSHKECTH, TAKOE JIMIIO TOIEKUT OCBOOOKICHUIO U3-TI0]] CTPAXKH.

35. Ilpm wucTeyeHMM CpOKa COJCpPXKAaHUS TMOJA CTpPaXel NOACYAUMOrO,
OOBHHSIEMOTO B COBEPIIECHUH TSKKOTO HIU OCO00 TKKOTO MPECTYIJICHUS, CYy.
BIIPABE MPOJJIUTH €r0 Ha OCHOBaHUMU 4acTu 3 ctatbu 255 YIIK P®. B onpenenennn
(MOCTaHOBJIEHUH ) JOJIKHO OBITh IPUBEICHO 0OOCHOBaHUE JATbHEUIIIETO COJIEPKAHUS
MNOJACYAUMOro MOoJ cTpaxkel. OTCYyTCTBUE B YTOJOBHO-TIPOLECCYAIbBHOM 3aKOHE
NpeNeNbHbIX CPOKOB  COJEpKaHMS TOJ] CTpaxed B mepuoj CyAaeOHOro
pazOupaTenbCcTBa JiMil, OOBHUHSEMBIX B COBEPIICHHHM TSXKKUX M 0CO00 TSIKKHUX
MPECTYIICHUH, caMo 10 cebe He UCKITI0YaeT BOZMOXHOCTh U3MEHEHHS B OTHOILICHUHU
UX MEpbI NPECEUCHUs B BUJEC 3aKIIOUEHHS TOJI CTpaky Ha MHYIO, 0ojiee MATKYIO.
Takoe pelieHre MOXET OBITh MPUHATO MPH PA3PEIICHUH BOMPOCa O MPOAJICHUU
CpPOKa COAEPKAHUS MOACYAUMOTO MO CTPAXKEN MU IIPU PACCMOTPEHUU XO1ATANCTBA
MOJICYAUMOr0 JU0O0 €ro 3alUTHUKA, 3aKOHHOTO MPEJACTAaBUTENS 00 U3BMEHEHUH MEpPbI
IIpECEUYCHHs] B BHUJE 3aKIIOYEHUs INOJl CTpaxy Ha Oojee MATKYH C YYETOM
YCTAaHOBJICHHBIX B XOJi¢ CyJIeOHOro pa3OupaTenbCcTBa (PAKTUYECKHX M IPABOBBIX
OCHOBAHUU JJIS1 ATOTO.

JloMalHui apect

36. JlomamHuii apect MOXKeT ObITh U30paH B KAUECTBE MEPHI IIPECEUEHUSs, €CIIU
HEBO3MOXKHO IPUMEHEHHME 3ajora WM WHOM, Oojee MATKOM, Mepbl IMpeceueHus
(uactp 1 crateu 107 YIIK PO).

[lopsnok mnpuHATHS pemieHus o0 H30paHUM JaHHOW Mepbl IpeceueHus
aHanorudeH ycraHoBieHHOMY ctatheil 108 YIIK P® mopsinky n3bpanus B KauecTse
Mephl MpecedeHust 3akiatoueHust noj crpaxy (dacte 3 cratbu 107 YIIK PO). Ilpu
ATOM YCIJIOBMS, CBSI3aHHBIE C BUJOM M Pa3MEpPOM HAKa3aHUsS, KOTOPBIE YCTAHOBIICHBI
yactbto 1 crarem 108 VIIK P® nns npumeHeHHs B KadueCTBE MEpPBI NPECEUCHUS
3aKJIOUYEHHS TIOJ CTPaxy, Ha JOMAIIHUN apecT HE PACHPOCTPAHSIOTCS, IMOCKOJIBKY
OHM He npeaycMoTpensl ctatbeit 107 YIIK PO.

37. B noctaHoBieHnn 00 W30paHMM MEpbl MPECEUEHUS B BHUJE JOMAIIHErO
apecta HEOOXOJMMO YKa3bIBaTh >KWJIOE MOMEIIEHHUE, B KOTOPOM IMOJ03PEBAEMOMY
WM OOBHHSIEMOMY HAJJISKHUT HaxoauThcs. Cys BIIpaBe OMPENeNuTh JUILYy s
HAXOXKIEHUS TOJIBKO TAaKOE€ JKWUJIOE IOMEIIEHUE, B KOTOPOM OHO IPOXXHBAET B
KauecTBe COOCTBEHHWKA, HAaHUMATENs JUOO Ha WHBIX 3aKOHHBIX OCHOBAaHHUSIX
(uacte 1 crarpu 107 YIIK P®). B cBsizu ¢ 3tuM cyay HEOOXOIWMO TIPOBEPSATH
OCHOBAHUS MPOXKUBAHMSI NTOJ03PEBAEMOT0 WJIM OOBUHSAEMOTO B >KMJIOM IOMEIICHHUH,
HaX0XkJIEHHWE B KOTOPOM IPEAINOIaraeTcs B ciiydyae u30paHus B OTHOLICHUH €T0 MEphI
IpeceveHus B BUJIe JoOMallIHero apecta. Hanpumep, npu npo>xvMBaHUU JUIA B AKUIOM
MIOMELIEHUH N0 JOTOBOPY HaiMa CJIEAyeT NPOBEPUTh HAIMYHE JOTOBOpa Hanlma
JKUJIOTO TOMEUIEHUs, COOTBETCTBYIOLIEro TpeOoBaHusIM ['pakaaHCKOro Kojekca
Poccutickont @enepanuu u JKunuiHoro kojaekca Poccuiickoit deaepanniu, a Takxke
CPOK JIEWCTBUS JIOrOBOPA; B CIy4ae BPEMEHHOW PETUCTPALMM JIMLA HA TEPPUTOPUU
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Poccuitickonn ~ depepanuu  HAJICKUT MPOBEPUTH COOTBETCTBUE MecTa
pEerucTpanuu MecTy MPOKMBaHUS JIUIA, 4 TAKKE CPOK JECHCTBUSI PETUCTPALIUH.

38. Ilox xuneiM momernenneM s nenet crater 107 YIIK P® nmonumaetcs
ar000€ KWIOE TOMEUICHHE HE3aBUCUMO OT (OpMbI COOCTBEHHOCTH, BXOJSIICE B
KUJIUIIHBIN (DOHI ¥ MCTIONB3yeMOe IS IIOCTOSTHHOTO MJIM BPEMEHHOTO MTPOKUBAHMSI,
a paBHO WHOE TOMEIICHUE WM CTPOCHHE, HE BXOJSINEE B KUJIUIIHBIA (OHI, HO
UCIIOJB3YyEeMOE ISl TpOXXKUBaHUs (HampuMep, Jlada), €CId OHO OTBEYaeT
TpeOOBAHUSIM, TIPEABSIBISIEMBIM K KUJIBIM ITOMEIICHUSIM.

PexoMeHi0BaTh cygaM mpu W30paHWKM MEPHI MPECEUCHHS B BHUJAC JOMAITHEro
apecTa MPUBJICKATh K YYaCTUIO B CyJcOHOM 3acedaHUU COOCTBEHHHUKA YKUJIbS, CCIIH
OH TMPOXUBAET B TOM IIOMEIICHUH, B KOTOPOM MPEANOIaracTcs HaXOXKICHUE
M003PEBAEMOr0 MJIM OOBUHSIEMOT0 BO BPEMs JIOMAIIIHETO apecTa, ¥ MOJYYUTh Ha 3TO
€ro corjacue, a TakXke IMpPUBJIEKaTh K PAacCCMOTPEHHUIO JAaHHOTO BOIIpoOca
MPEACTABUTEINSI JICYEOHOTO YUPEXKACHHUS, B KOTOPOM TMPOXOJUT KYypC JICUCHUS
MOJ03PEBAEMBIM WM OOBUHSAEMBIM, M TOJYYUTh €r0 COIrJlaCue Ha HaXOXJICHHE
MOJ03PEBAEMOr0 WM OOBHHSEMOIO B IEPUOJ] JOMAIHEro apecta B Je4eOHOM
yupexaenuu. [lpu sToM cyay cieayer NpOBEPUTh HAIWYWE TOJHOMOYMS Y
MpPEACTABUTEINSI JICUEOHOTO YUpEeXKACHUS Ha Jady Takoro corjacus. B cimydae
HeCcOorJIacusi COOCTBEHHUKA KUJIb UM MPEICTABUTENS JIEYEOHOTO YUPEXKACHUS Mepa
npeceyeHrs B BUJE JOMAIIHEro apecTa Mo 3TUM ajpecaM He MOXKET ObITh h30paHa
CYZIOM.

Ecnu xuioe 1oMelieHue, B KOTOPOM IIPEIOJAraeTcs HaXOXJICHHUE
MOJ03PEBAEMOr0 MJIM OOBHHSIEMOTO BO BpeMs JOMAIITHETO apecTa, pacrojiaraeTcs 3a
npejelaMd  MYHUIMIOAJIBHOTO  00pa3oBaHMs, Ha  TEPPUTOPHUH  KOTOPOTO
OCYIIECTBIISICTCS TIPEABAPUTEIILHOE paccieoBaHue, JOMAIIHUN apecT MOXKET OBITh
n30paH B KaueCTBE MEPHI MPECCUCHUS TIPHU YCIOBUH, UYTO JJAHHOE OOCTOSITEIILCTBO HE
MPENATCTBYET OCYIIECTBICHUIO MPOU3BOJCTBA IO YTrOJIOBHOMY JI€Jly B pa3yMHbIC
CPOKH, B YaCTHOCTH HE€ MPEMATCTBYET OOECIEUECHMIO JOCTaBJICHUS JIMIla B OpraH
JIO3HAHUS UJIU OpTraH MPeABAPUTEIBHOIO CIIE/ICTBUS, a TAKXKE B CY/I.

Ecnu cynebnoe pemienue 06 u3dpaHuu Mephbl MPECEUCHUST B BUJIC JIOMAIITHETO
apecTa 3aTparuBaeT MpaBa U 3aKOHHBIE UHTEPECHI IPYTUX JIUII, MPOKUBAIOIIUX B TOM
)K€ JKUJIOM TOMEIIICHUHU, OHU BIpaBe 00KaJOBaTh €ro B YCTAHOBJICHHOM 3aKOHOM
MOPSIKE.

39. IlpuHumas pemnieHue o JOMAIIHEM apecTe, CyJ BIpaBe B 3aBUCHMOCTH OT
TSDKECTH TIPEIbSIBICHHOTO OOBHHECHHS M (aKTHUCCKHX OOCTOSTEILCTB JIejia
MOJIBEPTHYTHh TOJI03PEBAEMOT0 HJIM OOBHHSIEMOTO BCEM OTPAaHUYCHHSIM U (WJIH)
3amnpeTam, nepeurcieHHbIM B yactu 7 ctatbu 107 YIIK P®, mubo HEKOTOPBIM U3 HUX
(uactp 8 crateu 107 YIIK P®). Ilpu atom cyny HEOOXOIMMO yUUTHIBATh JaHHBIE O
JUYHOCTH TI0103PEBAEMOT0 HIIM OOBHUHSIEMOTO.

Ocoboe BHUMaHHME HAJICKUT oOpamarh Ha JUI, MOJA03PEBAEMbIX U
OOBHUHSIEMBIX B COBEPIIEHUN MPECTYIUICHUH, He ToCTUrmuX 18 yet, — Ha UX BO3pacT,
YCJIOBUS KM3HU M BOCIHUTAHUS, OCOOCHHOCTH JIMYHOCTH, BIMSIHUE HA HUX CTapIINX
10 BO3PACTY JIMII, B TOM YHCJI€ UX 3aKOHHBIX MPEICTaBUTEIICH.

Cyn He BmOpaBe moaBepraTh MOJAO03PEBAEMOr0 WM OOBHUHSEMOTO 3alpeTaMm U
(MJI1) OrpaHUYEeHUSIM, HE PEAYCMOTPEHHBIM YacThio 7 ctathu 107 YIIK PO.
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40. B pemenun 00 u30paHMM B Ka4yeCTBE MEpHI MPECEYEHUS JTOMAITHETO
apecTa CyJ JOJDKEH yKas3aThb BUJ U IPEACibl HalaraeMbiX Ha JUIO OTPAHUYECHUHN U
(W1K) 3anpETOB.

[Ipy orpannyeHuu BBIXOJ@a 3a TMPEIENbl KUJIOTO TOMEIICHUS, Te
MOJ03PEBAEMBI MJIM OOBUHSIEMBIN MPOXKUBAET, CYAY CIEAYET MEePEUUCITUTDh CIydau,
B KOTOPBIX JIMIy Pa3pelieHO MOKUIATh MPEJeNbl KUJIOr0 MOMENIEHUs (HampuMmep,
JUTSL TIPOTYJIKH, JIJIST TIOCEIICHHsI y4eOHOTO 3aBEICHUS ), U YKa3aTh BpeMsl, B TCUCHHE
KOTOPOTO JIUILY pa3peliacTcs HaXOAUThCS BHE MECTA UCIIOIHEHUS MEPhI MPECECUCHUS
B BHJIE JIOMAIIHEro apecTa (Hampumep, Ui MOCEIIEHUs IIKOJIbl BO BpeMsl yueOHBIX
3aHSATHH, I IPOTYJIKU B ONpeeIeHHOE BpeMs), U (WIH) clydyad, B KOTOPBIX JIUILY
3aMpenieHo NOKUAATh MPEAeIibl KUIOTO MOMEIEHUs (HapuMep, B HOYHOE WIIM HHOE
BpeMsi, IPU MPOBEJCHUU MACCOBBIX MEPOINPHUATUNA WU HEKOTOPBIX U3 HUX).

3anpemasi M0/103pEBAEMOMY WJIM OOBHUHSEMOMY OOIIEHHE C ONpeesIEeHHBIMU
JUIlaMM WM OTpaHMYMBasi €ro B OOIIEHWH, CyA JOJDKEH YKaszaTh JaHHBIE,
MO3BOJIIONINE UACHTUPUIIUPOBATD STUX JIUII.

[Ipu 3ampere Ha MOJB30BAHUE CPEJACTBAMHU CBSI3M WM OTPAHUYECHUU B UX
WCIIOJB30BAaHUU CYIy CJEAYET Pa3bsCHUTh MOJ03PEBAEMOMY, OOBHHSIEMOMY €ro
MpaBO Ha MKCMOJIb30BaHHE TeNeOHHON CBSI3M JJISI BBI30BA CKOPOM MEIUIIMHCKOM
MOMOIIM, COTPYJHUKOB MPABOOXPAHUTEIBHBIX OpPraHOB, aBapUNHO-CIACATEIbHBIX
CIY>KO MpU BO3HUKHOBEHHHM YpPE3BBIYAMHOW CHUTYallMH, a TaKXke JJIsi OOIICHUs C
KOHTPOJIUPYIOIIUM OpPraHOM, JO3HaBaTeleM, CjeJoBarelieM H HeoO0XO0JAUMOCTh
WHOOPMUPOBATh  KOHTPOJUPYIOIIUA  OpraH O  KaXJIOM  TakOM  3BOHKE
(uactb 8 ctateu 107 YIIK PO).

JIJist ycTaHOBIIGHHUS 3allpeTa Ha OTIPAaBKY U MOJyUYEHHE TTOYTOBO-TeserpadHbIX
OTIIpaBJIeHUH JTMOO HA MCTOJIB30BAHUE CPEJCTB CBSI3U WJIM OTPAHUYCHHS B OTOM IPU
n30paHuu MeEpbl MPECeUeHUs B BHUJE JOMAIIHETO apecTa He TpeOyeTcs BBhIHECEHUS
JIOTIOJITHUTEJILHOTO CYJAeOHOTO PEIICHUS] IO YKa3aHHBIM BOMpPOCaM B TIOPSIJIKE,
yCTaHOBJIEHHOM cTaTbeil 165 YIIK PO.

[Ipu orpanvueHun mMOAO3PEBAEMOr0 WM OOBUHAEMOTO B MCIOJIb30BAHUU
MH(POPMAITMOHHO-TEJIEKOMMYHUKAIMOHHON ceTu «MHTepHeT» Cyay clielyeT yKa3aTh
Cllyyau, B KOTOPBIX JIMIy Pa3pelieHO HCIOJb30BaHUWE ITOW ceTu (Hampumep, s
oOMeHa wuH(opMamed MeEXIy JHUIOM W Y4YeOHBIM 3aBEJCHUEM — €CIH
MOJ03PEBAEMBIN WJIU OOBUHSIEMBIH SIBIISICTCS yYaIUMCS ATOTO 3aBEICHUS).

41. Ucxons w3 nonoxkeHnud yactu 2 ctatbu 107 YIIK P® tedyenue cpoka
JIOMAIIIHETO apecTa HA4YMHAETCS B JIEHb BBIHECEHUs CyIeOHOTro pemieHus o0
n30paHuu 3TON MEPHI MPECEUCHUSI.

B nmoctanoBnennn 06 n30paHUM MephI MPECEYCHUS B BUJIE JOMAIITHETO apecTa
WM O TIPOJIJICHUH CPOKa €€ JCHCTBUS HeOOXOAMMO YKa3bIBaTh MPO0JDKATEILHOCTD
CpPOKa U JaTy €ro OKOHYaHUS.

JIns TpaBWIBHOTO ONPEACJICHUST BPEMEHHM OKOHYAHMUSI CPOKa JIOMAIIHETO
apecta CIIEAYET YYUTHIBATH IIOJIOKEHUS YaCTU 2' crateu 107 VYIIK PO, B
COOTBETCTBHM C KOTOPHIMHM B CpPOK JIOMAIIIHETO apecTa 3acYUTHIBACTCS BpeMs
coJiep>KaHus JiMIa noja crpaxkei. Ecmu B pasHoe Bpemsi K IMOJ03pEBAEMOMY HIIH
OOBUHSEMOMY NPUMEHSUINCh M JOMAIIHUW apecT, W 3aKIOUYeHUE IOJ CTPaxy,
COBOKYITHBI CpPOK YKa3aHHBIX MeEp IIpeceYeHUs] HE3aBUCUMO OT TOTO, B KakKou
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IOCJIEZI0BATEIbHOCTY OHU IPUMEHSINCh, HE JIOJDKEH NPEBBIIATH IPEAEIbHBIN
CpokK, yctaHoBieHHbIN ctaTbel 109 YIIK PD ns copepxanust moJ CTpaken.

42. TloctaHoBlIeHHE CyIbH 00 HM30paHMM JOMAIIHErO0 apecTa HalpaBIISIETCS
JuLy, BO30yIMBIIEMY  XOJATaiiCTBO O MeEpe INPECEeUeHUs, MIpPOKypopy,
KOHTPOJIMPYIOIIEMY OpraHy IO MECTy OTOBIBaHMS JOMAIIHEro apecta (yroJOBHO-
UCTIOJTHUTENbHON HMHCIEKIUH), I0J03PEBaeMOMY, OOBHHIEMOMY U MOJJICKUT
HEMEIJICHHOMY UCIOJIHEHUIo (4acTh 6 cratbu 107 YIIK PO).

3aJsior

43. C yuerom mnonoxenuit vacreit 1 u 3 crateu 106 VIIK P® cyay B
OTHOUIIEHUU MPUHUMAEMOTO B 3aJI0T UMYIIECTBA HEOOXOAMMO MPOBEPSATH: OTHOCUTCS
JU OHO K UMYIIECTBY, KOTOPOE MOXET OBbITh MPEIMETOM 3aJiora Mo YrojJOBHOMY
Jlelly, HE BXOJWT JIM WMYIIECTBO TPAXKIAHWHA B IIEPEUCHb, IMPEAYCMOTPEHHBIN
cratbeit 446 TTIK P® «MMmymiectBo, Ha KOTOPOE HE MOXET OBITh 0OOpaIieHo
B3BICKAHHME MO UCTIOJHUTEIBHBIM JIOKYMEHTaM», U HE YCTaHOBJIEH JIU (efepaibHbIM
3aKOHOM 3alpeT Ha OOpallleHHWEe B3BICKAHWUS HA HMMYIIECTBO, MPUHUMAEMOE OT
OpraHU3aIUu.

Kpome Toro, mpu npuHATHN B 3QJI0T HEABUKUMOTO UMYIIECTBA, TOMYIIECHHBIX
K nybmuuHoMy oOpamennio B Poccuiickoit ®enepaniuu akumii ¥ OOJIMTaIvii,
[EHHOCTEH Cymy clielyeT YCTaHaBIUBaTh, YEM MOATBEPKIEHO MPaBO COOCTBEHHOCTH
3QJI0r0/IaTelid Ha HUX, a B Cly4ae MOATBEPKACHUS TAKOTO MPaBa BBISICHATH, HE UMEET
JU OHO OorpaHuueHus (oOpeMeHeHus). B 3TuX mensx cyay HaJUIeKUT UCCIENOBAThH
ITOJJIMHHBIE AK3EMILIAPHI JOKYMEHTOB, MOATBEPKAAOIINAX YKa3aHHbIE
oOcrositenbcTBa (4acth 4 crateu 106 YIIK PO).

Cyny HEOOXOAMMO YYHUTHIBATh, YTO TOPSAOK OILEHKU TpeAMeTa 3ajiora
onpenensercs I[IpaButensctBom Poccuiickoit ®enepanuu (wacts 3 cratbu 106
VIIK P®). Cornacuo Ilonoxxenuto 00 OLEHKE, COAECpX)AaHUM MpeaMeTa 3ajora Io
VIOJIOBHOMY JIeJly, YIPaBJICHUM UM M OOECHEYEHHUH €ro COXpPaHHOCTH,
YTBEpXKIAECHHOMY mnoctaHoBiaeHueM IIpaButensctBa Poccuiickoir ®enepaunu oOT
13 mronst 2011 roma Ne 569, uMmyIecTBo, epenaBacMoe B 3aJI0T, 3a WCKITFOYCHHEM
JICHET, TOJJIEKUT OILIEHKE B COOTBETCTBMM C 3aKOHOJATEIBLCTBOM POCCHICKOM
denepanuu 06 olleHOYHOM JesiTenbHOoCTH. B cooTBeTcTBUM ¢ yHKTOM 7 [lonoxkeHus
OIICHKa HMYIIIECTBA JIOJDKHA OBITh OCYIIIECTBIICHA HE paHee ueM 3a 5 pabouux JHel
JI0 THS TIOJIa4M XOAaTalcTBa O MPUMEHEHUU 3aJI0Ta.

44. TlpuHuMass BO BHHUMAaHHME, YTO MPEAMETOM 3alloTa B Kaye€CTBE MEpPHI
MPECEUYCHUS] MOXKET OBITh JBIDKMMOE HMYIIECTBO B BHJE JICHET, ILIEHHOCTEH U
JOMYIIEHHBIX K MyOnmaHoMy oOpamiennio B Poccuiickoit ®Deneparuu akuuii u
obOsuranuii Tu60 HEIBUKUMOE UMYIIIECTBO, IIPU pa3pelieHUH BOIIPOCOB, CBA3AHHBIX
C MpaBOM COOCTBEHHOCTH, CJICAYET YUUTHIBATh MOJIOKEHUs ['pakIaHCKOro Kojekca
Poccuiickoit  ®denepanu 0 3ajiore, a TakXkKe OCOOCHHOCTH  YTrOJIOBHOTO
CyJOIPOU3BOJICTBA.

Ecnmu wumymectBo, ABIsONIEECS MPEIMETOM 3ajiora, YHUYTOXKEHO WU
MOBPEXJEHO (HampuMep, HEJIBMXXKUMOCTh TOCTpajana B pe3yjbTare moxkapa) Jubo
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npaBoO COOCTBEHHOCTM Ha HEro WIM MpaBo XO03UCTBEHHOTO BEJICHUS
IPEKPAIICHO 0 OCHOBAHMSIM, YCTAHOBJIEHHBIM 3aKOHOM, 3aJ0r0/IaTeib BIIPAaBE B
pa3yMHBIIl CPOK BOCCTAHOBUTH IPEAMET 3ajora WM 3aMEHUTh €ro JApyruMm
paBHOLICHHBIM uMyIiecTBOM (ctatbst 345 'K P®). B npotuBHOM ciyyae Mepa
IIPECEUCHHUS I0JKHA OBITh H3MEHEHA.

45. Ucxons u3 nonoxenuit yactu 3 crateu 106 YIIK PO npu onpenenenuu
BUJIa W pa3Mepa 3ajiora CyJaM HaJUIeKHUT YUYUTHIBaTh XapaKTep COBEPIICHHOIO
NPECTYIUICHUS, J@aHHbIE O JIMYHOCTU T[OJ03PEBAEMOT0 WM  OOBUHSAEMOTO,
MMYIIECTBEHHOE TMOJOKEHUE 3aJ0roAaTelis, a TakKe XapakTep W pa3Mep Bpena,
MPUYUHEHHOTO MPECTYIIJIEHUEM.

46. 1o cmeiciy yvacteit 4 u 5 crateu 106 YIIK P®, 3amor cinenyer cuurarh
BHECEHHBIM, €CJM 3aJIOr0JIaTellb BHEC WM NEepeAan IMpPeIMET 3ajora Cyay WIH
OpraHy, B IPOU3BOJICTBE KOTOPOr0 HAXOJUTCS YTOJIOBHOE JIENO0, a MOCIECIHUN PUHSLIIT
€ro, 0 4YeM CcOCTaBJeH MpoTokois. Eciau mpeamMerom 3anora sIBISETCS HEIBHXKHMOE
MMYILECTBO, JOMYLIEHHbIE K MyOJnyHOMY OOpaieHuto B Poccuiickoit ®enepanuu
aKIUK ¥ OOJMraluuy, [IEHHOCTH, K TPOTOKOIY JOJKEH OBITh MPUIIOKEH AKT MpHeMa-
nepenauu npeamera 3anora (myHKT 5 Tlonoxxkenus 00 onieHke, coepKaHUU IpeIMeTa
3aJI0Ta M0 YroJIOBHOMY JIEy, YIPABICHUH UM U 00ECIIEUEHUH €0 COXPAHHOCTH).

47. B coorBeTcTBUM ¢ yacTbio 7 ctatbu 106 YIIK P®D ogHOBpEMEHHO C BUIOM
Y pa3MepoM 3ajiora cyj 00s3aH YCTAaHOBUTh CPOK €r0 BHECEHHS.

Ecniu mono3peBaeMblil UM OOBUHSEMBINH 3aepikaH, TO CyJ IpPU YCIOBUHU
OpU3HAHUS 3a/€pKaHUs 3aKOHHBIM M OOOCHOBAHHBIM BIIPAaBE YCTAHOBUTH JJISt
BHECEHUS, Mepelayl 3ajiora Jr00M He MpeBBIIAIONINM 72 Yaca CpOK, pelIUB MpU
3TOM BOIIPOC O IPOJUIEHUM HA TOT K€ MEPUOJ CpPOKa 3ajep:KaHus Jnna. B Takom
cllydae Cyay B PEIICHUM HAJUIKUT YKa3aTb JAaTy M BPEMsS BBIHECEHMS PELICHMS, a
TaK)Ke JaTy W BpeMs, J0 KOTOPBIX JOJDKEH OBITh BHECEH, NEepelaH 3ajor U J0
KOTOPBIX MPOJIEH CPOK 33JepKaHus MOA03PEBAEMOT0 WIIH OOBUHSAEMOTO.

Ecnu B ycTaHOBIIEHHBIN B Cy1eOHOM pEIIEHUH CPOK 3aJ0r HE BHECEH WJIM HE
nepeaaH a1M00 BHECEH WJIM MepefaH, HO He B Te€X BUAE U (WUJM) pa3Mepe, KOTOpbie
ONpEENeHbl CYJIOM, CyJ IO XOJaTahCTBY, BO30YXIAEHHOMY B COOTBETCTBHH CO
cratbeit 108 VYIIK P®, paccmarpuBaer Bompoc 00 u30paHMM B OTHOILUEHUU
M0/1I03pEBAEMOT0, OOBUHSEMOI'0 NHON MEpPBI IPECEUCHHUS.

48. B ToMm ciydae, Korja 3ajor M30MpaeTcs MPH PACCMOTPEHHH BOIMPOCA O
IIPOJUIEHUN CPOKA COAEPIKAHUS IOJ CTPaKel WIM JOMAIIHEro0 apecra, B PELICHUU
Hapsy C JaTOW, JO KOTOPOM MOJKEH ObITh BHECEH, MEpelaH 3ajior, HE0OXOAMMO
yKa3aTb CpPOK, Ha KOTOPBIM IPOJJIEBAETCS JIEUCTBUE YKAa3aHHBIX MEp IpeceyeHus,
eclii 3ajor He OyaeT BHECEH, MepefaH B YCTAaHOBJIEHHBIA CYJIOM CPOK WM OyaeT
BHECEH, IIEpPe/IaH B UHBIX BUJE U (W) pa3mepe.

49. Ucxons u3 nonoxenui yactedt 2 u 7 cratbu 106 YIIK P® Bo B3auMocBs3u
C MOJIOKEHUSAMH YacTi 5 ctateu 107 1 yacreii 3 u 7 cratsu 108 VIIK PO pemenue
00 M30paHuM Mepbl MpEeceYeHus] B BUJE 3aJI0ra CyJl BIPABE MPHUHATH HE TOJBKO IO
pe3yibTaTaM pacCMOTPEHUsI XOJATalCTBa  CJEAOBATelNs, COTJACOBAHHOTO C
PYKOBOJMTENIEM  CJEJACTBEHHOTO OpraHa, WM  XOJaTailicTBa  J03HaBaTeds,
COTrJIaCOBAaHHOTO C MPOKYPOPOM, HO M MO pe3yjbTaTaM PAaCCMOTPEHUSI XOJIaTalCTBa,
3asiBJIEHHOTO  IOJ03PEBA€MbIM, OOBHHSEMBIM, €ro 3alUTHUKOM, 3aKOHHBIM
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MIPEACTABUTEIIEM 60 IpyruM  (PU3MYECKUM WM IOPUIUUYECKUM JIULIOM,
a TaKKe MO pe3ynbraraM oOOCYXIEHUS B CYIeOHOM 3aceJaHHH BO3MOXHOCTH
INPUMEHEHUST aJbTEPHATUBHBIX 3aKJIIOYEHUIO O] CTPAXKY WM JOMAIIHEMY apecTy
Mmep mpecedenus. VccnenoBanue cyoM (pakTUYECKUX M MPABOBBIX OCHOBaHHWM AJis
u30paHus 3ajora JOJDKHO OCYHIECTBIATHCS B YCIOBUSIX COCTSI3aTENBHOCTH U
paBHOINpaBUsI CTOPOH C  OOECIEYEHHEM  MOA03pEBaeMOMY, OOBHHIEMOMY
BO3MOKHOCTH JOBECTH JO CyJa CBOKO IO3ULHUIO, B YACTHOCTU O BHUJE U pa3Mepe
3aJiora.

50. OO6si3atenbcTBa, CBSA3aHHBIE C BHECEHHBIM 3aJIOTOM, CIIEyeT CUMTATh
HApYILIEHHBIMH, €CJIU TOJ03PEBAEMbI WM OOBHUHSEMBIA YKIOHWICS OT SIBKH TIO
BBI3OBY CJI€JOBaTelisd, JIO3HABATeNsd WIM CylJa JUOO0 JIIOOBIM JIPYTUM CIIOCOOOM
BOCIIPEIISITCTBOBAJI MTPOU3BOJICTBY IO YTOJOBHOMY JENIYy WM COBEPLIMI HOBOE
MPECTYIUICHUE.

[Ipu paccMoTpeHuH BoINpoca O HAPYIICHUH OO0S3aTeNbCTB, CBSA3AHHBIX C
BHECEHHBIM 3aJI0TOM, B CIIy4a€ HESIBKH JIMIA I10 BBI3OBY CIEAOBATENS, JO3HABATENS
WIM Cy/la Cyly HEOOXOIMMO MPOBEPSATH TOBOJABI O TOM, YTO JIULO HE YKJIOHSIIOCH OT
SIBKH.

YcraHoBuB (pakT HapymieHuss 00s3aTENbCTB, CBS3aHHBIX C BHECEHHBIM
3aJI0TOM, CyJ pa3pemiaeT Bompoc 00 M3MEHEHHUU MeEpbl MpeceyeHus (Ha AOMAIHHMA
apecT, 3aKJIIOYEHUE IOJ CTpaxy) M OOpallleHHH 3ajora B J0XOJ TOCyAapCTBa.
Ucxonsa n3 nonoxkenuit yactu 9 crateu 106 YIIK PO Bompoc 06 obpatienun 3anora
B JIOXOJI TOCY/1apCTBa B CBS3M C HApYLIEHUEM 00513aTENIbCTB, CBSI3aHHBIX C BHECEHUEM
3aJI0Ta, pa3peluaeTcs TOJIbKO CYIOM U B IOPSAKE, MPEAYCMOTPEHHOM YacTsIMU 3 U
4 crarbu 118 YIIK PO.

VYTOJI0OBHO-IPOLECCYANIBHBIN 3aKOH HE NPENyCMaTpUBAET WHBIE OCHOBAHMS
oOpallleH!s] B3bICKAHUSI Ha 3aJI0T, B TOM YHCJIE B LIEJSAX HCIOJHEHUS HaKa3aHUs B
BUJIE ITpada mo NpuroBopy cyza.

51. Mepa nipeceueHns B BUJIE 3aJ710Ta B OTHOLLIEHUH M10J103PE€BAEMOT0, COTJIACHO
nonokeHusM 4dactu 1 craten 100 YIIK P®, nenctByer He cBbimie 10 cyTok, a B
CIy4asix, MPeIyCMOTPEHHBIX YacThiO 2 3TOW cTaTthM, — HE cBbIe 30 cytok. Eciu B
yKa3aHHBIM CpPOK OylneT MNpeabsBICHO OOBUHEHHE, TO 3]0l MPOJOJIKAET
NEHUCTBOBATh HA BCEM MPOTSHDKEHUM MPEABAPUTENILHOIO  pACCIEIOBaHUS U
HAXOXKJEHUSl YTOJOBHOIO Jelia y MpOKypopa C OOBUHHUTENIbHBIM 3aKIIOUEHUEM,
OOBHHHTEIILHBIM aKTOM, OOBUHMUTEIBHBIM IOCTAHOBJICHHUEM, a TaKXXe B CyJAe IpHU
PacCMOTPEHUH JIeTa.

Bonpocsl, BO3HMKaKWIIKME B Cy1ax
aneJVIIIIHOHHOM M KAaCcCAallMOHHOM MHCTAHIUN

52. B cuny vactu 11 crateu 108, wactu 3 crareu 107 u yactu 8 crateu 109
VIIK P® Ha mnocraHoBieHUs cynbd 00 u30paHUM Mepbl MpECceYeHUs B BUJE
3aKJIFOYEHHS T0J CTPaKy WIM JOMAIIHEro apecra, O NPOJJIEHUM CpPOKa JEUCTBUSA
JAHHBIX Mep MpeceyeHus: U 00 0TKa3e B 3TOM B CTAIUAX JOCYACOHOrO MPOU3BO/ICTBA
[0 YrOJOBHOMY J€Jly B TE€UYEHHE 3 CYTOK CO JHS HMX BBIHECEHHUS] MOTYT OBbITh
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MIPUHECEHBl B TOPSJKE, YCTAHOBJIEHHOM CTaTbei 389° VIIK P®, areusiuoHHbIe
xanoba U MpencTaBlIeHHE, MOJJIeKAIIUE PACCMOTPEHUIO B TAaKOM K€ CPOK CO JHS
NOCTYIJICHUS >KAJIOObl WJIM TPEJICTaBICHUA B CyJl aleJUIILMOHHON WHCTaHUUU. B
CBSI3U C ATUM CyJaM TMOCJ€ MOCTYIUICHUS >KaloObl U (WJIM) MpPENCTaBICHUS Ha
yKa3aHHbIE PelIeHUs] HE0OX0MMO HE3aMEATUTENIbHO HANPaBISATh COOTBETCTBYIOIINE
MaTepUaJIbl I ANEJUIILMOHHOTO PACCMOTPEHUS.

Tonosxenus gactu 4 cratbu 389° YIIK PO o CPOKax IOJa4y JOMOJHUTEIBHBIX
aneJULIIMOHHBIX JKaloObl M TPENCTaBIEHUS Ha CiIy4yau OOXKaJlloBaHUA B
aneJUISIHUOHHOM TMOPSAKE YKa3aHHBIX PEIICHUN HE PACIIPOCTPAHSIOTCS.

C y4yeroM COKpaIllEeHHBIX CPOKOB PAacCCMOTPEHHUs AamleJUIAIMOHHBIX Kajioo,
MPEACTABICHUS] HA HSTH PEIICHHS YYaCTHUKH YIOJIOBHOTO CYJIOIPOM3BOJICTBA
JOJDKHBI OBITh M3BEIICHBI O MECTE, JaTe€ U BPEMEHU CYJIeOHOr0 3acelaHusi B CPOK,
JIOCTATOYHBIN JJIs1 0OECIIEYeHUS X Y4aCTHsI B HEM.

HUcxons m3 momoxxkenuid dactu 4 crateu 255 VYIIK P® Bo B3amMocCBsI3H C
yactbeto 3 cratbu 107 m wactero 11 cratem 108 VIIK P® cokpameHHbie CpOKH
MO/IaYM U PACCMOTPEHHMSI alleJUIALIMOHHBIX Kaj00bl U MPEACTaBICHUS Ha PEIICHHs 00
n30paHuM YKa3aHHBIX MeEp MpPECcEeYeHUs M O NPOJUICHUH CpOKa HUX JCHCTBUSA
pPACIpOCTPAHAIOTCA M Ha CIydyaw, KOrJa OHW IIPUHATHI IIOCJIE IOCTYIUICHUS
YTOJIOBHOTO JI€Ia B CYZ JJIsI PACCMOTPEHMS IO CYIIECTBY.

53. Cyay nepBoM WHCTAaHIMM IIPM HANpPaBICHUHA B BBIMIECTOSIIMN CYJ
aneJUIIMUOHHON ’Kajlo0bl WM NPEJCTABICHUS CJENyeT MpuiaraTh 3aBEpEHHbIC
KONUM JOKYMEHTOB M3 YrOJIOBHOTO JeJjla: IIOCTAaHOBJEHHS O BO30YXKACHUU
YrOJIOBHOTO Ji€Jla, MPOTOKOJIa 3aJepKaHMsl IOJ03PEBAEMOIO WM OOBUHSIEMOTO,
IIOCTAHOBJICHUS O NPUBJICYCHHUM JIMIIA B Ka4eCTBE OOBHHSIEMOIO, MOCTAHOBJIECHUS O
IIPUMEHEHUN B KayeCTBE MEpPBI IIPECEUECHMS 3aKIFOUEHHUS I0J CTPaxy, JOMAIIHErO
apecTa WIM 3aJI0ra; BCE KOIMM XOJAaTalCTB M MOCTAHOBIEHUN O IMPOJJIEHUH CpPOKa
COAECpKaHUSI TMOJ CTpaXel WM JOMAIIHEr0 Aapecra, MOCTAHOBJIEHUWA O
MPUOCTAHOBIIEHUM W BO300HOBJIEHHWU CJEACTBHUS, O COCIWHEHHH U BBIACICHUU
YTOJIOBHOTO [I€Jla, O MPHUHATUM YTOJIOBHOTO J€Na K CBOEMY IIPOU3BOACTBY, O
HaIlpaBJI€HUU YTOJOBHOIO Jieda B CyJ M T.I.; MPOTOKOJ CyA€OHOIro 3acelaHus WId
BBIIIUCKY M3 HEro, CBeJEeHHs 00 ydacTUM B JeJie 3allUTHUKA, MOTEPIEBILIETO;
JOKYMEHTBI, MOATBEPKIAOIINE HEOOXOAUMOCTh WM OTCYTCTBUE HEOOXOAMMOCTH
n30paHusi Mepbl MPECEUYEHHUs B BUJIE 3aKJIIOYEHUsS MOJ CTPaXy WM JOMAIIHEro
apecra, B TOM YHCJI€ CBEJICHUS O JUMYHOCTH OOBUHIEMOTO.

54. B cooTBercTBuM ¢ IyHKTOM 4 wact | cratbu 389" VIIK Pd yuacrue
3alIUTHUKA B CYJ€OHOM 3ace/laHuU CyJla aneuUIAIMOHHOW MHCTAaHIIUU 003aTeNIbHO B
ciydasX, ykazaHHbix B yactd | cratem 51 VYIIK P®. Ecnu npu Ha3HaueHuun
CyIeOHOro 3acefaHusl Cy/ibsl YCTAHOBUT OTCYTCTBUE 3asBJICHUS JIMIIA, B OTHOIICHUU
KOTOPOTO paccMaTpUBAETCs BOIIPOC O Mepe MpecedyeHus, 00 0TKa3e OT 3allUTHHUKA U
CBEICHMM O TOM, 4YTO 3alIUTHUK IMPUIJIAIIEH KM CaMHM, €ro 3aKOHHBIM
MIPEACTABUTENIEM, a TAKXKE APYTUMHU JULUAMH 10 TOPYYEHHUIO WM C COTJIACUsl TaKOTO
JUIa, TO OH Ha3HAyaeT 3alllUTHUKA W TMPUHUMAET MEphl MO OOECHEYEHUIO0 €ro
y4acTus B CyJe.

55. Ilo cmeicny nyHkTa 4 yactu 1 craTbu 389%° i wactu 1 crateu 389 VIIK
P®, cya anemisiquOHHOW HMHCTAHIMU IO pe3yibTaTaM pPacCMOTPEHHs >KajoObl,
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NpPEACTAaBICHUs] HAa  IOCTAHOBJICHUSA CYJIbU 00 M30paHUM MEphI MPECcEeUEHUs B
BHUJIC€ 3aKIIOYEHHUS IIOJ CTPaXy WIM JOMAIIHETO apecTta, O IPOMJICHHH CpOKa
JEHCTBUS 3TUX Mep MpecedeHuss Jub0 o0 oTKaze B ATOM NpPHU HAJIMYUU K TOMY
OCHOBAaHHU BIIPABE OTMEHUTH IIOCTAHOBJICHHE M IIEPENaTb MaTE€pUalibl Ha HOBOE
cyaeOHoe pa30upaTeNnbcTBO B CyJ TMEpPBOM HMHCTAHLUHU, €CIH JIOMYLICHHBIC
HapyILIEHUsl YroJIOBHO-IIPOLECCYAIBHOIO 3aKOHA (HampUMep, MPaBUil MOACYIHOCTH)
HE MOryT OBITh YCTpaHEHbl B CyA€ aneuIsIuuOHHOW wuHcTaHuuu. IlepenaBas
MaTepHuaibl Ha HOBOE CyJle0HOE pa30upaTenbCTBO, Cy/ aneUIMIMOHHON MHCTAHIIUU
JIOJKEH Pa3peNINTh BOIIPOC O MEPE MPECEUEHUSI B OTHOLLICHUH JIUIIA, COJEPHKAIIETOCS
MO/ CTPAKEW WIIM IOMAILHUM apECTOM.

56. ITo cmbicny nmyHkTa 6 yactu 1 craTeu 389% i wactu 1 craten 3897 VIIK
P®, cyn anemisiuoHHOW WHCTAaHIMU IO pe3yJbTaTaM pPacCCMOTPEHHS >KajoObl,
MPE/ICTABICHNUS] HA MOCTAHOBJICHUS CyIbU 00 M30paHUM MEphI MPECEYCHUsi B BUJIE
3aKJIIOYEHHMS TI0J] CTPaXKy WM JOMAIIHETO apecTa, O IMPOMJICHHH CPOKa JIEUCTBHUSA
TUX MEp IpecedeHus Ju00 00 OTKaze B 3TOM IPU HATUYMH K TOMY OCHOBAHMMA
BIIPABE€ M3MEHUTh WJIM OTMEHHMTHh IOCTAHOBIIEHWE M NPHHITH HOBOE pelieHue 0e3
nepefayd  MaTepuajoB Ha PACCMOTPEHME CyJda IIEpBOM HHCTAHIUHU, €CIH
JNOMYUIEHHbIE HApyUIEHUS YTOJOBHO-TIPOIIECCYaJbHOTO 3aKOHA MOTYT OBITh
YCTPaHEHBI B Cy/€ aleUIIIMOHHON NHCTAHLINH.

[IpuHuMas HOBOE pelleHHE, Cy/ ANEIUIIUMOHHON MHCTAHIIMU BIpaBe M30paTh
Oozee cTpPOryr Mepy MpecedeHHsl, B M30paHuu KOTOpPOM OBLIO OTKa3aHO CYyI0M
NEepBOM MHCTAHLIMU, €CIM 00 3TOM CTaBUTCSA BONPOC B MPEACTABICHUHU MPOKypopa
1100 kano0e NOTEPIEBILIEro, €ro 3aKOHHOTO MPEICTaBUTENS U (MIIH) IPEICTaBUTEIS.

57. llpu BbIHECEHUM OOBMHUTEIBHOIO NMPUTOBOpPA CYAY NEPBOM MHCTAHLIUU B
coorBeTcTBUM ¢ TyHKTOM 10 vactu 1 crarbu 308 YIIK P® Hagnexxut ykazaTb Mepy
IIPECEUEHHUS] 10 BCTYIUIEHHMS] NPHUIrOBOPa B 3aKOHHYIO CHJy. DTO PEUIEHUE JOJHKHO
OBITh MOTUBUPOBAHO B MPUTOBOPE.

Vcxomst U3 monoxkennii yactu 4 cratbu 389™ VIIK PO MEpBI IIPECEUCHUsS B
BHJIE JOMAIIHEr0 apecTa W 3aKIIYEHUs MOJ CTPaxy NEUCTBYIOT IO BCTYIUICHHS B
3aKOHHYIO CHJIy TIpUTOBOpa HE3aBUCUMO OT TOro, OOXajoBaH JIK OH B
aneJUISIHUOHHOM MOPSIIKE.

58. OTrMmeHsii OOBHHUTENBHBIA MPUTOBOP WM HHOE CyAeOHOE pelIeHUuE U
nepeaaBasi yrojJoBHOE IO Ha HOBOE CyAeOHOe pa3OupaTelnbCTBO B HUKECTOSIIUN
cyl au0o0 BO3Bpallas yroJOBHOE AEN0 MPOKYpOpY, CyIbl aleJUIAUOHHON, a TaKKe
KACCALIMOHHOM WHCTAaHUMH B LEIAX OXpaHbl IIpaB M 3aKOHHBIX HMHTEPECOB
YYaCTHUKOB YTOJIOBHOTO CYAOIPOU3BOJICTBA U HAJUIEKAIIETO MPOBEACHUS Cy1e0HOTO
3acellaHusl B pasyMHbIE CPOKHM 0O0si3aHbl MO XOJATaliCTBY NpPOKypopa WM IO
COOCTBEHHOW MHUIMATHBE PEIIMTH BOIPOC O MEPE MPECeUeHUs] B OTHOIICHUH JIMIIA,
coaepxkamerocss noa crpaxeu. Ilpu 3TomM Cyabl aneuIsIMOHHOM U KacCallMOHHOMU
WHCTAaHIMN BlpaBe HU30paTh J00YI0 U3 mpeaycMoTpeHHbIX crathed 98 VIIK PO
Mepy TIpeceyeHus TMpH YCIOBHHM, YTO OHa o0ecrneuut OecHpensiTCTBEHHOE
OCYILECTBJIIEHUE YTOJIOBHOTO CYyAONPOU3BOICTBA.

[IpunuMas perieHrue O MPUMEHEHUHM MEphl MPECEUEHUs: B BUJAC 3aKIIOYCHUS
IOJ, CTPaXy WM JOMAIIHETO apecTa, CyIbl aneUBSIMUOHHON M KacCAllMOHHOU
WHCTAHIMA B PE30JIOTUBHOM YacTU orpeAesieHusl (IMOCTAHOBIEHHUS) YKa3bIBAIOT
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KOHKPETHBIN Pa3yMHbI CPOK NEWCTBHS MEpPbl  IPECEUYECHHs] B  MpEHelax,
yctaHoBieHHbIX cTatbaMu 109 u 255 VIIK P®. Ecniu Ha MOMEHT NPUHATHS CyJI0M
aneJUBIIMOHHOM  MHCTaHIMM PELICHUWs HE HWCTEK paHee YCTaHOBJICHHBIN
(IpOJJIEHHBIN) CPOK COJEpXKaHUSI TOJ CTPa)Ked WM JOMAIIHEro apecTta U 3TOro
CpOKa JOCTAaTOYHO AJsi oOecredeHrs] Ha3BaHHBIX IEJIei, TO B PE3OJIOTUBHOI YacTu
onpezeneHus (IOCTAaHOBJIEHUA) CIEIYET yKa3aThb Ha OCTABICHHE MEPbI MPECEUEHUS
0e3 wu3meHeHus. B mo0oM cioydae B ONHMCATEIbHO-MOTHBUPOBOYHOM YacTh
onpejeneHus: (MOCTaHOBJIEHUS) JOJDKHBI OBITh TPHUBENECHBI MOTHUBBI IMPUHSATOTO
pelieHusi, a B €ro pe30JIOTUBHOW YacTH JOJKHA OBbITh yKa3aHa JaTa OKOHYAHUS
CpoOKa.

99. Ilpunstue cyaped peiieHus 00 HM30paHUU MEphl MPECEUYCHUS B BUJC
3aKJIIOYEHUS TI0JT CTPAXKY, IOMAITHETO apecTa Wi 3ajora Ju0o O MPOJJICHUH CpOKa
COJZIEpKaHMs MOJI CTPAXKEN WM JIOMAIIHETO apecTa HE MPEIMSITCTBYET €r0 YYaCTHIO B
PAaCCMOTPEHUU YTOJIOBHOTO Jieda MO CYLIECTBY WM B CyJle aneJUIIUMOHHOW 100
KACCALIMOHHOM MHCTaHIIMU B CIIy4ae MepecMoTpa HHOTO CYAEOHOro perieHus.

60. PexomeHnnoBaTh cygaM CUCTEMAaTHYECKH HM3y4yaThb U 0000IIATH MPAKTHKY
n30paHusi Mep MpECceUYeHHs] B BUJAE 3aKIIOUEHHs O]l CTPaxy, JOMAIIHEro apecTa,
3aJI0Ta U MPOJJICHHUSI CPOKOB COJIEP KaHUS MOJ CTpaXked W JomaliHero apecrta. Ilpu
HaJIM4MM K TOMY OCHOBAHMHM CJE€NyeT HampaBlAThb NPEACTABICHUS B
COOTBETCTBYIOIIME OPraHu3aliuy JIUOO JOJKHOCTHBIM JIMLAM ISl IPUHITHS MEP T10
YCTPaHEHHIO BBISIBJICHHBIX HEOCTATKOB.

61. B cBI3M C T[NpPUHATHEM HACTOAILIECIO IOCTAHOBJIEHUS IPU3HATH
YTPATUBLIUMH CHUILY:

noctaHoBieHue Ilnenyma BepxoBHoro Cyna Poccuiickoii ®enepanuu Ot
29 oxTsa6pst 2009 roma Ne 22 «O mpakTuke MPUMEHEHUS CyJlaMH Mep MPEeceYeHUs B
BUJIE 3AKIIOYEHHUS NOJ CTpPaxy, 3ajora W JOMAIIHEro apecra» (C M3MEHEHUSMH,
BHECEHHBIMU TMOcTaHOBIeHUsIMHU [Inenyma ot 10 wumrons 2010 roma Ne 15, or
23 nexabps 2010 roga Ne 31, ot 9 deBpans 2012 roga Ne 3, ot 14 urons 2012 roga
Ne 11);

nocraHoBinenne Ilnenyma BepxoBnoro Cyna Poccuiickoir ®enepanuu OT
10 mronst 2010 roma Ne 15 «O BHeceHWHW AOIONMHEHHWS B TocTaHOBIeHHE [lmenyma
Bepxosnoro Cyna Poccuiickoit ®enepannu ot 29 oktsiopst 2009 roga Ne 22 «O
MPaKTUKE MPUMEHEHUs CyJlaMH Mep MpecedeHus] B BUJAE 3AKIIOYEHUS MOJ CTPaXYy,
3aJI0Ta U JOMAILHETO apecTay;

nyHkT 13 mnocranoBnenusi Ilnenyma BepxoBHnoro Cyaa Poccuiickoii
Odeneparuun ot 23 gekadbps 2010 roma Ne 31 «O06 HM3MEHEHHMH M JOIOJHCHUH
HEKOTOpbIX noctaHoBieHuil Ilnenyma BepxoBroro Cyana Poccuniickoit denepanuu no
YTOJIOBHBIM Jiefam» (C M3MEHEHUSIMU, BHECEHHBIMH IOCTaHOBIEHHEM llneHyma ot
9 uronst 2013 roga Ne 24);

nyHKT 16 mnocranoBnenuss Ilnenyma BepxoBrnoro Cyna Poccuiickoit
®deneparun ot 9 depans 2012 roga Ne 3 «O BHeCEHUMU MU3MEHEHUN B HEKOTOPHIC
nocra”HoBieHus [Inenyma Bepxosroro Cyna Poccuiickoit @enepannmn;

nyHKT 41 mnocranoBnenuss Ilnenyma BepxoBHoro Cyma Poccuiickon
Oenepanuu ot 14 umrons 2012 roga Ne 11 «O mpakThke paccMOTpEHHs CyIaMH
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BOIIPOCOB, CBA3AHHBIX C BBI,Z[a‘Ieﬁ Jun, A4 YroJIOBHOIO IMpECICAOBAHUA HIIHU
HCIIOJIHCHUS IIPUTOBOpPA, a TAKIKC nepez[aqeﬁ JIAL JJIA OTOBIBAHUS HAKa3aHUIY.

[Ipencenarens BepxoBuoro Cyna
Poccniickon ®@enepanun

Cexkperaps [Inenyma, cyabs
BepxosHoro Cyna
Poccuiickon denepanmnu

http://mnBc.pd

B.M. JleOeneB

B.B. MomoToB


http://XN--B1AZAJ.XN--P1AI

