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INPAKTUKHU CYJAEBHOH KOJUIETHH IO YI'OJIOBHBIM JIEJIAM
BEPXOBHOI'O CYJIA POCCUMCKOM ®EJIEPAIINA
3A BTOPOE OJIYT'OJIHUE 2013 TOJA

CTATUCTHUYECKHUE JJAHHBIE O PABOTE CYJIEBHOM KOJJIET'AH 110
YI'OJIOBHBIM JIEJIAM BEPXOBHOI'O CYJIA POCCUHCKOM ®EJEPAILINA

3a Bropoe monyrogue 2013 roma CyneOHO# KoJuleTHed MO YroJIOBHBIM
nenam  BepxoBaoro Cyna Poccuiickoit @enepanun (nanee — CyneOHast KOJUICTHS)
N0 AaNneJUISIMHOHHBIM >Kajo0aM U MPEJCTABICHUSAM Ha CyJIeOHbIE pELICHUS
pecnmyONIMKaHCKUX, KPAaeBbIX, OOJACTHBIX W PABHBIX UM CYJIOB (CYJIOB YPOBHS
cy6nexTa Poccuiickoii desepammn) paccMoTpeHo B mopsiake ria.d5' YIIK Pd
1414 yronoBubix nen B otHomeHuu 2004 mwir.

YnoBneTBOpeHbl  KaloObl W TMPEJCTABICHHS, PACCMOTPEHHBIE B
areJUIAIIMOHHOM TIOPSJIKE, B OTHOIICHUH 315 ywil.

[lo anmemnanuOHHBIM KajmobaM U TMPEACTABICHUSIM Ha TMPUTOBOPHI,
MOCTAHOBJIEHUSI O MPEKPAICHUHU JeJia U O NMPUMEHEHUH TPUHYIUTEIBHBIX MEP
MEIUIIMHCKOTO XapakTepa (Mo cymecTBy jena) paccMoTpeHo 1355 nen B
otHomeHun 1945 mui.

B anenisiunoHHOM MOPSKE PACCMOTPEHBI YTOJOBHBIE JIENIa

— ¢ OOBHHUTENHHBIMU MTPUTOBOPAMH B OTHOIIEHUU 1857 ocy)n€HHBIX;

— C OIpaBaaTeIbHBIMU IpUroBopaMu — /1 nuna;

— C MOCTAHOBJICHUSIMU O MPEKPALICHUU Aena — [ JIII,

— € MIOCTAHOBJICHUSMU O MPUMEHEHUHU MPUHYAUTEIBLHBIX MEP MEIUIIMHCKOTO
xapaktepa — 10 mum.

OTMeHEeHBbI TIPUTOBOPHI M MOCTAHOBJICHUS IO CYIIECTBY JieJla B OTHOIICHUHU
60 mu.

OOBUHHTENBHBIEC PUTOBOPHI OTMEHEHBI B OTHOIIIEHNU 44 OCYyXIEHHBIX:
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— C HampaBJieHHEM Jella Ha HOBOE CyJeOHOE€ pacCMOTPEHHE B IOJIHOM
00béMe — B OTHOIIEHHH 34 OCYKIEHHBIX;

— C BBIHECEHHEM HOBOIO AamneuUISIIMOHHOTO OOBHMHUTEIBHOTO MPUTOBOpa
— 3 OCYXJIEHHBIX;

— C MpeKpalieHueM jena — 2 Juil;

— YaCTUYHO C OCTaBJIEHHEM B CHJIE APYroro MeHee TSHKKOTO OOBHHEHHS
— O OCYXJIEHHBIX.

OnpaBaaTenbHbI€ MPUTOBOPHI OTMEHEHBI B OTHOILIICHUU 14 4YenoBek.

N3meHeHbl TpuroBopsl B oTHomeHUH 189 ocyKIEHHBIX, U3 HUX:

— C W3MEHEHuEeM KBaJdu(UKAIMKU TPECTYIUICHUS B OTHOlIeHuu 24
OCYXKJIEHHBIX, B TOM YHCJI€ CO CMATYEHUEM HaKa3aHusi — 23 OCYXIEHHBIX;

— 0e3 u3MeHeHus1 KBaMH(pUKAIU mpecTymiaeHus: —165 ocyXAEHHBIX, B TOM
YyucCIe:

— Co cMmsAryeHueM HakazaHus — 151 ocyxaénHoro;

— C MPUMEHEHUEM YCJIOBHOTO ocykaeHus — 10 ocy X IEHHBIX;

— C yCWJIEHUEM HakazaHus — 4 oCyXJIEHHBIX.

B orHomenun 60 nuil BbIHECEHBI APYTHE ANEUISILIMOHHBIE ONpPENEIEHUs C
YIOBJIETBOPEHUEM KaJI0Obl WM NPEJICTABICHUS, HO 0€3 OTMEHBI WM U3MEHEHUs
IPUTOBOPA B YACTH KBAUTH(DHUKAIIMN MPECTYIIIICHUS WIH MEPhl HAKa3aHHUS .

[TpuroBops! B oTHOIIEHNH 1636 muil ocTaBieHbl 0€3 H3MEHEHUH.

[lo anennsuMOHHBIM Kajmo0aM W MPEACTAaBICHHUSIM Ha  IMPUTOBOPHI,
MIOCTAHOBJIEHHBIE C YYaCTHUEM MPHUCHKHBIX 3acefaTeneii, paccMoTpeHo 244 nema
B otHomeHnu 396 mui (332 ocyxAEHHBIX, 63 OMpaBIaHHBIX U OJHOIO JIMIA, B
OTHOIIEHUH KOTOPOTO JI€JI0 MPEKPAIIEHO MO APYTUM OCHOBAHUSIM).

OTMeHEeHBI MPUTOBOPHI B OTHOIIEHUU 19 ocyxAEHHBIX U 14 onpaBaaHHBIX.

M3MmeHeHbl OPUTrOBOPHI, IOCTAHOBJIEHHBIE C Yy4YyaCTHEM MPUCSKHBIX
3acenareseil, B OTHOMECHUH 27 OCYXIEHHBIX.

B cyne anmemasiuMOHHOM HWHCTAHLUMU MO XajnobdaM W TPEACTaBICHUSIM Ha
omnpenesieHus:  (MOCTAHOBJICHUS), BBIHECEHHbIE HAa  CTaguu  CyAeOHOTO
IPOU3BOJCTBA, B TOPSAKE CYIeOHOrO KOHTPOJS M B MOPSAIKE HCIOJHEHUS
IpPUrOBOpa, PacCMOTpeHo 59 nen B oTHOmIEHWH 59 nwuil. YA0BIETBOPEHBI
Ka00bI U MPEACTABICHUS B OTHOIIIEHUU 6 JIHII.

[To paccMOTpeHHBIM B ameUISIIUOHHOM TMOPSIAKE  JieJaM BBIHECEHO
Q9 dacTHBIX OINpeAeNieHHd O HApYIICHWSX 3aKOHA, JOMYHICHHBIX MpH
MIPOM3BOJICTBE JO3HAHUS U CIEICTBHSI, IPH PACCMOTPEHUU JIea CyIoM, a TakKe
O TMNpuYMHAX HW  OOCTOSITEIBCTBAX,  CIIOCOOCTBOBABIIMX  COBEPIICHUIO
IPECTYIJICHUS.



3a Bropoe momyroaue 2013 roma CynebHoi KOJUJIETHEen o
KACCAIMOHHBIM  >KajobaM M TMpENCTaBICHUSIM Ha CyJaeOHble  pelleHus
BEPXOBHBIX CYJOB, KpaeBbIX, OOJACTHBIX © paBHBIX UM CYI0B (CyJOB
ypoBHA cyObekTa Poccuiickoit denepaniuv) paccCMOTPEHO B MOPSiAKe IJIaBbl 45
YIK P® 109 yronoBHbIX 171 B OTHOIIEHUH 258 mul.

YnoBiaeTBOpeHbI  KajdoObl W TMPEJACTABICHHS, pPAaCCMOTPEHHBIE B
KacCallmOHHOM TIOPSI/IKE, B OTHOIICHUHU 128 muir.

[To xkaccanmWOHHBIM jKajmo0aM ¥ TPEACTABICHUSM Ha TMPUTOBOPHI,
MOCTAHOBJICHUS O TMpPEKpaIlEHUU JieJla U O MPUMEHEHUU MPUHYIUTEIBHBIX MeEp
MEJIMIIMHCKOTO XapakTepa (10 CcymecTBy jena) paccmorpeHo 104 nema B
otHolueHuu 251 nuna.

B kaccanmoHHOM MOPSIIKE paCCMOTPEHBI YTOJIOBHBIC Jena

— C OOBHHHUTEIHHBIMHU IPUTOBOPAMHU B OTHOIICHUH 249 O0CYy)IEHHBIX;

— C OINpaBAaTEIIbHBIM MPUTOBOPOM — OJHOIO JIHIIA;

— C TIOCTaHOBJICHHEM O MPEKPAIICHNUH Jieja — OJHOIO JIHIIA.

OTMEHEHBI MPUTOBOPHI M MOCTAHOBIICHUS IO CYIIECTBY JieJia B OTHOIICHUU

6 nui.

OOBUHHTENBHBIE TPUTOBOPHI OTMEHEHBI B OTHOIIEHUHN 4 OCYKJIEHHBIX, BCE
C HampaBJiCHHEM JieJla Ha HOBOE CyAeOHOE PacCMOTPEHHE B TIOJHOM OOBEME.

OnpaBaaTenbHbI NPUTOBOP OTMEHEH B OTHOIIECHUM OJHOIO JIMIA.

OTMEHEHO TIOCTAaHOBJICHHE O TMPEKPaIICHUU yrOJIOBHOTO Jela B
OTHOIICHUH OJHOTO JIUIIA.

N3meHeHbl TPUTOBOPHI B OTHOIICHUU 94 OCYXIAEHHBIX, U3 HUX:

— C WU3MEHEHHEM  KBaIM(pUKAIIUU  TPECTYIUICHHS B  OTHOUICHUU
14 ocyxaEHHBIX, B TOM YHCIIC CO CMATYCHUEM HakazaHusd — 13 oCyXIEHHBIX;

— 0e3 u3MeHeHus KBanupukanuu npectyrieHus: — 40 ocy)AEHHBIX, BCE CO
CMSTYCHHEM HaKa3aHMSI.

B oTtHomennn 63 nuil BEIHECEHBI APYTHE KaCCAMOHHBIC OMPEIETICHUS C
YIOBJIETBOPCHUEM JKaJTOOBI MJTU MPEICTABICHUS, HO 0€3 OTMEHBI WM U3MCHCHUS
MPUTOBOPA B YaCTHU KBATU(PUKAIIMK TPECTYIUICHUS WJIH MEPHl HaKa3aHUS .

[TpuroBops! B oTHOMIEHNU 128 mnuI ocTaBIeHBI 6€3 U3MEHEHUS.

[To kaccammoHHBIM jkano0aM © TPEJACTABICHUSM Ha  IPUTOBOPHI,
MOCTAHOBJICHHBIE C yYacCTHEM MPUCSKHBIX 3acefaTeneil, paccMoTpeHo 24 nena
B oTHomeHuu 82 il (81 ocyk1EHHOTO, OTHOT0 OIPaBAAHHOTO).

OTMEHEHBI TIPUTOBOPHI B OTHOMICHWH 2 OCYXJACHHBIX H OJHOTO
OTpPaBAaHHOTO.

W3MeHeHbl TPHUTOBOPHI, TMOCTAHOBIICHHBIE C YyYaCTHEM MPHUCSIKHBIX
3acenareseil, B OTHOIIEHHH 15 OCyXIEHHBIX.



B kaccanmoHHON WHCTaHIIMM 1O JKalobaM M MPEICTaBICHHUSIM Ha
ornpeneneHuss  (IIOCTAHOBJIEHUS), BBIHECEHHbIE Ha  CTaaAuu  cyAeOHOro
IPOU3BOJCTBA, B TOPSAKE CYIEeOHOIO KOHTPOJIS M B HOPSAIKE HCHOJHEHUS
IPUTOBOPA, PACCMOTPEHO S /€ B OTHOIIEHUU [ JIML. Y IOBJIETBOPEHBI KajI00bI
Y TIPE/ICTABIICHNS B OTHOIICHUH O JIMII.

IIo paccMOTpeHHBIM B KaCCallMOHHOM TMOPSAKE J€lJaM  BBIHECEHO
4  4YacTHBIX ONpPEAENCHUS O HApYyUICHUSX 3aKOHAa, JIOMYUIEHHBIX IpH
IIPOU3BOJACTBE JO3HAHUSA U IPEABAPUTEIBHOIO CIEACTBUS, IIPU PACCMOTPEHUH
Jena CyAOM, a TaKKe O NPUYMHAX M OOCTOATENbCTBAX, CIHOCOOCTBOBABILUX
COBEPILECHUIO NTPECTYIIICHUS.

B CymebHoit komtermn B mopsiake raaBel 47 YIIK P® wusydeno 29
YTOJIOBHBIX JIEJ, HCTPEOOBAHHBIX MO0 KACCAIIMOHHBIM JKaJI00aM ¥ TPEICTABICHHUSM, U3
Hux 1o 19 nemam BhIHECEHO MOCTAHOBJICHHE O TEpeaade KacCallMOHHBIX KaJloObl,
MPE/ICTABICHUS] C YTOJIOBHBIM JIEJIOM JIJII PACCMOTPEHHUS B CYJIeOHOM 3acelaHuu
CyJa KaCCallMOHHOM MHCTAHLINH.

Paccmotpeno 15 nen B otHomennn 17 mui.

V I0BJIETBOPEHBI KanoObl M mpencraBienus 1mo 13 genam B oTHomeHuH 15 muir.

OTMEHEH MPHUTOBOP B OTHOIICHHH OJHOTO OCYXJEHHOTO C HANpaBIICHHEM Jejia Ha
HOBOE CyJIc0HOE pacCMOTpCHHE.

M3MeHEeHbI MPUTOBOPHI B OTHOIIEHHH 9 OCYKAEHHBIX CO CMATYCHUEM HaKa3aHUs
0e3 n3MEeHEHHUs KBaIU(DHUKAIIHH.

B oTHoOmIeHHH 2 JTUIl OTMEHEHBI ane/UIIIMOHHBIC TOCTAHOBICHHUS C BO3BPAIICHUEM
JieTia Ha HOBOE aIeJUISIHOHHOE paCCMOTPEHHE.

KaccannonHoe mnocraHoBiI€HHME Mpe3uauyMa cyna yYpoBHsS cyObekra Poccuiickoit
denepanyy U3MEHEHO B OTHOILICHWU OJAHOIO JHIA 0€3 OTMEHBI PEIICHHs Cy/a MepBOii
WHCTAHIIMU ¥ aNleJUIIIIMOHHOTO OIPE/ICIICHHS.

[lo 6 pemam >xamoObl W TIPEACTABJICHHS YIIOBICTBOPEHBI 0€3 OTMEHBI
MIPUTOBOPA, U3MEHCHHS KBATU(UKAIIUHA WM MEPbl HaKa3aHUS.

Cynebnoit komterneir B mopsake raaBbl 48 VYIIK P® wusywyeno 793
YIOJOBHBIX JI€]Ia, HCTPEOOBAHHBIX 110 HAA3OPHBIM Kaa00aM U MPEICTaBICHUIM, U3 HUX
o 488 nenam Bo30YKIE€HBI HAaA30PHBIE IIPOM3BOICTBA.

Paccmorpeno 416 nen B ornomennu 441 nuia.

VnosnerBopensl kanoobl u mpezacrasienus mo 400 mgemam B otHOmennn 421
JMIIA.

OTMEHEHBI PUTOBOPHI B OTHOIICHUHN 32 OCYKIEHHBIX:

— C HampaBlicHHEM Jella Ha HOBOE CyaeOHOe  PacCMOTPEHHE  OTMEHEHBI

IMPUTOBOPEI B OTHOUICHUHU 8HI/III;



— C MpeKpalieHueM Jiejia B IOJIHOM 00BhEME M0 peabMIMTHPYIOMM OCHOBAaHHSIM
— B OTHOIICHHH O JIUII,

— M0 APYTMM OCHOBAHUSIM — B OTHOILICHHUU 3 JTHIL;

— MPUTOBOPBI OTMEHEHBI YACTUYHO C OCTABJICHHEM B CHJIE MHOTO MEHEE TSKKOTO
0OBUHEHMSA B OTHOILIEHUU 17 nu.

M3MeHeHbl PUTOBOPbI B OTHOIICHHH 173 OCYXKIEHHBIX:

— B OTHOmieHMH 20 OCYXIEHHBIX M3MEHEHA KBaIU(PUKAIMS MPECTYIUICHUS CO
CMSTYCHUEM HAKa3aHUS,

— 147 ocyxnéHHBIM CMATYCHO HaKa3aHue 03 N3MCHEHHS KBATH(HKAIIUH.

B orHomenun 16 nuip OTMEHEHBI KaCCaIl[MOHHBIC OIPEICICHUs ¢ BO3BPAIICHHEM
7ie7a Ha HOBOE KacCaIllMOHHOE pacCMOTpPEHHE.

HanzopHble mocTaHOBIEHUS MPE3UIUYMOB CYJIOB YpOBHs cyObekTa Poccuiickoit
Denepanu OTMEHEHBI WIIM M3MEHEHBI B OTHOIICHUH 33 nHi[ 0€3 OTMEHbBI MPUTOBOpA U
KaCCAI[MOHHOTO OMpE/ICICHHS.

[To 166 pmemam >xamoObl W TPEACTABICHUS YIOBIETBOPEHBI 0€3 OTMEHBI
MIPUTOBOPA, U3MEHEHUS KBATU(PUKAIIMYA UITU MEPhl HAKa3aHUS.

OIIUBKHU B IPUMEHEHMUHN HOPM
YI'OJTOBHOI'O 3AKOHA

1. Kpanupukanusi npecrynieHus

1.1. Ilpuzoeop 6 omHouteHuU JaAUUA, OCYHCOEHHO20 NO NYHKMY (@)
yacmu 2 cmamou 161 YK P®, ommeHén 6 ceéa3u ¢ HenpasuibHoll
Keanuguxkayueit e2o oeiicmeuil.

[To mpuroBopy YenssOMHCKOro 00JIACTHOTO Cy/la C y4acTUEM MPHUCSKHBIX
3acenateneil ot 17 suBaps 2013 r. ®@. ocyxknéH mo n. «a» 4.2 cr. 161 YK PO
(B penakiuu denepanpHoro 3akoHa oT 7/ Mmapta 2011 r. Ne26-®3), u. 4 cr. 166
YK P®,a K. ocyxnén no m. «k» 4. 2 ¢t. 105, 4. 2 c1. 162 , 4. 4 cT. 166 YK PO.

B anenisiiMoHHOM MpeICTaBICHUN TOCYAapCTBEHHBIM OOBUHUTEIL MPOCUI
OTMEHUTH TPUTOBOP U HAMPABUThH JEJIO HAa HOBOE Cy/IeOHOE PacCMOTpPEHHUE CO
CTaauu OOCYXIEHUS TMOCIEICTBUI BEpPAUKTA, yKa3biBas, YTO CYJ HEMPaBUIBHO
kBajudumuposan aercteus @. mo m. «a» 4. 2 ¢r. 161 YK PO, 1.k. Bepaukrom
KOJUIETUW TIPUCSDHKHBIX 3acefaTeliei OH TMPU3HAH BUHOBHBIM B Pa300MHOM
HamnaieHnu Ha I1., coBepi€HHOM TpyNIion JUI IO IpeaBapUTEILHOMY CTOBOPY.

CynebHast KoJUuIeTuss OTMEHMJIA PUTOBOP IO CIASAYIOIUM OCHOBAHUSIM.



®. u K. nmoroBopwinch Hamactb Ha BOJUTENS JIETKOBOTO aBTOMOOWIIA,
3aHUMAIOIIETOCS YAaCTHBIM M3BO30M, M 3aBJIAJIETh €r0 HMMYIIECTBOM. JIeHCTBYys
corjacHo gocturHytoi goroBopénnoctd, ®. u K. ocraHoBuin aBTOMOOWIL MO
yOpaBJIECHUEM paHee He3HakoMoro um II., 3aHMMaBIIErocss 4YacTHBIM HM3BO30M,
U TIpoeXalid ¢ HUM 110 HacenéHnHoro myHkTa «by. [locne Toro kak mo TpeboBaHuUIO
®. omutens aBromoOmis I1. octaHoBMI MamuHy B 6e3moqHom mecte, @. u K. ¢
LEJIbI0  3aBJIQJCHUS  MMYIIECTBOM  Hamanu  Ha Hero. Ilpu stom K.,
HAXOJMBIIMKCS B MallWHE Mo3aau BoauTens II., mpucraBuim K mee mocieaHero
HOX, a @. moTpedoBall y HETO JICHBIU.

Hcxons u3 ykazaHHBIX OOCTOATENBCTB, CYJl MPUIIET K BBIBOAY O TOM, YTO
OCYXJEHHBIMM HE OrOBAapUBAJIOCh NPUMEHEHHE NpPH  HaIaJeHUU KaKOTo-Iru00
HAaCWIMS JMOO Yrpo3 €ro MPUMEHEHUs, HCIOJb30BAHHE B KAu€CTBE OPYKUS
KAKUX-JIMOO MpeaMeToB, M KBanupuuuposan aecteus @. no m. «a» 4.2 cr. 161
YK P® kak OTKpbBITOE XMIIEHHME UMyliecTBa mnorepresumero [I. rpynmoit ymn
[0 MPEABAPUTEIILHOMY CroBOpy, a AeuctBua K. — mo 4. 2 ct. 162 YK PO kak
paszboitHoe Hamanenue Ha II., coBepm€HHOE ¢ yrpo30il MpPUMEHEHHsS HACHIIHS,
ONACHOTO JUI KWU3HU M 3J0pPOBbs IIOTEPIIEBUIECTO, ¢ NPUMEHEHHUEM IPEaAMETA,
HCIIOJIB3YEMOT'0 B KAUECTBE OPYKUSL.

Mexnay TeM W3 BEpAMKTA KOJUIETMH NPUCSHKHBIX 3acenaresied CIeayer,
YTO MEXAY OCYXAEHHBIMM HMENACh NPEABAPUTEIbHAS JOTOBOPEHHOCTH O
COBEpIICHUM HAMaJCHUs C TPUMEHCHHUEM HOXa B OTHOIICHUU BOIUTEIIA
aBTOMOOUJII MU B COOTBETCTBUM C 3TOM JIOTOBOPEHHOCTBIO IOCJIE OCTAHOBKHU
aBTOMamuHbl 10 TpeboBanuto ®. K., Haxomupmmwmiics B mammHe mo3amu II.,
MPUCTaBUJI K IIee TOCIETHEro HOX, a @. morpeboBan y HEro JCHBIH.

[Ipu Takux o6ctoarenscTBax CyneOHas KOJJIETHS TIpHU3HAIA JOBOIBI
aneJUIAIIMOHHOTO TPEJCTaBICHUS O HENPaBWIBHON KBadUUKAIMK JEHCTBUN
®. B yacTu 3aBIAJEHUS HMYIIECTBOM TMOTEPIEBIIEr0O OOOCHOBAaHHBIMU U
IPUTOBOP OTMEHWIIA, a JIeJI0 HAlpaBWiia Ha HOBOE CyaeOHOe pa30upaTesbCTBO CO
CTaJNK 00CYKIEHUS MOCIEICTBUIMA BepI[I/IKTa.l

Onpenenenue ot 2 utons 2013 r. Ne48-AITY13-12CI1

1.2. Heobocnoeannoe npusnamue cyoom 6 Oe€lCMEUsxX auua
VMBLUIEHHO20 NPUYUHEHUA MANCKO20 6peda 300P06blo, COEEPUIEHHO20 NPU
npeevluieHuU npeoenos HeoOXo0UMOll 000POHbl, NOBIEKI0 OMMEHY CYOeOHbIX

' TTo mpuroBopy YenssOurckoro o6actHoro cyaa ot 23 asrycra 2013 r. @. ocyxaén mo 4.2
cr. 162 m 4. 4 cr. 166 YK PD, K. — mo u. 2 ct. 162, 4. 4 ¢1.166 1 1. «xk» 4.2 ¢T.105 YK PD
(cm. ompenenenne Cynebnoit komneruun  BepxoBHoro Cyma Poccuiickoit ®enepanuu
oT 21 HosiOpst 2013 1. Ne48-AI1Y-44CII).
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peuwienuii ¢ npekpawieHuem 0ena 3a OMCYmMcmeuem 6 OeAHUU Ccocmaea
npecmynJjieHus.

[To npuroBopy boxcuToropckoro ropoackoro cyaa JIeHUHrpaackoi odsactu
or 22 asrycta 2012 r. C. ocyxA€H 3a COBEpIICHHE NPECTYIUICHUS,
npeaycMoTpeHHoro 4.4 ct. 111 YK PO.

KaccalimoHHbIM OIpeaesieHneM CyJeOHOM KOJUIETMH IO YTOJOBHBIM J€lIaM
Jlenunrpanckoro obdiaacTHOro cyna ot 29 Hosiops 2012 r. mpuroBop ocTaBieH 0e3
VU3MEHEHHS.

[loctanoBnenrem  mnpe3uauymMa  JleHUHIpaacKoro o0O0JacTHOrO cyjaa
oT 23 ampenss 2013 r. nOpuroBop M KacCallMOHHOE OIpPECIICHUE H3MEHEHBI:
nerctBus C. nepekBanuuuupoBansl Ha 4. 1 cT. 114 YK PO.

C y4€TtomM BHECEHHBIX B NPUTrOBOp H3MeHeHMM C. NpHU3HAH BUHOBHBIM M
OCyXJ€EH 3a TO, urto 2 utonsg 2011 r. B xoae KOH(QIUKTA YMBIIUIEHHO MPUYHHHI
TSOKKUM  Bpel 370poBbi0 [, mpeBbICHB MpU 3TOM MHpeaenbl HeoOXOIUMOU
000poHbl. OT TOJYYEHHBIX TEJIECHBIX MOBPEKACHUM, OMACHBIX IJs JKHU3HH,
norepneBui [1. ckoHuancs B 0osibHULE.

CyneOHasi KoJIerus MpuroBop OTMEHMIIA 0 CIEAYIOLUM OCHOBAaHUSM.

[Ipu 3ammTe OT OOLIECTBEHHO OIMACHOTO MOCATaTENbCTBA, COMPSKEHHOIO C
HACUJIMEM, OTMACHBIM JJIs >KM3HU OOOPOHSIONIETOCS WM JIPYroro Juia, Judo ¢
HETMOCPEJACTBEHHOM yrpo3oi mpumeHeHus: Takoro Hacwius (4. 1 cr. 37 YK P®),
00OpOoHSIOIIeeCs JUIO BIIpaBe MPUUUHUTH JI000M MO XapakTepy U 0o0bEMY Bpen
HOCSTAOLIEMY JIUILLY.

Takum oOpa3om, neHCTBUS ~ OOOpOHSBILETOCS MOTYT PacCLUEHUBATHCS Kak
IPEBBIIICHUE MPENeIoB HEOOXOIUMOM O0OOpPOHBI JHIIb B Cilydae, KOTJa Io
neny OyAeT YCTaHOBJEHO, 4YTO OOOpPOHSBIIMMCA MNPUOETHYN K 3allluTe OT
MOCATAaTENbCTBA, YKa3aHHOTO B 4.2 cT. 37 YK P®, T0 ecTh OT mocsArareibCcTBa,
HE COMNPSKEHHOTO C HACWIMEM, OMACHBIM JJisi KU3HU OOOPOHSIIOUIErOCs WU
Ipyroro Juia, Ju0O0 C  HENOCPEACTBEHHON Yrpo30M MNPUMEHEHHS TaKOTo
HaCWINs, TaKUMHU CIIOCOOAMU U CpPEJCTBAMH, NPUMEHEHUE KOTOPHIX SIBHO HE
BBI3bIBAJIOCH XapaKTEPOM M OMACHOCTBIO MOCSATATEIbCTBA, U 0€3 HEOOXOAUMOCTH
YMBIIUICHHO MPUYWHUII TOCATABIIEMY TSHKKUM Bpel 3J0POBbIO WU CMEPTb.

VYKa3zaHHbBIE TIOJIOXKEHUSI YTOJIOBHOTO 3aKOHA HE YYTEHBI CyJaMU II€pBOMH,
KACCAIIMOHHOM M Ha/I30pHON MHCTAHIIMI NIPU PACCMOTPEHUU HACTOSIETO Jea.

B nocranoBienun npesuanyma JleHMHTpagcKoro 00J1aCTHOTO cyna
noApoOHO TpuBeAeHBl mokazaHus ocyxacHHoro C. u cBugerens O., u3
KOTOPBIX  CJEIyeT, YTO KOH(IMUKT ObUI crnpoBouupoBaH mnortepresmuM I,
BMecTe ¢ KoTophiM Haxomauwiuch M. u C. UtoObl n30exarh pa3BUTHS KOH(IUKTA,

C. u O. yuumm, Ho ux cranmu npecienosats II., M. u C. ¢ nankamu B pyKax.
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O. ycrnen no3BOHUTH KEHE, MOMPOCUI €€ BbI3BATH MOJMIIMIO B CBSI3U C TEM, YTO HX
npecienytoT U1 moryt youts. I1., M. u C. norsanmu C. u O. u cTanu HAaHOCUTh UM
yaaphl najgkaMu. B oTBeT Ha 3Tu JeicTBUS, Kelas oTpa3uth yaapsl, C. mogodpai
MajKy, KOTOPYIO BBIPOHWJI OJHMH W3 JPY3€il MOTEPIEBIIETO, U CTAJI 3allUIIAThCS
€10, HaHoCA yaapsl [1.

[TpuBenénnpie nokazanus ocyxaéHHoro C. u ceunerens O. npU3HaHbI CyA0M
HAJ30pPHOM  MWHCTAHIMU  JOCTOBEPHBIMHM,  COOTBETCTBYIOIIMMH  JAPYI'UM
JI0KA3aTeIbCTBAM.

CoBepuiéHHoe oOmecTBeHHO omnacHoe mnocsratenbctBo Ha C. u  O.
pacLiEHEHO MPE3UAUYMOM KakK NPEACTABISIONIEE OMACHOCTh JIA UX KU3HU H
310poBbi. Kak OTMEUEHO B MOCTAaHOBJIEHUH, nojaBeprumeca Hanaaenuto C. u O.
BOCIIPMHUMAJIM yTPO3Yy HMX KU3HHU M 3J0POBBIO0 PEAJBbHOM, YTO IOATBEPKIAACTCS
TeraeOHHBIM 3BOHKOM . CBOEH KE€HE C LENbI0 MPUBJIECYb OPraHbl MOJULUU K
3aIIMTE OT HAMAIABIINX.

Takum oOpazoMm, Tpe3UIUyM Jlenunrpaackoro oOJIAaCTHOTO CyJa
(aKkTUYeCKH MNPHU3HAJ, YTO OOIIECTBEHHO ONAcCHOE MOCATaTeNbCTBO CO CTOPOHBI
[1. ObUIO cOMpsKEHO C HACUIIMEM, OMACHBIM JUIsl XKU3HU oOoponstomerocs C.,
npu  kotopoM 3akoH (4. 1 cr. 37 YK P®) mpenocraBisier o00poHSIOMEMYCS
IIpaBO HA MPUYMHEHUE TOCITAIOIIEMY JIMILY JI000T0 Bpeaa.

OnHaKko BONPEKM ATOMY BBIBOAY IPE3UANYM INPUHSII PELIEHUE O HAJIUYUHU B
nerctBuax C. MPU3HAKOB NPEBBILIEHUS MPEAEIOB HEOOXOAMMOM 000POHBI, yKa3aB,
yto wu30paHHbii C. cnoco0 OTpaxeHUsl HamaJeHUs SBHO HE BBI3BIBAICS
XapakTepOM U OIIACHOCTBHIO NOCATATEIbCTBA.

Mexay TeM INpHU3HAHHBIE CYAOM HAJI30pPHOM MHCTaHUUU JTOCTOBEPHBIMU
nokaszaHusi ocyxAEHHoro C., KOTOpbIE HE OIPOBEPTHYTHI MCCIIEIOBAHHBIMU
CyZIOM J0Ka3aTeJbCTBAMM, CBUIETEILCTBYIOT O COBEpLICHHMHM IoTepneBmnm Il
coBMecTHO ¢ M. u C. HanazeHusi, CONPSHKEHHOTO C HACUJIMEM, OIACHBIM IS
xku3an C. u O. 3amumasce ot Hanagenus, C. npuMeHun B oTHomeHun II. takoe
K€ Opyaue, KaKk M TMOTEpIEBIIMN, 4 UMEHHO B OTBET Ha IOJYyYEHHBIE yAapbI
MAJIKOM OH HaHEC yaapel nankou II., mpekpaTuB cBOM NEMCTBUS, KOTJA HAIAJCHUE
3aKOHYMIIOCH.

[Tpu Takux 0OCTOSATENBCTBAX BBIBOJ MPE3UIUYMa O SBHOM HECOOTBETCTBUU
crocoba OTpakeHUs HamaJeHUsi XapakTepy W ONAacHOCTU MOCATaTeNbCTBA, O
Hanuyuu B nerctBusAx C. cocTaBa MPECTYIUIEHUS, TPpeayCMOTpeHHoro 4. 1 cT. 114
VYK P®, Henb3st mpu3HaTh 000CHOBAHHBIM.

CyneOnast koJulerusi mpuiuia K BbeIBogy O ToM, uro C. Haxomuics B
COCTOSIHUM HE0OXOIMMOI OOOpOHBI, 3alllMIIasiCh OT MOCATaTeNIbCTBA, OMACHOTO
JUIL €ro JKU3HHM, a IOTOMY IIPUYMHEHME UM TSKKOTO Bpela 3I0POBBIO



Hamnaaasmiero I1., mopnékmiee mo HEOCTOPOKHOCTH CMEPTH MOTEPIIEBIIETO, B CHILY
4. 1 cT. 37 YK PO He ABnsieTcs IPECTYILUICHUEM.

C yuérom uznoxxkenHoro CyneOHasi KOJJIETHsSI TPUTOBOP U MOCIEAYIOIINE
cyneOHble peiieHus: B oTHomeHun C. OTMEHWsIa, a YroJIOBHOE JIEJ0 MpeKpaTuiia

32 OTCYTCTBHEM B JIESHHHM COCTaBa MPECTYIUICHHUs] HA OCHOBaHWM M. 2 4. 1 cT. 24
VIIK PO.

Omnpenenenne ot 25 HosiOpst 2013 1. Ne33-/113-6

2. Ha3HaueHnmne HaKa3aHMA

2.1. Ilpuzcoeop uzmenén, noCKoIbKy npu Ha3HAYeHUU HAKA3AHUSA CYOOM
HE00OCHOBGAHHO  YUUMBLEAIUCD obocmoamenvcmaea, He Haweowiue
noOmMeepIHcOeHUA 6 nPu2osope.

[To mpuroBopy HoBocubupckoro obmactaoro cyaa ot 20 utons 2013 r. JL
OCYXKJIEH MO M. «K», «k» 4. 2 cT. 105 YK P® k numenuto cBo6o bl Ha 12 et ¢
orpanuueHreM cBooojbl Ha 1 rox; 1o 4. 3 cr. 159 YK P® k numienuto cBoOoAbI
Ha 2 roga 6 MecsIeB C OTpaHUYECHHEM CBOOOIBI Ha | TOX; MO COBOKYIHOCTHU
MpeCTyIJIEHUH Ha OcHOBaHMHU 4. 3 cT. 69 YK P® k numenuto cBoOoasl Ha 13 ner
3 MecdAlla ¢ orpaHMYeHHEM CBOOOJBI Ha 1 rog 6 MecsieB; MO KaKJI0M cTaTbe U
II0 COBOKYITHOCTH IPECTYIUIEHUW YCTAHOBJIEHbI OIPAHUYEHUSI B COOTBETCTBUHU CO
cT. 53 YK PO.

JI. npu3HaH BUHOBHBIM B XHUIIEHUM TPYNMNod Jui NyTéM oOMaHa H
3JI0ynoTpeOeHUs TOoBEepUeM TpuHaexanux Jl. TeHeKHBIX CPEJICTB B KPYITHOM
pa3Mepe u B yOuiictBe /. rpynmoii aun no npeaBapuTeIbHOMY CrOBOPY C LIEJIbIO
CKPBITh 3TO MPECTYIJICHUE.

B anemmsimonHon xanobe ocyxaéHHbld JI., HE ocmapuBasi MPUTOBOP TIO
CYLIECTBY, yKa3aj, YTO HA3HAYCHHOE HAKA3aHUE CUMTAET YPE3MEPHO CYpPOBBIM, U
IIPOCHUJI O €r0 CMATYCHUH.

CyneOHas KoJuIeTus MPUroBOp U3MEHIIIA 1O CIETYIOUIMM OCHOBAHUSIM.

B coorserctBun ¢ 4. 2 cr. 389" VIIK P® HECIPaBEJIUBBIM SIBJISIETCS
MPUTOBOpP, MO KOTOPOMY OBUIO HAa3HAYEHO HakKa3aHWe, HE COOTBETCTBYIOIIECE
TSOKECTH  MPECTYIUICHHS, JIMYHOCTU OCYKACHHOTO, JMOO Haka3aHUe, KOTOpOe
XOT W HE BBIXOAUT 3a IMPEHebl, MPEIYyCMOTPEHHBIE COOTBETCTBYIOLIEH
cratbeit OcoOeHHoil wacTu VYronoBHOTO Kojaekca Poccuiickoit deneparuu, HO
II0 CBOEMY BHJIY WIH pPa3Mepy SBJISAECTCS HECHPABEJIMBBIM KAaK BCJEACTBUE
YpEe3MEPHOM MATKOCTH, TaK U BCIEICTBHUE YPE3MEPHOU CYpOBOCTH.



IIpn nHazHauenuum  Hakasanumsa JI. cynq yd€n xapakrep W CTEIICHb
001IIeCTBEHHOM OMAaCHOCTH MM COJCSIHHOIO, JaHHBIE O €ro JHUYHOCTH,
CMATYaloIie Haka3zaHUE OOCTOSTEIbCTBA, K KOTOPHIM OTHEC MOJIOJON BO3pacCT,
NpU3HAHUE BHUHBI, pacKasHHUE, SIBKY C IMOBHHHOHN, aKTUBHOE CIIOCOOCTBOBAHHUE
paccieIOBaHUI0 TMPECTYIJICHUSI, U300JMYEHUIO U YTOJIOBHOMY IIPECIIEAOBAHUIO
JPYTUX COYYaCTHUKOB TMPECTYIUICHUS, YACTUYHOE BO3MEIICHUE MATEPUAIBHOTO
BpeE/la, €ro MOJIOKUTEIIbHBIE XapaKTEPUCTUKH.

JlanHOE€ yYTOJIOBHOE €710 OBLIO PACCMOTPEHO CYIOM B 0COOOM TOPSIIKE
B CBSI3U C 3akioueHueM c JI. jmocyaeOHOro coriameHus O COTPYJIHHUYECTBE,
a HakKa3aHUE 3a COBEPIICHUE MPECTYIUICHUU, TPEAyCMOTPEHHBIX 4. 3 cT. 159,
ML «K», «k» 4. 2 cT. 105 YK P®, nHazHavanock emy ¢ coOMofieHneM TpeOOoBaHUM
COOTBETCTBEHHO 4acrel 2,4 cT. 62 YK PO.

Mexay Tem, Kak BUJHO W3 MPUTOBOpa, NMPU Ha3HAYCHUW Hakazanus JI. cyn
y4€ll, B YAaCTHOCTH, €r0 aKTUBHYIO pOJb B COBEPIICHHHM MPECTYILICHHM,
KOPBICTHBII MOTUB 1 HACTYIUBIIIUE TIOCJIECICTBUSI.

OnHako B MPUTOBOPE HE YKazaHO, B 4€M CYJl YCMOTpEI aKTUBHYIO POJib
JI. B coBeplICHMM OKOHUYECHHBIX NPECTYIUICHUH, WHUIIUATOPOM KOTOPBIX OH HE
npusHaH. KopbICTHBIIT MOTHB yOuiicTBa moteprieBiieit /. emy He BMeEHsJICS, a
y4acTU€ B XMUIIEHUHM €€ JCHEKHBIX CPEACTB, TO €CTh B COBEPIICHUU
KOPBICTHOTO  TMPECTYIUJICHUSI, HE  MOXKET MOBTOPHO  YYUTHIBATHCS TMpPHU
Ha3HAYeHUU HakazaHus. [locneacTBre B BUIE CMEPTU MOTEPIIEBIIECH OXBATHIBACTCS
nucno3unuen cr. 105 YK P® u Takxe HE MOXKET JOMOJHUTEIBHO YUYUTHIBATHCS
MpY Ha3HAYCHWU HaKa3aHUs, a O TOM, KaKue eI MOCIEJACTBUS HACTYIUIIU MOCIIE
COBEPILICHUS MPECTYIUICHU, B TPUTOBOPE HE YKa3aHO.

[TockonbKy TNpUBEIEHHBIE 00CTOSATENIbCTBA CYJIOM HEOOOCHOBAHHO
YYUTBHIBAJIUCh TPU Ha3zHaueHWHu HakazaHus JI., CyneOHas KOJUIETHS IPUTOBOP
HoBocubupckoro obnactoro cyaa ot 20 urons 2013 r. B otHomenun JI.
W3MEHUJIA, WCKJIIOUWJIa W3 TMPUTrOBOpa YKa3aHWS Ha €ro akTUBHYIO pOJib B
COBEPIICHUU MPECTYIJICHUM, HACTYNUBIINUE MOCIEICTBUS U KOPBICTHBIA MOTHUB
MPECTYIUICHUH, CMSTYMJIa HaKa3aHUEe B BUJIC JIMIICHHUS CBOOOJBI IO TIII. «XK», «K»
4.2 ¢1.105 YKP® no 11 ner 6 mecsanes, mo 4.3 cT. 159 YK P® — no 2 ner 4
MecsneB. Ha ocnoBanum 4. 3 cr. 69 YK P® okxonuarenpbHo Ha3zHaumiaa JI.
HaKa3aHWEe B BUJIC JUIIEHHUS CBOOOJBI Ha 13 ;€T B MCHPaBUTEIBHOM KOJIOHHUU
CTPOTOTO peXHUMa C OrpaHu4yeHueM CcBoOOAbI Ha 1 rox 6 wMecdleB, C
YCTAaHOBJIEHHEM OTPaHUYEHUM, IPEeTyCMOTPEHHBIX CT.53 YK PO.

Omnpenenenne ot 10 oktsiOpst 2013 r. Ne67-AIlY13-17
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2.2. Hapywenue cyoom mpebdoeanuii uacmu 2 cmamou 63 YK P®D
N061eK10 U3MeHeHue CY0eOHbIX peuleHuil.

I[Io mnpuroBopy BacuiieoctpoBckoro pailoHHoro cyaa ropojga CaHKT-
[TerepOypra ot 15 uronsa 2010 r. K. ocyxknén no 4.4 ct. 111 YK PO k 8 rogam
JUIICHUS CBOOOIBI, IO Im. «O», «B» 4. 3 cT. 286 YK P® x 5 romam numieHus
CBOOO/BI C JUIIEHHWEM IpaBa 3aHUMATh JOJDKHOCTH B IPaBOOXPAHUTEIIbHBIX
opraHax Ha cpok 3 roma. Ha ocHoBanuu 4. 3 ct. 69 YK P® no coBoKynHOCTH
MPECTYIUIEHUH NYTEM YaCTUYHOTO CIIOKEHHS HAKa3aHUM  OKOHYATENIbHO
HazHaueHo 10 neT numeHuss cBOOOJbI B HUCIPABUTEIBLHON KOJIOHHUU CTPOTOro
peXrMa C JIMIICHWEM IpaBa 3aHUMATh JOJDKHOCTH B OpraHax MUWHUCTEpPCTBA
BHYTpeHHHX Jen Poccuiickont denepanuu Ha Cpok 3 roza.

B kaccanimonHom nopsiike mpuroop B oTHomeHuu K. He oOGxanoBacs.

[ToctanoBnennem npesuauyma Cankt-IleTepOyprckoro ropojckoro cyjna
or 10 okts106psa 2012 r. mpuroBop wu3MeH€H: neiictBus K. kBanuduimpoBaHbl
mo 4.4 cr. 111 YK PO (B penakiuun denepanbHoro 3akoHa ot 7 mapra 2011 r.
No 26-®3), mo kotopoit Ha3zHaueHO 7 JIeT 9 MecsleB JUIICHUS CBOOOABI, W
YTOYHEHO, YTO JOMOJHUTEIBHOEC HaKa3aHHWE IO M. «0», «B» 4.3 cT. 286 YK PD
Ha3HAYEHO B BHJE JUIIEHUS I[paBa 3aHUMaTh B opraHax MMHHHUCTEPCTBA
BHYTpeHHHX Jnen  Poccuiickon @enepanuu  JODKHOCTH, CBSI3aHHBIE €
OCyIleCTBIICHUEM (YHKIMNA MpeacTaBUTENsl BiIacTh, cpokoM Ha 3 roga. Ha
ocHOBaHMHA 4. 3 cT. 69 YK P® no COBOKYNHOCTH MNpECTYIUIEHUA  IYyTEM
YaCTUYHOTO CJIOKEeHHsS Haka3zaHuil K. okoHuaTenbHO Ha3HadyeHo 9 yeT 9 mecdleB
JUIICHUST CBOOONBI C JIMIIEHHWEM TMpaBa 3aHMMAaTh B OpraHax MUHHCTEpPCTBa
BHyTpeHHUX gAen Poccuiickorn  @enepanuu  JOJDKHOCTH,  CBSI3aHHBIE  C
ocymiecTBIeHUEM (YHKIIMMA MPEACTaBUTENS BIACTH, CPOKOM Ha 3 Toja.

B HanzopHoil xkanobe ocyxaéHHbld K. mpocun U3MEHUTHh MPUTOBOP BBUIY
HEMPaBWIHHOTO MPUMEHEHUS YroJOBHOTO 3akoHa. I[lo ero MHeHUIO, CyI
HEOOOCHOBAaHHO Yy4Y€JI B KadyeCTBE OOCTOSITENBCTB, OTATYAIOIIMX HaKa3aHUE,
UCIIOJb30BAaHUE OpYXKHUS M TNPUUYUHEHUE TSOKKUX TMOCJHEACTBUNA, KOTOpPbIE
npeaycMoTpensl 4. 3 cr. 286 YK P® kak npu3Haku IpeCTYIICHHUS.

Cynebnast KoJuleTHMs YacTUYHO yjAoOBIeTBopmia xanody K., ykaszas
cleayromiee.

Cornacio 4.2 cr. 63 VYK P®, ecam otargaromniee 0OCTOSITEILCTBO
MPEAYCMOTPEHO COOTBETCTBYIoMIEH cTaThé OcobenHoit yactu YK PD B kauecTBe
MpU3HAKa MPECTYIUICHUS, OHO caMO M0 ceOe He MOXET MOBTOPHO YUYUTHIBATHCS
MIpU Ha3HAYEHUU HaKa3aHUSI.

Bompekn yka3zaHHbIM TpeOOBaHMSIM 3aKoHa CyJ, mpu3HaB K. BUHOBHBIM B

COBEPIIIEHUH MIPECTYIIEHUS, TPETYCMOTPEHHOTO TIII. «O», «B» 4. 3 cT. 286 YK PO,
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TO €CTh B MPEBBIIIEHUH JOJXKHOCTHBIX MOJIHOMOYHUHN «C MPUMEHEHUEM OPYXKUSD» U
«C MPUYMHEHUEM TSDKKUX TOCIEACTBUNY», TOBTOPHO YYENl 3TH OOCTOSITENHCTBA
B KQUECTBE OTATYAIOIINX €r0 HaKa3aHue.

Kpome Toro, HacTyrieHne TSKKUX MOCIEICTBUN B BUJIE€ TPUUUHEHUS CMEPTH
C. He MOrjgo CyJOM T[OBTOPHO VYYHUTBHIBATHCSI B KAuye€CTBE OTATYAIOUIETO
oOCTOSITENNhCTBA W TPU Ha3HAYeHWW HakazaHus mo 4. 4 crt. 111 YK PO,
MTOCKOJIBKY OHO MPETYCMOTPEHO AUCITO3ULMEN YKa3aHHOTO 3aKOHA.

CynebHasi KoJuleTHsl TPUTOBOP M TMOCTaHOBIEeHHE Tpe3uiuymMa CaHKT-
[lerepOyprckoro ropojckoro cyaa B oTHomeHun K. u3MeHuUna, UCKIIOYHIIA
U3 [PUrOBOpa  YKa3aHWE HA  HACTYIUICHHE TSDKKUX IIOCJIEACTBUA M Ha
COBEpILIEHHWE TMPECTYIUICHUS, MPEeAyCMOTPEHHOro Ti. «0», «B» 4.3 cT. 286
YK P®, ¢ wucnosb3oBaHUEM OpYXHs Kak Ha OOCTOSTEIbCTBA, OTAYarOIINE
HakazaHue K., a Takke cmsaruymia Haka3zaHue, HazHadeHHoe K. mo 4.4 ct. 111
YK P® (B pemakuuu ®enepanbHoro 3akoHa ot 7 mapta 2011 r. Ne 26-@3),
o 7 et 6 MecCSIeB MUIICHUS CBOOOBI, MO MII. «O», «B» 4.3 cT. 286 YK PO —
7m0 4 nmet 6 MecsleB JUIIEHUS CBOOOJBI C JIMIICHHEM TpaBa 3aHUMATh B
opranax MuHucrepcTBa BHyTpeHHUX Jnen Poccuiickon denepanuu T0IKHOCTH,
CBSA3aHHBIE C OCYHICCTBICHHUEM (YHKIMI TPEICTaBUTENsI BJIACTH, CPOKOM
Ha 3 roma. Ha ocHoBanum 4. 3 cr. 69 YK P® 1o cOBOKynmHOCTH NMpECTYIIIEHUN
MyTEM YaCTUYHOIO CIIOKEHMUS HaKa3aHW OKOHYaTenbHO HazHaumwia K. 9 gjer
JUIIEHUsT CBOOOMBI C JIMIIGHWEM IIpaBa 3aHMMaTh B opraHax MuHHUCTEpCTBa
BHYTpeHHHX Jnen  Poccuiickot @enepanuu  JODKHOCTH, CBSI3aHHBIE €
OCYIIECTBICHUEM (YHKIIMNA TPEACTaBUTENS BIACTH, CPOKOM Ha 3 roja.

Onpenenenne ot 8 okTsa0Ops 2013 r. Ne78-J113-17

2.3. Ilpuzoeop u3meHéH, NOCKOIbKY Cy0, HNPU3HAE B03MOICHHIM
npumenums nonoxcenus cmamou 64 YK P®, naznauun Hnakazamue 3a
COBEPUIEHHbIEe NPECMYNNEHUA 6 npedenax CAHKYUil, npeodycmMompeHHbIX
cmamovamu Ocobennoit wacmu Y2o0n06n020 kooekca Poccuiickoit @edepayuu.

[To mnpuroBopy BepxoBuoro Cyma Pecnyomuku CeepHasi Ocetusi—
Ananust ot 20 centsiops 2013 1. I'. ocyxaéu no 4. 2 ct. 210 YK PO k nuienuto
CBOOOJBI Ha 5 JIET ¢ orpaHudeHueM cBOOOHbI Ha 1 roj, mo 4. 2 ct. 209 YK P®
c npuMeHeHueM cT.64 YK PO k numieHuto cBoOOJbI Ha 6 JEeT ¢ OrpaHU4YeHHEM
cBoboapl Ha 1 rox, mo cr.317 YK PO (3a mnpecrymienue, COBEpIIEHHOE
23 okTsa0ps 2012 1.) ¢ npumeHenneMm cT. 64 YK P® x jumenuto cBoOOABI Ha
12 mer ¢ orpanmdeHueM cBoOombl Ha 1 Tom, mo 4. 3 cT. 222 YK P® k

JumieHuo cBoboasl Ha 4 roma, mo ct. 317 VK P® (3a mpectymienue,
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copepménnoe 10 Hos1Opss 2012 1.) ¢ mpumeHenuem ct.64 YK P® k numenuro
cBOOOABl Ha 12 neT ¢ orpaHuyeHueM cBoOoJbl Ha 1 rof, o 4. 2 cT. 167 YK PD
c npuMeHeHneM cT.64 YK P® k nuiienuto cBoOOAbl Ha 2 To/ia, HA OCHOBAaHUH
4.3 ¢1.69 YK P® 1o COBOKYMHOCTH TNPECTYIUICHHH K JHMIICHUIO CBOOOIBI
Ha 13 ner 6 wMecsAueB B HCIOPABUTEIbHOM KOJIOHUM CTPOrOro pexuma C
orpaHUYCHHEM CBOOOIBI HA 2 TO/A.

I[To . 2 ct. 209 u 4. 2 c1.210 YK P®D, cr. 317 YK P® (3a kaxmoe
MPECTYIUICHUE) U 10 COBOKYMHOCTH MPECTYIUICHU YCTAaHOBJICHBI OTPAaHUYCHUS
¢B0OOOIBI B cOOTBeTCTBUU CcO cT.53 YK PD.

CynebHoe 3acemaHue OBLJIO MPOBEIECHO B 0COOOM MOpSAKE, TO €CTh 0e3
MIPOBEICHUSI CYJIeOHOr0 pa3OupaTeNbCTBa.

CyneOHas KoJUIerus MPUroBOp U3MEHMIIA 1O CIAEAYIONTUM OCHOBAHUSIM.

Cyn npumeén K BbIBOAY O HazHaueHuu [.mo v.2 cr. 167, 4. 2 ct. 209
VYK P®, ct. 317 YK P® (3a kaxxaoe MpecTymieHWE) Haka3aHUsl HUKE HH3IIETO
npejena, NPEeIyCMOTPEHHOrO COOTBETCTBYIONICH cTaThél (OcoOeHHON yacTu
YronoBHoro koaekca Poccuiickoit denepanuu, ogHako mno 4. 2 c¢t. 167, cr. 317
VYK P® naznauun ['. HakazaHue B npeaenax CaHKIHUM 3THX HOPM.

B cBs3u ¢ uznoxxkennbiM CyzeOHasi KOJUIeTHsl IPUTOBOp B OTHOIIEHUH [
M3MEHUJIA, CMSTYMIa Ha3HauYeHHOe eMy HakazaHue 1o cT. 317 YK P® (3a kaxnoe
npectyrmiienue) ¢ npuMmeHeHuem cT. 64 YK PO o 11 ner numenus cBoOOIbI €
OorpaHUuYeHHEM CBOOOJBI Ha 1 roj, 3aMeHWIa Ha3HaueHHoe I'. Haka3aHue mo 4.2
ct. 167 YK PO B Buje nuiieHust cB0OOOAbI CPOKOM Ha 2 rojJia UCHPaBUTEIbHBIMU
pabotamu Ha 2 roaa ¢ yaepkanuem 20 TPOILEHTOB M3 €ro 3apaOOTHOM IIaThl B
noxoa rocynapctBa. Ha ocHoBanmu 4. 3 cr. 69 YK P® 1mo COBOKYyMHOCTH
MPECTYIUIEHUH, TPEAYCMOTPEHHbIX 4. 2 cT. 167, 4. 2 ct. 209, 4. 2 ct. 210, 4. 3
cT. 222, ctr. 317 YK P® (3a nBa mpecTyruieHus1), TyTéM YaCTUYHOTO CIOKECHUS
HakazaHuil Ha3Hauyuia ['. okoHYaTeIbHOE HaKa3aHUE B BUJIC JIMILICHUS] CBOOOIbI Ha
12 ner B uCIIpaBUTEIHHOM KOJIOHUU CTPOTOTO PEXUMa C OTpaHUYECHUEM CBOOOIBI
Ha 2 rona, ¢ yctaHoBieHuem 10 crathaMm 317 YK P® u mo coBOKymHOCTH
MPECTYIUIEHUH OTPaHMYEHHIl B COOTBETCTBUHU cO CT. 53 YK PD.

Omnpenenenue ot 17 mexadpst 2013 r. Ne 22-AT1V13-9

3. HazHayeHMe Haka3aHHsi 10 COBOKYNHOCTH TIpecTyIUVIEeHHIl M
COBOKYIIHOCTH NIPUTOBOPOB

3.1. Cyo owubouno naznauun HaAKa3aHue NO COBOKYRHOCHMU
npecmynjienuii 0e3 yuéma nojoxcenuii vacmu 2 cmamvu 69 YK P@,
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npe@ycmampuealouqux GO3MOIHCHOCMb RNPUMEHEHUA NPpUHUURA NO2/IOULCHUA
MeHee Cmpo2020 HaAKa3anun oonee cmpozum.

[To mpuroBopy KupoBckoro paiionHoro cyaa r. Kypcka or 20 ceHTsaOps
2012 r. JI. ocyxnén mo 4.3 ¢1.30, m. «6» 4.2 c1.228" YK PD ¢ mpumeHeHneM
ct.64 VYK P® k mgumenuro cBoboasl Ha 4 roga, mo 4.1 c¢T.222 YK PD k
JIAIIEHUI0 CcBOOOABI Ha 1 roa, Ha ocHoBaHmd 4.3 cT1.69 YK P® k aumenwuro
cB0OOOJbI HA 4 ToAa 6 MecCALIEB B UCIIPABUTEIBHON KOJIOHHH CTPOTOT0 PEKHUMA.

B kaccaiimoHHOM nopsiike €10 HE pacCMaTpHUBaJIOCh.

[TocTanoBnennem mnpesuauyma  Kypckoro o6mactHoro cyna ot 10 urons
2013 r. npuroBop H3MEHEH, HCKIIOUCHO ocyxjaeHue JI. 3a HE3aKOHHOE
NPUOOPETEHUE  OTHECTPEIHLHOTO OpyXHsi M OOEmpuIiacoB M CMSTYECHO
HakazaHue no 4.l cr.222 VYK P® 3a He3akOHHOE XpaHEHHE OTHECTPEIBLHOIO
opyxus 10 10 MecsitieB nuiieHust cB0001bl, Ha ocHoBaHUU 4.3 ¢T.69 YK PO nytém
YAaCTUYHOI'O CJIOKEHHSI HaKa3aHUil OKOHYATEIbHO HA3HAYEHO JIMIIEHUE CBOOOIBI
Ha 4 rona 4 mecsla B UICIPaBUTEIIbHOW KOJIOHUU CTPOTOr0 pPEKUMa.

B HamzopHoil xamobe ocyxnéuusli JI. ykazan, B UYacTHOCTH, Ha
HEO0OOCHOBAHHOCTh Ha3HAYEHUsI €My HaKa3aHUs MO COBOKYITHOCTH NMPECTYILJICHUIN
Ha ocHOBaHuU 4.3 cT.69 YK P® u nmpocun NpuMEHUTh NPUHUMIT HOTJIOMICHUS
MEHEee CTPOroro Haka3aHusi 00JIee CTPOTHM.

CyznebOHas KoJIerusi IpUroBOp U3MEHWIIA 110 CIEAYIOIIUM OCHOBAHUSIM.

Cornmacio cr. 15 YK P® mnpenycmorpeHHoe 4.2 cr.228" VK P®
IPECTYIJIEHUE OTHOCUTCS K KaTEeropun 0co00 TSKKUX, JI. oCyk1€H 3a MOKyIIeHue
Ha €ro COBEpIICHHE, a MpEeCTyIuleHue, npeaycmorperHHoe 4.1 c¢r.222 YK PO,
OTHOCHTCS K MPECTYIJICHUSIM CPEIHEN TAHKECTH.

B coorBerctBun ¢ 4.2 c1.69 YK P®, npemycMmarpuBaromieil Ha3zHay€HUE
HaKa3aHUs 10 COBOKYNHOCTU TPECTYIUICHUH, €ClAM BCE NPECTYIUICHUS,
COBEPILIEHHBIE IO COBOKYIMHOCTH, SIBJISIFOTCS MPECTYIUICHUSIMH HEOOJBIION WM
CpEeHEW TSKECTH, JUOO NPHUTrOTOBICHHEM K TSXKKOMY WA OCO00 TSKKOMY
IPECTYIUICHUIO, IMOO MOKYIIEHHEM Ha TSHKKOE WM 0c000 TSXKKOE MPECTYIUICHUE,
OKOHYATEIbHOE HAKa3aHWE Ha3HA4aeTcsl MyTEM IOTJIOMIEHUSI MEHEE CTPOroro
Haka3aHus OoJjiee CTPOTMM JUOO TYyTEM YAaCTUYHOTO WJIU TOJHOTO CIIOKCHUS
Ha3HAYEHHbIX HakazaHui. [Ipyw 5TOM OKOHYATENbHOE HAKAa3aHHE HE MOXKET
MPEBBINIATH O0JIee YEM HAMOJIOBUHY MaKCUMAJIbHBIA CPOK WIIM pa3Mep HaKa3aHWUs,
MPETYCMOTPEHHOTO 3a HanboJee TSHKKOE U3 COBEPLIEHHBIX MPECTYIIICHUH.

Ha wMomeHT nocranoBiienus mnpuroopa 20 centsops 2012 r. 4.2 cr. 69
YK PO (B penmakummu ®DenepanbHoro 3akoHa ot 7 gaexadps 2011 r. Ne420-D3)
JEWCTBOBAJa W MOJJIeKAJIa TPUMEHEHHUIO MPU HA3HAYEHUU CyJI0oM HakaszaHus JI.

M0 COBOKYITHOCTH TPECTYIUICHHH, mpeaycMoTpeHHbIX 4.3 c1.30, m «O» 4.2
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cr.228" (B penakumn ®enepanpHoro 3akona ot 27 gexabps 2009 r. Ne377-D3),
4.1l c¢1.222 YK PO.

[Ipesunuym  Kypckoro o0nacTHOro cyaa Takke OMIMOOYHO Ha3HAUMI
€My HaKa3aHWe MO COBOKYNHOCTU MPECTYIUIEHUW, PYKOBOACTBYSCh 4. 3 CT. 69
YK PO.

CornacHo mn.5 mnocrtaHoBinenust Ilnenyma BepxoBHoro Cypa Poccuiickoit
®enepanun ot 29 oktsaOps 2009 r. No20 «O HEKOTOpBIX BOIMpPOCax CyaeOHOM
MPAaKTUKA HA3HAYECHUS] W WCHOJHEHHUS YTOJOBHOIO HAaKa3aHWUs» HCXOId U3
MOJIOKEHUM, MpeaycMOTpeHHbIX cT. 69 VYK PO, cwmsaryaromee Haka3aHue
00CTOSITENIBCTBO, MPU3HAHHOE CYJOM B OTHOIIEHWU KaXIIOTO W3 MPECTYIUICHUH,
0o0pa3ylolux COBOKYMHOCTb, JIOJDKHO VYYHMTBHIBATHCS KaK TMpU Ha3HAYCHHUH
HaKa3aHWs OTJEIBHO 3a KaXJ10€ NMPECTYIUICHUE, TaK U NMPU HA3HAYCHUU HaKa3aHUs
110 COBOKYITHOCTH MPECTYIUICHUH.

OOcCTOosATENbCTB, OTATYAIOMUX HakazaHue JI., CyJoM He yCTaHOBJIEHO, a
CMATYAIOIIUMHU O0OCTOSITEILCTBAMU MPU3HAHBI MTOJTHOE TPU3HAHUE BUHBI, aKTUBHOE
CIIOCOOCTBOBAHHE PACKPBITUIO W PACCICIOBAHUIO MPECTYIICHUHN, HaW4Ue
MaJjoJieTHEro peOEHKa, SBKM C TMOBMHHOW IO KaXJAOMYy HPECTYIUICHUIO.
JI. xapakrtepusyercsi MOJOKUTEIbHO, HMMEET TpPaBMy B CBSI3M C JOPOXKHO-
TPAHCIOPTHBIM mpouciiecTBueM. Cya Opuii€n K BBIBOJY O HEOOXOIUMOCTH
HasHadenns JI. Hakasanus mo 4.3 ct.30, 1m. «6» 4.2 ¢1.228' VK P® ¢ nmpumeneHnem
noyioxxeHui ct.64 YK PO, a no 4.1 ¢1.222 YK P® — nonoxenuii ct.62 YK PO.

C yu€tom wusnoxenHoro CyneOHas koJuierusi mpurosop KupoBckoro
paitontHoro cyna r.Kypcka ot 20 centsiopst 2012 r. 1 mocTaHoOBIEHUE MPE3UAUYMa
Kypckoro o6mactaoro cyna ot 10 uronst 2013 r. B otHomenun JI. u3MeHnuna, Ha
ocHoBanuu 4. 2 cT.69 YK P® (B penakuuu denepanbHOro 3akoHa oT 7 aexadops
2011 r. Ne 420-®3) mo COBOKYNMHOCTH MPECTYIJICHUH, MPEAYCMOTPEHHBIX 4.3
ct.30, m. «O» 9.2 cr.228* (B penakiuu denepaibHOTO 3aKkoHa OT 27 Jekadps
2009 1. Ne377-®3), u.1 c1.222 YK P®, okonuarenpbHo HazHauuia JI. HakazaHue
nyTEM TOTJIONIEHUS MEHEE CTPOroro Haka3zaHusi Oojiee CTporuMm B Bujie 4 Jer
JIUIICHUS CBOOOBI B UCIIPABUTEIHLHON KOJIOHUU CTPOTOTO PEKUMA.

Omnpenenenue ot 26 HOstOpst 2013 1. Ne39-J] 13-6

3.2. Ilpu naznavenuu HaKa3anus no cO60KYNHOCHU RPU2OBOPOE CYOOM HE
evinonenvt mpeoosanusn yacmu 5 cmamou 74 YK P@.

[To mpuroBopy Jlenunrpaackoro o6iactHoro cyna ot 8 ampens 2013 T.
B. ocyxa€H K JUIIEHHIO CBOOOBI IO MII. <«J1», «K» 4. 2 ¢T. 105 YK P® Ha 14 ner
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C orpaHu4eHremM cBoOoapl Ha 2 roxa; mo 4. 1 cr. 131 YK P® Ha 4 roga; o u. 1
cT. 161 YK PO — cpokom Ha 2 roza; mo 4. 1 ¢t. 158 YK P® — cpokom Ha 1 rog.

[To COBOKYIHOCTM NPECTYIUIEHUH B COOTBETCTBUU C 4. 3 cT. 69 YK PO B.
OKOHYATEJIbHO Ha3HayeHO 18 jieT nuiieHus: cCBoOO bl C OTpaHUYEHUEM CBOOO B Ha
2 ropa.

Ha ocnoBanum cr. 70 YK P® Kk Ha3HauyeHHOMY HAKa3aHUIO YaCTHUYHO
MPUCOEANHEHO HEOTOBITOE HaKa3zaHWE Mo MpUroBopy ot 22 mapta 2012 r. B BUJE
1 roga numieHuss CBOOOIBI M OKOHYATENHHO MO COBOKYIHOCTH MPHUTOBOPOB
Ha3HaueHo 19 ner numieHuss cBOOOJBI B HUCHPABUTEIHHON KOJOHUHM CTPOTOro
pexuMa ¢ OrpaHMYeHHEeM CBOOO/IbI Ha 2 roja.

B anemisiimoHHOM MpeCTaBICHUU TOCYJAPCTBEHHBIN OOBUHUTENb MPOCHII
WU3MEHUTh MPUTOBOP B CBSI3U C JIOMYIIEHHBIMU CYJIOM HApYIICHUSIMH 3aKOHA MpU
HAa3HAUYCHUU HaKa3aHWs, IMOCKOJbKY CyJ, MPU3HAB YCTAaHOBJIEHHBIM, 4TO B.
COBEpIIMJI NPECTYIUIEHUS B MEPUOJ HCHBITATEIBHOTO CPOKa, HA3HAYEHHOTO
no mnpuroBopy bokcuToropckoro ropojckoro cyaa JleHuHrpajackoil oo6iactu
or 22 mapra 2012 r., W  TpPUMEHHB IIPpU HA3HAYECHUH €My HaKazaHUs
nonoxkenuss cr. 70 YK P®, He pemmn Bompoc 00 OTMEHE YCIOBHOTO
ocyxjaeHuss B. B coorBerctBuu ¢ 4. 5 cT. 74 YK PO.

CyneOHas KoJIerusi IpUroBOp M3MEHWIIA, YKa3aB CIEIYIOLIEE.

[Ipy Ha3HaueHun Haka3aHusi B. 1O COBOKYNHOCTH IPUTOBOPOB CYAOM
HapyweHbl TpeOoBaHua 4. 5 cr. 74 YK P®, cormacHo KOTOpbIM B ciydae
COBEpILIEHUS YCJIOBHO OCYXJIEHHBIM B TEUEHUE HCIBITATEILHOIO CpOKa
YMBIIIJIEHHOTO TSHKKOTO WM 0CO00 TSDKKOTO TMPECTYIUICHHSI CYJ OTMEHSET
YCIOBHOE  OCYXIEHHE U Ha3HAyaeT €My HaKa3aHhe [0  I[paBHIIaM,
npeaycMoTpeHHbM cT. /0 YK PO.

Kak cnenyer u3 marepuanoB gena, B. coBepmimi TsKkoe U 0CO00 TSKKOE
npectymienus 24 mapra 2012 r., To ecTh B NEPUOJI HMCHBITATEIBHOTO CPOKa,
YCTAaHOBJICHHOTO €My MO TMpPUTroBOpPY bBOKCHUTOropckoro ropoickoro cyna
Jlenunrpaackoid obnactu ot 22 wMaprta 2012 r., mo KOTOpOMY OH OCYKIEH
Mo M. «B», «» 9. 2 c¢T. 158 YK P® k 2 rogam nuiieHus: CBOOOIBI YCIOBHO C
UCIIBITaTEIbHBIM CPOKOM 2 TO/JIa.

Cyn npuHsa OpaBUIIBHOE PEIIEHUWE O HAa3HAYEHUU €My OKOHYATEIbHOIO
HaKa3aHWsl 10 COBOKYMMHOCTU HPUTroBOpoB 1o mpasmiam cT. 70 YK P®, ognako
BOIIPEKM YKa3aHHBIM TPEOOBAHMSIM 3aKOHA HE OTMEHWJ YCIOBHOE OCYXIACHHUE IO
peAbIyIIEMY TPUTOBOPY.

Cynebnass kosuteruss mnpuroBop JlenuHrpajckoro o0OJacTHOTO cyja
or 8 ampenst 2013 r. B orHomiennu B. n3menuna. B coorBercTBUm € 4. 5 cT. 74
YK P® orMeHwIa yCIOBHOE OCYKICHHME, HA3HAYEHHOE €My II0 IIPUTOBOPY

Bokcutoropckoro ropoackoro cyna Jieauarpaackoi odiaactu ot 22 mapta 2012 T.
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K naznauenHomy B. HakazaHuI0O MO JAaHHOMY HPUTOBOPY Ha OCHOBaHUH CT. 70
YK P® npucoenuHuna 4YacTUYHO HEOTOBITOE HAKa3aHUE MO MPHUTOBOPY
or 22 mapra 2012 r. B Bume 1 rojma juiieHdss CBOOOJBI M OKOHYATEIBHO IIO
COBOKYIMHOCTHA TMPUTOBOPOB HazHauwia 19 ser JumieHuss cBOOOJbI B
MCIIPABUTEIBHON KOJIOHUU CTPOTOT0 PeXMUMa C OTPaHUYECHHUEM CBOOOIBI Ha 2 TOJIa,
C YCTAaHOBJICHUEM OIPAHUYEHUH, IPEAYCMOTPEHHBIX CT. 53 YK PO.

Omnpenenenne ot 15 utons 2013 r. Ne33-AllY13-9
4. Ha3HaveHHe BHAA NCTIPABHUTEIHLHOTO YUPeKIEHUSI

4.1. Coseepuienue 0co60 mANHCKO20 NPECMYNNACHUA CAMO N0 cebe He
AenAemca 0e3yCl08HbIM OCHOBAHUEM 011 HA3HAYEHUA OCYHCOEHHOMY K
JIUULEHUIO C80000bl OMOBIGAHUA YACHMU CPOKA HAKA3AHUA 8 MIOPbMe.

ITo mpuroBopy MWpxkyrckoro obmactHoro cyma ot 2 ampens 2013 r.
J.  oCyXIEH 3a COBEpIICHHE MPECTYILUICHHH, MpeaycMoTpeHHbix 4.1 cr.282%;
T, «a», «B», «I», «K», «» 4.2 cT. 105; 4. 3 cr. 30, OI1. «a», «B», «K»,«D» 4. 2
cT.105; m. «a» 4.4 ct. 158; m.«a» 1. 3 c1.161; 1. «a»,«o» 4. 2 cT. 244 YK PO.

Ha ocnoBannn 4.3 ¢1.69 YK P® 10 COBOKYNMHOCTH MNPECTYIIIEHUN ITYyTEM
YAaCTUYHOT'O CJI0XKCHUS Haka3zaHUW JI. OKOHYATEIbHO HAa3HA4YEHO 24 roja JUIICHUS
CBOOOJBI C OTOBIBAHMEM IMEPBBIX 5 JIET B TIOPbME, 3 OCTAIBHOTO CpOKa — B
UCITPaBUTEIHHOM KOJIOHUU CTPOTOTO PEXUMa, C OTpaHUYeHUuEM CBOOOIbI Ha 1 TOf,
C YCTAHOBJICHHEM OTPAaHUYEHUM B COOTBETCTBUHU O CT. 53 YK PO.

CynebHasi KoJuleTMs TPUTOBOP M3MEHMJIA, YyKa3aB Ha HEOOOCHOBAHHOE
HasHadyeHue JI. oTObIBaHMS NIEPBBIX MATH JIET B TIOPHME.

Kak BugHO M3 mpuroBopa, cya y4duTbiBal, uto JI. coBepmmyi 0cob0 TSKKOE
npectyrieHue (youiictBo K.) B coBepiieHHosieTHEM Bo3pacte. [Ipu sToM B
MPUTOBOPE HE YyKa3aHbl OOCTOATENIbCTBA, MOCIYXHUBIIME OCHOBAHMEM  JJIsI
HasHaueHus JI. oTObIBaHMS YacTH CpoKa HaKa3aHWsS B TIOpbMe. Mexay TeM B
cuty 4.2 ct. 58 YK PO cosepiienne 0co00 TSKKOTO MPECTYIUICHUSI HE MOXKET
SBJIATHCSI 0€3YCJIOBHBIM OCHOBAaHUEM JIJII HA3HAYEHUS OCYXIEHHOMY OTOBIBAaHUS
YacTU CpPOKa Haka3aHWs B TIOpbMe. [Ipw Takux AaHHBIX U C YYETOM TOTO, YTO
panee JI. HakazaHue B MeCTax JIMIIEHHS CBOOOAbl He oTObIBa), CyneOHas
KOJUIETHSI UCKJTIOUWIIA U3 MPUroBopa perieHrne o0 orobiBaHuu JI. mepBbIX MSATH JIET
JIUIIEHUS] CBOOOIBI B TIOPBME.

Cyne6Hast KOJLIerns Takxke ocBobommia JI. oT HasHadenHoro 1o 4.1 c1.282°
VK P® nakazanusg Ha ocHoBaHuM CT. 78, 94 YK P® B cBsI3u ¢ HCTEUEHHEM

CPOKOB JaBHOCTM W B cooTBeTcTBUU € 4.3 ¢T.69 YK P® mno coBokymHocTH
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MPECTYIUICHUH, MPEAYCMOTPEHHBIX M. «a», «BM,«I»,«&»,«» 4.2 cT.105, m. «a»
q.4 cr1.158, 4.3 c¢1.30, nm. «a», «B»,«k»,«1» 4. 2 cT. 105, m. «a» 4.3 cr. 161,
mI. «a», «o» 4.2 cr. 244 YK PO, nmyréM YacTUYHOTO CJIOKCHHS HaKa3aHUN
HazHaymia emy 20 JeT JUIIeHUs CBOOO bl B UCIIPABUTEIHHON KOJIOHUU CTPOTOTO
peXrMa C OrpaHHYeHHEeM CBOOOJBI CpPOKOM Ha | TOJ, ¢ YCTaHOBJICHHEM
OTPAaHUYEHUM B COOTBETCTBUU €O CT. 53 YK PO.

Omnpenenenue ot 3 okTsA0ps 2013 1. Ne 66-AI1Y13-50

4.2. Omovieanue Haxa3aHua 6 6uoe JUWIEHUA C60000bl UL,
cogepuiuguieMy  mAMNCKOe Uiau  0C000  MANHCKOEe  NpecmynjieHue 6
HecosepuieHHOIemHeM 803pacme, HO HA MOMEHM NOCMAHOGIEHUA NPU2060PA
oocmuzuiemy co8epuieHHoNemus, HA3HA4YAemcsa 6 UCHPAGUMETbHOU KOJIOHUU
00wezo pexcuma.

[To nmpuroBopy IlckoBckoro ob6mactHoro cyga ot 13 wurons 2013 r. U.
OCYKJEH 3a COBEPIICHHE NPECTYIUICHUH, TPEAYCMOTPEHHBIX M. «a» 4.2 cT. 105,
4.4 cr.111 YK P®. Ha ocnoBanum 4.3 cr. 69 YK P® mno coBokymHOCTH
NPECTYIUIEHUH IyTEM YAaCTHUYHOTO CIIOXKEHHS HAKAa3aHWM €My OKOHYATEJIbHO
Ha3Ha4yeHo 9 yer 6 MecsueB JMILEHUS CBOOOIbl B HCIPABUTEIBHOM KOJIOHUU
CTPOTOro pexuma.

B anemisiquoHHOM MOPSIAKE MPUTOBOP HE EPECMATPUBAJICH.

CyzneOHas KoJIerusi HpUroBOp U3MEHWIIA O CIEYIOUUM OCHOBAHUSIM.

W3 maTtepuanoB yroJoBHOIO Jieja CIEIYET, YTO 0CO00 TKKHUE MPECTYIICHHUS
coBepuIeHbI V. B HECOBEPIICHHOJETHEM BO3PAacTe, & K MOMEHTY ITOCTaHOBJICHHS
IIPUTOBOPA OH JOCTUT COBEPILICHHOJIETHS.

B cnywae, ecnum 5umo, COBEpLIMBLIEE TSXKKOE MM 0CO00  TSKKOE
IPECTYIJIEHUE B HECOBEPIICHHOJETHEM BO3PACT€, HA MOMEHT MOCTAHOBJIEHUS
IPUTOBOpa JIOCTHUIJIO COBEPUICHHOJETHUS, €My CJeAyeT Ha3HAauuTh OTObIBAaHHUE
HaKa3aHWs B UCTIPABUTEILHON KOJIOHUU 00111ero pexxkuma (cT.58 YK PO).

CynebHast xoyuterust npuroBop I[IckoBckoro obnactHoro cyga ot 13 wuroHs
2013 r. B oTHOowIeHnU W. u3aMeHWIa, Ha3HAYUB €My OTOBIBAHUE JIUILIEHUS CBOOOIbI
B MCIIPABUTEIBHOMN KOJIOHUU OOLIEro peKuMa.

Omnpenenenue ot 11 mexadpst 2013 r. Ne91-YJ[13-1
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5. OcBo0OKIeHHEe OT YroOJIOBHOH OTBETCTBEHHOCTH B CBSI3M C
HCTeYeHHeM CPOKOB IaBHOCTH

Hapywenue mpedosanuil 3aKoHa npu peuwieHuu 0npPoca 0 NPUMeHeHuuU
CPOKO8 O0A6HOCMU K JUUY, COGEPUIUGUIEMY NpecmYnjieHue, HaKazyemoe
CMEPMHOI KA3HBIO UTIU HOHCUSHEHHBIM JIUULEHUEM C80000bl, NOBIEKI0 OMMEHY
Cy0etH020 peuienus.

[ToctanoBnennem Cankr-IleTepOyprckoro ropojickoro cyna ot 1 HOsSOps
2012 r. mo pe3ynpTaraMm MPEIBAPUTEIIBHOTO CIYIIAHUS MPEKPALIEHO YTOJIOBHOE
JeI0 B OTHONMIEHMH [I. 1O OOBMHEHHUIO B COBEPIICHUU MPECTYIUICHUS,
MPEYCMOTPEHHOTO T «€», «3», «H» CT. 102 YK PCOCP, B CBsI31 ¢ UCTEUCHUEM
CPOKOB JABHOCTH YI'OJIOBHOT'O MPECIEIOBAHUSA HAa OCHOBaHWMM 1. 3 4. 1 cT. 24
VIIK PO.

CynebHas KoJIJIErHsl MOCTAaHOBJIEHUE CyJa O MPEKPAICHUH YTOJIOBHOTO Jieja
B OTHOIIEHUU ['. OTMEHMIIA MO CIEAYIOIUM OCHOBAHUSIM.

Ucxons wu3 mnonoxenuil 4. 4 ct. 48 YK PCOCP, neiictBoBaBIIei Ha
MOMEHT COBEPIICHUS MPECTYIUICHUS, U JEUCTBYIOIEH B HacTosimiee Bpems 4. 4
ct. 78 YK P® npumeHeHHe CpOKOB JAaBHOCTH K JHILy, COBEPIIMBIIEMY
MPECTyIUICHUE, 3a KOTOpPOE MPEAyCMOTPEHO HaKa3aHWE B BHUJAEC IMOXKU3HEHHOTO
JUIIEHUST  CBOOOJBI  WJIM  CMEPTHOM Ka3HHU, SBISIETCS  NPaBOM, a HE
00SI3aHHOCTBIO CyJla U, IO CMBICITY 3aKOHA, peIIaeTcsl CYJOM JIMIIb M0 UTOram
pPacCMOTpPEHHUS YTOJIOBHOTO Jieja IO CYIECTBY C Y4€TOM HE TOJbKO (pakra
WUCTEUEHUSI CpOKa JaBHOCTHU YIOJIOBHOTO TMPECIAEAOBAHMS, HO M BCEX
OOCTOSITENILCTB ~ JIeNIa, JAaHHBIX O JIMYHOCTH OOBHUHAEMOIrO, O TPHUYUHAX H
YCIJIOBUSIX, CITIOCOOCTBYIOIIMX COBEPIICHUIO MPECTYIUICHUS, CBUACTEIbCTBYIOIINX
B COBOKYIMHOCTM O TOM, YTO Ha MOMEHT TMPUHATHS CYJIOM pEIICHUS
OTCYTCTBYET OOIIECTBEHHAs] OMACHOCTh JEAHHUS W JIMIA, COBEPIIMBIIETO TaKoe
0Cc000 TSKKOE MPECTYIUICHUE MPOTUB >KU3HHU.

OT1u TpeOOBaHMsI 3aKOHA CYJIOM HE BBITIOJHEHBI.

N3 nocTaHoBieHUs CyJa, BBIHECEHHOTO IO pe3yJibTaram MpeaBaAPUTEILHOIO
CIIyLIAHUsI, CIEAYyeT, YTO OCHOBAHMEM ISl TMPEKpalleHusi YrojJoBHOrO Jelia
ABUJIOCh  JIMIIb  WCTEUEHHE CPOKOB JABHOCTU YTOJIOBHOTO MPECIIEIOBAHUS.
Kakne-mu6o 0OCTOSITENHCTBA  OTHOCUTEIHHO Xapakrepa U CTENCHU
OOIIIECTBEHHON OMAacCHOCTH COBEPIIEHHOTO MPECTYIICHUS, TaHHBIE O JUYHOCTH
OOBUHSIEMOTO, CBUACTEILCTBYIOIMINE 00 OTCYTCTBHHM OOIIECTBEHHOM OMACHOCTHU
JEeAHUST W JIMIA, €r0 COBEPIIMBIIETO, CyJ HE YKa3zal, a OrpaHUYWICS JIUIIb
KpaTKoW 3amuchio 00 OOOCHOBAHHOCTH  XOJATalCTB 0 MPEKPAICHUT
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YrOJIOBHOTO Jiena «C Y4€TOM OOCTOSITENBCTB Jieda, MJAHHBIX O JHMYHOCTU
OOBHHSIEMOTOM.

CyneOHast KoJulerusi OTMEHWIIAa IOCTaHOBJIEHHE Cy/la B OTHOLIEHUH [. B yacTu
IPEKPALICHUS] YTOJIOBHOTO J€Jla 10 OOBMHEHUIO B COBEPILIECHUM IPECTYIUICHUS,
IPELYCMOTPEHHOIO MII. «e», «3», «H» cT. 102 YK PCOCP, u yromoBHoe /€0 B
OTOM YacTH HAIPaBWJIA HA HOBOE PACCMOTPEHHME CO CTAAUU IPEABAPUTEIBLHOIO
CIIyILIAHHUSI B TOT K€ CyJ, HO UHBIM COCTaBOM CyJa.

Onpenenenue ot 20 Hos0pst 2013 1. No78-013-14

6. Ha3znaueHnmne HaKa3aHUA HECOBECPIICHHOJCTHUM

Ilpuzosop uzmenén, nockonvKy cyo 6 HapyuienHue wacmu 5 cmamou 88
YK P® nazunauun 0onoinumenibHoe HAKA3aHue 6 6ude 0ZPAHUYEHUA C60000bl
AUy, cogepuiuguiemy npecmynjieHue 8 Heco8epuleHHOIenHeM 603pacme.

[To nmpurosopy BepxoHoro Cyna Pecriydonuku Mapuit 91 ot 15 masa 2013 1.
3. ocyxnéH mno 4. 1 ct. 161 YK P® k 2 rogam muiieHus CBOOOJIBI; IO M. «ay,
«» 4. 2 c1. 105 YK P® k 9 rogam yuiieHusi CBOOOJIbI C OTpaHUYEHUEM CBOOOIbI
Ha 1 rog; mo 4. 1 cT. 158 YK P® k 1 roay ucnpaBUTeNbHBIX pabOT C yAepKaHUuEM
10% 3apaboTHOM IJIaTHI B JOXO TOCyAapcTBa.

Ha ocnoBanuu 4. 3 cT. 69, m. «B» 4. 1 cr. 71 YK P® nyrém yacTuaHOTO
CIIOKEHUS HaKa3aHWW HazHayeHo 9 jeT 6 MecsAleB JUIICHUS CBOOOIBI B
UCIIPABUTEIHLHON KOJOHUHU OOIIEro pekuma ¢ orpaHuueHreM cBoOObI Ha 1 o,
C Ha3HaUeHMEM Ha OCHOBaHMHM II. «B» 4. 1 ct. 97, 4. 2 ct. 99 VYK PO
MPUHYAUTEIBHON Mepbhl MEIUIMHCKOTO XapakTepa B BHUJE NPUHYAUTEIHHOTO
aMOyJaTOpHOTO HaOMIOACHUS W JieueHUs y Tncuxuarpa. Ha ocHoBanum ct. 53
YK PO cynom yCcTaHOBJIEHBI COOTBETCTBYIOIIME OrPAHUYCHUS.

B anemisiiimoHHOM TpEACTaBICHUM 3aMECTUTENb IPOKYypopa MPOCHII
MPUTOBOP M3MEHUTh B YAaCTH HA3HAYEHUS OCYXAEHHOMY 3., COBEPUIMBILIEMY
MPECTYIUICHUE B HECOBEPIIEHHOJIETHEM BO3PACTE, IOMOJTHUTEILHOTO HAKa3aHUS B
BUJIC OTPAaHUYCHUS CBOOO/IBI.

CyneOHasi KOJIIETHsl PUTOBOP B 3TOM YacTW OTMEHUJIA, MOCKOJIBKY CYI B
HapymieHue 4. 5 cT. 88 YK P® HazHauwi OCyXIAEHHOMY, COBEPLIMBIIEMY
MPECTYIUICHUE B HECOBEPUICHHOJETHEM BO3pacTe, JOMOJHUTEIbHOE HAaKa3aHUE B
BUJIC OTPAaHUYCHHS CBOOOBI, TOT/Ia KaK 3aKOH IMPEIyCMaTpUBaeT HA3HAUYCHUE €T0
HECOBEPILIECHHOJIETHUM JIMIIAM JIUIIIb B KAY€CTBE OCHOBHOTO HAaKa3aHMUSI.

Omnpenenenue ot 13 aBrycra 2013 r. Ne 12-AIlY13-6
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OIINBKHU B IPUMEHEHUHN HOPM
YTI'OJIOBHO-ITPOLHECCYAJIBHOI'O 3AKOHA

/. IIlpaBo Ha 3amIUTy

Heobecneuenue noocyoumomy 603mMOMCHOCIMU NOIb306AMbCA  NPABAMU,
npedycmompennuvimu vacmamu 3 u 4 cmamou 47 YIIK P®, npusnano
CYU{eCmEeHHbIM HAPYUIEHUEM Y207106HO20 3AKOHA.

[To mpuroBopy Cankt-IleTepOyprckoro ropojickoro cyaa ot 23 ampens
2013 1. M. ocyxn€H 3a COBEpIICHHE MPECTYIUICHUS, TPETYCMOTPEHHOTO 4. 3
cT. 30, 4. 6 cT. 290 YK PO.

B anemnsiiimonHoit  kanobe oCyKIEHHBIM M. yka3bIBall, 4TO B XOJ€
MIPEABAPUTEILHOTO CIICJICTBUS W CyIeOHOTO pa3OHUpaTeNnbCcTBA JIOMYCKAIUCh
CYIIIECTBEHHbBIC HAPYIIICHUS YTOJOBHO-TIPOIECCYAIBHOTO 3aKOHA, B YACTHOCTH €MY
He OBUIO MPENOCTaBICHO JOCTATOYHOE BpeMs I MOATOTOBKM K TPEHUSIM U
OTKa3aHO B KOHCYJbTallUIX C aJIBOKATOM; OTKJIOHEHO XOJAaTalCTBO O
MIPEIOCTABICHUH BPEMEHH IS TIOATOTOBKH K TIOCTIEAHEMY CIIOBY.

CyneOHas KOJUIeTusl MPUTOBOP Cy/a MEPBOM MHCTAHIIMM OTMEHIJIA W JIEJIO
HalpaBWja Ha HOBOE CyAcOHOE pacCMOTpPEHHE CO CTaguu CyaeOHOTO
pazOupaTenbcTBa B TOT K€ CYI  HMHBIM COCTaBOM CyAa IO CJIACAYIOIIUM
OCHOBAHMSIM.

B coorBerctBUM ¢ monoxenusimu yacted 3 u 4 crateu 47 YIIK PO
OOBHHsSIEMBIM (MOJCYAMMBIN) BIIpaBe  3allUIIaTh CBOM MpaBa W 3aKOHHBIE
WHTEpPEChl M MMETh JIOCTATOYHOE BPEMsI U BO3MOXKHOCTb JJII TMOJTOTOBKH K
3aIllATe, MOJh30BATHCS MMOMOIIBIO 3aAIMTHUKA, UMETh CBHJIAHUS C 3alUTHUKOM
HaeJuHEe U KOH(DHUICHIINAIBHO 0€3 OrpaHUYEHUS UX YUCIIA B TIPOAOKUTEIIBHOCTH,
3HAKOMHTKCS CO BCEMHU MaTepHalaMH YTOJIOBHOTO Jieya.

Ot TpeboBaHUs 3aKOHA IO HACTOSIIEMY JIeTy HE BBITIOJIHEHBI.

W3 mpoTokoa cyneOHOro 3ace/lanus CIEeAYET, UTO B XO/€ Cy/NeOHBIX MPEHUN
NOACYAUMBIE M. B CBSI3M C HEOOXOIMMOCTHIO TMPOAHAIM3UPOBATH PEUb
rOCyIapCTBEHHOTO OOBHHHTENS M apryMEHTHPOBAHHO OTBETHTH HA €TO JOBOJIBI
X0JIaTaliCTBOBAJI O MPEAOCTABICHUH €My BPEMEHHU ISl MOATOTOBKH COBMECTHO C
3alIUTHAKOM K BBICTYIUICHHUIO B CYyIEOHBIX MpeHusx. lIpemcenaTenbCTBYIOIIHIMA
JAaCTUYHO YJOBJICTBOPUII XOJATAMCTBO MOACYAUMOTO, MPEAOCTABHII €My OJMH Yac
JUTS TIOJTOTOBKH, HO 0€3 y4acTus 3alllUTHHUKA.

[Tocnie B0O300OHOBNEHNS IPEHUH aIBOKAT MOACYIMMOTO 3asiBUI 00 YIIIEMJICHUH

npaBa MMOJACYAUMOTO IMOJIB30BATHCA IMOMOMIBIO 3allIUTHUKA W IIPOCHII 3aHCCTH ITO
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3asiBJICHUE B MPOTOKOJ CyneOHOoro 3acemanus. [IpeacematenbCcTByrOmuUN TaHHOE
3asBJIEHUE OCTaBWJI 0€3 BHUMAaHHS M BO3MOXXHOCTb IPOKOHCYJIBTUPOBATHCS C
3aIIMTHUKOM I€pe]l BRICTYIICHHEM B IPEHUSAX M. He MpeoCTaBuUII.

[Tocne okoHuanus npeHuit M. cooOIIUI, YTO K MOCJIEIHEMY CIOBY HE T'OTOB,
TaK Kak eMy He0OXO0IUMO MPOKOHCYJITUPOBATHLCS C aIBOKATOM, MMPOCHIT CYAeOHOE
pa3oupaTeNbCTBO OTIOKUTH HA JAPYro¥ JeHb, OJHAKO MPEICEIaTeIbCTBYIONUM B
MIPEIOCTABICHUN BPEMEHU M KOHCYJIBTAIIMU C 3AIIUTHAKOM Tak)Ke ObLIO OTKA3aHOo.
[Ipu sTOM W3 MPOTOKOJA CYAEOHOTO 3acelaHus CIEAYET, YTO OCYKICHHBIA IO
CYIIIECTBY OOBHHEHHS B TIOCJICTHEM CJIOBE HUYETO HE CKazall.

Takum oOpa3zom, Ccya HapyIIWiI IIpaBO MOJACYIMMOro M. Ha 3alllUTy, 4TO B
cootBeTcTBUM ¢ 1. 4 4. 2 cr. 389Y VIIK Pd ssusercs CYLIECTBEHHBIM
HapyIIEHUEM YTOJIOBHO-TIPOIIECCYATIbHOTO 3aKOHA, BJICKYIIMM OTMEHY IMPUTOBOpa
C HampaBJICHUEM Jlejla Ha HOBOE CyJeOHOE pa30oMpaTesibCTBO, MOCKOJIBKY JTAHHOE
HapyIlIeHUE HE MOXKET OBITh YCTPAHEHO CYJ0M aneUISIIIMOHHON MHCTAHIIUH.

Omnpenenenue ot 5 cenTsiops 2013 r. Ne 78-AI1Y 13-28

8. OOcTosAATeILCTBA,  HCKJIIYAKIIHE  y4YacTHE B  YIrOJOBHOM
CyI0NIPOM3BOACTBE

Hapywenue mpeoosanuii nynkma 3 uacmu 1 cmamou 72 YIIK P®
HO6/1eK10 OMMEHY nPU2080pa.

[To mpuroBopy Cankrt-IleTepOyprckoro ropojackoro cyna ot 31 uromns 2013 r.
b. ocyxn€H 3a coBeplIEHHUE MPECTYIICHUS, MPEIYCMOTPEHHOTO M. «a» 4. 3
cT. 131 YK PO.

B cynebHom 3acenannu ocyx1€HHbIN b. BUHY HEe mpHU3HAaI.

AnBokar II. B 3amuTy ocyx’aéHHoro b. mpocus mpuroBop cyla OTMEHHTB,
YTOJIOBHOE JIENI0 IPEKPAaTUTh, ToJiarasi, YTo ObUIO HapylleHo npaBo b. Ha 3amuTy,
MOCKOJIbKY B CYZ€OHOM 3acellaHuu B KadeCTBE NpEeACTaBUTENs moTepreBuiei M.
ydacTBOBasa aiBokar P., koTopas B mepuoj NMpeABapUTEIbHOIO CIEACTBUSA ObLIa
3amuTHUKOM b. mpu paccmotpenun 13 centsops 2012 r. mMarepuana o mpoaJieHUN
CpOKa COJEp)KaHUs €ro IMOJ CTpakel, MoJiyuusa OT HEero KOH(QUICHIHMAIBHYIO
WH(OPMAIMIO U UCIOJIb30Bala €€ MpH 3alUTe MOTEePIIEBIEH, HHTEPECHl KOTOPOH
IIPOTUBOPEYAT UHTEPECAM OCYXKIAEHHOTO b.

CynebHast KoJIIerusi IpUuroBop Cyaa OTMEHUIIA MO CIAEAYIOIIUM OCHOBAHHUSIM.

CormacHo m. 3 4. 1 crt. 72 VIIK P®, omnpenensromnieii o0CTOATEIbCTBRA,
VCKIIIOYAIOIINE YYacTHE B IPOU3BOJACTBE II0 YTOJIOBHOMY [€dy, 3allUTHHK,

NpeaACTaBUTCIIb IIOTCPIICBIICTO, TIPaXKIaHCKOIo HCTHA MM TI'PAXKIAHCKOI'O
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OTBETYMKA HE BIIPABE YUaCTBOBATh B MPOU3BOJICTBE MO YIOJOBHOMY JI€Ty, €CIIM OH
OKa3bIBa€T WJM paHee OKa3blBaJd IOPUAMYECKYI0 IIOMOILb JIUIy, HUHTEPECHI
KOTOpOTro MpOTHBOpEYAT MHTEpecaM 3allUIIaeMOro WM [0J03PEBAaEMOTO,
OOBHHSIEMOT0 JHOO MPEACTABISIEMOT0 UM MOTEPIIEBIIETO, IPAXIAHCKOTO HUCTIIA,
IPaKJAHCKOIO OTBETYHUKA.

VkazaHHble TpeOOBaHUS  YrOJOBHO-IIPOLIECCYATbHOIO 3aKOHAa IO JENy
HapYLIEHBI.

N3 maTtepuasioB fena ciieayer, 4TO B CTAAUM MPEIBAPUTEIBHOIO CIIEICTBHS
3alllMTHUKOM  oOBuHAemoro b. Obima agBokar P., kotopas ydacTBoBalia
13 centsOps 2012 r. B cyneOHOM 3aceaHUU MPU PACCMOTPEHHUM XOJaTalcTBa
cienoBareisl O MPOMJICHUHM CpOKa cojepxaHusi moja crpaxed b., a Takxke B
JadbHEUIIIeM OCYIIECTBIISIA €ro 3ammTy 10 8 okTaops 2012 r., To ecTh 10
MoMeHTa nonaun b. 3asBieHuMs Ha uMs cienoBarenss 00 OTKaze OT MOMOLIU
agBokara P.

B cyneOHoM 3acenanuu aJBOKaT P. yuactBOBana B KauvecTBe
NpEACTABUTENS]  MOTepHeBmiel M., HHTEpechl  KOTOPOMl  MpPOTHUBOpEYAT
uHTEepecaM b., He MPU3HABLIErO0 BUHY B COBEPUICHUH MPECTYIIICHUS.

VYka3aHHbIE 00CTOSATENIBCTBA, UCKIIOYAIOUINE YYacTHE B Cy/1IeOHOM 3acelaHnuu
ajBokaTta P. B kauecTBe mpejcTaBUTENS NOTEPIEBIIEH, OTPAXKEHbl B MaTepHaliax
Jena U cyAy ObLIM M3BECTHBI, OJTHAKO HUKAKUX IPOLIECCYaTbHBIX MEP B CBS3H C
ATUM CYJIOM IPHHSTO HE OBLIO.

C yuérom uznoxxkenHoro CyneOHasi KOJUIETUsl IPUILLJIA K BBIBOAY O TOM, YTO
npu cyneOHOM pa3OupaTenbCTBE YrOJOBHOTO Jeja OBUI0O HApyIIEHO IPaBo
oOBuHsieMoro b. Ha 3amuTy.

IToCKOIBKY JOIYIIEHHOE HApYyLIIEHHWE YTrOJIOBHO-IIPOLECCYAIBHOTO 3aKOHA
SBJIIETCSI CYIIECTBEHHBIM M HE MOXKET OBbITh YCTPAHEHO CYIOM amneUISIMOHHON
uHctanuu, CynebHas kosuierus npuroBop Cankrt-IleTepOyprckoro ropoackoro
cyna ot 31 urong 2013 r. B OTHOIIEHUU OCYXIAEHHOrO b. OTMEHMIIa, yronoBHOE
JIeJI0 HalpaBuiia Ha HOBOE PACCMOTPEHUE CO CTauM CyAeOHOro pa3oupaTenbcTBa
B TOT K€ CyJl HHBIM COCTaBOM CYJa.

Omnpenenenue ot 12 HosOps 2013 1. No78-AITY13-45

9. Jloka3areabCTBa M I0Ka3bIBaHHUE
9.1. Pe3ynomamul onepamueHo-po3blCKHO20 MEPORPUAMUA MOZYM Oblmb

ROJ102iIC€Hbl 6 OCHOBY npucoeopa Jiuuib 6 mom cjiydae, eCjik OHU NnOJiy4eHbl 6
coomeemcmeuu c mpeﬁoeauu;mu 3AKOHA U ceuoemeﬂbcmeytom 0 Haluduu y
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JUUA YyMuICIA HA  COGEpUICHUE NPEeCMYNIeHUA, Ccpopmuposasuiezocs
He3a6UCUMO Om 0eamelbHOCmU COMPYOHUKOE ONEPAMUBGHBIX NOOPA30ENeHUI.

[Io npuroBopy CoBerckoro paiionHoro cyna r. Kaszanm PecnyOnuku
Tartapctan ot 1 aBrycra 2012 r. M. ocyxaén no 4.3 c1.204 YK P® (B penakuuu
®enepanbHOro 3akoHa ot 4 mast 2011 r. Ne 97-@3).

KaccarmmonnapiM ompeesieHneM Cyne0HON KOJUIETHH TI0 YTOJIOBHBIM JiejaM
BepxoBrnoro Cyna PecnyOmuku Tartapctan ot 18 centsiops 2012 1. mpurosop
OCTaBJICH 0€3 U3MEHEHUSI.

[ToctanoBnennem mnpe3uauyma BepxoBHoro Cyna PecnyOnuku Tatapcran
or 22 mas 2013 r. cyneOHble pelieHHs B OTHOIIEHHMH M. ocTaBieHbl 0e3
W3MEHEHHUS.

CyneOHast KOJUIETMSI TPUTOBOP U MOCIENYIOUIUE Cy/IeOHble pelIeHUs B
OTHOIIIEHUU M. OTMEHHUJA B CBSI3U C HAPYIICHUSIMH YTOJIOBHO-MPOIECCYATbHOIO
3aKOHA, KOTOPbIE MOBJIMSUIM HAa MOCTAaHOBJIEHUE MPUTOBOPA, YKa3aB CIEAYIOIIEE.

N3 martepuanoB yYroJIoBHOro Jena ycmarpuBaercs, uto 19 asrycra 2011 r.
K M., sSBusBIIEMYyCS TpeAcCEeAaTe]eM MPaBJICHUS CAaTOBOTO HEKOMMEPUYECKOTO
tToBapuiiecTBa «I», oOpatmics @. — onepynoiHoModeHHbI otaena MBJI 1o
PecnyOnnke TaTtapctaH, KOTOPBIN JE€HCTBOBAI B paMKaxX ONEPATHBHO-PO3BICKHOTO
MEpONPUSITUS «OTEPATUBHBIA HKCIEPUMEHT», C MPOCHOOM BbIAATH €My 3a
JIGHbIU CIIPABKY, COJICPIKAIIYI0 JIOKHBIE CBEJAEHUS O TOM, UYTO IOJy4yaTelb
CIIpaBKM  BBIpalllMBaeT Ha Yy4yacTK€é B  CaJoBOM  ToBapuilectBe  «I'»
CEJIbCKOXO3SIICTBEHHYIO ~ MPOAYKIMIO, H  JAIOlIyl0  OCHOBAaHUE ISt
MpPEAOCTaBICHUS TOProBOr0 MecTa Ha pbIHKE. J[Is moiydeHusi AOKa3aTesbCTB
COTPYIHUKAaMU MTPaBOOXPAHUTEIILHBIX OPTAaHOB ObLIa UCToIb30BaHa rmomoips D.E.,
JIEWCTBOBABILICH B paMKax ONEPaTUBHOTO MeponpusTusd, kotopas 20 u 25 aBrycra
2011 r. obpamasiace k M. oT umenu ®. ¢ MpocrOOil BbIAATH €M 32 IEHBI'M TaHHYIO
CIIPaBKYy.

[IpoBeneHne ONMEpaTUBHO-PO3BICKHBIX MEPOMPUATUM BO3MOXKHO JIUIIL B
LEsAX BBIIOJHEHUS 3aJay, IPeAyCMOTPEHHbIX CT. 2 PefepaibHOr0 3aKoHa
ot 12 aBrycra 1995 r. No 144-®3 «O0 ornepaTUBHO-PO3BICKHON JCSITEIBHOCTHY, U
TOJIBKO IIPU HAJIMYUKM OCHOBAHUM, YKa3aHHBIX B CT. 7 3TOTO 3aKOHA.

OpranaM, OCYHIECTBIISIONIUM  ONEPATUBHO-PO3BICKHYIO  JEATEIIbHOCTbD,
3amnpeniaeTcss MOACTPEKaTh, CKIOHATh, MOOYXAaTh B NPSIMON WM KOCBEHHOM
(dbopmMe K COBEpPIIECHUIO MPOTUBONPABHBIX ICUCTBUIA.

Kpome Toro, pe3ynbTaThl ONEPATUBHO-PO3BICKHOTO MEPOIPHUSATUS MOTYT
ObITh TIOJIOKEHBI B OCHOBY TIPUTOBOpa JIMIIL B TOM CiIy4ae, €CIu OHH
MOJIYYCHBI B COOTBETCTBUU C TpPEOOBAaHUSMU 3aKOHA W CBHJETEIHCTBYIOT O

HaJIMIUK Y JiMllid YMBICJIa Ha COBCPHICHHUC IPCCTYIIIICHUS, C(I)OpMI/IpOBaBHICFOCH
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HE3aBHUCHUMO OT  JEUCTBUM COTPYJHHUKOB ONEPATUBHBIX IOAPA3AECICHUU,
a TakkKe B Cilyyae MPOBEJEHUS JIMIIOM BCEX IOJTOTOBUTENBHBIX JEUCTBUM,
HEOOXOIUMBIX JIJIsi COBEPILICHUSI POTUBOMPABHOTO JICSHHUS.

Mexay TeM B yroJOBHOM JieJie HE MMEETCsl JJOKa3aTelbCcTB  TOTo, uTo M.
coBepmua  Obl  TIPECTYIICHUE 0e3 BMEIIIATEICTBA  COTPYIHUKOB
MPABOOXPAHUTENBHBIX OPTaHOB, B TOM unciie .

N3  mpencTaBieHHBIX CYyJy JIOKa3aTelbCTB CJEAYyeT, 4TO (DaKTUUECKH
OTIEPAaTUBHO-PO3BICKHBIC MEPOIPHUATHS B  OTHOIICHMH M. OBUTM HadaThl
19 aprycra 2011 r. ¢ ydactruem omnepynojHoModeHHoro ®., a 3arem
npogospkeHsl 20 u 25 asrycta 2011 r. ¢ ywactuem @.E., nelicTBOBaBIIECH MO
npocb0e CcaMuX OINEpPAaTUBHBIX COTPYAHUKOB, TO €CThb 70 TIOSIBJICHUS
IPOLIECCYATbHOTO OCHOBAHUA.

JlaHHO€ 0OCTOSITEILCTBO CYZIOM OCTAaBJICHO 0€3 BHUMAHUS.

OOGOCHOBAaHHOCTb TPUHATHS TOCTAHOBJICHUN O TPOBEACHUU OIEPATUBHO-
PO3BICKHOTO MEPONPUSITUS  «OMEPATUBHBIA HKCHEPUMEHT» B OTHOIIEHHUU M.
CyJIOM He 00CyX1a1ach.

N3noxeHHbie 0OCTOATENHCTBA CBHUACTENBCTBYIOT O TOM, 4YTO JCHCTBUS
COTPYIHHUKOB TIOJMIUUA IO JAHHOMY YTOJIOBHOMY JieNly OBUIM COBEPIIEHBI
B HapymieHue TpeOoBaHuil cT. 5 @DenepanbHoro 3akoHa «OO0 omnepaTWBHO-
PO3BICKHOM  JESATEILHOCTH» W ObUIM HalpaBlIeHbl Ha CKIOHEeHHe M. K
MOJIYYECHHIO HE3aKOHHOTO BO3HArpaXkICHUS npu 00CTOSATENBCTBAX,
CBUIECTENBbCTBYIOIIMX O TOM, 4YTO ©0€3 BMEIIATENbCTBA  COTPYIHHUKOB
MPAaBOOXPAHUTENBHBIX ~ OPraHOB  YMBICET HAa  TOJYYEHHE  HE3aKOHHOTO
BO3HArpaxjaeHuss y M. He BO3HUK Obl M HWHKPUMHHHPYEMOE €My JesHUE He
OBLIIO OBI COBEPIIEHO.

[TpunsTtue xe M. aeHexHbIX cpenctB B cymme 5000 pyOieit B pesynbTaTe
CKJIOHEHHMSI €r0 K COBEpUICHUIO NPECTYIUIEHUS HE MOXKET PaclEHUBATHCS Kak
YTOJIOBHO Haka3yeMoe JIeSHHUE, B ATOM CIIy4ae B COAESHHOM OTCYTCTBYET COCTaB
MPECTYTUICHUS.

YuuteiBas uznoxxkeHHoe, CyneOHasi KOJUJIETHS TPUTOBOP M TOCIEAYIONINE
CyZeOHBIC pelIeHUsI B OTHOIICHUH M. OTMEHMIIa, YTOJOBHOE IO MpeKpaTuia Ha
ocHoBanuH 11. 2 4. 1 ct. 24 YIIK PO, npusnas 3a M. npaBo Ha peaOUIUTAITHIO.

Omnpenenenue ot 29 oktsi6ps 2013 . Ne 11-J113-33
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9.2. Hapywenue nonosxicenuit cmamovu 90 YIIK P® noenekno ommeny
CYOeOHbIX peuieHu.

[lo mpuroBopy MupoBoro cyawsu cyaednoro ydactka Ne 84 Coserckoro AO
r. Omcka ot 22 maprta 2010 r. b. ocyxnén no ct. 315 YK P® k o06s13arenbHbIM
pabotam Ha cpok 180 yacos.

[TocranoBinennem mnpesuanyma OMCKOro 00JacTHOTO cyna oT 26 HosOps
2012 r. mnOpuUroBOp MHPOBOTO CYIbH, aleUIAIIMOHHOE TIOCTAHOBJICHHE W
KacCallIOHHOE OTpEJIEJICHHE B OTHOIIEHUH b. ocTaBiieHbl 0€3 N3MEHEHHS.

[IpecTymienue, Kak yka3aHo B IPUTOBOPE, COBEPILIEHO B MEPUOJ ¢ 6 OKTSIOpA
o 16 nexabps 2008 r.

B nanzophoit xxanobde b. mpocusi 00 OTMEHE COCTOSIBIIUXCSA B OTHOIIEHUU €T0
CyJ€OHBIX PEIICHUI U O IPEKPAIleHHH MPOU3BOJICTBA IO JIeTy. Y Ka3bIBaj, UTO CY/[
He yuén nonoxeHus cT. 90 YIIK P® u npaBoByro no3nnnio KoHCTUTYyHMOHHOTO
Cyna Poccuiickori ®@enepanny. B MHKpUMHHUPYEMBIA IEPUOJ OH HE SABIISIICS
CIIy’KalllUM KOMMEPYECKOM OpraHu3alid W HE MOI BOCHPEISITCTBOBATh
VICITOJIHEHHIO PELICHUs Cy/a, BCTYIIUBILETO B 3aKOHHYIO CUITY.

CynebHas KoJUIerusi MpUroBOop B OTHOIIEHHMU b. oTMeHusa mo cieayroumm
OCHOBAHMSIM.

b. ocyxnaéH 3a TO, 4TO, SABISAACH T'€HEPAIBHBIM AUPEKTOPOM 3A0 «A», TO
€CTh CIIy)KalllUM KOMMEPYECKOW OpraHu3aluyd, B OOS3aHHOCTh KOTOPOTO B
COOTBETCTBUM C YCTaBOM OOILECTBA BXOAMJIO OCYILECTBICHHE PYKOBOJICTBA UM U
oOecrieueHrue COOJIIOJIGHUS 3aKOHHOCTH B JEATEIBHOCTH MPEANPHUSATHSA, B
nepuosl ¢ 6 oktAOps mo 16 nexadbpst 2008 r. BOCHPENsSTCTBOBAJI HCIOJIHEHUIO
BCTYNHUBILETO B 3aKOHHYIO CHJy peweHuss ApourpaxsHoro cyna Omckoi
obnactu ot 28 despans 2008 r.

Takum 00pa3om, Cyn ycTaHOBWI, 4yTO b., Oyay4yu ciayxammum KOMMEPUYECKON
OpraHW3alr{, & UMEHHO T€HEPAIbHBIM IUPEKTOPOM 3AO0 «A», SBIAICA JTULIOM,
OTBETCTBEHHBIM 32 IPUBEACHUE CYJI€OHOrO aKTa B UCIIOJHEHHE.

Bmecte ¢ Ttem pemenuem CoBeTckoro pailoHHoro cyaa r. Omcka
or 8 depanms 2010 r. Obuto0 ycTaHoBieHO, uTo ¢ 10 okTs0Opst 2008 r. MmO
14 suBapst 2010 r. goiKHOCTH reHepanbHOTOo aupekTopa 3A0 «A» 3anuman M.
JlanHble OOCTOSITENBCTBA, KaK YKa3aHO CYyAOM B pEHICHUH, MOATBEPKIAI0TCA
MMEIOIIUMHKCS B MaTepuayax Jieja KOMHUSIMHU TPYIOBOTO JI0rOBOpa, MPOTOKOJIaMHU
BHEOUEPETHOTO 00111eT0 COOpaHUs aKIIMOHEPOB.

B cBsi3u ¢ 3TUM, mNpuHHMMAasl pelieHWe O BUHOBHOCTM b. B coBepllieHUU
npecTyrieHus, npeaxycMorpeHHoro cr. 315 YK PO, cyn dakrudeckn npusHal
YCTaHOBJICHHBIMU HHbIE (DAKThl, YEM TE, KOTOpble paHee ObLIM YCTaHOBJIEHBI

PCIICHUCM CYyJia 110 I'PAXKIaHCKUM JICJIaM.
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Mexnay TeM B COOTBETCTBUH C IIpaBoBoi no3unueil Koncrurynuonnoro Cyna
Poccuitickonn ~ ®depepamuu,  KacawmolIEWMCs  MPOBEPKHM  KOHCTUTYLIMOHHOCTH
nonokennit ¢r. 90 YIIK P® u wu3noxeHHOW B MOCTaHOBJICHUH OT 21 aexalps
2011 r. Ne 30-II, mpusHanue NPEIOJININATBHOTO  3HAUCHHS  CYJIeOHOTo
peIIeHsT Tpearosaraet, 9YTo (paKThl, YCTAHOBJICHHBIC CYJOM MPHU PACCMOTPEHUU
OJIHOTO Jieja, BOPEIb A0 WX OMNPOBEPKEHUS MPUHUMAIOTCS JIPYTUM CYIOM IO
JPYroMy Jeily B 3TOM K€ WJIM MHOM BHUJE CYAONPOM3BOACTBA, €CIU OHU HMEIOT
3HAYEHHUE JUISl pa3pelieHUsl JAaHHOTO JIeNa.

N3 wmarepuanoB Jena CcileayeT, 4Yro Cya HaA30pHOM HWHCTaHLHWH,
nepecMarpuBasi B MOPAJKE HaI30pa JejI0 B OTHOIIEHMU b., ycraHoBui, 4TO
MMEHHO b. SBJISJICA JMLOM, OTBETCTBEHHBIM 32 HCIOJHEHHE pELICHUS CYyaa,
MOCKOJIbKY bB. B HHKpUMUHHpYEMBbIH MEPUOJ] BPEMEHU PUHUMAJ U MOIMCHIBAII
JIOKYMEHTBI 0 BO30YXKIECHUU UCTIOTHUTEILHOTO MPOU3BOCTBRA.

OnHako JTaHHBIEC BHIBOJIBI OCHOBAHBI HA MIPEATIOJIOKEHHUU.

VY cTaHOBICHHBIN pellieHreM cynia pakT TOro, YTO reHEPATbHBIM JUPEKTOPOM
3A0 «A» B nepuoa ¢ 10 oxtsiopst 2008 1. mo 14 suBapst 2010 r. sBisuics M., He
OB MPUHSAT BO BHUMAHHE CYJOM M, COOTBETCTBEHHO, HE IMOJIYYWJI B IIPUTOBOPE
HaJIJIeKAIIEH OIICHKH.

Takum 00pa3oM, MOCKOJbKY pemieHueM COBETCKOro pailOHHOrO —cyjaa
r. Omcka renepanibHbIM JupekTopoM 3A0 «A» ¢ 10 okts0psa 2008 1. o 14 sHBaps
2010 r. mpusznan M., ucxong u3 cmbeicia cT. 90 YIIK PO nns cyna 31oT ¢akr
SBJISIETCA TPEIOAUIMATIBLHO YCTAHOBJICHHBIM JI0 OIPOBEPKEHUS €ro B XOJE
MPOU3BOJCTBA [0 YTrOJOBHOMY Jiely, BO30YXIEHHOMY IO TpHU3HAKaAM
danbcudukanuy NpeIcTaBICHHbBIX TOKA3aTebCTB.

CynebHast  KoOJUleTHS TIPUTOBOP MHPOBOTO CYJbU CyJIeOHOTO YydYacTKa
No84  Coserckoro AO 1. Owmcka or 22 mapra 2010 r., mocTaHOBIIEHHE
Coserckoro panoHHoro cyaa r. Omcka ot 13 mas 2010 r., kaccanmoHHOE
omnpejeneHre  CcyneOHOM  KOJUIETMM 1O  YroJIoBHBIM — nenaM  OMCKOro
obnactHoro cyna ot 17 urons 2010 r. u moctaHoBieHue npesuanyma OMCKOro
obnmactHoro cynma ot 26 uosiops 2012 r. B oTHomenuu b. oTMeHuna u
YTOJIOBHOE J€J0 MpekpaTuia Ha ocHoBaHuu m. 2 4. 1 cr. 24 VIIK P® 3a
OTCYTCTBUEM B JICSTHUU COCTaBa MPECTYILICHHUS.

Omnpenenenue ot 23 urons 2013 r. Ne 50-/[13-56

27



10. O0:xasioBaHue JelCTBUI M pelIeHHIl cyda W AOJKHOCTHBIX JIMII,
OCYILIECTBJIAIOIIUX YTOJOBHOE CYAOIIPOU3BOICTBO

B napywenue 3axkona cyo0 npu paccmompeHuu xicaioodvl 6 nopsaoke
cmamou 125 YIIK P® npedpeuiun 6onpocel, Komopwie nocC1e0CMeuu mo2iu
cmamov npPeOMemom cyo0edHo20 pazoupamenbcmea no cyuwiecmey y20106H020
oena, Ymo noeaeK10 OMMeHy Cy0eOHbIX peuleHUll.

[ToctanoBnennem CadoHOBCKOTO paiioHHOTO cyna CMoeHCKo# obnacTtu
ot 3 depana 2012 r. ynosierBopeHa xanoba E., moganHas B mopsake cr. 125
VIIK P®: gelicTBUS CTapliero clenoBaTeiss IPU BBIHECEHWM IMOCTaHOBJICHUS
ot 14 nexabps 2011 r. o BO30YXJEHUHU YrOJIOBHOTO JieJia U M30paHUM cTaryca
MOJ03PEBAEMOr0 B OTHOIICHUH E. mpu3HaHbl HE3aKOHHBIMU.

KaccanuoHHubiM ompenesieHreM CyJae0HON KOJUIETHU IO YTOJIOBHBIM Jejiam
Cmonenckoro obnactHoro cyga ot 11 ampens 2012 r. mocTaHOBIEHUE
CadonoBckoro paitonHoro cyaa CwmoieHckoi oOmactu ot 3 deppans 2012 r.
OCTaBJICHO 0€3 U3MEHEHHMUSI.

ITocranoBieHnEM npe3nInyMa CmoneHckoro  0o0JIacTHOTO  Cyjna
oT 28  deBpams 2013 1. O0TKazaHO B YIOBJICTBOPEHHUH HAI30PHOTO
npeAcTaBieHus 3amecturels ['enepanbHoro npokypopa Poccuiickonn @enepanun
O TIEPECMOTPE MOCTaHOBJIEHUS CadonoBckoro palioHHOTO cyna
Cmonenckort  obnactu oT 3 ¢despans 2012 r. © KacCallMOHHOTO OMpeeIeHuUs
CyleOHOM KOJUIeTUM TIO YTOJIOBHBIM jeniaM CMOJIGHCKOTO OOJacTHOro cyja
ot 11 ampens 2012 r.

B HanmzopHOM nmpeacTaBieHUM 3aMeCTHUTENsl [ 'eHepalbHOro MpPOKypopa
Poccuiickoit ®denepanuu CTaBUIICS BOMPOC 00 OTMEHE COCTOSIBIIUXCS CYIEOHBIX
pelieHnid, KakK HE3aKOHHBIX M HEOOOCHOBaHHBIX. B MOITBEpKJE€HHE JOBOJOB
MPEACTABICHUS]  YKAa3bIBAJIOCh, YTO CyJ TMpPU PpacCMOTpeHUHU kajioOwl E. B
nopsake cr. 125 VIIK PO mnposepwsi HE TOJNBKO IOCTATOYHOCTH JIAHHBIX,
VKa3bIBAIOIIMX HAa TMPU3HAKK TMPECTYIUICHHs, HO W B HApyUIEHUE 3aKOHa
HOpPEAPEIISI  BOMPOCHI, KOTOpPbIE BIOCIEACTBUM MOTJM  CTaTh MPEIMETOM
CyZIeOHOro pa3oupaTenbCcTBa MO CYLIECTBY YTOJIOBHOIO Jela, ClelaB BBIBOZ O
HEIOJIHOTE COOpPAaHHBIX  OMEPATUBHO-CIECICTBEHHBIMH OpPTaHAMH MaTepHaJIOB
OTHOCHUTEJIBHO COJIEPKAIUXCS B HUX CBEJICHHM, KOTOPhIE HMMEIOT 3HA4YCHUE
JIJISl yCTAHOBJICHUS OOCTOSITENLCTB, MOJJICKAITUX JT0Ka3bIBAHUIO.

[TpoBepuB matepuansl nena, CyneOHast KOJUIETUsI HAA30pHOE MPEACTaBICHUE
YAOBJIETBOPHIIA, YKA3aB CIICIYIOIIIEE.

I[Io cmeicy cr. 125 VIIK P®, BbIIBICHHOMY B peleHnsax

Konctutynmmonnoro  Cygna Poccuiickoit ®enepaunn ot 23 mapra 1999 r.
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Ne 5-T1, ot 27 mexabps 2002 r. Ne 300-O, ot 22 oxts6pst 2003 r. Ne 385-O w
or 14 wmons 2011 r.  Ne 1027-O-O, nmpu OCYIIECTBICHUH B TMEPHOJ
MPEABAPUTEILHOTO PACCIIEIOBaHUS CYJeOHOTO KOHTPOJS 3a 3aKOHHOCTBIO U
000CHOBaHHOCTBIO MPOIIECCYaTbHBIX aKTOB OPraHOB JIO3HAHMS, CleoBaTeieil u
MPOKYPOPOB HE JIOJKHBI MPEIPENIaThCA BOMPOCH], KOTOPHIE BIOCIEICTBUU MOTYT
CTaTh MPEAMETOM CyneOHOro pa3OMpaTenbCTBa MO CYIIECTBY YrOJIOBHOTO Jefa.
COOTBETCTBEHHO, TIpPU NPOBEPKE 3aKOHHOCTH MOCTAHOBJIEHUS O BO30YKIECHUU
YTOJIOBHOTO JIeJa CyJl TPaBOMOYEH BBISICHATH, COOJIIOIEH JIM TOPAJOK BBIHECEHUS
JTAHHOTO PEIEeHUs, UMEIOTCS JIM TMOBOJABl K BO30YXKJEHHIO YrOJIOBHOTO Jena,
OTCYTCTBYIOT JIK  OOCTOSITEIBCTBA, HMCKIIOYAIOIIME MPOU3BOJCTBO IO ey,
OJIHAKO HE€ BIIPaBE OLIEHUBATh OOOCHOBAHHOCTh BO30Y>KJI€HUSI YTOJIOBHOTO Jiefia
M HaMuuMe  JIOCTAaTOYHBIX  JIaHHBIX, MOATBEPXKIAIOIMUX  (PaKkTHUUECKUE
00CTOSITENBCTBA, CBUAETEIBCTBYIONIME O HAIUYUUA B JACUCTBUSAX MOA03PEBAEMOIO
coctaBa npecTyrieHuss. OOOCHOBaHHOCTh BBIBOJIOB CJIEIOBATENsl O COBEPUICHUU
JUIOM JCHCTBHUM, B KOTOPBIX OHO TIOJIO3PEBACTCA, U O HAJIMYUM B ITHUX
JNEUCTBUSAX COCTAaBa IMPECTYIICHUS NOJJICKUT IIPOBEPKE CYAOM IOCIE
3aBEPILCHUS MTPEABAPUTEIILHOTO PACCIIeIOBAHUS MO BO30YXKICHHOMY yTrOJIOBHOMY
JIeTy U TMIOCTYIJIEHUS YTOJIOBHOTO €A B CY/I.

Bompekn yka3aHHBIM TpeOOBaHMSIM palOHHBIM CyA CBOE pEIICHHE O
NMPU3HAHUM HE3aKOHHBIM IIOCTAHOBJICHMSI CJIEIOBATENIsI O BO3OYXKICHUU B
orHomieHuun  E. YTOJIOBHOTO JIera  MOTHUBUPOB&JI OTCYTCTBHEM B
MPECTABICHHBIX MaTrepualiax JOCTaTOYHBIX JaHHBIX, MO3BOJISIONIUX CJEIaTh
BBIBOJI O HAJIMYUU WUJTM OTCYTCTBUHU COCTaBa MPECTYIJICHUS B AeiCTBUsAX E.

Takum 00pazom, cya BOWIEN B OOCYXKIEHHUE OOCTOSTEILCTB, SBISIOMIUXCS
MPEAMETOM JOKa3bIBAaHUS 110 YTOJIOBHOMY JEINY.

CynebHast KoJuleTMs TIO YTOJIOBHBIM JeiaM u mpe3uauyM CMOJIEHCKOTO
00JIaCTHOTO CyJla, OTKa3biBasi B YJOBJIETBOPEHHM NPEACTABICHUNA MPOKypopa
00 OTMEHE COCTOSABIIMXCS  CyAEOHBIX  pPEIICHWUN, YyKa3aHHbIM  BBIIIE
00CTOSTENBCTBAM HAICKAILEH OLICHKU TaK>Ke HE JAaJIU.

C yu€rom uznoxxkennoro CynebHast kojuieruss nocranosiienue CadoOHOBCKOTO
paiionHoro cyna Cmonenckod obmactu oT 3 depans 2012 1., KaccalmoHHOE
ompejieieHre CyAeOHOW KOJUIETHHM TI0 yroJoBHBIM JenaM  CMOJICHCKOTO
obmactHoro cyma ot 11 ampens 2012 r. W TMOCTAaHOBJICHHE MPE3UTUYyMa
CwmoneHckoro ob6sactHoro cyaa ot 28 ¢geBpans 2013 r. oTMeHHIa U HAIlpaBUIIa
Matepuainsl aena B CaoHoBckuil pailoHHBIN cya CMOJIEHCKOW 001acTh Ha HOBOE
cyneOHOe pacCMOTpPEHHUE.

Omnpenenenue ot 7 aprycra 2013 r. Ne 36-/In13-6
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11. IIpoueccyanbHbIe H31EPKKHU

B napywenue mpeoéosanuii wacmu 7 cmamou 132 YIIK P® cyo e3vickan
C  OCYHCOEHHBIX NPOUECCYANbHbIE U30EPIHCKU, CGA3AHHbIE C  ONAAMOl
npeocmagumesi, 8 COIUOAPHOM NOPAOKE 6MeCHO 00.71€6020.

[lo npuroBopy Maramganckoro ropoickoro cyaa MaragaHckoi oOmactu
oT 28 okTsa0psa 2011 r. mocTaHOBIEHO B3BICKATh C OCYKAEHHBIX A., Y. u III. B
nosib3y norepnesmux K. u H. nmpoueccyanbHble U3EpKKHU, CBI3aHHBIE C OIUIATON
IIPEICTABUTEIIS, B COIMIAPHOM MOPSIKE.

Onpenensst coOMMIAapHBIA MOPSIOK B3BICKAHUS NPOLECCYATIbHBIX U3IEPKEK,
cyn He ydé€n monoxkenus 4. 7 cr. 132 VIIK P®, B cooTBETCTBUM C KOTOPOWU,
NPU3HAaBasi BUHOBHBIMHM [0 YTOJOBHOMY JEIIy HECKOIBKHUX MOJICYAUMBIX, CYI
ONpENENsIeT, B KaKOM pa3Mepe NpoLecCyalbHble W3AEPKKA JIOJKHBI OBITh
B3BICKaHBI C KaKJOr0 U3 HUX, IPU 3TOM CYJ YUUTBHIBAET XapaKTep BUHBI, CTEICHb
OTBETCTBEHHOCTH 3a NPECTYIUICHUE U HMMYIIECTBEHHOE IIOJIOKEHUE KaKIO0ro
OCYXJIEHHOTO.

Cyn He BBINOJHUI JIaHHbIE TPeOOBaHUS 3aKOHA M B3BICKAJI C OCYKIEHHBIX
npoleccyanbHble U3ACPKKH, CBI3aHHBIE C OTUIATOM MPEICTABUTENA, B COTUIAPHOM
MOPSIIKE BMECTO JI0JIEBOTO.

[Tpu Takux obctoarenbcTBax CyneOHas KOJJIErHs MPUTOBOp MarajiaHcKoro
TOPOJICKOTO cyna MaragaHckoil oOiacTu or 28 oktsa6ps 2011 1. u
MOCJICYIONINE CyNeOHBIE pEIIeHUST B OTHOIICHHH OCyxAEHHBIX A., Y. u Il
B YaCTH B3bICKAaHMS IPOLECCYANBHBIX H3/IEPKEK OTMEHWJA, YTOJIOBHOE JIEJI0 B
ATOM YacTH HalpaBWia Ha HOBOE CyJIeOHOE pacCMOTpEHHE B mopsake cT. 397,
399 VIIK P® B TOT k€ Cya MHBIM COCTaBOM CY/a.

Omnpenenenne ot 16 okts6ps 2013 r. Ne 93-J[13-2
12. O0uue ycaoBus cyae0HOro pa3oupareibcraa

Ilpuzoeop cyoa moscem dbimp 0OCHOBGAH TUUWIL HA MEX 0OKA3AME1bCHBAX,
Komopbwle 0bliiu Uccie008anbl 8 Cy0eOHOM 3ace0anu.

[To mpuroBopy CyHxeHCKOro paiioHHOro cyaa PecniyOnuku MHrymerus

ot 25 nmexabps 2009 r. K. ocyxaén mo 4. 2 ct. 201 YK P® na 3 rona nuiienus
CBOOO/IBI YCIIOBHO C UCTIBITATEIILHBIM CPOKOM 2 Toja.
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KaccanmonnsiM omnpeneneHrueM cyAeOHOM KOJUIETHH MO YTOJOBHBIM J€JIaM
BepxoBnoro Cyna Pecnybnuku Murymerus ot 23 mapra 2010 r. mpuroBop B
otHouieHuu K. ocraBien 0e3 u3MeHeHus.

B nam3opHoil xanobe aaBokar [I. mpocuil OTMEHHUTH COCTOSBIIHMECS B
otHouiennu K. cyneOHbIe penieHus B 4acT ero ocyxaeHus mo 4.2 c¢t.201 YK PO,
HAIlpaBUTh YTOJOBHOE JEJI0 Ha HOBOE pPACCMOTPEHWE, IIOCKOJBKY CyA B
Hapymenue TtpeboBanuit cr.240 YIIK PO mpu paccMoTpeHuu fena cociaics B
IIPUTOBOPE HA HEUCCIIEOBAHHBIE 1OKA3ATEIbCTBA.

CynebHasi KoJuleTHs TPUTOBOP M KAaCCAallMOHHOE ONpeJIeJIeHUE OTMEHMIIA
0 CJIEAYIOIINM OCHOBAHHUSIM.

B cuny cr. 297 VIIK P® npuroBop AobkeH ObITh OCHOBAaH JIMIIL Ha TEX
JI0Ka3aTeIbCTBaX, KOTOphle B cOOTBETCTBMM C 4. 3 cT. 240 VIIK P® Obutn
HEIMOCPEICTBEHHO UCCIIEI0BAHBI B Cy1I€0HOM 3aCElaHuUU.

Tak, cyg kak Ha JokasarenbcTBa BUHBI K. cocmancs B mpuroBsope, B
YAaCTHOCTH, Ha NIPOTOKOJBI BBIEMKM M OCMOTpPA JOKYMEHTOB,  IIPOTOKOJIBI
OCMOTpa nomenieHuii, 00bekToB, kKotopbie K., Oyayun mupexropom ['VII «Cyp,
3aJI0)KWJI B OOECIEeYeHHE 3aJIOTOBBIX 0053aTEIbCTB IO JOTOBOpaM 3aiiMa U
IIOCTABKH, HA MPOTOKOJBI OCMOTPa JIOrOBOPOB, YEKOB, HAKJIAAHBIX HA MOCTABKY
TOIUIMBA W IPYTHE TOKA3aTEIbCTBA.

Mexay Tem B MPOTOKOJE CyAeOHOro 3acelaHusi OTCYTCTBYIOT JaHHbBIE 00
OTJIAIEHUN U UCCIIETOBAHUM ITUX JOKA3aTEIbCTB.

Takum oOpa3oM, yuuTbIBasi TpeOOBaHMS 3aKOHA, CyJ HE BIpPaBe ObLI
CChLIAaThCs B MOATBEPKACHUE CBOUX BBIBOAOB O BUHOBHOCTH K. Ha coOpaHHbIE 110
JieNly 10Ka3aTeiabCTBa, €CIM OHM He ObUIM MCCIIEIOBAHbI B Cy1€0HOM 3acellaHuu U
HE HAIlUIM OTPaXXE€HUs B MPOTOKOJIE Cy1€0HOT0 3acelaHusl.

Cynebnas xoyerusi npuroBop CyHXEHCKOTo pailoHHoro cyaa PecnyOnuku
Wurymerus ot 25 nexalOps 2009 r. M KaccallMOHHOE OIpeAeNIeHHE CyIAeOHOU
KOJUIETUM 1O YrojoBHbIM nenaM Bepxosnoro Cyna PecnyOonuku Murymerus
ot 23 mapra 2010 r. B otHomieHnu K. oTmeHmIia, yrojloBHOE AENO0 HampaBWIa B
CymxeHckuil paiioHHbI cyn PecryOnuku WHrymetns Ha HOBOE pacCMOTpPEHHE
WHBIM COCTaBOM Cyza.

Omnpenenenue ot 11 nexabps 2013 r. Ne 26-J113-13

13. IlocTaHoBJIeHHE PUTOBOPA

13.1. Ilpuzoeop ommenén, nockonbKy 6 HapyuieHue mpedosaHuil
nynkmoe 3 u 4 wacmu 1 cmamou 308 YIIK P® cyo nepeoi uncmanyuu 6
Pe30110MuUGHON Yacmu 00BUHUMENbHO20 NPUOEOPA He YKA3Al HA Y207106Hblil
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3aKOH, 8 COOMGENCMEUU C KOMOPbLIM OCYHCOEHHOMY HA3ZHAYEHO HAKA3AHUE
3a Kax)cooe u3 UHKPUMUHUPOBAHHBIX NPECHYNAEHUIl, @ MAKXce U0 U pazmep
HAKA3aHUsA, HA3HAYEHHO20 3d KAXHCO0e U3 COBEPUIEHHBIX NPECMYNICHUIL.

[To mpurosopy CsepanoBckoro obmactHoro cyaa ot 29 ampens 2013 r. C.
MPU3HaH BUHOBHBIM B TOM, YTO OH B COCTaBE€ OPraHW30BAHHOMW I'PYIIbI COBEPILIMII
JEHCTBHUS, CBSI3AHHBIE C HE3aKOHHBIM COBITOM HAPKOTHUYECKHX CPEACTB, @ TAKKE
coJiep>Kaj MPUTOH AJIS UX MOTPEOICHNUS.

CynebHas KOJUIerusi MPUroBOpP OTMEHMJIA MO CIICAYIOIIMM OCHOBAHHUSIM.

Kak crnenyer w3 marepuasioB jeina, yrojoBHoe eno B oTHomieHuu C. ObuIo
pPaccMOTPEHO B 0COOOM TOpAJIKE CyIeOHOro pa3OupaTenbCTBa MPH 3aKIIOUECHUU
JOCYJEOHOr0 COTJallleHHs] O COTPYJHUYECTBE M MO pe3yibTaTaM TaKOro
pPacCMOTpPEHHUS CYAOM IOCTAaHOBJIEH OOBHHUTEIBHBIN MPUTOBOpP C HA3HAYEHUEM
HaKa3aHUs.

B cootrBerctBum ¢ mm. 3, 4 4. 1 ct. 308 VIIK P® B pe30nt0TUBHON 4acTu
OOBHHHTEIILHOTO MTPUTOBOPA JIOJKHBI OBITh YKa3aHbI IMTyHKT, 4acTh, cTaThd YK PO,
npeaycMaTpUBaION[asi OTBETCTBEHHOCTh 34 MPECTYIUIEHHE, B COBEPUICHUU
KOTOPOTO MOACYAUMBII MPU3HAH BUHOBHBIM, a TaKXK€ BHJ U pa3Mep HaKa3aHWUs,
Ha3HAYEHHOTO 3a KaXKJ0€ IPECTYIUICHUE.

Takue TpeOOBaHU 3aKOHA 10 JAHHOMY JI€JTy HE BBIITOJHEHBI.

N3 mpuroBopa B otHomieHun C. cleayer, 4TO OH NpPU3HAH BUHOBHBIM B
COBEpIICHUU 26 TMPECTYIJICHUM, CBSI3aHHBIX C  HE3aKOHHBIM  COBITOM
HApKOTUYECKUX CPEACTB, W JBYX NPECTYIUICHUH, CBSI3aHHBIX C COAEPKAHUEM
MPUTOHA JUIsl TOTPEOJICHNUSI HAPKOTUYECKUX CPEJICTB.

Bmecte ¢ TeM pe3ontoTHBHAS 4YacTh OOBUHUTEIBHOTO TMPUTOBOpA HE
COJIEP)KUT CCBUIKM Ha YTOJIOBHBIM 3aKOH, MO KOoTopomy ocyxac¢HHomy C. cya
MepBOM MHCTAHIIMM HAa3HAYWJI HaKa3aHUEe 3a KaxJ0€ W3 HMHKPUMHUHHUPOBAHHBIX
MIPECTYIUIEHUH, a TAKXKE YKa3aHUs HA KOHKPETHOE MPECTYIJIEHUE, 32 COBEPLICHUE
KOTOPOr'0 Ha3HAYEHO Ka)XJ0€ U3 HaKa3aHWM.

Tem cambiM Ccyn JOMyCTWJ HapylIeHHE TpeOOBaHHMM 3aKOHA, TaK Kak
(baKkTHYeCKN HEe HA3HAYMJI OCYXKJIEHHOMY HaKa3aHUE 3a KaKI0€ W3 MPECTYIICHUH,
B COBepIlIeHNH KOTOpbIX C. Mpu3HaH BUHOBHBIM.

JlonmymieHHoe  CyoM  IE€pBOM  MHCTAaHUMM  HAPYLIEHHWE  YrOJIOBHO-
MPOILIECCYANIBHOTO 3aKOHA SIBJSIETCS CYIIECTBEHHBIM, IIOCKOJIBKY JIMIIAET CYJI
aneusIUOHHON WHCTaHIIUU BO3MOXHOCTH MIPOBEPUTD 3aKOHHOCTb,
000CHOBaHHOCTb U CIPAaBEUIMBOCTH MOCTAHOBJIEHHOTO IMPUTOBOpa M BIEYET 3a
co00ll MpoIecCyanbHyI0 HEICUCTBUTEIBHOCTh CyJIeOHOTO pa3OupaTenbCcTBa,
MIPOBENEHHOIO CYIOM NEPBOM MHCTAHIIUU B MOPSIIKE TJIABBI 40" YIIK P®.

32



[TockonpKy JOMYIIEHHOE HAPYIIEHUE HE MOXET OBITh YCTPAHEHO B CYJe
aneuianuoHHoN uHcTtanuuu, CynebHas koyuieruss npuroBop CBepaIOBCKOTO
obnactHoro cyaa ot 29 ampenst 2013 r. B otHomenun C. OTMEHHWIIA, YTOJIOBHOE
JIeJI0 HallpaBUJjia Ha HOBOE CYJIeOHOE PACCMOTPEHHE B TOT YK€ CyJ] MHBIM COCTaBOM

cyna.

Omnpenenenne ot 11 uroms 2013 1. Ne 45-AI1Y 13-23

13.2. Cpok omoévieanusa HAKA3AHUA HAOTEHCUM UCHUCAAMDL CO OHA
NOCMAHOG/IEHUA NPU2060PA C 3AYEMOM BPEMEHU COOEPIHCAHUA NOO cmparceil
CO OHA 3A0€pHCaAHUs 00 OHA NOCMAHOGIEHUA NPU20BOPA.

ITo mpurosopy Anraiickoro kpaesoro cyaa ot 15 mas 2013 r. C. ocyxnén 3a
COBEPIICHUE NMPECTYIUICHUM, MPEAYCMOTPEHHBIX II. «a» 4. 2 cT. 105, m. «a» 4. 3
ct. 158 VYK P®. Ha ocHoBanmm 4. 3 cr. 69 YK P® no cookymHoCTH
NPECTYIUIEHUH TMyTEM YacTHUYHOIO  CJIOKEHHMS HA3HAYEHHBIX  HaKa3aHUU
OKOHYATEIbHOE HaKa3aHUE €My OMPE/ICJICHO B BUJIE JIUIIICHUSI CBOOOJIBI CPOKOM Ha
19 neT B UCHpaBUTEIBbHON KOJOHUHM CTPOTOTO PEXHMa C OTPaHMYECHHUEM CBOOOJIbI
CPOKOM Ha 2 rojia, C yCTAHOBJIEHHUEM OrPaHUYEHUN B COOTBETCTBUHU CO CT. 53 YK
P®.

Cpok oTObIBaHMs Haka3aHuss C. HCUMCIEH €O JAHS €ro (paKTUYecKoro
3a/iepKaHus 10 MOJIO3PEHHIO B COBEPILICHUH MpecTymieHus — ¢ 24 mapta 2012 r.

CyneOHass KoyuleTMs ~ TPUTOBOP B 4YacTH HCUYMCICHUSI Hadaja Cpoka
OTOBIBaHMSI HaKa3aHUS U3MEHUJIA, YKa3aB CIeayolIee.

Cyn, Bompekn TpeOOBaHMSAM 3aKOHA, HCUHUCIMI CPOK  OTOBIBaHUS
Hakazanusgs C. co nmHA ero (hakTUYECKOTO 3aJepKaHusi, TOrJa KaKk B CHIY
COBOKYITHOCTA HOPM, PETYJIHPYIOIINX MpaBUjia HCUHUCICHHUS pa3Mepa M Hadala
CpoKa OTOBIBaHWS Haka3aHMs, a UMEHHO 4. 7 ¢T. 302 u . 9 u. 1 cT. 308 VIIK PO,
CPOK OTOBIBAHWSI  HaKa3aHUs JIMILY, COJEPKABIIEMYCS IO TOCTAHOBJICHUS
MPUTOBOpA  TMOJ CTpaKei, HAAJEKUT UCUYUCIATH CO JAHS TOCTAHOBJIEHUS
MPUTOBOPA C 3a4ETOM B ATOT CPOK BPEMEHHU COJICP>KaHMS €r0 IMOJI CTPAKEH co THSA
3a/iepKaHusl A0 JTHS MOCTAHOBJICHUS] TPUTOBOPA.

Cynebnas KoJuierus mpuroBop Antaickoro KpaeBoro cyzaa ot 15 mas 2013 .
B orHomeHuu C. W3MEHWJa, Ompeaenuia CpPOK OTObIBaHWUS WM HaKa3aHUs
ucunciath ¢ 15 mag 2013 1. ¢ 3a4€ToM B 3TOT CPOK BPEMEHM COJICP)KAHUS IO
ctpaxei ¢ 24 mapta 2012 r. o 14 mast 2013 r. BKIIOUUTENBHO.

Omnpenenenue ot 7 aBrycra 2013 r. Ne 51-AITY13-20
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13.3. Pa3speuwienue cyoom 2paxcoanckozo ucka 0e3 yuéma noaoxHcenuil
cmameini 1069, 1071 I'K P® nosnexino ommeny cyoedHo20 peuieHus.

[Io npuroBopy bynénHoBckoro ropoackoro cyaa CTaBpOIOIbCKOTO
kpas ot 30 wmapra 2012 r. II. ocyxnéH 3a coBepLIEHHE IPECTYIUICHHUS,
IPELYyCMOTPEHHOIO0  MH. «a», «B» 4.3 cr. 286 YK P®. IlocraHoBieHO
B3bIckaTh ¢ [I. B monb3y mnorepneBwero Ll B CU€T KOMIIEHCAaluu
MarepuanbHoro ymiepba 40 000 py0., B cuéT KOMIIEHCAIlMM MOPAJILHOIO Bpesa
100 000 pyO.

[locTaHOBIIEHHEM  TpE3UANYMA CTaBponoJIbCKOrO  KpaeBoro  cyja
or 6 ceHtssOps 2012 r. mpUroBOp M KaccalMOHHOE OIpeAcIICHUE CyaeOHOMN
KOJUIETMHM II0 YTOJOBHBIM JenaM CTaBpOIOJIBCKOTO KpAaeBOTO Cyla OT 6 WIOHSA
2012 r. B yacTu pa3pelieHHs] IPakJaHCKOTO KCKa OCTaBJIEHbI 0€3 HM3MEHEHUS.

B HamzopHoii xanobe ocyxnéHueiii [I., B 4YacTHOCTH, YyKa3blBall, 4TO
3asBJICHHBI ITOTEPNEBIINM TPAXAAHCKUM MCK MOJJIEKaAN YIAOBJIETBOPEHUIO 34
cuét Ka3Hbl Poccuiickon denepanuu.

CyneOHasi KOJIJIETHs YacTUYHO YJOBJIETBOpHWJIA HaA30pHY0 kanoly II. mo
CJIEIyIOLIUM OCHOBAHMSIM.

CornacHo TpUTOBOPY CyH Mpu3Hadl O0OOCHOBAHHBIMU HCKOBBIE TpeOOBaHMS
notepresmero Il  u  BO3IOXUI 00513aHHOCTb o BO3MELIECHUIO
OPUYUHEHHOTO €My MAaTepUajJbHOrO yiiepda ¢ KOMIIEHCAlUd MOpPajIbHOTrO
Bpela Ha ocyxaEHHoro I1.

CynoM yCTaHOBIIEHO, YTO NOTEpHEBIIEMY IPUYMHEH BpeA B pe3yJbTaTe
HE3aKOHHBIX JEHCTBUM JIOJDKHOCTHOTO JIMIIAa —  CTaplIero Y4YacTKOBOIO
YIOJHOMOYEHHOI'O TMOJUUMU MO JeJIaM HECOBEPIICHHOJETHUX, KOTOPBIM IpHU
UCIIOJTHEHUHM CBOUX CIYXEOHBIX OOsS3aHHOCTEH, CBSI3aHHBIX C OCYIIECTBIICHUEM
(GyHKUMMA TpPENCTAaBUTENSl BJIACTU MO 3alIUTE >KU3HU, 3J0POBbS, MpaB U cBOOOA
rpakJaH, MPEBBICUI CBOM JIOJDKHOCTHBIE MOJHOMOYHUS, TO €CThb COBEPIIMII
NEUCTBUS, SIBHO BBIXOJAIIME 3a TMpEAesibl IMOJHOMOYMM, YCTaHOBJIEHHBIX
®denepanbubiM  3ak0oHOM 0T 7 deBpans 2011 r. Ne3-®d3 «O nomunuu» u
JIOJKHOCTHOW MHCTPYKLIUEH.

B cootBerctBUM co cT. 1069 T'K P® Bpen, npuuuHEHHBIN rpaxkgaHUHY B
pe3ynbTaTe HE3aKOHHBIX JCUCTBUI (0Oe3/elCTBHsI) TOCYAapCTBEHHBIX OPTaHOB
MO0 OJBKHOCTHBIX JIMI] ATUX OPraHOB, MOJUIEKUT BO3MEUICHUIO 32 CUET Ka3HbI
Poccuiickon @enepanum.

Cornacno cr. 1071 I'K P® B cinydasx, koraa NPpUYUHEHHBIA BpEH MOIJICKUT
BO3MEIICHUIO 3a CY€T Ka3Hbl Poccuiickon @Penepanuu, OT HMEHU Ka3HbI
BBICTYIIA€T COOTBETCTBYIOLINI (PMHAHCOBBII OpraH.
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Takum oOpa3oMm, CTOPOHON B 00s3aTeNbCTBAX IO BO3MEUICHHIO BpE.a,
npeaycmorpenHoro cr. 1069 I'K P®, sBisieTcs rocyaapcTBo, OJIHAKO CY.
paspemmi rpaxkaaHckuil uck mnotepreniiero Il 6e3 yuéra 3Tux TpeboBaHMIA
3aKOHA.

[Tpu Takmx o6cToaTenbcTBax CyneOHast KOJUIETUS TPUTOBOP M MOCIEAYIONINE
CylneOHBIC pENICHWs] B YacTH TpakgaHCKoro ucka motepreBmero I[. x  II
OTMEHMJIA U JI€JIO HAllPaBWJIa HA HOBOE paCCMOTPEHHE.

Omnpenenenune ot 5 centsiopst 2013 r. Nel19-7113-31

14. Oco0eHHOCTH NPOM3BOACTBA B Cyle C Y4YacTHeM MNPHCSIKHBIX
3acenareJen

14.1. Ilpu Hanuyuu NPOMUBOPEUUBO20  6EPOUKMA  NPUCANHCHBIX
3acedoameneit  npeoceoameIbCmEyruUIlL  00NHCEH yKazamov Ha IMo
00cmoamenbcmeo KoJiiecuu NPUCAICHBIX 3acedameiteil U NpPeoioHCUms Um
6036DAMUMBCA 6 COGCULAMENIbHYI0 KOMHAMY OJ14 BHECEHUs YHOYHEHUIl 6
60NPOCHDLIL TUCH.

[Io mpuroBopy TamOOBCKOro 00JaCTHOrO CyJa C YYaCTUEM IMPUCSKHBIX
3acenareneit ot 12 mapra 2013 r. I1. ocyxknén no m. «3» 4. 2 cT. 105, m. «B» 4. 4
cT. 162 YKP®D,a b.—mou.1ct. 158 YK PO.

BepaukTom komerum mpUCSHKHBIX 3acenarened II. mpu3HaH BUHOBHBIM B
HaIaJIeHUM Ha BOAUTENS Takcu T. C 1LeJIbI0 3aBJIaJICHUs] €r0 UMYIIECTBOM U B €T0
youiicTBe. ITUM ke BEPAUKTOM b. mpr3HaH BUHOBHBIM B Kpaxe umyiectsa T.

B amemisinoHHOM MpeCTaBICHUH TOCYIapCTBEHHBI OOBHHUTENb IPOCHII
OTMEHHUTb IIPUTOBOP  BCJIEACTBHE TOCTAHOBJIIEHHS €ro Ha OCHOBaHUHU
MPOTUBOPEUYUBOTO BEPAUKTA U HAIIPABUTH JEJIO HA HOBOE CyJeOHOE PacCCMOTPEHUE
CO CTaJINM CyJIeOHOrO pa3oUpaTeIbCTRA.

CynebHas KoJUIeTUs MIPUTOBOP OTMEHMJIA MO CIAEAYIOIIUM OCHOBAHUSIM.

Kak 060CHOBaHHO yKa3bIBAa€TCS B aNeJUIAIIMOHHOM MPEICTaBICHUN, BEPAUKT
KOJIJIETUM MPUCSHKHBIX 3ace/laTeieil IBIsETCS] TPOTUBOPEUHBBIM.

Tak, B orBeTe Ha Bompoc Ne 2 BOIPOCHOTO JIMCTA MPUCSHKHBIE 3acedaTeld
MpU3HAIM J0Ka3aHHbIM, 4To Il. jmoroBopwiicss ¢ b. MOXWTUTH JEHBI'M U HHOE
MMYIIECTBO Yy BOAMUTENS TAKCH M MPUTOTOBHII ISl 3TOTO METAJUIMYECKUM TMPYT.
[IpucsokHbIe 3aceaTey NMPU3HAIM JIOKa3aHHBIM TO, YTO, HAXOSChb B  CaJIOHE
aBTOMAIIMHBI TToTeprnesBiiero T., s 3aBinaneHus ero umyiiectsoMm II. Hanéc T.
HECKOJIBKO YJIapOB METANIMYECKUM MTPYTOM 10 TOJIOBE.
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Opnnako, orBewass Ha Bompoc Ne 5, HpHUCSIKHBIE 3acefaTelld MNpU3HAIH
HEJI0Ka3aHHBIM HaJIMuMe Kakux-1mbo goroBopéHHocTed wmexnay II. u b., B Tom
YuCJI€ W JOTOBOPEHHOCTH O IOXHILIEHUM HMMYIIECTBA y BOJUTENS TaKCU U
HAHECEHUU €MY TEJIECHBIX ITOBPEXKICHUN METAIINYECKUM IIPYTOM.

[Ipu Takux 0OCTOATENBCTBAX B COOTBETCTBHM C MOJIOKEHHUSIMHU Y. 2 CT. 345
VIIK P®, Haiinsg BEpAUKT NMPOTUBOPEUYMBBIM, IPEACEAATEIBCTBYIOIMN AOJDKEH
ObLI yKa3aTh Ha €ro HMPOTHUBOPEYMBOCTH KOJUIETMHM NPUCSKHBIX 3aceiaresied u
IIPEUVIOKATH MM BO3BPAaTUTHCS B COBEIIATENBHYK) KOMHATy JJIsI BHECEHUS
YTOYHEHUM B BOIIPOCHBIM JIUCT.

JlanHble TpeOOBaHUS 3aKOHA MPECEAATENbCTBYIOIMM HE ObUIN BBINOJIHEHBI,
B cBsi3U ¢ yeM CyneOHast Kosulerust mpuroBop TaMOOBCKOro 00JacTHOrO cyja ¢
y4acTHEM IPUCKHBIX 3acenarened or 12 mapra 2013 r. ormenuna, a neno
HalpaBuja Ha HOBOE CyJEOHOE pacCMOTpPEHHE CO CTaAuu CyneOHOTo
pazOuparenbCTBa.

Omnpenenenue ot 29 aBrycra 2013 r. Ne 13-AITY13-9CI1

14.2. Yuacmue ¢ paccmompenuu y20108H020 Oena 6 Kavecmee
RPUCAICHOZ0 3acedoamens auuya, cocmoauezo Ha  yuéme 6
HCUXOHEBPOI02UYECKOM OUCNAHCEPE 6 C6A3U C HATUYUEM Y He20 NCUXUUECKO20
paccmpoiicmea, noeaeKi0 OmmeHy onpagoameibHo20 npuzoeopa.

ITo mpuroBopy Kypckoro o6GmactHoro cyma ot 7 Hosops 2012 r. Ha
OCHOBAaHMM BEpPJIMKTA KOJUIErMM NPUCSKHBIX 3acenareneid C. ompaBmadH Mo
NPEAbSIBICHHOMY €My  OOBMHEHHMIO B COBEPIICHHH  MPECTYIUICHUS,
peaycMOTpeHHOTo M. «6» 4. 4 c1. 132 YK P® (B pemakimuu DenepaibHOTo
3akoHa oT 27 nexadps 2009 r. Ne 377-03), 3a HENPUYACTHOCTHIO K COBEPILICHUIO
MPECTYIUICHU B COOTBETCTBUMU € mm. 2, 4 4. 2 ct. 302 VIIK PO u 3a Hum
MPU3HAHO MPABO HA peaOUIUTAIIHIO.

Cynebnast koyierusi MpUroBop B oTHOIIEHHH C. OTMEHHUJIA MO0 CIEAYIOIUM
OCHOBAHUSIM.

Kak BuaHO u3 mpoToKoyia CyaeOHOTO 3acemaHus, MpU (HOpMUPOBAHHUH
KOJUIETMM TPHUCSOHKHBIX 3acenaresie Ha Bompoc: «Ecte nu cpenn Bac nwmna,
COCTOSIIIIME Ha Y4y€Te B HAPKOJOTHYECKOM WM TCHUXOHEBPOJOTHUUECKOM
JIMCIIAHCEPE B CBSI3U C JICYCHUEM OT aJIKOroJiu3Ma, HApKOMaHUU, TOKCUKOMaHHH,
XPOHUYECKUX U 3aTSHKHBIX TICUXUYECKUX PACCTPOUCTB?» — HUKTO U3 KAaHJIUJIATOB B
MPUCSKHBIC 3aCeaTeNN HE OJHSUT PYKH U HE 1)l MOJI0KUTEIHHOTO OTBETA.

Mexay Tem, Kak clelyeT U3 CIIPaBKU ICUXOHEBPOJIOTHYECKOI0 JUCIIaHCepa

ot 19 cents6psa 2013 r., I1., yuacTBOBaBIINI B pACCMOTPEHUU ITOTO YTOJOBHOTO
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Jiena B KauyecTBE NPHUCSHKHOTO 3acenaresisi, COCTOSUI Ha JHMCIIAHCEPHOM YYETE ¢
1998 roma B CBSI3M C HaJIMYUMEM Y HEro ICHUXMYECKOTO PpacCTpOMCTBA —
mu3o(peHun, napaHougHon ¢opmel. /laHHOE 3a00J€BaHUE OTHOCHUTCA K YHUCIY
XPOHUYECKUX 3aTSKHBIX PACCTPOMCTB.

B coorBerctBuM ¢ TpeboBaHusMu 1.4 4.2 cT. 3 DenepanbHOTO 3aKOHA
ot 20 aBrycra 2004 1. Nel13-®3 «O mpucspkHbIX 3acenarensx (eaepaabHbIX
cynoB oOmel ropucaukuuu B Poccuiickoit  ®Denepauum» IIPUCSKHBIMA
3acelarenasiMi U KaHAWJATaMH B IPHUCSDKHBIE 3acelaTelld HE MOTYT OBITh JIMILIA,
cocrosilMe Ha Yy4€Te B HAPKOJOIMYECKOM WM IICUXOHEBPOJIOIMYECKOM
JUCIIAHCEPE B CBS3M C JICYCHUEM OT AJIKOTOJIM3Ma, HAPKOMAHMM, TOKCUKOMAHUU,
XPOHUYECKUX U 3aTSKHBIX ICUXUYECKUX PACCTPONCTB.

CokpbITE TpUBEAEHHOTO (akTa HE TMO3BOJMJIO TOCYIApCTBEHHBIM
OOBHHMTEIIIM 3asBUTb MOTHMBHUPOBAHHBIN OTBOJ MPUCSIKHOMY 3aCEIATEN0, YTO
CIIOCOOCTBOBAJIO BHIHECEHUIO HE3aKOHHOT'O OMPABAATEILHOIO TPUTOBOPA.

[Ipu takux obOcroarenbcTBax CyneOHas KOJUIETHS NPUTOBOP OTMEHWJIA, a
YrOJIOBHOE JI€JI0 HaIpaBHJia HA HOBOE Cy/neOHOE pa30upaTeiabCcTBO B TOT K€ CYy.
WHBIM COCTaBOM CyAa.

Omnpenenenne ot 17 okTs6ps 2013 1. Ne 39-0O13-2CII

14.3. He3zakonnoe 6030eiicmeue HaA  HPUCANCHBIX  3acedameliell,
noenuasuiee HA cooepicanue uUx Omeemoe HA NOCHIAGIEHHbIE  6ONPOCHI,
NO6/1eK/10 OMMEHY NPU2060pa.

[To mpuroBopy PocTroBckoro 007acTHOro CyJa C y4aCTHEM MPHUCSIKHBIX
3acemareneit ot 5 wumwona 2013 r. I, A., II, K., T. onpaBmansl 1o
MPEAbSIBICHHBIM UM OOBUHEHUSIM.

B  anemisiuoHHOM  MPEJCTaBJICHUH TOCYJAPCTBEHHOTO OOBUHUTEISA
YKa3bIBAJIOCh Ha CYIIECTBEHHBIC HAPYILICHUS YTOJOBHO-MPOIECCYaTbHOTO 3aKOHa,
pPErIAMEHTUPYIOLIETO0 PACCMOTPEHUE YTOJOBHBIX JI€Nl C YYAaCTUEM MPUCSKHBIX
3acenareneii. B xoxe cyaebHOro pazOuparenbcTBa OT TMPUCSHKHBIX 3acenarerneit
MOCTYNUJIM 3adBJICHUSI O HE3aKOHHOM BO3JEHCTBMM HA HUX CO CTOPOHBI
MOCTOPOHHHUX JIUII C EJbI0O BEHIHECEHHS] UMY ONPaBIaTEIbHOIO BEPAMUKTA.

CyneOHast KoJuIeTHs MPUroBOpP OTMEHMWIIA IO CISAYIOITAM OCHOBAHUSIM.

B cootBercTBuM ¢ mojioxkeHusmu 1. 3 4. 2 cr. 333 VIIK P®D, 4. 1 c1. 12
®enepanbHoro 3akoHa oT 20 aBrycra 2004 r. Nell3-®3 «O mnpucsKHBIX
3acenarensx (QemeparbHBIX CynoB oOmed ropucaukimu B Poccuiickoi
denepanuu» Ha MPUCSHKHOTO 3acelareiss B MEPUOJ  OCYIIECTBICHUS UM
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MPAaBOCYIUSI  PACOPOCTPAHSIOTCS  YCTAHOBJIEHHBIE U1 CyJE€W  TapaHTHU
HE3aBUCUMOCTH U HEPUKOCHOBEHHOCTH.

3anpemaeTcss TMOJ yrpo30d OTBETCTBEHHOCTH YbE€ ObI TO HU ObULIO
BMEIIATENBCTBO B JESITEIBHOCTh MNPHUCSAKHOTO 3aCENATENS] MO OCYLIECTBICHHUIO
MpaBOCYAUsl, HE JOMYCKAaeTCsl  BHEMPOIECCyalbHOE OOpallleHue K HEMy IO
paccMaTpuBaEMOMY YTOJIOBHOMY JIEITy.

B cyneOHOM 3acenanuu ¢ ydyacTUeM MPUCSHKHBIX 3acefaTesiell CTOPOHBI, IPU
HaJIMYUU COOTBETCTBYIOIIUX OOCTOSITENBCTB, BIIPABE 3asIBJISITH OTBOJ] KOHKPETHBIM
MPUCSHKHBIM 3acefiaTesisiM 10 OCHOBaHUSM, ykazaHHBIM B cT. 61 YIIK P®, wim
X0/IaTaliCTBOBATh O 3aMEHE MPUCSIKHOTO 3aCeaTelsl 3allaCHBIM B COOTBETCTBUU C
TpedoBanusiMu 4. 4 cT. 333 VIIK POD.

OTH TpeOOBaHUS 3aKOHA MO HACTOSIIEMY JETY HE BBIOTHEHBI.

N3 maTepuranoB yrojloBHOIO Jiejia CJIEIyET, YTO B X0JI€ CYJIEOHOTO CJIEICTBUS
CEMb TMPHUCSDHKHBIX 3aceiaTreield, KOTOpPhle B JAJbHEHIIEM Y4YacTBOBAaJIUA B
BBIHECCHUU BEPAUKTA, 3asBWIM OO0 OKa3blBAEMOM Ha HHUX TCUXOJOTHYECKOM
BO3JICMCTBUM CO CTOPOHBI MOCTOPOHHUX Jull. OJHAKO, NPOBEPHUB JIaHHbBIC
3asiBJICHUS B CYJI€OHOM 3ace/laHuu, MPEACEeNaTeNbCTBYIONMNA HE MPUHSIT PElICHHe
00 OTBOJI€ MPUCSKHBIX 3aceaTesiell, a TakKe OTKa3ajd B X0JIaTaliCTBE CTOPOHBI
3aIUTHI O TOPYYEHUHU MPOBEPKU ITUX (PAKTOB COOTBETCTBYIOLIMM OpraHaM.

Bmecte ¢ Ttem 6 wmapra 2013 r. B mepuoa CcyaeOHOTO CIEACTBUS
IpecelaTeIbCTBYIOIMN 0 CBOEM MHUIIMATHBE, HE UH(POPMHUPYS CTOPOHBI, BHE
paMOK cyneOHOro pasz0uparenbCTBa HAMpaBUI B aIpec  PYKOBOJUTEIS
CnenctBenHoro ympabieHus CrnencrBeHHoro komutera P® 1o PoctoBckoit
00JaCTH MHCHMO C MPOCHOOHM O MPOBENECHUU MPOBEPKHU MO (aKTaM OKa3zaHUs Ha
MPUCSKHBIX 3aCENaTesiell BO3IEUCTBUS CO CTOPOHBI HEYCTAHOBJIEHHBIX Jinll. [Ipu
ATOM yKa3all, 4YTO B XOJI€ PACCMOTPEHUS JAHHOTO YrOJOBHOIO JI€Jia BBISBIIEH Psij
(hakTOB, MO3BOJSIONIMX CJEIaTh BBIBOJ, UTO MPEANPUHUMAIOTCS JCHCTBUS C
LEJIbIO BOCIIPETSITCTBOBAHUSI ~ UCIIOJIHEHUIO  O0S3aHHOCTEH  MPUCSKHOTO
3acenarelis, a TaKXke HAPYLWICHUS HE3aBUCUMOCTA M HENPUKOCHOBEHHOCTH
IIPUCSIKHBIX 3aCENATEIICH.

Beimonnsis ~ mopydyeHue  Cynbd, pPYKOBOAMTENIb  NEPBOrO  OTIEIA
CnencrBennoro ympasineHusi CrencrBeHHoro komuteta P® no Pocrosckoit
o0JacTH B HapYyIICHUE 3aKOHA O HEMPUKOCHOBEHHOCTH MPHUCSKHBIX 3aceaaTesien
W 3ampenieHruy JIFoOOro BMENIaTeIbCTBA B HMX JESITEIBHOCTH IO OTIPABICHUIO
MPaBOCYAUsI ONPOCUJI BCEX TMPHUCSHKHBIX 3acenareyiel 00 00CTOsTeIbCTBAX,
CBSI3aHHBIX C PACCMOTPEHUEM YTOJIOBHOIO JieJa.

OTH cBeleHUs J0 YYaCTHUKOB CYJEOHOTO pa3OupaTesibcTBa JIOBEICHBI HE
OBLITM, B CBSI3U C YEM CTOpPOHA OOBWHEHHs Oblja JUIIEHA BO3MOXKHOCTHU 3asSBHUTH
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OTBOJI OTHEJIbHbIM MPUCSKHBIM 3acelaTelisiM WU O POCIYCKE BCEM KOJUJIEruu
MIPUCSKHBIX 3aCeaTeeH.

Ompoc TPHUCSHKHBIX 3acelaTelieil BHE paMoOK CyAeOHOro 3aceiaHus,
BBISICHCHUE JIAHHBIX O JIMYHOCTU HE TOJIBKO MPUCSHKHBIX 3acenaresied, HO U HX
OJM3KUX POACTBEHHUKOB, HOMEPOB UX MOOWIBHBIX TeJIe(hOHOB M aBTOMAIIWH, a
TaKXe yrpo3bl U APYrue HE3aKOHHBIC JCHCTBHSI CO CTOPOHBI HEYCTAHOBJICHHBIX
JIUI, 0 KOTOPBIX 3asiBIWJIM TPUCSKHBIE 3acedaTel, HE MOIJIM HE OKa3aTh HA HUX
HE3aKOHHOTO BO3JCHCTBHS.

Takum o6pazoMm, CyaeOHas KoJulerusi nmpu3Hajia OOOCHOBAHHBIMHU JOBOJIBI
aneJUIALMOHHOIO MPEACTABJICHUSA, a HapYIICHUs, CBS3aHHbIE C HE3aKOHHBIM
BO3JICHCTBUEM Ha MPUCSHKHBIX 3ace/aTesieil, CyleCTBEHHbIMM, MOBIUABIINMHU Ha
COJIEp’)KaHHE OTBETOB MPHUCSIKHBIX 3acelaresiel Ha TOCTaBJEHHBIE Tepel] HUMU
BOIIPOCHI.

B CBSI3M C W3JIOKEHHBIM B COOTBETCTBMH ¢ 4. 1 cT. 389%° VIIK P®
CyneOHas KoJiierusi mpuroBop PoCTOBCKOro 00JacTHOTO Cyla € ydacTHEM
MPUCSHKHBIX 3acenareniet oT 5 uroHa 2013 r. B otnHomenun 1., A., I1., K., T.
OTMEHUJIA B TIOJIHOM 00BEME, YTOJIOBHOE JIeJI0 HAllpaBHJIa HA HOBOE PACCMOTPEHHUE
B TOT € CyJI HHBIM COCTaBOM CyJia CO CTaJIUM CYJAeOHOTO pa3OuparebCTRa.

Omnpenenenne ot 19 cenrsiOps 2013 r. Ne 41-AITY13-36CI1

15. Bpigaya Juma aJasi YyroJIOBHOTO Tpec/ieI0BaHUsSI WJIM HCIOJTHEHUS
NMpUroBopa

Hapywenue mpeoosanuit cmamou 461 YIIK P® noenexkno uzmenenue
CyOeOHbIX peuteHuUil.

[Io mnpuroBopy JleHnmHCKOro paiiloHHOrO cyzaa r. Bimagumupa ot 8 mas
2013 r. P. ocyxnéH 3a coBeplIeHHE NPECTYIUICHUH, MPEAYCMOTPEHHBIX U.2
cT. 159, 4.3 CT.1591, yy. 1,2 ¢1.186, u.2 ¢1.327 YK P®. Ha ocHoBanuu 4.3 cT1.69
YK P® 110 COBOKYITHOCTH NMPECTYIUVIEHUN ITyTEM YaCTUYHOTO CJIOKECHUS HAKa3aHUI
P. mHazHaueHno 5 nmet 6 mecsIeB aUIIeHUS cBOOOb. B cooTBeTCTBHM C M. «O» 4.7
ct.79 YK P® oTmMeHEeHO YCIOBHO-IOCPOYHOE OCBOOOXKIeHue P. oT oTOhBaHus
HakazaHus 1o npuroBopy ot 23 ampens 2003 r., u Ha ocHoBanuu cT1.70 YK P®
nyTéM NPUCOCIMHEHUST K BHOBh HAa3HAYEHHOMY HAaKa3aHWIO HEOTOBITOM YacTu
HaKa3aHWsl M0 TMPEAbIAYIIEMY IPUTOBOPY OKOHYATEIBHO Ha3Ha4eHO 6 JieT
JIUIIEHUS CBOOOIbI C OTOBIBAHMEM B UCTIPABUTEIBLHON KOJIOHUU CTPOTOI'0 PEKUMA.
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ATETUISIIMOHHBIM  ONIPEIeNICHHEM CyIeOHON KOJUIETHH TO YTOJOBHBIM
nenaM Brnagumupckoro o6mactHoro cyaa or 1 aerycra 2013 r.  mpuroBop
OCTaBJICH 0€3 U3MEHEHUSI.

B kaccalilmoHHOM IpEACTaBIECHUH 3aMECTHUTENb NPOKypopa Biagumupckoi
o0nacTd BBIpa3WJl HECOIJIacue C CyACOHBIMH DEIICHUSIMH B YaCTH OTMEHBI
YCIOBHO-IOCPOYHOT0 0CcBOOOXKAeHUsT P. mo mpuroBopy JleHmHckoro paiioHHOTO
cyaa r. Bmagumupa ot 23 anpens 2003 r. 1 Ha3HAYEHHUS] €My OKOHYATEIBHOIO
Haka3aHus B cooTBeTCTBUU €O CT.70 YK PO.

CynebHast KOJJIErusi MPUTOBOP CyJa MEPBOM MHCTAHLIMU U aleJUIIUOHHOE
ONpe/IeJICHNEe W3MEHWIIA, YKAa3aB CIICIYIOIIEE.

B coorBerctBUM ¢ 4.l cT. 14 EBpomnelckold KOHBEHLUMH O BbIJIaue
ot 13 gexabps 1957 r. m 4.1 c1.66 KoHBeHIMHU 0 MPaBOBOM MOMOIIU U MPABOBBIX
OTHOILLICHMSX IO TPaXJAHCKUM, CEMEHHBIM M YIOJIOBHBIM JelaM OT 22 sHBaps
1993 r. 6e3 cormacus  3ampammBaeMoil  [loroBapuBaromieiics ~ CTOpPOHBI
BBIJIAHHOE JIMIIO HEJb3d IIPUBJIEYbL K YTOJOBHOM OTBETCTBEHHOCTH WIIA
IIOJBEPrHYTh HAKa3aHUIO 3a COBEPLIEHHOE [0 €ro BbIJAYM IIPECTYIUICHHUE, 3a
KOTOpoe OHO He ObuTo BbiaHo. Kpowme Toro, cornacHo tpeboBanusm 4.l c¢1.461
VIIK PO®, ompegenstomei mpeaensl YroJlOBHOM OTBETCTBEHHOCTH JIWIIA,
BbIJIaHHOTO Poccuiickont denepanvii  ”HOCTPAHHBIM T'OCYJIapCTBOM, TAKOE JIMIIO
HE MOXET OBITh 3aJIepP>KaHO, IPUBJICYEHO B KaUeCTBE OOBUHAEMOTO, OCYKIEHO O€3
COTJIACHsI TOCYAAPCTBA, €r0 BBIAABILIETO, a TAKXKE NEPEAAHO TPETbEMY TOCYAAPCTBY
3a MPECTYIUICHHUE, HE YKa3aHHOE B 3aIpOCe O BbLAAYE.

CornacHo 3amnpocy ['enepanbHOil npokypaTypsl Poccuiickoit ®@enepanuu
Poccuiickass Cropona mnpocuna YkpauHckyro CTopoHy BblIath P. mid
IIPUBJICYEHUS] K YrOJOBHOW OTBETCTBEHHOCTH 3a KOHKPETHBIE NPECTYIUJICHHUS,
yKa3aHHblE B  TPUTOBOpPE, Tpu  3TOM  ['eHepalibHas  MPOKypaTypa
rapaHTHpoBajia, 4T0 B COOTBETCTBHMM €O CT. 14 EBpomneuckol KOHBEHLHMH
o Bbyraue or 13 mekabpst 1957 r. P. Oymer ocyxn€H ©W TMOABEPTHYT
HAaKa3aHWI0 TOJBKO 3a TE MPECTYIUICHUSA, B CBA3M C  KOTOPBIMHU
3ampalirBacTCsl €ro BhlAaya.

U3 conmepxanus mpukaza MUHHCTEPCTBA FOCTUIIMN YKpauHbl OT 3 deBpais
2011 r. o sBeimaue P. B Poccuiickyto ®enepanuio ciexayer, d4to P.
HEOOXOJMMO BBIAATh JJIi  TIPUBJICUEHHUS K YTOJOBHOW OTBETCTBEHHOCTH 32
COBEpIICHUE KOHKPETHBIX IPECTYIUICHHWHW Ha Teppuropun  Poccuiickon
denepanuu, a TaKKe MpeAynpenuts P., 4To B COOTBETCTBMM cO CT. 14
EBpomnelickoil KOHBEHIIMM O BbIJIau€ JIUIO, KOTOPOE OBLIO BBIJIAHO, HE MOXKET
ObITh  TOJABEPTHYTO  YrOJIOBHOMY  TPECICIOBAHUIO, OCYXICHUIO WU
3a[€PKAHUKD B LEJSIX HCHOJHEHUS MPUTOBOpA WM IOCTAHOBJIECHHUS O
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COJIEp>KaHUU TOJl CTpaked 3a J000e MpaBOHAPYIIEHUE, COBEPIIEHHOE 10 €ro
BbIJIa41, KpPOME TIPABOHAPYILIECHHUS], B CBSI3U C KOTOPHIM OHO OBLIO BBIJIAHO.

VYka3zaHHble  BbIlIE TPEOOBAHMS YrOJOBHO-TPOIECCYAIbHOTO  3aKOHA,
a TakkKe HOPMbI MEXKIyHapoAgHOro TipaBa JICHMHCKUM palOHHBIM CYIOM
r. Bnagumupa npu nocTaHOBJIEHUM MPUTOBOpPA B OTHOIIEHUU P. HEe COOJIIOAECHBI,
MOCKOJIbKY cyn MPUHSAJI pelieHue 00 OTMEHE YCIOBHO-OCPOYHOIO
OCBOOOK/ICHHSI €r0 OT HaKa3aHWs, HA3HAYEHHOTO MO MPUTOBOpPY OT 23 ampens
2003 r., ¥ 0 Ha3HAYCHUM HaKa3aHUS IO COBOKYIHOCTH MPHUTOBOPOB Ha
ocHoBanuu cT1.70 YK P®, x0Ts Bonmpoc 00 MCIOTHEHUH TTPUTOBOpa OT 23 ampens
2003 r. B 3ampoce 0 BblJlaue HE CTaBUIIC.

Cynebnas xoyuerust npuroBop JleHuHckoro paitonHoro cyna r.Bmangumupa
or 8§ Mas 2013 r. W aneISLMOHHOE OMNpEeNeNIeHHE CyACOHOM KOJIJIETUU MO
YTrOJOBHBIM JenaMm Braaumupckoro obmactHoro cyaa ot 1 aerycra 2013 r. B
OTHOIIIEHUHU P. M3MeHWIa, UCKIIOYMB yKa3aHHE 00 OTMEHE YCIOBHO-IOCPOYHOIO
OCBOOOXJIEHUSI 1O mpuroBopy JIeHHHCckoro pailoHHOrO cyna r.Brmagumupa
or 23 ampens 2003 r. ¥ O Ha3HAYEHUU €My OKOHYATEIBHOTO HAKa3aHUSA B
cootBercTBHH €O cT.70 YK PO.

Omnpenenenue ot 23 mexabps 2013 r. Ne 86-Y/II113-1

Cyne0OHast KoJuIerusi 1o yroJiOBHbIM JieJjiamM
BepxoBHoro Cyna Poccuiickoii ®@enepanun

http://mnBc.pd
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