VYr1Bepxkaen [Ipesungunymom Bepxosuoro Cyna
Poccuiickoit @eneparuu 29 anpensa 2014 rona

O030p cy1eOHON NPAKTUKH 110 JeJ1aM, CBSI3AHHBIM C
o0ecreyeHneM KUJIMIIHBIX MPAB I'PAaKIaH B CJy4ae NPU3HAHUS
JKIJIOTO I0MA aBAPMHMHBIM U MOJIEKANUM CHOCY WIH
PEKOHCTPYKIIUHU

BepxoBusim Cynom Poccuiickoit ®enepanyd OPOBEACHO HW3YUYEHHE
CyleOHOM TPaKTUKH PACCMOTPEHHsS] Jel 10 CIopaM, CBS3aHHBIM C
oOecrieueHHeM JKHJIMIHBIX TIPaB TPaKIaH B clydae NPHU3HAHUS KHJIOTO
MOMEIIECHUSI JIMOO MHOTOKBAPTUPHOTO KUJIOTO JIOMa HENPUTOAHBIM JJIs
MPOKUBAHUSI, aBAPUNHBIM U MMOJIJICKAINM CHOCY WA PEKOHCTPYKIUH.

N3yuenne cyneOHOM MNpPaKTUKH IT0KAa3ajo, 4YTO B OCHOBHOM CIIOPBI
YKa3aHHOM KAaTErOpUHM BO3HHUKAIOT B CBA3M C HEHAJJIEKAIIUM HCIOJIHEHHEM
OopraHaMud MECTHOTO CaMOYMpPAaBJICHHUsS] OOS3aHHOCTEH, BO3JIO0KEHHBIX Ha HHUX
KUJTUIIHBIM 3aKOHOJATEIBCTBOM.

B cBs3m ¢ »THMM cCcynaMM paccMaTpuUBAIUCh Jiena 00 OcCHapuBaHUU
pereHuii, aeicTBuil (Oe3melCTBHs) OpPraHOB MECTHOTO CaMOYyIpaBJICHUS,
MEKBEJOMCTBEHHBIX KOMHUCCHII 10 BONpPOCAaM, CBSI3aHHBIM C IPU3HAHUEM
JKUJIOTO TOMEIIECHUSI HENPUTOAHBIM [UJISl MPOKUBAHUS, ONPEACICHUEM CPOKOB
pacceNieHusT MHOTOKBAPTUPHBIX JKWJIBIX JOMOB, MPU3HAHHBIX aBApUUHBIMU U
MOJJIEAKAIUMHU CHOCY, O BHEOUEPEAHOM IPEIOCTABICHUH KUJIOTO MMOMENICHHUS,
O BBICEJICHUU, 00 O0OECNEUYEHUU >KWIMIIHBIX MpaB COOCTBEHHHUKA >KUJIOTO
MTOMEIIEHUS B CBSI3U C U3BITUEM 3€MEIBHOI0 YYaCTKA U KWJIOTO TTOMEILICHUS B
Cly4ae TMPU3HAHUS MHOTOKBAPTUPHOIO AOMA ABAPUMHBIM H TOMJICKAIIUM
CHOCY, ¥ JIPYTHE CIIOPHI.

AHanu3 cyneOHOM TPAaKTUKU PACCMOTPEHHS el yYKa3aHHOW KaTeropuu
CBUJETEIBCTBYET O TOM, YTO CYJIbl B OCHOBHOM MPABUJIBHO OINPEIEIISIIOT 3aKOH,
MOJICKAIINN TPUMEHEHUIO K CIIOPHBIM MPABOOTHOIIEHUSIM, PYKOBOJCTBYIOTCS
nosioxkeHussMu Koncturyuun Poccuiickon @enepanuu, KWIMIHOro Kojekca
Poccuiickoit ®deneparun, denepanpHoro 3axkoHa oT 29 nekabps 2004 ronma
No 189-®3 «O BBemenuu B jgerictBue JKununiHoro kojekca Poccuiickoit
Oenepannny», deaepanbHoro 3akoHa ot 21 urons 2007 roga Ne 185-03 «O
®oHze conercTBUS pePOPMUPOBAHUIO KUIUIIIHO-KOMMYHAJIBHOTO XO3SIIICTBaY,
[TonmoxeHnss O TIPU3HAHUU TIOMENICHUS KUJIBIM TOMENICHUEM, >KHUJIOTO
MOMEIIEHUSI HETNPUTOAHBIM I TPOXKUBAHUSI W MHOTOKBApPTHUPHOTO JIOMa
aBAPUMHBIM W TOMJICKAIIUM CHOCY WIM PEKOHCTPYKIMU, YTBEPKIACHHOTO
noctaHoBiieHneM IIpaBurensctBa Poccuiickoit @enepanun ot 28 sHBaps 2006
roga No 47, yuuteiBatoT mpaBoBble mno3uluu KoHcTtutyunonHoro Cyna
Poccuiickont ®denepanuu, pa3zbsCHEHUs, COJEpKAIIUECs B IMOCTAHOBJICHUU
[Inenyma BepxoBHoro Cyna Poccuiickoit @eaepannn ot 2 uronst 2009 roma Ne
14 «O HEKOTOpHIX BOIMpOCaX, BO3HHUKAIOIIUX B CyACOHONH MpaKkTUKE TpU
npuMeHeHnn JKummHoro koaekca Poccuiickoit @enepanum.
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. Hexoropble Bompochbl paccMOTpeHHsi JeJ 00 OCHapUBaHUH
peleHuil, neiicTBuil (0e3aeiicTBUsA) OPraHOB MECTHOI'0 CaAMOYIPaBJICHUSA U
MEKBEIOMCTBEHHbIX KOMHCCHH, CBS3aHHBIX C I[PU3HAHUEM JKWJIOIO
NMOMEILIEHUS HENPUIOAHBbIM JIA INPOKUBAHHMSA, MHOIOKBAPTUPHOIO 10Ma
aBaApMUHBIM H MOMJIE/KAIMMM CHOCY WM PEKOHCTPYKIHH, OIpeaesieHHeM
CPOKOB pacceieHUs] TAKHX I0MOB

Yacteto 4 crateu 15 Kunmumgnoro koaekca Poccuiickont ®enepanuu
(nanee— XK P®) ycTtaHOBJIEHO, UTO KUJIO€ TTOMEIIEHUE MOXKET ObITh MPU3HAHO
HEMIPUTOJHBIM JUIA TPOXKUBAHUS [0 OCHOBAHUSIM M B IOPSAKE, KOTOPBIE
YCTaHOBJIEHBI YIIOJHOMOYEHHBIM [IpaBurensctBoM Poccuiickon depepanuu
dbenepaabHBIM OPraHOM UCTIOJHUTEIBHON BIIACTH.

Bo ucnonnenue nannon Hopmsl [IpaButensctBoM Poccuiickoit Deneparuu
npuHATO noctaHoBieHue oT 28 sHBaps 2006 roga Ne 47 «OO0 yTBepkaeHHH
[TomoxeHnss O TIPU3HAHUM TOMENICHUS KWJIBIM TOMENICHUEM, KHUJIOTO
MOMEIICHUS HENMPUTOAHBIM JUISl TPOXKUBAHWA M MHOTOKBAapTUPHOIO JIOMa
aBapuHBIM M TOMJICKAIIUM CHOCY WJIM PEKOHCTPYKIMH» (manee —
[Tonoxenue), neWCTBUE KOTOPOTO PACIPOCTPAHACTCS HA HaxXoAsIIUecs B
DKCIUTyaTallMM >KUJIbIE TOMENICHUS HE3aBUCHUMO OT (POpPMBbI COOCTBEHHOCTH,
pacrioyioxkeHHbie Ha Tepputopun Poccuiickoit  ®Denepanuu  (MyHKT 2
[Tonoxxenus).

B coorBercTBuM ¢ myHKTOM 7 [10JI0%KEHNS YIIOJTHOMOYEHHBIM OPraHOM, K
KOMIICTEHIIMHY  KOTOPOrO  OTHOCUTCA MPU3HAHUE IIOMELICHUS  KWIBIM
MOMEIICHHEM, IPUTOTHBIM (HETIPUTOIHBIM) JIJISl IPOKUBAHUS TPAXKIAH, a TAKXKE
MHOTOKBAPTHUPHOTO  JIOMa AaBAPUMHBIM W  TOJIEKAIIUM CHOCY  WIIH
PEKOHCTPYKIIUH, SIBIISIETCA MEXKBEIOMCTBEHHAsA KOMMCCHS, MOPANOK CO3JaHUS
KOTOPOW YpEryJIMpOBaH JTaHHOW HOPMOM.

OueHka COOTBETCTBUSI MOMENICHHUS YCTAaHOBJIEHHBIM B [lonoxxenuun
TpeOOBAHUSIM W TMPU3HAHUE KUJIOTO MOMEIICHUS! MPUTOJHBIM (HEHPUTOHBIM)
JJI8  TPOXKUBAaHWS, a TAaKXKE€ MHOTOKBApTUPHOIO JIOMa aBapuUWHBIM U
MOJJIEKAIIUM CHOCY WJIA PEKOHCTPYKLUHMH HPOU3BOAUTCA MEKBEIOMCTBEHHOU
KOMUCCHEW Ha OCHOBAHMM 3asBIICHHUS COOCTBEHHHUKA TIOMEIICHHS WM
3asiBJICHUS] TpaKJaHWHA (HAHUMATeNs1) JUOO0 Ha OCHOBAaHUU 3aKIIIOUCHHUS
OpPraHoOB TrOCYAapCTBEHHOr0 HaJ30pa (KOHTPOJIsS) MO BOMPOCaM, OTHECEHHBIM K
VX KOMIICTCHIMH.

[To pesynbraram pabOThl KOMHUCCHSI MPUHUMAET OJHO M3 CJCAYIOIIUX
PELICHUM:

O COOTBETCTBUHU IMOMEIICHUS TPEOOBAHUSAM, MPEABIBIIEMBIM K KUIOMY
MMOMEIIEHHUIO, U €r0 TPUTOJHOCTH JJIs1 IPOKVBAHUS;

0 HEOOXOIUMOCTH U BO3MOXKHOCTH MPOBEJICHUS KAUTaIbHOTO PEMOHTA,
PEKOHCTPYKIIMA WM TEPEIUIaHUPOBKU (MIPU  HEOOXOJAMMOCTH C TEXHUKO-
HAKOHOMHUYECKHUM 00OCHOBAHHMEM) C IETbIO IPUBEICHUS YTPAUYCHHBIX B MPOIIECCEe
AKCIUTyaTallMM  XapaKTEPUCTUK IKUAJIOTO TIOMEIIEHUS B COOTBETCTBUE C
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yctaHoBJIeHHbIMU B [lonoxeHnn TpeOOBaHUSMHU M TOCIE MX 3aBEPIICHUS — O
IPOJOJKEHUN TPOLIETYPhI OLIEHKHU;

0 HECOOTBETCTBUHU MOMELIECHUS TPEOOBAHUSAM, IPEABSBISIEMBIM K )KHUIOMY
MOMEMICHHIO, C YKa3aHHEM OCHOBAaHUM, MO KOTOPBHIM MOMEILIEHUE MPU3HAETCA
HEIPUTOAHBIM ISl IPOKUBAHNUS;

O TPU3HAHUM MHOTOKBapTHUPHOIO JIOMa aBapUMHBIM U MOJIEKAIIUM
CHOCY;

O TPU3HAHUM MHOTOKBAapTUPHOIO JiIOMa aBapUHHBIM M IOJJIEKALIUM
pexkoHCTpyKuuH (MyHKT 47 Ilonoxenus).

B coorBercTBuM ¢ nmyHkTOM 49 Ilos10’k€HNST HA OCHOBaHMM MOJyYEHHOTO
3aKJIFOUEHUSI COOTBETCTBYIOLIUI OpraH MCIOJHUTEIBHOW BIAacTU JHUOO OpraH
MECTHOI'O CaMOYIPABJICHUS NMPUHUMAET PEIICHUE U U3JACT PaCHOPSHKEHHE C
yKa3aHHEM JaJbHEHIIEro MCIOJIb30BaHUS IIOMEIIECHUS, CPOKOB OTCEJICHUS
(GU3MYECKUX U IOPUIMYECKHX JIMI[ B CIIyd4ae MPU3HAHHUA JOMA aBAPUHHBIM U
MOJIEKAIINM CHOCY WJIM PEKOHCTPYKUUHU WIH O HENPU3HAHUHN HEOOXOAUMOCTH
MPOBEICHHS] PEMOHTHO-BOCCTAHOBHUTEIBHBIX PadOT.

Takum oOpazom, [IpaBurenscTBOM Poccuiickoit @epepannn ycTaHOBIEHA
IpoLeaypa MPUHATHS PEUIEHUS O MPU3HAHUM MOMEIIECHUS HEMPUTOIHBIM IS
IIPOKMBAHMS, MHOTOKBAaPTHUPHOTO JI0Ma aBapUMHBIM U MTOJIEKAIUM CHOCY WIH
PEKOHCTPYKIMH, BKJIIOYAIONIasi B c€0sl MPUHATUE COOTBETCTBYIOIIETO PELICHMUS
MEXBEJJOMCTBEHHON KOMHUCCHUEH W pPAacHOpsDKEHHME OpraHa BJIAcTH O
JAJbHEMIIIEM HCIIOIb30BAHUH IIOMELIEHUS, CPOKAX OTCEJICHUS KUIIBLOB.

Bonpocbl npuU3HAHUS SKWIbIX TOMEIIEHUHd HEeNPUIOAHBIMH ISl
NMPOKMBAHUA U MHOTOKBAPTHUPHBIX JIOMOB aBAPUHHBLIMHM M TMOJIEKAIMMHU
CHOCY WJIH PEKOHCTPYKUUM OTHECEHbl K HCKJIIYUTEJIbHONW KOMIETEHIHHU
MEKBEIOMCTBEHHO KOMHCCHHM, CO31aBAeMOM B 3aBHCHMOCTH  OT
NPUHANJIEKHOCTH KHJIOT0 J0MA K COOTBETCTBYIOLIEMY KUJIHIIHOMY (OHIY
denepanbHbIM OpPraHom HUCIIOJIHUTEJILHOM BJIACTH, OpPraHomM
HCIOJTHUTEJIBHOUH BjaacTH cyobeKkTa Poccuiickoit degepanuy Wid OpraHom
MECTHOI'0 CAMOYIIPABJICHUA.

Pemienne  MeKBEIOMCTBEHHOM  KOMHCCHH, OpPraHa MeCTHOIO
caMoOymnpaBJieHHsl 10 BOINPOCaM, CBA3AHHBIM C MPU3HAHMEM KHJIOTO
NMoMelleHusl HENMPUTOAHBIM JISI NMPOKUBAHUA M MHOTOKBAPTHPHOIO J0Ma
aBapMiHBIM H NOMJIEKAINMM CHOCY, a Tak:Ke JeldcTBUAA (0e31elcTBHE)
YKA3aHHBIX OPraHoB IO NPHHSATHIO COOTBETCTBYKIOIIUX pPellleHHMHd MOTryT
OBbITH OCIIOPEHBI B Cy/ie B MOPAJIKEe, YCTAHOBJICHHOM IOJIOKEHUSIMH TJIABbI
25 T'paxaaHckoro mpoueccyalbHOro kojaexkca Poccuiickoit ®enepaunnu
(nanee — I'TIK P®).

Taxk, I'. oOpaTtuiiack B CyJl ¢ HCKOM K aJIMUHHCTpPAllMM MYHULHUIIAJbHOTO
oOpa3oBaHUsl O NPHU3HAHWU KBAPTUPHl HENPUTOJHOM ISl TMPOKUBAHUS, HE
MOJJIEKAIIEN BOCCTAHOBIICHUIO ITyTEM PEKOHCTPYKIUMU WIM PEMOHTA, O
NPU3HAHUU TpaBa HA BHEOUEPEAHOE OOECHEUYECHHE >KUIIBIM TOMEIIEHHEM IO



4

JIOTOBOPY COLIMAJIBHOTO HaiiMa, BO3JIOKEHWHW Ha OTBETYHMKA OOS3aHHOCTHU
IIPEIOCTABUTH KUJIO€ MOMENIEHUE Ha YCIOBUAX IOTOBOPA COLMAIBLHOTO Hailma.

OnpeneneHneM TOpPOJACKOrO CyJa, OCTaBJICHHBIM 0€3 W3MEHEHUs
ONpEJEICHUEM CYI€OHOM KOJUIETMHU IO TPaXKIAHCKUM JIeJlaM KpaeBoro cyja, B
INPUHATUU UCKOBOIO 3asABJICHUs '. B yacTH TpeOOBaHU O MPU3HAHUHN KBAPTHUPHI
HEMIPUTOJHOW [JIsi TPOKUBAHUA, HE IMOMJICKAIIEH BOCCTAHOBJICHUIO IIyTEM
PEKOHCTPYKIIMM WJIM PEMOHTAa OTKa3aHo. B oCTanbHOM 4YacTH HCKOBOE
3asBJICHHUE MPUHSITO K MPOU3BOJICTBY Cya NEPBOM MHCTAHIINU.

OrtkaspiBas I'. Ha ocHoBanuu nyHkta 1 yactu 1 crateu 134 IT'TIK PO B
IPUHATUU UCKOBOTO 3asBJICHUS B 4acTH TpeOOBaHUSA O NMPU3HAHUU KBAPTHUPHI
HEMIPUTOJAHOW [JIs TPOKUBAHUA, HE IMOMJICKAIIEH BOCCTAHOBJICHUIO IIyTEM
PEKOHCTPYKIIMU UM PEMOHTA, CyJeOHbIe MHCTAHIIMKM TPABOMEPHO UCXOJIUIHU U3
TOTO, YTO PEUIEHUE BOIPOCA O MPU3HAHUM KWIOTO IMOMELIEHUSI HEMPUTOIHBIM
JUIsL  TIPOKMBAaHWS ~ JEHCTBYIOLEE  3aKOHOAATENIbCTBO  OTHOCUT K
UCKIIFOUUTEIbHON KOMIETEHIMH MEXBEJOMCTBEHHON KOMHMCCHH, CO3/1aBacMOM
B 3aBHCHMOCTH OT MPUHAJICKHOCTA >KUIOTO JOMa K COOTBETCTBYIOIIEMY
KUIMIIHOMY (oHAY (penepanbHbIM OPraHOM MCIOJHUTENBHON BJIACTH, OPTaHOM
UCIIOJIHUTENbHON Biactu cyObekta Poccuiickoit ®denepanuu WA OpraHoM
MECTHOI'O CaMOYIIPABJICHUS, 1 HE BXOJIUT B MOJTHOMOYHUS Cy1€0HBIX OPTaHOB.

OpnnoBpemeHHO ['. OBUIO pa3zbsCHEHO, YTO B LENAX 3alIUThl CBOUX
3aKOHHBIX TIpaB M HHTEPECOB OHAa BIpPaBe OCHOPUTH Oe3nelcTBUE
MEXBEJJOMCTBEHHON KOMHCCHHM W OpraHa MECTHOI'O CaMOYIPABJICHHUS IIO
IPUHATUIO PELICHUS, CBSI3aHHOTO C MPU3HAHUEM OJKWIOTO IOMEILECHHUS
HENPUTOJHBIM Ul IpPOXHUBaHUS, OOpaTUBIIMCH B Cyl B TOpPSIKE,
npeaycMoTpeHHoM cratbeid 254 I'TIK PO.

[Ipu paccmoTpeHuH Jpyroro Jena aneuILHOHHBIM ONpeleIeHUEM
00J1aCTHOTO CyJ]a OTMEHEHO PEIIeHHE PaloOHHOTro cyaa Mo Mcky /. m apyrux k
aJIMUHUCTPALIMKA TOPOJICKOTO OKPYra O MPU3HAHUM KUJIOTO 3[JaHUS aBapUITHBIM,
KUIBIX TIOMEIIEHUA HENPUTOJHBIMU JJIi TPOKUBAHMUS M TPEJOCTABICHUU
KUIBIX TOMEUIEHUH, KOTOPbIM OBbUIM YaCTUYHO YJIOBJIETBOPEHBI HCKOBBIE
TpeOOBaHMs Tpa)xKAaH, MPU3HAHBI HEMPUTOJHBIMU JUISl TPOKUBAHMS HKHUIIbIE
NOMEILEHUs], Ha aJIMUHUCTPALIMIO TOPOJICKOIO OKpYyra BO3J0XKeHa 00S3aHHOCTb
IIPEIOCTAaBUTh MCTIAM B YEPTE TOPOJCKOr0 OKpyra Io JAOTOBOPY COLMAIBHOIO
HaiiMa 0JaroyCcTpOeHHBIE KHUIIbIE TOMEIICHUS.

OTMeHssT pelleHne cyJa B 4YacTH YJIOBJIETBOPEHHS  3asBJICHHBIX
TpeOOBaHUil, Cy/ aneUISIIIMOHHON MHCTaHIMU MTPABUIIBHO UCXOAMI U3 TOTO, UYTO
B cuiy yactu 4 crateu 15 KK P®, nynkroB 7, 42, 51, 52 TTonoxxeHus penieHue
BOIIPOCA O MPU3HAHHWM KUJIOTO MOMEIICHUS HENPUTOIHBIM Il NPOXKUBAHHUS
OTHECEHO K HCKJIIOYUTEIbHOM KOMIIETEHIIMM MEXBEIOMCTBEHHBIX KOMHUCCHUH,
MPUHATUE PELICHUS TPOU3BOAUTCS B OpAIKE, ycTaHOBIEHHOM [losoxkeHueM.

[TockonbKy penieHus mo BONpocy O COOTBETCTBUU 3aHUMAEMBbIX UCTLIAMU
MOMEIICHUN YCTAaHOBJICHHBIM TpeOOBAaHUSAM HE MNPUHUMAIIOCH, JEHCTBUS
(Oe3meiicTBME) OpPraHOB MECTHOTO CaMOYINpPABIEHUS TMPU  Pa3pelieHUuu
MOCTAaHOBJICHHOT'O BOIMpOCa HE O00KalOBaHbl M HE3aKOHHBIMU HE MPHU3HAHBI,
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cylneOHass KOJJIETHSI TIO0 TPaXIaHCKUM JeiaM OOJIaCTHOTO Cyna MpHUIia K
000CHOBaHHOMY BBIBOMIy, YTO CYJOM pa3penieH BOIMPOC, OTHOCSIIHMACS K
HMCKJIFOYNTEILHON KOMIIETCHIIMA MEKBEJOMCTBEHHOM KOMHCCHH, 3asBJICHHOE
TpeOOBaHKE O MPU3HAHUU JKUAJIOTO TTOMEIICHUS HETTPUTOTHBIM IS TIPOKUBAHUS
HE MOXXET OBITh pa3penieHo B TMOPSIKE UCKOBOTO MPOU3BOJICTBA U MMPOU3BOICTBO
10 JIeJy B YKa3aHHON YacTH IMOJICKUT IPEKPAICHHI0 HAa OCHOBAHWH CTAThH
220, nynkra 1 yactu 1 crateu 134 I'TIK PO.

Ilpu paccMoTpeHMH Jejla 00 OCHAPHMBAHHM  3aKJIIOYeHHS
MeKBeIOMCTBEHHOH KOMHCCHH He00XO0AMMO NMPOBEPATHh KaK COOJTIIeHHE
MOpsiAKa NMPUHATHS TAKOT0 3aKJIIYEHHsl, TAK W COOTBETCTBHE BBIBOJIOB
KOMHCCHH MOJI0KEeHUSIM HOPMATHBHBIX NMPaBOBBIX aKTOB,
YCTAHABJMBAKWIIAX TPEOOBAHUA K ONEHKE MPUIOTHOCTH MOMEINEHU IJIs
NMPOKMBAHUSA I'PAKIAH.

Kak moka3piBaeT aHanu3 cyAeOHOM MpPaKTUKH, Yalle BCEro TpakJIaHe
O0XKaITyIOT 3aKJTIOUCHHUS MEXBEIOMCTBEHHBIX KOMHUCCHUM C NEIBI0O MPU3HAHUS
HE3aKOHHBIM 3aKJIIOUCHUSI KOMHCCHH, BO3JIOKCHUS Ha Hee OOsI3aHHOCTH
COCTaBUTh 3aKJIOUYEHHE B COOTBETCTBUM C YCTAHOBJICHHBIMH 3aKOHOM
TpeOOBAHUSIMU.

IIpu paccMoTpeHMHM OaHHOM KaTEeropu JAeN CyJaMH, B YaCTHOCTH,
MPOBEPSJTIOCh, BBIHECEHO JIM  3aKJIIOYEHUE  KOMIETEHTHBIM  COCTaBOM
MEKBEJJOMCTBEHHOW KOMUCCHH, BKJIFOUAJIUCH JIK B €€ COCTAB JIMIA, YKAa3aHHBIE B
nyHkre 7 IlonoxkeHusi, — NpPEICTaBUTEIN OPraHOB, YIOJHOMOYEHHBIX Ha
MIPOBEJICHUE TOCY/IapCTBEHHOTO KOHTPOJII M Haa3opa B cdepe caHUTapHO-
SIUJIEMUOJIOTUYECKOM, IOKAPHOM, IMPOMBILLUICHHON, 3KOJOTMYECKOW U HHOWU
0€30MacHOCTH, 3AlUTHl MpaB MOTpeOuTeNeH W OJaromnojaydusi 4yeaoBeKa, Ha
MPOBEJICHUE WHBEHTApU3AIMU U PETUCTPAlUd OOBEKTOB HEJIBUKUMOCTH,
HaXOJISIINXCS B TOPOJICKUX U CEJIbCKUX TMOCEIEHUAX, TPYTUX MYHUIIMIATbHBIX
o0Opa3oBaHUSX, B  HEOOXOIUMBIX  CIydasXx  MPEACTABUTEIM  OpPraHOB
aApXUTEKTYpPhl, TPAJTOCTPOUTEIHLCTBA M  COOTBETCTBYIOIIUX OpraHU3alUi,
MPUBJIEKAJICS JIU K pabOTe KOMUCCUU COOCTBEHHHUK YKUJIOTO MOMEUIEHUS JINOO
YIOJIHOMOYEHHOE WM JIMILO, a TaKXe€ 3KCIEPThl MPOEKTHO-U3bICKATEIBCKUX
opranuzauuid. KpoMe TOro, cyaamu BBISCHSIOCH, IMTPOU3BOJIMIIACH JIM OLICHKA
(baKTHYEeCKOTO0 COCTOSIHUS JKUJIOTO TOMEIIEHUsI Ha MPEIMET €r0 COOTBETCTBUS
TpeOOBaHMSIM, YCTaHOBJICHHBIM [lonoxkeHueM, aiii 4ero B HEOOXOJIMMBIX
CJIy4asiX Ha3Ha4aJIuCh SKCIEPTU3BI.

Pacripenensii = OpemMst  nOKa3pIBaHUS, CyAbl  PYKOBOJCTBOBAIUCH
nonoxkeHussMu yactu 1 crateu 249 I'TIK P®, cormacHo KOTOphIM 00S3aHHOCTH
M0 JIOKa3bIBAHUIO 3aKOHHOCTH OCHApUBAEMOI0 3aKJIIOUCHHUS BO3JIaraeTcs Ha
IIPUHSBILINUMN €r0 OpraH.

Hanpumep, permieHueM pailoHHOTO CyJla, OCTaBJICHHBIM 0€3 M3MEHEHUs
onpeiesieHueM CyneOHONM KOJUJIETHUH IO TPaKIaHCKUM JieJlaM 00JIaCTHOTO Cyja,
yAOBIETBOpPeHO 3asBieHue [I. U JOpyrux Jnun O TPU3HAHUK HE3aKOHHBIM
3aKJTIIOUCHHUST MEKBEJIOMCTBEHHOW KOMMCCHH, HAa3HAYEHHOW IOCTaHOBJIEHHUEM



M3pa ropojaa, 0 IpU3HAHUM MHOTOKBAPTUPHOTO KUJIOTO JOMa MPUTOJHBIM IS
IIPOKMBAaHUS W TOJICKAIIUM PEMOHTY. Ha MeXBEIOMCTBEHHYIO KOMMCCHIO
BO3JIO)KEHA OO0S3aHHOCTHh PAcCMOTPETh BONPOC O MPU3HAHUHU SKHIIOTO JOMa
MNPUTOJIHBIM (HEMPUTOJHBIM) IS TpOXXUBaHWs B TeueHwe 30 gHel co JHA
BCTYIUJICHHUSI PEIICHMS Cy/1a B 3aKOHHYIO CHUITY.

CynoM yCTaHOBIIEHO, YTO 3aABUTENM SIBJISIIOTCS KAK HAHUMATEISIMU, TaK U
COOCTBEHHHKAMU KHUJIbIX TOMEIIEHUH B MHOTOKBAPTUPHOM KHJIOM JIOME.

3aKIIOUeHUEM MEKBEJIOMCTBEHHOU KOMHCCHH, Ha3HAYEHHOMN
MOCTAaHOBJICHUEM M3pa ropojia, Mo pe3ysibTaraM OOCJIEIOBAHMS MOMEIICHUIA
JIOMa yCTaHOBJIEHA BO3MO>KHOCTh IPOBEACHUS KAalIMTAJIbHOI'O PEMOHTA JI0MA.

VYnoBnerBopsis TpeOOBaHUS 3asBUTENECH O TNPU3HAHUU 3aKIIOYCHUS
MEXBEJJOMCTBEHHON KOMHCCHHM HE3aKOHHBIM, Cy/I€OHbIE MHCTAHLIUU MCXOIUIH
U3 TOr0o, YTO OHO HE COOTBETCTBYET TPEOOBAHUAM JIEUCTBYIOIIETO
3aKOHOAATENBCTBA.

Cormacio nyHkty 43 IlosokeHuss Tpu  OLIEHKE COOTBETCTBUS
HaxOJSIIETOCsd B JKCIUTyaTallud ITOMEIIEHHS YCTaHOBJIEHHBIM B llosiokeHnn
TpeOOBaHMAM NPOBEPSETCA €ro pakTuyeckoe coctostuue. Ilpu arom nmpoBoauTCs
OLICHKA CTENEHW W KAaTErOpUM TEXHUYECKOTO COCTOSHHS CTPOUTENIBHBIX
KOHCTPYKIIMH Y KUJIOTO JOMa B IIEJIOM, CTEIIEHU €r0 OTHECTOMKOCTH, YCIOBUM
oOecrieueHus HBaKyallud TMPOXKUBAIOIIMX TpaKJaH B Cllydae IMoxapa,
CaHUTAPHO-AIUAEMHUOJIOTUYECKUX TPeOOBaHUIM W TUTMEHMYECKHX HOPMATHUBOB,
COAECPKAHUS TMOTCHUUAJIBHO ONACHBIX JUIA YEJIOBEKAa XHMHUYECKUX U
OMOJIOTMYECKUX  BEILECTB, KauecTBa AaTMOC(HEpPHOro BO3/AyXa, YPOBHS
paauanuoHHoro GoHa u Gu3M4YecKux (GakTOPOB UCTOYHUKOB IITyMa, BUOpaIuu,
HaJIMYKS JIEKTPOMArHUTHBIX II0JIEH, TApaMeTPOB MUKPOKIIMMATa IOMELIEHHUS], a
TaKX€ MECTOPACIIOJIIOKEHHUS )KUIIOTO TTOMEIICHUSI.

IIpouenypa  mpoBeneHHWs  OLUEHKHM  COOTBETCTBUS  ITOMEILICHUS
ycTaHOBJIeHHbIM B  [lonokeHun TpeOOBaHMAM  BKJIIOYAET: MPUEM U
pacCMOTpEHHE 3asBIICHWS M TNPUIAraéMblX K HeMy OOOCHOBBIBAIOIIUX
JOKYMEHTOB;  ONpENEIEHUE  NEepedyHs  JONOJHUTEIBHBIX  JOKYMEHTOB
(3akiroueHUst (aKThl) COOTBETCTBYIOIIMX OPraHOB TOCYAAPCTBEHHOIO HAA30pa
(KOHTpOJIS), 3aKJIIOUEHHE TPOEKTHO-WU3BICKATEIIbCKOM  OpraHu3alud 110
pesynbTataM  OOCJEJOBAHMS  DJIEMEHTOB  OTPAXKIAIONUX UM HECYIUX
KOHCTPYKITUHN JKUJIOTO TOMEIIEHHUs), HEOOXOIUMBIX JUIsl IPUHSATUS PEIICHUS O
IPU3HAHUH JKUJIOTO TOMEIIEHHUSI COOTBETCTBYIOIIMM (HE COOTBETCTBYIOIIMM)
ycTaHOBIICHHBIM B [lonoskenuu TpeOoBaHusIM (TIyHKT 44).

Komuccusi, mpoussenst BUSyalbHYIO OCMOTP KOHCTPYKLHH JIOMa, COYJIA,
4yTO TpeOyeTcss peMOHT CBAHOTO OCHOBaHUs, CTeH (YacTMYHO 3ameHa Opyca,
MOPAKEHHOTO THUJIBbIO), LOKOJIBHOTO TEPEKPBITUS, YEePAAUYHOIO MEPEKPBITHS
(4acTUYHBIA PEMOHT B MECTaX MPOTEYEK), MEKITAKHOTO MEPEKPHITHS;, JICCTHHUII
(ykperjieHue  mepwsii M OKpacka),  KpOBJIM,  KpBIIIH,  CHCTEMbI
AIEKTPOOOOPYIOBaHUS, TEKYIIUH PEMOHT I€ueld, PEMOHT OKOH, MaJ0BBIX
CTOSIKOB, IIOKPBITHS MOJIA.



7

CyaoM yCTaHOBIJIEHO, YTO MpPOLEAypa OLIEHKU >KHJIOTO MOMELIEHUs M
OCIIAPUBAEMOE 3aKIIFOUEHHE MEXBEJOMCTBEHHON KOMHUCCHU HE COOTBETCTBYIOT
MPUBEIACHHBIM BhINIe TpeOoBaHMsIM [loyI0KEHUS, TTOCKOJIBKY MPH MPOBEIACHHUH
KOMHUCCHOHHOTO  00CNeZoBaHHsA JOMa Kakoe-mubo o0opynoBaHUE WU
CrenuaibHble 3aMepbl KOMHMCCHEN HE NPOBOAWINCH, OCMOTP IPOBOJMIICA
BU3yallbHO.  AKT  0OcCleoBaHUS  KWJIOrO  JIoMa M  3aKJIIOYCHHE
MEXBEJJOMCTBEHHON KOMHUCCHUU HE COOTBETCTBYIOT (popMe, YCTaHOBJIEHHOM
npunoxeHussMu Ne 1 u 2 k [TonoxeHnuro.

Kpome Toro, 3asButenu B 00OCHOBaHHE TpeOOBaHUN CCHUIAINCH Ha
3aKJII0YEHUE OKCIEepTa, COMIACHO KOTOPOMY OTHEJIbHbIE KOHCTPYKIUU H
MOMEIICHUS] MHOTOKBAPTUPHOTO >KHJIOTO Joma (B YAaCTHOCTH, MOMEILECHUS
TEXTOJINONbs, Yep/aka, MOAbE3J0B, KOPUIOPOB, OOMIMX KyXOHb U TYaJeTOB,
JKUJIBIX KOMHAT) HE OTBEUYAlOT TpeOOBaHUAM, yKa3aHHbIM B pazuaene Il
[lonoxenus.

[Ipu >TOM 3KCHEPTOM JOMOJHUTENBHO BBIABICHBI BpEIHBIE (PAKTOPHI
Cpellbl OOMTaHUs YeJIOBEKa, KOTOPbIE HE MO3BOJISIIOT 00eCIeunuTh 0€30MacHOCTh
KU3HHU U 370POBbS MPOKHUBAIOIIUX B YKA3aHHOM JIOME TPa)KJIaHaM BCJEICTBHUE
YXYALICHUS] TEXHUYECKOTO COCTOSIHUS JI0Ma B CBSI3U C (PU3NYECKHM H3HOCOM
(oOpy1IeHrE OKOJIBHOTO MEPEKPBITHS, YMEHbIIEHNE pabodero quameTpa cBai
U3-3a pa3pylICHUs] OrOJIOBKOB TeJia CBal M MOpPa)KEHUs THUJIBIO, MOBPEKICHHE
WHKCHEPHO-TEXHUYECKUX  CHCTEM  OTOIUICHUS W DJIEKTPOCHAOKEHUS),
U3MEHEHHUS] TMapaMeTpoB Cpellbl M MapaMeTpPOB MHUKPOKIHMMATA KHUJIOTO
NOMEILIEHUS,, HE TO3BOJIAIOT OOECHEeUUTh COOJIIOJEHUE HEOOXOIUMBIX
CaHUTAPHO-AIUACMHUOJIIOTUYECKUX TpeOOBaHUN (HECOOTBETCTBUE CAaHUTAPHBIM
HOpMaM TMapaMeTpOB BIAXKHOCTH JIPEBECHUHBI 3a0UPKH, JAPEBECHHBI CBaii,
JPEBECUHBI TPOTOHOB KPBIMIM, BIAKHOCTH BO3AyXa JKUAJIBIX ITOMEIICHHIA,
HaJMYME IUICCHEBENBIX T'PHOKOB, THWJIM Ha JEPEBSHHBIX KOHCTPYKIIHSIX
HECYIIUX CTEH; pacrnpocTpaHeHUuEe (EeKaTbHbIX MacC 10 3aTOIIEHHOMY
MOMEIICHUIO  TEXMOJIOJbSI W  TPUIOMOBOM  TEPPUTOPHH;  BBICHITIAHHUE
YTEIUIUTENS HOKOIBHOTO MEPEKPHITHUS).

Komuccuen, pacronaraBumiell yka3aHHBIM 3aKJIIOUYCHHMEM DHKCIEpTa HaA
MOMEHT TIPOBEJICHUS OOCIIeIOBAaHUS KWJIOTO JIOMa, YKa3aHHBIE BBIBOJIBI
DKCIIEpTa O HAIMYUHU BPEIHBIX (DAKTOPOB Cpeibl OOUTAHMS YeIOBEKa, KOTOPhIE
HE MO3BOJISIOT 00eCneunTh O€30MaCHOCTh KU3HU U 37J0POBbs MPOKUBAIOIINX B
ATOM JIOME TPa)kJaH, B TOM YHCIIC 3asIBUTEIICH, ONPOBEPTHYTHI HE OBLIH.

K marepuanam pgena He ObUTM TPUOOIICHBI JOKYMEHTHI, B TOM YHCIE
3aKJII0YEHHsST (AKThl) COOTBETCTBYIOIIUX OPTraHOB TOCYAapCTBEHHOTO HaI30pa
(KOHTpOJIST), U3 KOTOPBIX OBUIO OBl BHUIHO, 4YTO JehOpMalliil KOHCTPYKIIUU
IOKOJISL JoMa, a Takke (yHIaMeHTa COOTBETCTBYIOT TpeboBanusm CHull
3.02.01-87 «3emisiHble COOPYKEHHUSI, OCHOBAHUA U (YHIAMEHTBI», TEXHUYECKOE
COCTOSIHUE HAPYKHBIX CTEH U MEPEropoJIoK cooTBETCTBYET TpeOoBanusmM CHull
3.03.01-87 «Hecyume u orpaxaaroniye KOHCTPYKIUH», YTO BBISIBJICHHBIC
(bakTbl MOpaKeHHs TUIECHEBEIbIM T'PUOKOM HECYIIMX CTEH, pacHpoCTpaHEHUs
(deKaJIbHBIX MacC MO 3aTOIJIEHHOMY IOMEIIEHUIO TOANONbS W MPUIOMOBOM
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TEPPUTOPUU COOTBETCTBYIOT CAaHUTAPHO-3IMUIEMHOIOTHYECKIM TPEOOBAHUAM U
TUTHUEHUYECKUM HOPMATHBAM.

YCcTaHOBUB, YTO OCMOTpP KHJIOTO JIOMa MPOBOIWICA TOJBKO BU3YalIbHO,
0e3 TMpUMEHEHHA BOOOIIE KAKUX-IMOO HM3MEPHUTEIbHBIX MPHOOPOB H
NPUCTIOCOONICHUN, Cyl TpUIIeN K NPaBWIBHOMY BBIBOAY O HapyUICHUH
IpOIEeTyphl IPOBEACHUS OLIEHKA COOTBETCTBUS MOMEUICHHUS YCTaHOBIICHHBIM B
nyHkre 44 Ilonoxenus tpeboBanusaM. Takke cya mpu3Hal HEOOOCHOBAHHBIM
BBIBOJ| KOMHCCHU O BO3MOXHOCTH TIPOBEIEHHUS KalmUTaJbHOIO PEMOHTAa,
IOCKOJIBKY OH HE TOATBEpXkAAlICS HU TEXHUYECKHUM 3aKIIOYCHHEM O
11eJ1IeCO00Pa3HOCTH M CTOMMOCTH PEMOHTHBIX Pa0OT, HU KaKUM-THOO HHBIM
JOKYMEHTOM.

YaoBaerBopsis 3asiBJileHHe O TPU3HAHWHM HE3aKOHHBIM pelIeHHs
ME:KBeIOMCTBEHHOH KOMMCCHM, CYJ BIIpaBe BO3JIO)KHTH HA TaKylo
KOMHCCHI0O O0fI3aHHOCTb B OIpeleJIeHHbI CPOK TMPOBECTH OLEHKY
COOTBETCTBHUSI NMOMeLIeHUs1 YCTaHOBJIeHHbIM B Ilosi0:keHun TpeGoBaHuMAM,
He IpejpeLias ee CylecTBa.

Kaxk noka3zano uzydenue cyneOHOM MPaKTUKH, TP PACCMOTPEHUU JIET 110
3asBJICHUSIM TpakJaH o0 OcCMapruBaHUM 3aKIIOYEHUH MEXKBEIOMCTBEHHBIX
KOMHCCHUHM CYJIbl B LIEJIOM MPABUIBHO MPUMEHSIOT MOJOKEHUS 4acTh | crarbu
258 TTIK P® u pa3picHeHus, coAepkamiuecss B NocTaHOBIeHUU [lmeHyma
Bepxosnoro Cygaa Poccuiickoit @enepanuu ot 10 deBpans 2009 roga Ne 2 «O
MIPaKTUKE PACCMOTPEHHS CylaMH Jied1 00 OCHapvBaHUU PEIICHUM, JIEHCTBUN
(Oe3meiicTBUSI) OpPraHOB TOCYAapCTBEHHOW BIACTH, OPraHOB MECTHOTO
CaMOYIIPABJIEHUS], JOJHXKHOCTHBIX JIMI], TOCYJAapPCTBEHHBIX U MYHHUIMIIAIBHBIX
CITYKaIlAX».

[TocnencTBrsi BBIHECEHHOTO CYJOM PEMIEHUS O MPU3HAHUW 3aKJIHOYCHUSA
MEXXBEJIOMCTBEHHOM KOMHMCCHM HE3aKOHHBIM 3aKJIIOYAIOTCS B TOM, 4YTO
HEJICCTBUTEIBLHOE 3aKIFOYEHHE pPACCMATPUBACTCS KakK akT, HE WMEIOLINMI
IOPUANYECKON CHJIBI M HE TMOJJICKAIINN NPUMEHEHUIO, CJEA0BATEIbHO, Y
MPUHSBIIETO €r0 OpraHa B COOTBETCTBUU C (PYHKITMOHAIBHBIMU MOTHOMOYHUSIMHU
BO3HHMKAET OOS3aHHOCTh TOBTOPHOTO PACCMOTPEHUS OTHOCSIIETOCS K €ro
KOMIIETEHIIMH BOIIPOCA U IIPUHSATHUS IO HEMY HOBOT'O PELICHUS.

[Ipy npuHATHM pemeHus O NPU3HAHUM HE3aKOHHBIM 3aKJIHOYEHUS
MEXXBEJIOMCTBEHHOM KOMHMCCHM O COOTBETCTBUM KUJIOTO  IOMEIICHUS
TpeOOBAHMSIM, TPEABIBISIEMBIM K KHJIOMY MOMEIICHUIO, U €r0 MPUTOTHOCTH
(HEMPUTOJIHOCTH) MJIA MPOKUBAHUS CYJbl BO3Jarajii Ha MEXBEIOMCTBEHHYIO
KOMHCCHIO 00sI3aHHOCTh ITPOBECTH OOCIIEAOBAHUE KUJIOTO TTOMEIIEHUS (3KUIJIOTO
JI0Ma) Ha TIpeAMET COOTBETCTBUS TPEOOBAHUAM, yCTaHOBIEHHBIM [lonokeHuneM,
a TaKXe, Kak MpaBWJIO, YCTAHABIMBAJIU OIPEICICHHBI CPOK [JI TaKOro
oOclieIOBaHMs, HCUYUCISAEMBIA C MOMEHTAa BCTYIUICHUS pEIICHHS Cyda B
3aKOHHYIO CHITY.
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Boznarast Ha MeXBEIOMCTBEHHYIO KOMUCCHIO TaKyl0 OOS3aHHOCTh, Cy/ HE
BIIpaBe MpepeniaTh CylmecTBO PEICHHs], KOTOPOE TOJDKHO OBITH IPHUHSITO.

Hanpumep, peneHreM ropoJckoro cyja OplUid 4aCTUYHO YJIOBJIETBOPEHBI
uckoBble TpeOoBanus I[I.C. m IL.B., nmpu3HaHbl HE3aKOHHBIMH 3aKJIIOYCHHE
MEKBEJOMCTBEHHOW KOMUCCHM O NPU3HAHUU YKUJIOTO IOMEIIECHUS ITPUTOJIHBIM
JUIS. TIOCTOSSHHOTO TMPOKWUBAHUST WM TOCTAHOBJICHHWE TJIaBbl AJMUHHCTpPALUU
TOpPOJICKOTO OKpyra B 4YacTH HEOOXOJIMMOCTH TIPOBEJICHUS KalUTaJIbHOIO
peMoHTa. Ha agMuHuCTpalMi0O TOpPOACKOTO OKpyra Oblla BO3JIOKEHA
00513aHHOCTbH MPU3HATH JKUJIO€ TIOMEIEHUE HEMPUTOAHBIM ISl POKUBAHUS.

OTMeHsis pelieHrne TOpOJCKOr0 Cyna W Hampasiisis JeJI0 Ha HOBOE
paccMoTpeHue, cyaeOHast KoJuierusi o0JacTHOrO Cyja MpHIUIa K CIEAYIOINIUM
BBIBOJIAM.

CornacHo  ocnapuBaeMoMy  akTy  OOCJlelOBaHUS  MOMEIICHUS
MEKBEJOMCTBEHHOW KOMHCCHUH JKWJIOE ITOMEIIECHHE, 3aHMMAEMOE HCTLAMH,
ObLJIO MPU3HAHO MPUTOJHBIM JUIS MPOXKUBAaHUSA, BMECTE C TEM IpPU3HAHA
HEO0OXOAMMOCTh KallUTAIIbHOTO PEMOHTA JIAaHHOTO KUJIbSI.

B xoxe paccmoTpeHus rpakaaHckoro jena Obula IpoBeleHa cyieOHas
CTPOUTEIIBHO-TEXHUYECKAsI OJKCIIEPTU3a, COIJIACHO pe3yibTaTaM KOTOpPOU
CIIOPHOE JKWJIbE HE SABJISICTCS MPUTOAHBIM ISl IIPOKUBAHUS, CO3AAECT YyIPO3y A
KU3HU U 3[0pOBbsSI T'PAXKJAH, NPU ITOM KANUTAIBHBIA PEMOHT HE CMOXKET
UCIIPABUTh CYLICCTBYIOIIYIO CUTYallHI0, & PEKOHCTPYKIUSA B JAHHOM CHUTYyallUH
HelesecooopasHa BBHJY HECOPa3MEPHOCTH 3aTpaT CTOMMOCTH  JKHJIOTO
IIOMELLEHHUS.

C yuyeToM COBOKYNHOCTH MCCJIEAOBAHHBIX J0Ka3aTeNIbCTB CyJeOHas
KOJUIETWsl IPaBOMEPHO COTJIACHUJIACH C BBIBOJAMH CyJa IEPBOM HMHCTAaHUUU O
HE3aKOHHOCTH 3aKJIIOYEHHS] MEKBEIOMCTBEHHOW KOMHMCCHUU M ITOCTAHOBJICHUS
IJIaBbl  QMUHUCTPALIMM TOPOACKOTO OKpyra B YacTH HEOOXOIUMOCTH
MIPOBEJEHNS KAalIUTAIbHOTO PEMOHTA.

BwmecTte ¢ TeM, cyneOHas Kojuierus 0OOCHOBAHHO yKazajla, 4To, Bo3jaras
Ha OpraH MECTHOTO CaMOYIpaBieHUs 00s13aHHOCTh MPHU3HATH CIOPHOE KHUIIbE
HEMIPUTOIHBIM I MPOKUBAHUS, CyJ IEPBOM NHCTAHIMHU HE YUY€, UTO PELICHUE
BOIIPOCA O MPU3HAHUM KWIBIX IOMEIIEHUN HENPUTOJHBIMU JUIS IPOKUBAHUS U
MHOTOKBapTHPHBIX JOMOB aBapUWHBIMH M MOJUIEKAIIMMHA CHOCY WM
PEKOHCTPYKIIUHU ACHCTBYIOIIEE 3aKOHOMATENIBCTBO OTHOCUT K UCKIIIOUUTEIBHOU
KOMIIETEHIIUA MEXBEIOMCTBEHHON Komuccuu. I[loHykneHune orBeTynka K
COBEPLICHUIO YKAa3aHHBIX JEUCTBUN SABJSIETCA OrPAaHUYCHUEM IIpaBa OpraHa
MECTHOT'O CaMOYIIPABJICHUS HA CaMOCTOSITEIIbHOE PELICHUE BOIPOCOB MECTHOTO
3HaQ4YEeHUSA B Ipelenax IPEAOCTABICHHBIX 3aKOHOAATEIBCTBOM IOJHOMOYHUN H
Hapymaetr yctaHoBieHHbIM ctaTtbeil 10 Koncturyunu Poccuiickont denepanun
IIPUHLIUII Pa3ACICHUs BIaCTE.

Bonpocbl Npu3HAHUS SKWJIBIX NOMEHIEHUN YACTHOIO KUJIMIIHOIO
¢ponga mnpurogHbIMM (HENMPUIOAHBIMH) JUISI TPOXKMBAHUA TPAKIAH
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OTHECEHbl K KOMIIETEHIMM MeKBeJIOMCTBEHHOH KOMHUCCHH, co31aBaeMou
OopraHaMm MECTHOIo caMmoylnpaBJICHUs.

ATEIUISIIMOHHBIM ~ ONPEJETIEHUEM OO0JACTHOIO CyAa OBUIO OTMEHEHO
pelieHue pailoHHOro cyAa 00 OTKa3e B YAOBIETBOPECHUHU 3asiBieHus P. o
BO3JIO)KEHUH O0S3aHHOCTU Ha aJMUHUCTPAIMI0 MYHHUIIUMIIAJLHOTO 00pa30BaHUs
JIeJIeTUPOBATh KOMUCCHUH IO NMPU3HAHUIO JKUIIBIX TTOMEIIEHUH MyHUIIUTIATBHOTO
KWJIMIIHOTO (OHJIa TOpoja HEMPUTOAHBIMU JJI TPOXKUBAHUS TOJIHOMOYHUS TIO
MPU3HAHUIO HENPUTOAHBIM JJIsi MPOKUBAHUS JKUIJIOTO JI0Ma, HaXOSIIErocs B
€ro cOOCTBEHHOCTH.

Cyaom ycraHoBieHo, uTo P., sBistommuiics COOCTBEHHHMKOM >KHUJIOTO
noma, oOpaTwics B aJIMUHUCTPAIMI0 MYHHUIMIAIBHOTO 00pa3oBaHUs C
3asIBJICHUEM O CO3JIaHUM KOMUCCHUM JUJISl MIPU3HAHUS YKa3aHHOIO YKUJIOTO JOMa
ABAPUNHBIM.

VYrpaBiaeHUEM KAIUMITHO-KOMMYHAJIBHOTO XO3SIMCTBa aJMUHHUCTpPALUU
MYHHUIMIIATBHOTO 00pa30BaHMs OTKa3aHO B YAOBJIETBOPEHUHU 3asBiieHUd P. ¢
yKa3aHUEM Ha TO, YTO MPUHITUE PEUICHUS MO MPU3HAHUIO YACTHBIX JOMOB
MPUTOAHBIMKA (HETIPUTOIHBIMHU) JIJII TPOKUBAHUS SBISACTCS TPAaBOM OpraHa
MECTHOI'O CaMOYIIPaBJICHHUS, HO HE 0053aHHOCTBIO.

C yuerom yactu 4 crareu 15 KK PO, nynkroB 2, 5, 8 Ilonoxenus cyn
aneJUIAIIMOHHON  WMHCTAHIUM TpUIIET K OpaBUIBHOMY BBIBOAY, 4YTO
3aKOHO/ATEJIeM HE NPEIyCMOTPEHO HHOrO MNOpsiKka OO0CIEIOBAHUSA YaCTHBIX
KUJIBIX TTOMENICHUH B IEJISIX MPU3HAHUS UX MPUTOTHBIMU (HEMPUTOAHBIMU) JIJIS
JaTbHEHIIero MPOKUBAHUS, KpOMe OOCJIEIOBAHMS CO3/1aBa€MbIMU Ha YPOBHE
MYHHUITUTIATBHOTO 00pa30BaHUsI MEXBEIOMCTBEHHBIMU KOMUCCHUSIMU.

IIpu Takux OOCTOSITENbCTBAX, YCTAaHOBUB O€3/1€iCTBUME aIMUHUCTpALUU
MYHULIMIIATIBHOTO O0pa3oBaHUs IO PacCMOTpPEHUIO 3asiBiieHuss P., cya
aneJUIALIMOHHON MHCTAaHIMM OOOCHOBAaHHO TMPUHSAJ HOBOE pEIIEHHE O
BO3JIO)KEHUM Ha aJIMUHHCTPALMIO MYHHUILIUIIAIILHOTO 00pa30BaHUsl 00SA3aHHOCTH
pOU3BECTH OOCIEAOBAaHUE JKUJIOTO JIOMa, MPUHAJUIEKAIErO0 Ha IMpaBe
coOcTBeHHOCTH P.

Il. OOecneyenne SKMUJIMIIHBIX NPaB COOCTBEHHMKOB SKHJIbIX
NMOMeIIeHN i, TPU3HAHHBIX HENMPUTOAHBIMH VISl IPOKUBAHUS

Eciau MHOroKBapTHMpHbIM /JA0M, NPHU3HAHHBIA aBapUUHBLIM U
MOAJIeKAIMM  CHOCY, He BKJIIYEH B aJpecHyl IporpamMmy Iio
Mepece/IeHHI0 IPa)KaaH M3 ABAPHMHHOIO KUIHMINHOIO (POHIA, KMUJIMIIHbIC
NpaBa COOCTBEHHHUKA KUJIOI0 MOMELIEHHUsI B TAKOM J0Me 00ecrneuynBalTCs
B mopsiake, npeaxycMorpeHHom crarbeit 32 )KK P®, 1.e. myrem BbIKyna
U3bIMAEMOI0 KMJIOTO NOMEIICHHS.

B cBsa3u ¢ BO3HUKAIOMMMH B CYJI€OHOW MPAKTUKE BOMPOCAMU O
BO3MOXXHOCTH BO3JIOKEHHUSI O0SI3aHHOCTH Ha OpraH ToCyJAapCTBEHHOW BIIACTH
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WJIM MECTHOTO CaMOYTIPABIICHUsI, IPUHSABIINN perieHrue 00 U3BATUU 36MEITBHOTO
y4acTKa M JKWJIOrO TMOMEIICHHS, MPEIOCTaBUTh COOCTBEHHHUKY >KHJIOTO
MOMEIICHUSI B MHOTOKBAPTUPHOM JIOM€, TMPU3HAHHOM AaBAPUUHBIM U
MOJJIEKAIEM CHOCY, HO HE BKJIIOUYEHHOM B PETrMOHAIBHYIO AJPECHYIO
porpaMmy IO TIEPECENICHUIO TPaKJaH W3 aBapUUHOTO >KUIUITHOTO (OH/Aa,
Ipyroe TMpUTOAHOE JUI TPOKHMBAaHUA JKUJIOE TIOMEUIEHHWE Ha IIpaBe
COOCTBEHHOCTH CIIEAyeT WCXOAUTh W3 Pa3bIACHEHHUH, KOTOpbIE JlaHbI B
noAnyHkre «w» nyHKTa 20 mnocraHoBienus Ilienyma BepxoBnoro Cyna
Poccutiickoit ®enepanun ot 2 utoss 2009 roga Ne 14 «O HekoTOpBIX BOmpocax,
BO3HHUKIINX B CyJIeOHOM MpakTUKE MpU NpUMEHEHHH JKUIUIIHOTO KOJeKca
Poccuiickon denepanum.

[IpaBuiIbHOU SIBIIAETCS MPAKTHKA CYJOB, YUYMTHIBAIOIIMX, YTO B CIydae,
€CJIM MHOTOKBAapTUPHBIM JOM, PU3HAHHBIN ABAPUUHBIM M ITOJJIEKAIIUM CHOCY,
HE BKIIOYEH B PETHOHAIBHYIO MPOTpaMMy IO TNEPECEIICHUIO TPAKIAH U3
aBapuMHOrO KWIUIIHOTO (oHAAa, CyI HE BHOpaBe 00s3aTh OpraHbl
rOCyJIapCTBEHHOM BJaCTH WJIM MECTHOTO CaMOYIIPaBJICHUsS OOECIEUUTh
COOCTBEHHHKA MU3bIMAEMOT0 KHUJIOTO MOMEICHHS B TAKOM JIOME APYTUM >KHUJIBIM
MIOMEIIEHUEM, TTIOCKONIBKY U3 coaepxkanus cratbu 32 XK PO crnenyer, uro Ha
OpraH TrOCYJAapCTBEHHOW BJIACTM WJIM OpPraH MECTHOrO CaMOYIIPaBJICHUS,
OPUHSABIIUMK  pelieHne 00 U3BSITHH OJKWJIOTO TOMEIIEHHUs, BO3JaraeTcs
00s3aHHOCTH JIMIIIb 110 BBIIJIATE BBIKYMHOM IIEHBl HM3bIMAEMOTO KHUJIOTO
IIOMEIIECHUS.

Tak, X., oOpamascb B Cyd C HCKOM K aJMHHHCTpPAllMd TOpoja O
MPEIOCTaBICHUN OJArOyCTPOEHHOTO JKUJIOTO TOMEIEHUS, PaBHO3HAYHOIO
3aHMMAaeMOMY €€ CEMbEH, CBOM MCKOBBIE TpeOOBaHUS 00OOCHOBajga TEM, UTO
aBysieTcs cOOCTBeHHUKOM 43/98 nonu B mpaBe o01ielt 10JeBO COOCTBEHHOCTH
KBAapTUPHI B IOME, TPU3HAHHOM aBAPUIHBIM U MOJIJICKAIINM CHOCY.

OTtkaspiBasi B YJOBJIETBOPEHHWU HMCKOBBIX TPEOOBAHM, PAMOHHBINA CYJ
yKazaj, 4To aJMUHHCTpaIMedl Topoja MNPUHSTHI MOCTAHOBJICHUS 00 H3IBATUU
JKAJIOTO TOMENIEHHUS], HAXOAIIETOCS B aBAPUHHOM MHOTOKBAPTUPHOM JOME, U
00 U3BATUU 3€MEJIbHOTO Y4YacTKa JJii MyHULIMIAIBHBIX HYX, X. TOCTaBJIeHA B
M3BECTHOCTH O MPUHATHIX peueHusx. 1Ipu paccMoTpennn nena cya UCXOIUIT U3
nojoxxeHut cratbu 32 KK P®, corinacHO KOTOpPHIM Ha OpraH rocyJapCTBEHHOU
BJIACTU WM OpPraH MECTHOTO CaMOYIpaBJiCHUs, NPUHSBIINN pelieHue 00
U3BATUH 3€MEJILHOTO y4acTKa W JKUJIOTO TTOMEIICHHUSI, BO3JIaraeTcsi 00s3aHHOCTh
10 BBIIJIATE BBIKYITHOW LIEHBI U3BIMAEMOTI0 KUJIOTO TOMEILICHHS.

[TockonpKy corjameHuss CTOPOH O NPEAOCTABICHUU JPYTroro KUJIOro
MOMEIICHHUS B3aMEH H3BIMAEMOTO HE WMEJIOCh, Cyl ObLUT HE BIpaBe 0053aTh
OpraH MECTHOTO CaMOYIpaBJICHUS OOECIeYUTh COOCTBEHHHKA W3bIMAEMOIO
JKAJIOTO TOMEILIEHUS IPYTUM KUJIBIM ITOMEIIEHUEM.

Co0CTBEHHHUK KHJIOT0 NMOMEINEHHUs B NPHU3HAHHOM ABAPHUHMHBIM H
MO/VIEKAIMM CHOCY MHOTOKBAPTUPHOM JIOMe, €CJIM TAKOM /I0M BKJIIOYEH B
PErHOHAJIBLHYI0O aJPeCHYI0 INpPOrpaMMmy IO IepeceJIeHHI0 TIpPakiaH U3
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aBapUITHOT0 KWJIMINHOTO (oHIa, BHpaBe TpPedOBaTh JHMOO BBILIATHI
BBIKYIIHOH LIEHbI 32 U3bIMaeMoe KHJ10e NOMelleHue, JJN00 NpeaoCTaBIeHUs!
APYroro 0J1aroyCTpOeHHOI0 KUJIOT0 MOMeLeHUsI Ha MPaBe COOCTBEHHOCTH.

[To oOmemy mnpaBwly, XKWIHIIHBIE TpaBa COOCTBEHHHWKA JKHIJIOTO
MIOMEILIECHUSI B JIOME, NPU3HAHHOM B YCTAHOBJICHHOM IMOPSAKE aBapUHBIM H
MOJICKAIIUM CHOCY, 00ECIICUMBAIOTCS B MOPSIIKE, TPEAYCMOTPEHHOM CTaThe
32 KK P®, T.e. B ciayuae, Korjga COOCTBEHHUKH KHUJIbIX MOMEIICHUN B TaKOM
JIOME B TMPEIOCTAaBICHHBIN HM CPOK HE OCYIIECTBUIM €ro CHOC WIH
PEKOHCTPYKIMIO, OPTaHOM MECTHOTO CAMOYIIPABIICHUS MPUHUMAETCS PEUICHUE
00 U3BATHM 3E€MEIbHOTO0 YYacTKa, Ha KOTOPOM pAaCIOJOXKEH YKa3aHHBIN
aBapUUHBIA JOM, JJII MYHUIIMNAIbHBIX HYXKIl M, COOTBETCTBEHHO, 00 U3BATUU
KaXXJIOT0 JKUJIOTO MOMEILICHHS B JOME ITyTEM BBIKYTIA.

Jlpyroe Xujioe MOMEIICHUE B3aMEH M3bIMAEMOI0 B TAKOM CIIy4ae MOXKET
OBITh TIPEAOCTABICHO COOCTBEHHHUKY TOJIBKO MPHU HATUYUU COOTBETCTBYIOIIETO
COTJIAIIICHUSI, TOCTUTHYTOI'O ¢ OPTaHOM MECTHOT'O CaMOYIPaBJIEHUSI, U TOJIBKO C
3a4€TOM €ro CTOMMOCTH B BBIKYITHYIO LIeHY (4acThb 8 crarbu 32 KK PO).

Bmecre ¢ Tem, ecam KWIOW JOM, TNPU3HAHHBIM aBapUUHBIM U
MOJICKAINM CHOCY, BKIIOYEH B PETHOHAIBHYIO AJIPECHYIO IMPOrpaMMy IO
MEPECEIICHUIO TPAKIAH U3 aBapUMHOTO >KHIUIMHOTO (POHIA, TO COOCTBEHHUK
JKUJIOTO TOMEILEHHUSI B TaKOM JIOME B CWJIy NYyHKTa 3 CTaTbu 2, cTatbu 16
®enepanbHoro 3akoHa oT 21 wurons 2007 roma Ne 185-@3 «O ®oHue
coJleficTBUsT pehOPMHUPOBAHUIO KUIHUIIHO-KOMMYHAIBHOTO XO35HCTBa» HMEET
paBoO Ha MPEAOCTABICHUE JPYTOT0 KUIIOTO TTOMEIIEHHS JINOO €T0 BBIKYTI.

[Ipu 5TOM COOCTBEHHHMK >KMJIOTO TOMEIIECHUS HMEET IpaBO BbIOOpa
J1000T0 U3 HAa3BaHHBIX CIIOCOOOB 00ECTIEUEHHU €r0 KUIUIIHBIX MPaB.

Hamnpumep, onpenenenueM cyneOHOM KOJUIErMU OOJacTHOrO cyaa ObLIo
OTMEHEHO PEelIeHUE Cy1a MEPBOM MHCTAHIIMKU 00 OTKa3€ B yIOBJICTBOPEHUU UCKA
b.B. u Bb.JI. x mdpuum ropoma O NPEIOCTABIECHUH BHE OUYEPEAU KUJIOTO
MOMEIIEHUSI Ha TIpaBe COOCTBEHHOCTH.

Cynom ycranoBiieno, uto b.B. u B.Jl. aBustorcs cocoOCTBEHHHKaMH B
PaBHBIX JOJSAX JKUIJIOTO TMOMEIIEHHUS, PACIOJIOKEHHOTO B MHOTOKBapTUPHOM
nome, mpu3HaHHOM B 2005 rojly HEmpUTOIHBIM JJ1s1 TPOKUBAHUS.

Marepranamu Aena MOATBEPKACHO, YTO JAHHBIM XKHUJIOW JOM B paMKax
peanu3aluu MporpaMMbl MEPECENICHUS] TPAXKIaH M3 BETXOr0 W aBAPUKUHOTO
MyHHUITUTIATBHOTO >KkumuiHoro ¢gouga Ha 2004 — 2010 roasl ObUT BKIIIOYEH B
NepeyeHb MHOTOKBAapTUPHBIX JOMOB, Mpu3HaHHBIX 10 1 sHBaps 2007 roga B
YCTAHOBJICHHOM TOPSIAKE aBApUUHBIMM W MOJJIEKAUUMHU CHOCY, OJHAKO KO
BPEMEHU pAcCMOTpEeHHUs Jejla TpeOOBaHMM K COOCTBEHHHUKAM  JKUJIBIX
MOMEIIEHUH B MHOTOKBAPTUPHOM JKHJIIOM JIOME O €ro CHOCe WIH
PEKOHCTPYKIIMA, B TOM 4YHCIE€ K HCTHaMm, B mnopsaake crtaten 32 KK PO
NPEABABICHO HE ObLIO.

YuuteiBas guTeNbHOE O€3/eCTBUE aJIMUHUCTPAIMM MYHHITUTIATBLHOTO
oOpa3oBaHus, BbIpa3UBIIEECS B HEMPHUHSATUU MeEp, ONMpPEACTICHHBIX YacThio 10
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cratbu 32 KK P®, u 10, 4TO aBapuiiHbIi MHOIOKBAPTUPHBIA JOM, B KOTOPOM
HaxXOJUTCS CIIOPHOE JKWJIOE MOMEIIECHHUE, BKIIIOYEH B PETMOHAIBHYIO aIPECHYIO
IporpaMMy MO TEPECENICHUIO0 TPaKJaH U3 aBaApUHHOTO KUIUIIHOTO (DOHAA B
coorBeTcTBUM ¢  DexpepanbHbiM  3akoHOM «O  @oHAE  COIEUCTBUS
pedOpMUPOBAHUIO KUITUITHO-KOMMYHAJIBHOTO XO3SMCTBa», CyieOHasT KOJUIETHUS
IpUIUIa K 0OOCHOBAaHHOMY BBIBOJY, YTO HCTIBI IO CBOEMY BBIOOPY HMEIOT
npaBo TpeboBaTh JMOO BBIKYIA JKUJIOIO MOMELIEHUS, JUOO MpPEeAoCTaBICHMUS
JPYTOro KWJIOTO MOMEIIEHHS B COOCTBEHHOCTb.

B cBi3u ¢ 3TMM W yuuThIBas 3asgBJICHHbIC TpeOOBaHUS, CyJacOHas
KOJUIETHSl TIpUHSAJA II0 JEJIy HOBOE PEIICHHE O BO3JIOKCHUUM HA MIPUIO
MYHUIIMIIAJIBHOTO 00pa3oBaHMsl 00A3aHHOCTH NMPEAOCTaBUTh UCTLAM B OOLIYIO
JI0JIEBYI0 COOCTBEHHOCTh B PABHBIX JOJSX PAaBHO3HAUHOE OJIArOYCTPOEHHOE
KUJIOE TIOMEIICHUE B3aMEH IIOMEIIEHHUs, IPU3HAHHOIO aBAPUMHBIM H
HETIPUTOIHBIM IS POKUBAHMUSL.

TpeOoBanue oprana rocyiapcTBeHHOM BJIACTH UJIM OPraHa MeCTHOIO
caMOylNpaBJIeHUs, IPUHSABIIEr0 pelieHue 00 U3bATHH KUJIOT0 MOMelleHusl,
0 BBICEJIEHUM COOCTBEHHUKA TAKOI0 KHJIOTO NMOMEIIeHUS] M YJIEHOB €ro
CeMbH € MPeI0CTABJICHHUEM [PYroro Kujbsi Ha NMpaBe COOCTBEHHOCTH He
MOKeT OBITh YIOBJIETBOPEHO, €CJAM MeKAY 3THMH OPraHOM BJACTH H
COOCTBEHHHKOM He JOCTUTHYTO COIJIAIIICHHE O IPeI0CTABJIEHUN HHOI0
’KMJIOT0 TIOMEIIeHUsI B3aMEeH U3bIMaeMoro.

AHanmu3z  cyAeOHOM  TpaKkTUKHM  PACCMOTPEHHS JIel 10  HCKaMm
aJIMUHUCTPAIIMY MYHUIIUITAIBHBIX 00pa30BaHUM O MepecesieHn COOCTBEHHUKOB
aBapUIHOTO JKWJIbS B JAPYTHE KUJIble MOMEIIECHUS, MPEAOCTaBIsIEMbIE UM Ha
npaBe COOCTBEHHOCTH (O MOHYXJIEHUU K 3aKIIOUCHHUIO JJOTOBOPA MEHBI JKHIIBIX
MOMEIICHHI, O BBICEJICHUH C MPEJOCTABICHUEM JIPYTOT0 KHUJIOTO MOMEIIEHUS),
CBUJIETEIILCTBYET 00 OTCYTCTBUU CJIOKHBIIENCS €AMHO00pa3HOM
MPABOIIPUMEHUTEIHLHON MPAKTUKH.

Psan cyaoB monaraeT  BO3MOXXHBIM  YAOBJIETBOPEHHUE HCKOB O
MPUHYUTEIFHOM TEpeceeHud COOCTBEHHHUKOB JKWJIBIX TIOMEIICHWA B
MHOTOKBApTHPHBIX JOMax, MPU3HAHHBIX aBAPUUHBIMH U MOJICKAIIUMHU CHOCY,
U WICHOB MX CEMEH B MpejjaraéMble OpraHaMd MECTHOTO CaMOYIpPaBJICHUS
KWJIbIE TIOMEIIECHHUS, CChUIasCh Ha PaBHOIICHHOCTh M 0JIarOyCTPOEHHOCTh
MPEAIaraéMoro Kuibsl.

Jlpyrue cyapl HUCXOIST M3 TOrO, YTO MPEAOCTaBICHHE COOCTBEHHUKY
HEMPUTOJAHOTO JUISl TPOKUBAHUS KUJIOTO TMOMEIICHHUS JPYroro >KUJIOro
MOMEIICHHS Ha MpaBe COOCTBEHHOCTH BO3MOYKHO MUCKIIOYUTENBHO MPU HATUYUU
JOCTUTHYTOTO 00 3TOM COIJIAIIEHHS C OPraHOM TOCYAapCTBEHHOW BJIACTH WM
MECTHOTO CaMOYIIPaBJIE€HUs, TPUHIBLIUM PEILIEHUE O CHOCE JOMa.

[To3unmio moOCIEeOIHUX ClelyeT NpU3HATh MPaBUILHOM, OHA HallIa
oTpaxkeHHMe U B cyAeOHoM mpakTuke BepxoBHoro Cyaa Poccuiickoit
denepaunm.
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Taxk, permenuem cyma epBO MHCTAHITUH, OCTABICHHBIM 0€3 M3MECHEHUS
ONpeJeNeHuEM CyAeOHOM KOJJIErMH IO TpakKIaHCKUM JIeJlaM KpaeBoro cyza,
OBLIM YJIOBJIETBOPEHBI UCKOBBIE TPEOOBAHUS aMUHUCTPALIMN MYHUIIUTIATHEHOTO
obpazoBanus k [1.C. u I1.E. o mpekpamiennn npaBa cOOCTBEHHOCTH, IPU3HAHUT
npaBa COOCTBEHHOCTH, BBICEJICHMM W3 KUJIOTO MOMEUIEHUS B JIPYroe KUJoe
MTOMEIIEHHUE.

Kak Obuto ycranoBimeno cyaom, II.C. u ero cympyre ILE.
aIMUHUCTpAlIMe MYHUIIMIAIBHOTO 00pa3oBaHus ObUIa MpeUIokKEeHA MEHa
KBapTUPHI OOIIEH TI01ab0 35,6 KB.M B aBapuHHOM JJOME Ha OJJTHOKOMHATHYIO
KBapTUpy oOmel miomanpio 46,7 KB.M, HAXOASIIYIOCS B MYHHUIIUMIAIBHOM
COOCTBEHHOCTH, B HOBOM MHOTOKBAPTUPHOM JIOME, OJHAKO OTBETYUKHU
OTKAa3aJIMCh OT MEPECEICHUS B MPEIJI0KEHHOE KUIIOE TOMEILICHHUE.

PaccmarpuBast nemo, Cyabl TOPHILNIA K BBIBOAY O HEOOXOIUMOCTH
BbIceNieHus cynpyroB 1. mo ocHOBaHUSAM, IPETYCMOTPEHHBIM CTaThbsiMu 86 — 89
KK P®, B npensioskeHHOE KUIIOE MOMEIIEHUE, TOCKOJBKY OHO SIBJsieTCsl Ooee
0JIarOyCTPOCHHBIM IO  CPAaBHEHUIO C  3aHUMAEeMbIM, yKas3aB, 4TO
MHOTOKBAPTHUPHBIA JIOM, B KOTOpOM Haxoautcs npuHajgiexamas [1.C.
KBapTHUPA, BKJIIOYEH B AIPECHYIO0 MPOrpaMmy Kpas MO MEPECETCHUIO TPaXKIaH U3
aBapUIHOTO >KUIUIIHOTO (POHJIA, KOTOPOH MPEeayCMOTPEHO MPEeAoCTaBICHUE
KUJIBIX TIOMEUIEHUN Tpa)KJaHaM, MEPECESIEMbIM M3 aBAPUHHOIO >KWJIMIIHOTO
dbonma.

OTMeHssI COCTOSIBIIMECS TIO JIey CyAeOHbIE pelIeHUs] U HAIPaBJIsIs JIEII0
Ha HOBoe paccMoTpenue, CyneOHas KOJJIETHS M0 TPAKIAHCKUM JejaM
Bepxonoro Cyna Poccuiickoii ®enepaunii OTMETWIIA, YTO B MOPSIKE,
ycTaHOBJIGHHOM ctathsiMu 86 — 89 KK PO, xumpie mnoMemeHus
MPEIOCTABISIOTCA ~ TpaKJaHaM, 3aHUMAIOIIUM  SKUJIbIE  TIOMEIICHUS B
MOJUIEKAIIEM CHOCY JOME IO JOTOBOPY COLIMANIBHOTO Halima, B CBS3U C YEM
YKa3aHHBIC HOPMBI IIpaBa HE MOJJICKAIW MPUMEHEHUIO NPU PACCMOTPECHUU
CIIOpa O BBICENIEHUU COOCTBEHHHUKA MOJIEKAIIETO CHOCY YKHIJIOTO MTOMEIICHHUS.

Kpome Toro, u3z copepxanuss mnonoxeHud crarbm 32 XK PO wu
pa3bsCHEHUH, conepkammxcss B ImyHkTax 20, 22 nmocraHoBieHus lInenyma
Bepxosnoro Cyna Poccuiickoit @enepannu ot 2 urons 2009 roma Ne 14 «O
HEKOTOPBIX BOMPOCAX, BO3HUKIIMX B CYy/IeOHOW NpPAKTUKE MPU MPUMEHEHHUH
Kunmumnaoro koaekca Poccuiickoit @eneparniumny, CleayeT, 9To Y COOCTBEHHHUKA,
MPOKUBAIOIIETO B JOME, NPU3HAHHOM AaBAPUWHBIM M MOIJICKAIIUM CHOCY,
KUJIO€ TIOMEIICHUE MOKET OBIThb JUOO HU3BITO MYTEM BBIKYMa, JUOO TIO
COTJIAIIIEHUIO C COOCTBEHHUKOM €MY MOKET OBITh MPEIOCTABICHO JPYTO€ KUI0e
IIOMEIIEHUE C 3a4€TOM €ro CTOMMOCTH B BBIKYIIHYKO LE€HY IpPU YCIOBHH
coOJIIOICHUST TIPEABAPUTEILHON TPOILIEAYPhl KaK [0 HaIPaBJICHUID OpPraHoOM
MECTHOTO CaMOYIIPABJICHUSI COOCTBEHHHUKAM KUJIBIX NMOMEIICHUN TpeOOBaHUS O
CHOCE aBapUMHOTO JIoMa JUOO €ro PEeKOHCTPYKIWHU, TaK U MOCIEAYIOIIEMY
NPUHATHIO OPraHOM MECTHOTO CaMOYIPABJICHUS PpEIICHUS 00 HU3BATUH
3€MEJIBHOTO Y4YacTKa, HA KOTOPOM PAaCIOJIOKEH aBapUMHBIA JOM, U KaXKJIOTO
YKUJIOTO TTOMEIIIEHMS, HAXOISIIIETOCsS B TAKOM JIOME, €CJIM COOCTBEHHUKH >KUJTBIX
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HOMeH_[eHI/Iﬁ B 3TOM JO0MC HC BBIIIOJTHUIIN Tpe6OBaHI/Ie O €ro CHOCC HIu

PEKOHCTPYKLUU.
To 0OCTOATENBCTBO, YTO MHOTOKBAPTUPHBIN J0M, B KOTOPOM HaXOIUTCS
INpUHAJJIeKaIass  OTBETYMKAM  KBApTHpPA,  BKJIIOYEH B IIEPEUYCHb

MHOTOKBAapTHUPHBIX  JIOMOB, B  OTHOIICHUU  KOTOPHIX  IUIAHUPYETCS
npeaocTaBieHue (GPUHAHCOBOM MOJJICPKKH B COOTBETCTBUHU C YKa3aHHBIM BBIIIIC
3aKOHOM Ha TEpPECceICHUE TpakJlaH B paMKaxX aJpEeCHOM MporpamMMbl Kpas 0
MepecesieHUI0 TPaXKJaH M3 aBapUHHOTO >KWIMIMHOTO (oHAAa, HE HCKIIOYaeT
00SI3aHHOCTH COOJIOJICHUS] TP TIepPEeCeICHUU TPaKJaH, IPOXKHUBAIOIINX B
JIOMax, BKIIFOYEHHBIX B YKa3aHHYIO IIPOrpaMMy, X MpaB C YYETOM IOJIOKCHUM
JKUJIMIIIHOTO 3aKOHOJATEIbCTBA, B YaCTHOCTHU cTaThu 32 KK P®.

ITockonbky maHHBIX 0 TOoM, urto II.C. mpemnaraioch BBIKYIIUTH
NpUHAJJICKAIIYI0O €My Ha TIIpaBe COOCTBEHHOCTH KBapTHUpPy B TMOPSIKE,
onpeneneaaoM cratbeir 32 KK PD, e nmmenocs, To I1.C., kak cOOCTBEHHUK
YKUJIOTO TOMEIICHUSI B JIOME, MIPU3HAHHOM aBApUUHBIM M MOJICKAIIUM CHOCY,
ObLT JIMIIEH TIpaBa Ha TMOJYy4YEHUE CTOUMOCTH H3BIMAEMOTO HMMYIIECTBA
(onpenenenue CyneOHOM KOJUIETUM IO TpaxkaaHCKuM jenaMm BepxoBHoro Cyna
Poccwuiickoii @eneparun Ne 18-KI'12-88).

B apyrom gene mo MCKy aAMUHHUCTpalldd ropoja K Y. 0 MpeKpalleHUuu
mpaBa COOCTBEHHOCTH Ha HM3BIMAEMOE€ JKWJIOC IMOMEICHHE, MPU3HAHWU IIpaBa
COOCTBEHHOCTH OTBETYMKA Ha MPEJOCTABIISIEMOE B3aMEH JKUJIOE IMOMEIICHHUE U
BBICEJICHUHU B MPEIOCTABISIEMOE KUIIO€ MOMEIIEHHUE U 110 BCTPEYHOMY HCKY Y. K
aJIMUHUCTPALIMHM TOPOJia O B3bICKAHUM BBIKYITHOM IIEHBI 32 KBAPTHUPY CYJIcOHbBIC
WHCTAHIIMM, YCTAHOBHUB, YTO MEXKIy CTOPOHAMH HE OBLIO JOCTUTHYTO
COIJIAIICHWE O TMPEAOCTaBICHUU Y. JPyroro >KWJIOro IOMEIICHUS B3aMEH
M3BIMAEMOTO, BO3JIOKHUJIN HA aAMUHUCTPAIINIO TOPOJa O0SA3aHHOCTh BBIIIATUTH
BBIKYITHYIO 1I€HY JKWJIOTO TIOMEIIEHHUS, a TaKKe MPUIIUIA K BBIBOAY O HAIMYUU
MPAaBOBBIX OCHOBAaHWUM JJIi TMpEKpalleHusi IpaBa COOCTBEHHOCTH Y. Ha
NpUHAAJICKANIYI0 €l Ha IMpaBe COOCTBEHHOCTHM KBApTUPy U BBICEJICHHUH
OTBETYMKA M3 aBAPUITHOTO KUJIOTO J0Ma B CBSI3U C MPUHSITHEM PEIICHUS O €ro
CHOCE.

BbIKynHasi eHa U3bIMAEMOr0 KHJIOT0 MOMEIeHUs Onpe/aessaeTcs mo
NpaBuJIaM, YCTAHOBJEHHbIM 4acThio 7 ctaTtbu 32 KK P®, u BK/II0OYaeT B
ce0sl PLIHOYHYI0 CTOMMOCTD KWJIOT0 MOMeNleHHsl, YObITKH, NPUYMHEHHbIE
COOCTBEHHHMKY €ro U3bsITHEM, B TOM 4YHCJ€ YINYHIEHHYI0 BBITO1Y, 4 TAKKe
CYMMY KOMIICHCALIMHU 32 HENPOU3BEACHHbIN KANIMTAJIbHbIN PEMOHT.

Kax noxa3biBaeT aHanu3 cyAeOHON NMPaKTUKH, CyAbl B LIEJIOM MPAaBUIbHO
NpUMEHSIOT noJioxkeHns vactu 7 crarbu 32 XK P®, u npu onpenenenun
BBIKYITHOM LI€Hbl PYKOBOJACTBYIOTCSI TNPHUMEPHBIM IEPEYHEM BO3MOMKHBIX
yOBITKOB COOCTBEHHHUKA, IPUBEJICHHBIM B YKa3aHHOW HOPME.

Hanpumep, npu paccMOTpeHMM HCKAa aIMHUHUCTpalLMU paiioHa K B. o
BBIKYIIE >KWJIOTO TIOMEUIEHWS M N0 BCTPEYHOMY MCKY B. kK aamMuHucTpauun
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paiioHa 00 YCTAaHOBJICHUW W B3BICKAHHM BBIKYITHOM IIEHBI KUJIOTO TOMEIICHUS
CyJeOHbIC MHCTAHITUN TTPU3HATN 000CHOBAHHBIM BKIIFOUCHHE B BBHIKYITHYIO IICHY
KUJIOr0 TMOMENIEHUs pacxoabl B. Ha mnepee3n, omiary yCiayr areHTcTBa
HEABIXKUMOCTH 10 TOA00pY JKHIJIOTO TMOMEIIeHHs, OpOpMIICHHE JOToBOpa
KYIUTA-TIPOAAXH MHOTO KUJIOTO TOMEIIEHHUS.

B npyrom nene cya npusHai HE0OOOCHOBAaHHBIMHU TPEeOOBaHUS MCTIIOB O
B3BICKAHUU YOBITKOB, BBIPA3UBIIMXCSA, 110 KX MHEHHUIO, B pacXoJlax Ha OIUIaTy 3a
HaeM JIBYXKOMHATHON M OJJHOKOMHATHOW KBAapTHP B MEPUOJ PEUICHUS BOMpPOCa
O BBIIUIATE BBIKYITHOM 1IEHBI, MOCKOJIBKY PEIICHHE 00 U3bIATHH OBbLIO MPUHSTO B
OTHOILLIEHUM OJHOW KOMHAThl IUomanpio 24,4 KB.M B JOME KOPUIOPHOU
cucteMsl. [Ipu 3TOM CyJ1 yKazal, 4yTo, 110 CMBICITY noJioxkenuit ctatbu 15 'K PO,
BO3MEUICHUIO TOMJIEkKAT PacXolbl, KOTOPBIE JIUIO, Yb€ IIPABO HAPYIIECHO,
IIPOU3BEJIO WIH JOJDKHO OYyJeT MPOU3BECTH ISl BOCCTAHOBJIEHUS! HAPYILIEHHOTO
npaBa. B 1gaHHOM ciydae cCyn OpuIIea K BBIBOJY O UYPE3MEPHOCTH
MIPOU3BEJEHHBIX UCTLIAMHU PACXOI0B.

Kpome Toro, k yuciay yOBITKOB, TPUYMHEHHBIX COOCTBEHHHUKY HU3BSTHEM
YKUJIOTO TIOMEUIEHUS, TOIeXKAIINX YUYEeTy MPU ONPEICICHUN BBIKYITHON IICHBI
KUJIOrO0 TOMEIIEHHS], CyJIbl OOOCHOBAaHHO OTHOCAT CYMMbl KOMIIEHCAIlUU 3a
HEMPOU3BEACHHBIN KaUTAIbHBIN PEMOHT.

Crarteeii 16 3akona Poccuiickoii @enepauuu ot 4 urons 1991 rona
Ne 1541-1 «O mpuBaruzanuu xuiauinHoro ¢onaa B Poccuiickoit deneparum
MPEIyCMOTPEHO COXpaHEHHWE 3a OBIBIIMM HaiimojareneM 0OS3aHHOCTH
MPOU3BOJIUTh KAMUTAJIBHBIA PEMOHT JOMa B COOTBETCTBUM C HOpPMaMH
coJiep KaHMsl, SKCIUTyaTalldid U PEMOHTA >KIJIUIIHOTO (OHMIA, €CIU OH He ObLI
MPOU3BEAECH UM JI0 MPUBATU3ALNU FPAXKIAHUHOM KUJIOTO IMOMEIIEHUS B JOME,
TpeOyIoIEM KauTaIbHOIO PEMOHTA.

K Buzmam paboT mo kanutaabHOMY PEMOHTY MHOTOKBapTHUPHBIX JTOMOB B
COOTBETCTBMM C 4acTblo 3 crtatbu 15 @DepepanbHOro 3akona «O @onne
CONEUCTBHUS  Pe(DOPMHUPOBAHUIO  SKUIUIIHO-KOMMYHAJIBHOTO  XO3SIMCTBa»
OTHOCSITCSI B TOM YHCJIE€ PEMOHT BHYTPUIOMOBBIX WHKEHEPHBIX CHCTEM
ANEKTPO-, TEIUIO-, Ta30-, BOJOCHAOKEHUs, BOJOOTBEACHUS, PEMOHT WJIA 3aMEHa
Tu(dTOBOTO O0OPYAOBaHMS, MPU3HAHHOTO HEMPHUTOAHBIM IS DKCILTyaTalluH,
py HEOOXOJIMMOCTH PEMOHT JU(PTOBBIX IIAXT, PEMOHT KPBIII, MOJBAIBHBIX
MOMEIICHHM, OTHOCSIIUXCSA K 00IIEMY UMYIIIECTBY B MHOTOKBapTUPHBIX JOMaX.

HeBbimonnHenne  HaiimonareneM  OOSI3aHHOCTH 1O  MPOU3BOJICTBY
KalUTaJIbHOTO PEMOHTA JI0Ma, B PE3YyJbTAaT€ KOTOPOIO MPOMU3OILLIO0 CHUKEHUE
YPOBHSI HAJIE)KHOCTH 3J]aHUSI, MOXKET CIYKUTh OCHOBAHUEM JJISI TIPEAbSIBICHUS
COOCTBEHHHKOM >KHJIOTO TOMEIICHUS, TPUOOPETIINM MPaBO COOCTBEHHOCTH B
MOPSAKE MPUBATU3AIUMN JTUOO IO THOMY OCHOBaHUI0, TPEOOBAHUI O BKIIFOUEHUHU
KOMIICHCAIIUM 332 HEMPOU3BEJICHHBIM KaMUTAIBHBIM PEMOHT MHOT'OKBAPTUPHOIO
JIOMa B BBIKYITHYIO IIEHY YKUJIOTO TIOMEIICHUSI HA OCHOBAHUM YacTH 7 CTaThH 32
KK P®D.

Hamnpumep, onpenenenreM cyaeOHOM KOJJIETMU MO TPAXIAAHCKUM JI€JaM
00J1aCTHOTO cyJia OBLJIO OCTABJICHO 0€3 U3MEHEHUS PEIlICHHE PaliOHHOIO CyJa O
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YaCTMYHOM  YJOBJIETBOPEHMHM  HCKOBBIX  TpeOOBaHMN  aIMUHUCTpPALUU
MYHHUIMIATBHOTO 00pa3oBaHus K B.A. 1 ueHaM ero ceMbH 00 U3bATUU KUIOTO
IIOMEIIEHHUSI Ul MyHULMNAIBHBIX HYKJ ITyT€M BBIKYIA, MPEKPALICHUN IIpaBa
COOCTBEHHOCTH, MPU3HAHMM MpaBa  MYHHIMNAIBHOW  COOCTBEHHOCTH,
IIPU3HAHUU YTPATUBLIMMH MPABO MOJb30BAHUS KUJIBIM ITOMEILIEHUEM.

Cynom ycranoBineHo, uro B.A. u B.I. Ha mnpaBe COOCTBEHHOCTH,
BO3HUKILIEM Ha OCHOBAaHUM JOrOBOpa IEpelayd KBapTHUPbl B COOCTBEHHOCTD,
IIPUHALJICKUT TPEXKOMHATHAasi KBapTUpPa B JOME, IIPU3HAHHOM aBapUUHBIM U
IIOJIJIEXKAIIUM CHOCY.

PaccmarpuBas  BO3pakeHUsT  OTBETYHMKOB  OTHOCHTEIIBHO  pa3Mepa
IPEUIOKEHHON aJMUHUCTpAlMEd MYHMIIMIIAJIbHOTO 00pa30BaHUS BBIKYITHOM
LIEHbI, KOTOPBIM HE BKJIKOYal CYMMY KOMIICHCALIMM 3a HEIPOU3BEICHHBIN
KAIIUTAJbHBI PEMOHT [O0Ma, CyAbl NEPBOM M AaNEUBILUOHHOM WHCTAaHLIAU
YKa3aJld CIEAYIOLIEe.

N3piMaemoe xWiioe mnomenieHue pacnojoxkeHo B aome 1930 roma
noCTpouku. CBENEHN O TOM, YTO C 3TOrO BPEMEHU ITPOBOAWICS KAIIUTAIbHBIN
PEMOHT JIOMa, HE MPEACTABICHO. BCTYNHMBIIMM B 3aKOHHYIO CHIIy PELIEHHUEM
paliOHHOTO CyJla, IPUHSATHIM 1O 3asBicHUI0 B.A. 00 ocnnapuBanuu 0e31eicTBUS
aJIMUHUCTPALlU MYHMIMIIAJBHOTO 00pa30BaHUS MO HPOBEACHHUIO padoOT IO
PEKOHCTPYKLMU JOMA, YCTaHOBJIEHO, YTO IUIAHUPOBAJIOCH IIPOU3BECTH
KAIIUTaJIbHBI PEMOHT JKHAJIOIO JIOMa C OTCEJICHHEM TIpa)k[aH, OJHAKO KaKuX-
a100 NEeUCTBUM ISl €r0 OCYILECTBICHUS HE TPOU3BEICHO.

YcTaHoBUB, UTO O0S3aHHOCTh MO MPOU3BOACTBY KAUTAJIBHOTO PEMOHTA
JKUJIOTO J0Ma BO3HMKJIA HamMoOJaTelass M YK€ Ha MOMEHT IIPUBATU3aLUU
OTBETYMKAMU JKUJIOTO MIOMELICHUS I0M HY>KJIAJICA B IIPOBEICHUHN KallUTaJIbHOIO
PEMOHTA, OJIHAKO OOSA3aHHOCTH MO MPOU3BOACTBY KAMHMTAILHOIO PEMOHTA HE
OblIa BBITIOJIHEHA, CYJl MPUILIET K BBIBOAY, YTO HEBBIIIOJHEHHE HalMoaaTeseM
00S13aHHOCTH 1O MPOU3BOJACTBY KAalUTAJIBHOIO PEMOHTAa JI0Ma, B PE3yJibTaTe
KOTOPOrO MPOMU30LUIO CHWKEHHWE YPOBHS HANEKHOCTH 3HaHUS, SIBISACTCA
OCHOBAaHMEM IS BKJIIOYEHUS CYMMBbl KOMIIEHCAllMM 34 HENPOU3BEICHHBIN
KAaIUTaJIbHbIA PEMOHT MHOTOKBAapPTHUPHOTO JOMa B BBIKYIIHYIKO LIEHY YKHJIOTO
IIOMEILECHHUS.

Ilpu onpeaeseHMH BBIKYNHOW 1eHbI H3bIMAEMOI0 KHJIOTO
MoMemieHusl J0/UKHA  YYMTBHIBATHCSI CTOMMOCTH JI0JIM B NpaBe
COOCTBEHHOCTHM Ha o00lee HMYUIECTBO B MOMJIEKAILIEM CHOCY JI0Me,
BKJIIOYAsi 10J110 B IPaBe COOCTBEHHOCTH HA 3eMeJIbHbIH YYACTOK.

[lo oOmemy mnpaBuily BBIKyIIHAs I[€HA KWJIOTO TOMEIIECHUS, CPOKH U
JpyTUe YCIOBHUSI BBIKyNla ONPENEISIOTCS COTJIAallleHUEM € COOCTBEHHUKOM
xwuioro noMeneHus (dactb 6 ctateu 32 KK POD).

[Ipy BO3HMKHOBEHHM cCIOpa O pa3Mepe BBIKYMHOW LEHbI PBIHOYHAS
CTOMMOCTb KHJIOTO TMOMEIIEHHUS] JO0JDKHA OBITh YCTaHOBJIEHA IO IPaBUIIAM,
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npenycMoTpeHHbIM PefepanbHbiM 3aKOHOM OT 29 uronst 1998 roga Ne 135-@3
«O0 oneHOUHOM AesTenbHOCTH B Poccuiickoit @enepaunny.

[TpaBonprMeHUTEIbHAS] IPAKTUKA CBUACTEILCTBYET, YTO €IMHOOOPA3HBIN
MOAXOJ K OIpPEICICHUIO BBIKYITHOW IIEHBI B CyJaX Ha JaHHOE BpeMs HE
CJIOKUJICA, TIOCKOJIbKY HE BC€ CyAbl NPUHUMAIOT BO BHHUMAaHUE, YTO
COOCTBEHHMKAaM TIOMEIIEHU B MHOTOKBApTUPHOM JIOM€ Ha MpaBe oOIei
JI0JIEBOM COOCTBEHHOCTH MPUHAIUICKUT 00111ee UMYIIIECTBO B MHOTOKBapTUPHOM
nome (uacth 1 crateu 36 KK P®, nynkr 1 crateu 290 'K P®), a Takke MoxeT
NPUHAAJICKATh 3E€MENbHBI Yy4acTOK, B OTHOIIEHMH KOTOPOrO MpPOBEACH
roCyJapCTBEHHBIA KaJacTpoBbId ydeT ("yacThb 2 crtathu 16 denepaibHOro
3akoHa OT 29 naexadbps 2004 roma Ne 189-d3 «O BBeneHUM B JICHCTBHE
Kunmumnoro koaekca Poccutickoit denepammmy).

[Tockonbky nonoxenusamu crateit 36 — 38 XKK PO u crarsu 290 'K PO
YCTAHOBJICHA HEpa3pblBHAs B3aUMOCBSI3b MEXK]Yy MPaBOM COOCTBEHHOCTH Ha
MOMEIIEHUSI B MHOTOKBAPTUPHOM JIOME M TMpaBoM OOIIeH J0JIeBOM
COOCTBEHHOCTU Ha O0lee MMYIIECTBO B TaKOM JIOM€ (BKJIOYasi 3€MEJIbHBIN
y4acTOK), CTOMMOCTb JIOJM B IpaBe COOCTBEHHOCTH Ha TaKO€ MMYIIECTBO
JOJDKHA BKJIIOYAThCS B PHIHOYHYKO CTOMMOCTH JKHJIOTO TOMEIICHHUS B
MHOTOKBapTHPHOM JOME U HE MOYKET YCTAHABIUBATHCSA OTIEIBHO OT PHIHOYHOM
CTOMMOCTH KUJIbS.

C y4eToM H3JI05KEHHOTO CJIeTyeT MPU3HATh 000CHOBAHHOM MPAKTUKY TEX
CyZIOB, KOTOpbIE MpPHU OMNPEACICHUH BBIKYITHOW IIEHbI U3BIMAEMOTO JKHUIIOTO
MOMEIICHHUS YYUTHIBAIOT B €€ COCTaBE CTOMMOCTH JOJU B OOIIEM HMYIIECTBE
MHOTOKBapTHPHOIO JKHJIOTO JIOMa, BKJII0Yas 3€MEJIbHBIN YUaCTOK.

Hanpumep, nipu pazpemieHun aena rno UCKy aAMUHUCTpauuu ropoaa k /Jl.
00 U3BSITUU KUJIOTO MOMEIICHUSI C BBIIIJIATON BBIKYITHOM LIEHBI, MPEKpaIICHUN
mpaBa COOCTBEHHOCTM Ha JKWJIO€ TOMEIIEHUWe, TMpU3HAHUM  I[paBa
MYHULIUTIATHLHON COOCTBEHHOCTH Ha JKUJIOE TMTOMEILEHHUE, BHICEJICHUU U3 JKUJIOTO
noMeleHusi 0e3 MPeOoCTaBICHUsI JIPYroro KUJIOTO IMOMEIICHHUS CYJIOM MpH
OTPENCICHUH BBIKYITHOM I1I€HBl OBUIM YYTEHBI BO3PAXKEHHUS OTBETUYHUKA,
MOATBEPAKACHHBIEC TPEJACTABICHHBIMU JOKA3aTeJIbCTBAMH, O HECOTJIACUH C
MPEJIOKEHHOW aIMHWHUCTPALIMEN BBIKYIIHOM LIEHOM W3bIMAEMOIO YKUJIOTO
MOMEIIICHHS, OTIPEICTIEHHOM 0€3 yueTa CTOMMOCTH 36MEJIbHOTO Y4acTKa.

Cornaco 4wactu 2 crateu 37 XK P® goms B mpaBe oOmiei
COOCTBEHHOCTH Ha 00111ee UMYIIECTBO B MHOTOKBApPTUPHOM JIOME COOCTBEHHUKA
MOMEIICHHS B 3TOM JIOME CJEeAyeT Cyab0e mpaBa COOCTBEHHOCTH Ha yKa3aHHOE
KUJI0€ TTIOMEIEHUE.

[TockonpKy aaMHHHCTpalUel TOpoaa ObUIO 3asBIEHO TPeOOBaHHE O
nepexojie MpaBa COOCTBEHHOCTH Ha IOMEILEHHE — KBapTUPY OTBETUMKA B
MHOTOKBapTUPHOM JIOME, TO C TIEPEX0I0M ITpaBa COOCTBEHHOCTH Ha MOMEIIECHNE
B MHOTOKBAPTUPHOM JOME€ MEPEXOAUT U J0Jid B MpaBe oOuIel COOCTBEHHOCTH
Ha o0miee HMMYIIECTBO B TaKOM JIOME€, BKJIOYas 3€MeJbHBIM y4acTOK, B
OTHOILIEHUH KOTOPOT0 ObLI MPOBEICH rOCYyAapCTBEHHBIN KaJaCTPOBBINA yUeT.
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YuuteiBas HU3JI0KCHHOC, a TaKXKE€ TO O6CTOHT€HBCTBO, 9qTO OTACIIIBHO
CTOMMOCTL 3CMCJIbBHOI'O Y4YdCTKa IIPHU BBIKYIIC JKHJIOTO0 IIOMCHOICHHA HC
OIpCACIIACTCA, 15(80) NpCaHA3HAYCH OH JJIA oOecrieueHusT BO3MOKHOCTH
MOJIb30BaHWA JKWJIBIM IIOMCHICHHUCM, CY/bI HCpBOﬁ n aHeJIJI}ILII/IOHHOfl
I/IHCTaHHI/Iﬁ INpUIIIK K BbBIBOAY, YTO IIpHW OIPCACICHUU BBIKyHHOﬁ OCHBI
HCO6XO,ZIHMO YUUTBIBATh PBIHOYHYIO CTOHMMOCTD HpI/IHa,ZIJIe)KaHICﬁ OTBCTUUKY
A0JIK B IIpaBC 06meﬁ COOCTBEHHOCTH Ha 3€MEIbHBII Y4aCTOK 110 AOMOM.

Bo3Mo:KHOCTH mpeaocTaBjieHNsl BO BHEOUYEPETHOM MOPSAKEe JKUJIBIX
MOMeIleHUH 10 I0OTOBOPY COIHAJBLHOTO HaiiMa rpakaaHaM, MPOKMBABIIHM
B NPHU3HAHHOM HENPHUTOAHBLIM I MPOKUBAHUS KHJIOM TOMeEIEHHH HA
OCHOBAaHHM J0TOBOPOB MOHAIMa, KOMMEPYECKOro HaliMa, 6e3B03Me3THOT0
M0JIL30BAHMSL, 1eiiCTBYIOIIIMM 3aKOHO/IaTeJILCTBOM He MpeayCMOTpeHA.

Hampumep, pemeHueM cyaa, OCTaBJIECHHbIM 0€3 HW3MEHEHHUS CyIoM
aneJUILIMOHHON MHCTaHUMHU, OBbLJIO MPAaBOMEPHO OTKA3aHO B YJOBJIETBOPEHUU
UCKOBBIX TpeOoBaHuii A. u Il. K agMUHHCTpauuu ropojaa O MPEJOCTABICHUH
OJTHOKOMHATHON OJaroyCTpOEHHON KBapTHPbI, MOCKOJBKY B XOA€ CYyA€OHOro
pa3zbuparenbcTBa OBUIO YCTAHOBJEHO, YTO YKa3aHHbIE TpaxJaHe, XOTS U
COCTOST HA y4YeTe HYKJIAIOIIMUXCA B IOIYYEHUU COLMAIBHOIO YKUJIbS, OJTHAKO
KUJIOE  IIOMENICHHWE, IPU3HAHHOE  HENPUIOAHBIM Ul I[POKUBaHUA,
IPUHAJIEKANI0 Ha MIpaBe COOCTBEHHOCTH B., WieHaMu ceMbU KOTOPOTO HCTLIBI
He sBJsOTCS. COOCTBEHHHMKY HENPUIOJHOTO I MPOXKUBAHUS  KHIIOTO
nomeneHus B. npegocraBiaeHo Apyroe 01aroycTpoeHHOE KUIIbE.

Hcerupl npoXuBaaud B NOMEIIEHHWM, NMpUHAUIe)KameM B., Ha ycioBusax
KOMMEpYECKOI0 HaiiMa, He 00jiajilaJi HU MpPaBOM COOCTBEHHOCTH, HU NPABOM
BJIAJCHUS W TOJb30BAHUS S>KWIBIM IMOMEUIEHUEM IO JOTOBOPY COLMAIBHOTO
HaliMa, B CBSA3M C Y€M HE NIPUOOPEIN BHEOUEPEAHOTO IIpaBa Ha MPEJOCTABICHUE
YKUJIOTO IIOMELIEHUS 110 TOTOBOPY COLMAIIBHOTO HaliMa.

Ilpu paccMoTpeHMH [ejia 0 MPEIOCTABJIECHHMH KWIOIO NOMeIleHUs
COOCTBEHHHKY, YTPATHUBIIEMY IMPUIOAHOE /ISl TNPOKUBAHUSA JKUJIbeE,
He00X0AMMO NPUMHMMATHL BO BHHMAaHHE BeChb KOMILUIEKC OPHIUYECKHU
3HAYMMBIX 00CTOAATEJIbCTB, B TOM YHCJIe XapaKTep JAeiCTBUi, NPUBEAIINX K
YHUUYTOKEHUIO KWJIOr0 TMOMeENIeHHsl, HAJIM4Yhe J0roBOopa 0 CTPAXOBAHUM
’KMJIOT0 MIOMeEIlleHUsI, 00beM CTPaXOBbIX BBIILIAT.

Hanpumep, oTKka3piBasi B yJIOBJIETBOPEHHHM HCKOBBIX TpeOOBaHUM
IIPOKYpOpa B 3alUTY MpaB U uHTEepecoB I1. K axMUHUCTpalIu MYHULIAIIATIBHOTO
oOpa3oBaHus 0 npenocTaBieHuu [1. U yieHaMm ero ceMbd BHE OYEPEU KHUIOTO
MOMEIIEHHUS 0 JOTOBOPY COLIMAIBHOTO HaliMa, Cy1eOHbIE MHCTAHIIUU UCXOIUIH
U3 TOr0, YTO NPUYMHOM TMOXapa, B pe3yJbTaTe€ KOTOPOro ObUI YHMUTOXXEH
npuHaiexkasmvi 1. xuinoil AoM, SBUIIMCH YMBILIJIEHHBIE JCHCTBUS TPETBUX
mun, — JI. u K., BUHa KOTOpPBIX YCTAaHOBJIEHA MPUTOBOPOM PaMOHHOrO Cyja,
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OJIHAKO HCTEIL HE MOXKeJal BOCIIOJIb30BaThCS IMPABOM IMPEIbABICHHUS HCKA K
BUHOBHHMKAM M0Kapa, O YEM CBUAECTEIBbCTBYET UMEIOIINICA B MaTepualiax Aena
OTKAa3 OT UCKa, BCIEACTBUE YEr0 HA OPraH MECTHOTO CaMOYIIPABIICHUS HE MOXKET
OBITh BO3JIO)KEHA OTBETCTBEHHOCTh 3a HEMPABOMEPHBIC BUHOBHBIE JECHCTBUS
TPEThUX JUI (BUHOBHUKOB M0Oapa) B OTHOIICHUU MTOTEPIEBILIETO.

bb110 yuT€HO U TO 00CTOATENHCTBO, UTO MCTEI] MOJYYUII pa3pelieHrue Ha
CTPOMTEIBCTBO JOMa B3aMEH CrOpEBUIErO MW Ha BBIPYO Jieca A
BOCCTaHOBJICHUS JOMa, OfHaKo AoM 1. mocTpoeH He ObLI, a 3aroTOBJIEHHBIH Jiec
MIPOJIaH UCTLOM.

I1l. OOecnevyenne KUIUIIHBIX TPaB HAHUMATEJNS IO JOTOBOPY
CONMAILHOTO HAWMa JKHJIOT0 TMOMENIeHUs], MPU3HAHHOTO HENMPHUIOAHBIM
AJIs1 IPOKUBAHUS

IIpu paccMoTpeHMH JeJl 1O HMCKAM O BbICGJICHMH TIPaxKkIaH U3
3aHUMAaeMbIX JKWIbIX IOMEIIeHHil, 3asiBJeHHbIM 110 OCHOBAHHSAM,
npeaycMoTpeHHbIiM cratbsiMu 86, 87 KK P®, Heo0XxoauMo mnpoBepATH
co0roaeHue ycraHoBjeHHOro IlosoxkeHuem mopsiika NPpU3HAHMSA KHJIOTO
MOMEIICHUSI HENPUIOAHBIM VIS NMPOKUBAHUS U MHOTOKBAPTHPHOIO /10Ma
aBapMUHBIM M MOJIEKAIMM CHOCY WJIN PEKOHCTPYKIHH.

Tak, pallOHHBIM CYZIOM PacCMOTPEH P €1 [0 UCKaM roCyJapCTBEHHOTO
OIO/I)KETHOTO 00pa30BATEIBHOTO YUPEKACHUS CPEIHEro MpoeCcCHOHAIBLHOTO
oOpa3oBaHMsI O  BBICEJICHHMM TpPaXAaH U3  JKWIBIX  [OMEIIEHUH C
IIPENOCTABICHUEM  JIDYTHX OJKWIBIX IOMEIIeHHH. B ynoBineTBopeHHH
3asBJICHHBIX TpPeOOBaHUIl MO BCEM J€jaM CYJOM OTKa3aHO, MOCKOJBKY IpH
paspeleHny TpeOoBaHUM 00pa30BATEILHOTO YUPEKICHUS ObLIO YCTaHOBJIEHO,
YTO MPHUHANICIKAIIEEC HCTIy Ha IIPAaBE OIEPATUBHOIO YIIPABICHUS 3/1aHHE
OOLIEKUTHUSL B YCTAHOBJIEHHOM MOPSAKE aBapUUHBIM He mnpusHaHo. [Ipu 3Tom
OB MPU3HAH HEOOOCHOBAHHBIM JI0BOJ] UCTLA O TOM, YTO aBapUHHOE COCTOSIHUE
3maHus  noareBepxkaeHo 3akmtoueHneM OAO  «KanmHuUHrpagnpoMmpoeKT,
IIOCKOJIbKY B cwily myHkrta 7  IlonmokeHus, JE€UCTBHE  KOTOPOIO
pacnupoCTpaHsAeTCs Ha HaxONsIIMEcs B DKCILTyaTallMM >KWIbIE IOMEILECHHUS
HE3aBUCUMO OT (OpPMBI COOCTBEHHOCTH, PACIIOJIOKEHHbIE Ha TEPPUTOPHUU
Poccuiickoit @enepanuu (MyHKT 2), IPU3HAHUE MMOMEIICHUS HEMPUTOIHBIM IS
MPOKUBAHUS TPAXKIAH, MHOTOKBAPTUPHOTO JIOMa aBAPUMHBIM M MOJJIEKAITUM
CHOCY OTHOCUTCS K HCKJIIOYUTEIBHON KOMIETEHIUN MEXKBEIOMCTBEHHON
KOMHCCHH, CO3JaBa€MOM B ITUX LIEIISX.

Ecau npu paccMoTpenun aesia 0yaeT yCTAHOBJIEHO, YTO NOMellleHHe,
B KOTOPOM NMPOKUBAET IPaKJAaHNH, MPEJCTABJIAET ONMACHOCTD JJIfl KU3HU U
310pPOBbSI 1O MNPUYMHE €ro aBAPUITHOIO COCTOSIHUA WJIM MO0 HHBIM
OCHOBAHHMSIM, TO TMpeI0CTABJIEHHE HWHOr0 JKWJIOr0  IOMelleHusl,
OTBEYAIOIIEr0 CAHUTAPHBIM M TEXHUYECKUM TPeOOBAHUSIM, B3aMeH
HENMPUIOAHOTO /ISl TPOKUBAHUSA He MOKeT ObITh I0CTABJIEHO B
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3aBUCUMOCTDb OT HAJIMYMiA IJIaHA H CPOKaA CHOCa JoMa. CyI[ MOZKeT 00513aTh
OopraH MECTHOI'O caMoylnpaBJICHHUSA npeaocraBuThb UCTIY AaApyroe
6HaF0yCTpOCHHOC KNJ10€ MOMEIIECHUE BO BHEOICPECIHOM NOPAIAKE.

B cymax paccmarpuBaercst OOJIBIIIOE KOJWYECTBO JKajao0 TpakaaH Ha
pELIEHHUs] OPTaHOB MECTHOTO CAMOYIIPABICHUS B YAaCTH ONPEACIICHHUS CPOKOB
paccesieHrsT MHOTOKBAPTHPHBIX KUJIBIX JTOMOB, NMPU3HAHHBIX ABAPUMHBIMH M
MOJIEKAIINME CHOCY, @ TAKXKE MEPEHOCA YK€ YCTAHOBJIECHHBIX CPOKOB.

IIpn paccMOTpeHMH TakKuxX [eJl CyAaMHu, Kak IPaBHIIO, YYHUTHIBAKOTCS
paszbsicHenus, nanusie BepxoBHbiM Cynom Poccuiickoii ®denepanuu B O030pe
3aKOHOJIATEIbCTBA U cyAecOHON mnpakTuku BepxoBHoro Cyna Poccuiickoit
Oenepanyu 3a BTopoid kBaptan 2009 roga. CornacHO JaHHBIM Pa3bsCHEHUSIM
OmpeJiesIeHHe CPOKa CHOCA MHOTOKBAPTUPHOTO JI0Ma, MPU3HAHHOTO aBapUNHHBIM
U MOJJICKAITUM CHOCY, a TaKXKE CpOKa OTCeJeHUs (PU3NUECKUX U IOPUIUYECKUX
JIUIL SIBJISIETCS KOMIIETEHIIMEW OpraHa MECTHOrO camoymnpapieHus. OaHako B
CUTyalliy, KOrJa JajbHelllee MPOoXKUBAaHUE B aBAPUUHOM >KUJIOM MOMEILCHHH,
MPEAOCTaBICHHOM M0 JIOTOBOPY COILMAJIILHOTO HaiMa, CO3JaeT yrpo3y s
YKW3HU U 37I0POBbsSI HAHUMATEJISI U YWICHOB €r0 CEMbH, CyJl BIpaBe 00513aTh OpraH
MECTHOTO CaMOYNpPAaBJIEHUA MPEIOCTaBUTh YKAa3aHHBIM JIMLAM  JPYroe
0J1IarOyCTPOCHHOE KWJIOE MTOMEIICHUE BO BHEOUEPETHOM MOPSIIKE HA OCHOBAHHUU
gactu 2 cratbu 57 KK P®, yuuteiBags W TO, YTO IIOMEIICHUE, HE
COOTBETCTBYIOIIIEE CAHUTAPHBIM M TEXHUYECKUM MpaBUJIaM M HOpPMaM, HeE
MOKET ObITh OTHECEHO K KaTeropuu Kuibix (4actb 2 crathi 15 KK PD).

Hampumep, paiioHHBIM cynoM ObUT YJIOBJIETBOPEH HCK MPOKypopa B
uHrepecax T.

Cyn ycTaHOBUJ, YTO MHOTOKBApTUPHBIA JOM, B KOTOPOM IPOXKHBAET
UCTell, MPU3HAaH aBapUMHBIM U MOJJIekKAIMM cHocy B nekadbpe 2007 roma. Cpok
paccefieHUs] JoMa YCTaHOBJIEH OPraHOM MECTHOro camoympamieHus a0 30
HOs10pst 2008 rona.

Onnako yxke Ha MoMmeHT ooOcienoBanus B 2007 TOoay COCTOSIHUE
dbyHIaMeHTa, CTE€H, KpBIIIA W JPYTUX KOHCTPYKTHUBHBIX 3JIEMEHTOB 3JaHUs
OLICHUBAJIOCh KaK HemonmycTuMoe. TemM He MEHee CpOKH pacceleHust
HEOJHOKpATHO nepeHocuwiuch, U B 2012 roay paccenenue otinoxkeHo a0 31
nekabps 2013 roma.

ITo pe3ynpraram -HKCHEPTU3bl YCTAHOBIEHO, 4YTO HA MOMEHT
pacCMOTpEHHUs Jiefla CYIIeCTBYEeT OIMACHOCTh OOpYIICHHS  YepJadyHOro
MEPEKPHITUS B JKWIble NOMEIIeHUs. BO3HHMKIA pealibHas yrpos3a XW3HU H
3I0POBBIO MPOKUBAIOILIUX B IOME TPAXK/IAH.

[Ipu Takux o0OCTOATENBCTBAX CyJ OOOCHOBAHHO MPH3HAJI HE3aKOHHBIM
MOCTAHOBJICHUE AJMUHHUCTpAIlMd O TEPEHOCE CPOKOB pacceiieHUus W 00s3ail
NpeAoCTaBUTh T. XKUJI0€ TTOMEIIEHUE BO BHEOUEPETHOM TOPSIIKE.

Ecain o0bekromM HaiiMa $SBJISETCH KOMHATa B KOMMYHAJIbHOH
KBapTHpe, PacHoJ0KeHHOM B J0Me, NPU3HAHHOM HENPHUIOAHBIM sl
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NMPOKUBAHUSA U MOJIEKANAM CHOCY, TO NPH ONpe/eJIeHNH 001Iell mIomaau
NPeI0CTABJIAEMOr0 B CBSI3M € BbICEJEHHUEM JPYroro KWJioro rnomMenieHust
HeO0X0MMO YYHMTHIBATH OOIIYK IUIOHIAJb KOMHATBI KaK 4YacTH
KOMMYHAJIbHOW KBAPTHPbI, BKJIIOYAs KUJIYI0 IUIOMAAb CAMONH KOMHATHI U
IUIOIIAAb BCIOMOTaTeJbHBIX INOMEIIeHUH, KOTOpPble MOTYT HaXOJAUTbCS
NP TAaKOM KOMHATEe M  HCHOJb30BATHCA  MCKJIIOYUTENBHO JIJIA
00C/Iy’KMBAHUSI JAHHOW KOMHATHI (HANIPUMeEP, KJAA0Basi), a TAKKE J0JII0
IJIOIIAAM BCIIOMOTaTeJIbHBIX MOMEIEHUH BCell KOMMYHAJIbHOU KBAPTHPBI
B HeJdoM (KYXHH, Tyajgera, BaHHOM M T.1.), HCHOJb3yeMbIX JIJIf
o0caykuBaHusi 0ojiee OJHOM KOMHATBI.

Hanpumep, mnpu paccmorpenun pena no wucky [.B. m T.0. K
aIMUHUCTPALIMM TOpOJAa O BO3JIOKEHUH OOS3aHHOCTH TPEAOCTaBUTh BHE
odepear JKWIOE IIOMEIICHUE YCTAHOBIEHO, 4YTO MWCTUBI MO JOTOBOPY
COLMAIBHOTO HailMa 3aHMMAlOT KOMHAry Iiomanpto 10,8 kB.M B
TPEXKOMHATHOW KOMMYHAJIbHOM KBapTUPE, COCTOAIIEH U3 TPEX KUJIBIX KOMHAT
mmomaneo 17,3 k.M, 11,4 xB.M u 10,8 KB.M, KOpHaopa IUIOMAABI0 S5 KB.M,
KJIQJIOBOM TIOMAAbI0 1,4 KB.M ¥ KYXHH IUIOIIAABIO 9,6 KB.M.

3aKIIIOUeHUEM MEKBEIOMCTBEHHON KOMUCCUU TOPOJa MHOTOKBAPTHPHBIN
JIOM, B KOTOPOM pAacCIIOJIOKEHA yKa3aHHas KBApTHUpA, MPU3HAH ABAPUKUHBIM U
ITOJJIEKAILHUM CHOCY.

Cyn mnepBOl HWHCTAHIIMHM, OMNpENENss pa3Mep JKWIOTO HOMENIEHUs,
MOJIJIeXKAIIETO MPEIOCTABICHUIO B CBsI3U ¢ BhIcesieHneM (4acth 1 crateu 89 KK
P®), ucxoaun u3 TOro, YTO MCTIHI MOJB3YIOTCS B KOMMYHAaJbHOW KBapTUpE
BCIIOMOTATENIbHBIMU TIOMEIICHUSIMU  00IIe romaapo 16 kB.M (TUiOmaab
KOpUI0pa, KIamoBou, KyxHHU). CJOXKUB OOIIYI0 IUJIONIAJb BCIOMOTrATEIbHbIX
noMemeHut  kpaptupbl (16 KB.M) U IJIOMIAAb KWUJIOTO TOMEIICHUS,
3anumaemoro ucrtuamu (10,8 KB.M), CyJ MpuIIen K BbIBOJY O BO3JIOXKEHUU HA
aAMUHUCTPAILIMIO TOpOJia OO0S3aHHOCTH MPEIOCTABUTh HCTIIAM BHE O4YepeIu
KOMHATy B KOMMYHaJbHOW KBapTUpe OOlIeH IJI0Maablo He MeHee 26,8 KB.M, B
TOM 4YHcIIe Xujioi He menee 10,8 kB.M.

Cyn anemisiuMOHHOW MHCTAHIIMU HE COTJIACWIICS C JaHHBIM BBIBOJOM Cy/1a
W yKazall, 4YTO TMpHU pacdere OoOIIel TIUIOMaau >KUAJIOTO TOMEIICHHUS,
MPEJICTABISAIONIET0 KOMHATYy B KOMMYHAQJIIBHOM KBapTUpe, B €€ pa3Mep He
MOJJIEXKAT BKJIIOUCHUIO IJIOIAU BCIIOMOTaTEJIbHBIX [MOMEIIEHUN
KOMMYHQJIbHOM KBapTHUpbI, a TOJBKO T€ BCIOMOTATEIbHbIC ITOMELICHHUS,
KOTOpBIE HaXOJTCS B IpelesiaX TakKOW KOMHAThl. Jlenas naHHbIE BBIBOABI, CY.
aleJUILMOHHOM WHCTAaHUMM MCXOJAWI W3 TOr0, YTO OHHM BBITEKAKOT U3
nojoxxeHuit yactu 5 cratbu 15 KK PO.

CynebHast kojutlerusi 1O TpaxaaHckuMm jaenam  BepxosHoro Cyna
Poccuiickon ®Depepauuu, paccMarpuBas €0 B KaCCAlMOHHOM MOPSIKE,
MpUIJIa K BBIBOJAY, YTO CYAOM aleJUIAIMOHHOW WHCTAaHLUHWHU JOMYIIEHO
HEIMPAaBUWIBHOE TOJKOBAHUE W NMIPUMEHEHHUE MOJIokeHnH yactu 5 ctatbu 15 KK
P®.
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OtmetuB, uto KK P® He copepKuT onpeneneHust Toro, YTo COCTaBISET
OOITy 0 TUTOMIAAh KOMHATHI, PACIIOJIOKEHHOW B KOMMYHAJIbLHON KBapTUpPE, U HE
pErylIupyeT  MOPSAOK  ONPEACNEHUs  JOJAM  IUIOQJAW  MOMEIICHHUM
BCIIOMOTATEIbHOTO HCIOJb30BAHUSI KOMMYHAIBbHON KBapTHUPbI, MPUXOISIIEHCS
Ha JIMIL, 3aHUMAOIIMX KOMHAThl B TAKOW KBAPTHUPE IO JIOTOBOPY COLMATBHOIO
Haiima, Koinerus ykaszana Ha HEOOXOJUMOCTh MPUMEHEHHUS B IaHHOM CIIy4ae B
cootrBeTcTBHM ¢ yacThto 1 crateu 7 KK P® mo aHanoruu moJIoEHU cTaTen
15, 16,42 KK P®.

Ucxons u3 coaepkanus mnojoxeHu Ha3BaHHbIX ctartel KK P®D B ux
B3aMMOCBSI3M  CJEAYyeT, YTO B OOIIyI TIUION[aJb KOMHATBHl KakK YacTH
KOMMYHAQJIBHOM KBAapTHPbl MOMJICKUAT BKIIOUCHHUIO >KWias IUIOWIAb CAMOM
KOMHAThl, IUION[aJb  BCIIOMOTATEIbHBIX IOMEIICHUH, KOTOpPbIE MOTYT
HAXOJWUTHCS MPH TAaKOM KOMHATE W HCHOJIb30BATHCS HCKIIOUUTEIBHO IS
oOCITy’)KMBaHUSl JaHHOW KOMHAThl (HAmpuUMEp, KJIaJoBasi), a TakXKe JOJIA
IUIOIIAIA BCIIOMOTATENIbHBIX MOMENIEHUNA BCEM KOMMYHAJbHOM KBapTHPHI B
nenaoM (KyXHH, TyajeTa, BAaHHOW M T.J.), UCIOJb3YEMBIX JIsI OOCITY>KUBaHUS
0oJee OJJHON KOMHATHI.

B cBsa3u ¢ 3TUM ObUI TNpU3HAH HECOCTOSITENIBHBIM BBIBOJ CyJa
aneJUISIMMOHHON MHCTAHIIMU O TOM, YTO HCUHWCICHHE pa3Mepa IUIONaAu MECT
OOIIEro MoJIb30BaHUS B KOMMYHAQJIBHOW KBapTHpE, MPUXOJSIICIHCS Ha OO
KaXXJI0M KOMHATBI, TPOU3BOJUTCS B IPYTUX LEIAX — B UEISAX ONPEACICHUS JOJIH
pacxo/ioB cOOCTBEHHUKA (HAHMMATENs1) KOMHAThl B KOMMYHAJIbHOM KBapTUpE Ha
coJiep>kaHre OOIIEro MMYIIECTBA B KOMMYHAJIBHOW KBapTHUpE, a TaKxke s
OMpeNeNICHUs] pa3Mepa IUIaThl 3a COJNEPKAHME U PEMOHT KUIbs. YKa3aHHbBIC
BBIIIIE TIpaBWja HUCYHUCICHHUS OOIEH IUIOomaad KOMHAThl KakK 4YacTH
KOMMYHQJIBHOM KBApTUPbl NPUMEHSIOTCS U B LEJISIX OMNpeAceHUs oOIe
TJIOIIA/IN YKWJIOTO TTIOMEIIEHHUS B BUE KOMHAThl B KOMMYHAJIbHOM KBApTUPE KaK
OTZICJIBHOTO 00BbEKTa MpaB (ONpeAesiecHUe CyAeOHOM KOJIJIETUH MO TPaXJaHCKUM
neinam BepxoBHoro Cyna Poccuiickoit @eneparun Ne 43-KI'13-2).

Ilnomaas KuJI0rO0 noMemeHnus, HaxoadAImerocd B COOCTBEHHOCTH
HAHUMATEJIA WIN YWICHA €0 CEMbHU, HE MOMJICKHUT YUYETY IPH ONPEACICHUH
IUI0IHA AU KHNJI0TO0 noMemeHus, npeaocraBjasaeMoro mo A0roBopy
COLIMAJILHOIO HaliMa B CBSI3M C BbICEJIEHUEM U3 aBapnﬁnoro AKNWIbA.

ITo neny mo ucky npokypopa B unrepecax C.JI., CM., C.A., C.K. cynom
OBJIO MPUHATO  pEIICHWEe O TPU3HAHWM  HE3aKOHHBIM  Oe3/IeHCTBUSA
aAMUHUCTPALIMM MYHUIUNAIBHOTO palioHa M0 HENPEIOCTaBICHUIO HCTIaM
0JIarOyCTPOCHHOTO  JKUJIOTO  TIOMEIICHUsS,  BO3JIOKEHUU  OOS3aHHOCTHU
npegocraButb C.M., C.A. u C.K. mo 10roopy COUMaJbHOIO HaiimMa KHJIOE
MOMEIIEHUE B BHJE KBApTUPbI, OTBEUAIOIICH CAHUTAPHBIM U TEXHUYECKUM
TpeOOBaHUSIM, B UePTE HACEJIICHHOTO MyHKTA, 0JIar0yCTPOEHHOE MPUMEHUTEIHHO
K YCJIOBUSIM JaHHOTO HACEJIEHHOIo MyHKTa, OOIIel IJiomaabio He MeHee 39,6
KB.M.
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[Ipu paccmoTpeHuu niena B aneJUIIIIUOHHOM TOPSIIKE CyneOHass KOJIIET s
M0 TPaXJAHCKUM JIeJlaM BEPXOBHOIO CyJa PECIyOJIMKH TMPAaBOMEPHO HE
COIIACUJIACh C BBIBOJIAMU PAMOHHOTO CyAa O TOM, YTO XKWJIOE IMOMENICHUE
JOJDKHO OBITH TPEIOCTABIEHO TOJBKO TPOWM W3 MCTIOB, MOCKONbKY y C.JI. B
COOCTBEHHOCTH HMMEETCS] OJTHOKOMHATHas KBaptupa. CynaeOHas KOJUIErds 1o
IpOKJIAaHCKUM JielaM OOOCHOBAaHHO YyKaszaja, 4YTO B JAaHHOM CJydae
0JIarOyCTPOCHHOE JKWJIOE TIOMEIICHHE I10 JOTOBOPY COIIMAJbLHOIO HaiiMa
JIOJDKHO OBITh TPEAOCTABICHO BCEM MCTIIAM, IIOCKOJIBKY MPEI0CTaBICHHUE
KUJIOTO TIOCEIICHUS IO JOTOBOPY COIMAILHOTO HaiiMa B CBSI3M CO CHOCOM JIOMa
HOCHUT KOMIICHCAIIMOHHBIN XapaKTep.

B ornuume oOT ciydaeB NOPEAOCTaBJICHUS KWJIOIO TIOMEIICHUS I10
JIOTOBOPY COIIMAJIBHOTO HaiiMa TpakJaHaM, COCTOSIIIMM Ha y4E€Te€ B KadeCTBE
HY)XJaIoIUXCcd B KuJbIX mnomemieHusx (cratbs 57 XK P®), nanuuue B
COOCTBEHHOCTU HaHUMATEJIS O JOTOBOPY COIMAIBLHOTO HaiiMa WIIM YJIeHA €ro
CEMbH JIPYTOro JKHWJIOTO TOMEIICHUS HE MOXET CIYKUTh OCHOBaHUEM JJIsi
OTKa3a B TIPEJOCTABJICHUU B3aMEH KUJIOTO TOMENIECHUS, MPHUIIEIAIIETO B
HEMPUTOJAHOE JJIs MPOXKUBAHUSL COCTOSIHUE, PAaBHO3HAYHOI'O OJIArOYCTPOEHHOTO
JKAJIOTO TTOMEIIEHUS 110 IOTOBOPY COLMAIIBHOTO HAailMa HA OCHOBAHUU CTaThu 89
KK PD.

TpeGoBanuss opraHa MeCTHOIO0 CaMOYIPABJICHHS O BbICEJICHUH
HAHMMATEJISI M YWICHOB €ro CeMbH M3 aBAPMIHOIO KUJIOTO NOMEILIEeHUsI He
MOIYT OBITH YAOBJIETBOPEHbI, €CJIM Oy/eT YCTAHOBJIEHO, YTO MpeajiaraeMoe
ISl TepecejieHUusl  KWJI0e  INOMEIIeHHe He  O0TBeYaeT  YPOBHIO
0J1ar0yCTPOCHHOCTH, JOCTUTHYTOMY B JaHHOM HACEJIEHHOM IIYHKTe, WJIH
MOKeT MPUBECTH K YXYAIIEHHUIO dKUJIUIIHBIX YCI0BHI.

[To nenam O BBICEJICHMU TPAXKJaH M3 KWIbIX MOMEIICHUN B aBapUHHBIX
JoMax, MOJUIeKAIUX CHOCY, CYAbl MPU OLEHKE CTENEHU OJaroyCTpOE€HHOCTH
IIPEIAraeéMoro JJisl IEPECENICHUs KUIOTO MOMEIIEHUS B OCHOBHOM IPAaBUIIBHO
PYKOBOJICTBYIOTCSl TpeOOBaHUSIMU, OIpeaeieHHbIMU B [lonoxkeHun, a Takxke
HOPMATUBHBIMU AKTaMU OPraHOB MECTHOI'O CaMOYIIPABJICHHs, KOTOPBIMH HE
MOTYT OBITh CHIDKEHBI YycTaHOBJeHHBbIe [IpaButenscTtBOoM  Poccuiickoit
denepaniii MUHUMAJIbHBIE TAPAHTHU.

B cyneOHOI mpakTHKe HMMEIOTCS MPUMEPHl OTKa3a B YAOBIETBOPEHUU
UCKOBBIX TpeOOBaHWUW O BBICEJICHHHM TPaXJAaH €3 IKWIBIX TOMEIICHHH,
HaXOJAIIMXCS B KWIBbIX JIOMAaX, NMPU3HAHHBIX aBAPUUHBIMU M MOMJICKAIUMHU
CHOCY, €CIHM [peJilaraeéMble IIOMEUIEHUS HE  OTBECYAIH  YPOBHIO
0JIarOyCTPOCHHOCTH KHUJIBIX TOMEIIEHUNH TPUMEHUTENIBHO K YCJIOBUSIM JaHHOTO
HACEJICHHOTO IMYHKTA.

Hanpumep, ropojackum cyaom ObLJIO OTKa3aHO B YJOBJIETBOPEHUHU HCKa
aIMUHUCTPALIMM MYHHITUTIAJILHOTO 00pa3oBaHus K T. M ujeHaM €€ CEeMbHU O
BBICEJICHUU U3 KUJIOTO MOMEIIEHUS B CBSI3U C MPU3HAHUEM €TI0 HEMPUTOHBIM
TS TIPOYKUBAHUS.
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[Tpoananu3upoBan MOJIOKEHUE 00 OTpeIeICHUN YpOBHSI
OJIaroyCcTpoiCcTBa KIJIMIMHOTO (OHIA MYHHUIIMIIATLHOTO O0O0pa3oBaHUs, B
COOTBETCTBUHM C KOTOPBIM JKUJHUIMHBIA (DOHJ CUHUTACTCS OJIaroyCTpOCHHBIM,
€CJIM OH 00OpYZOBaH B TOM YHWCJIE IEHTPAIBHBIM OTOIUICHUEM HE3aBHCHMO OT
MCTOYHUKA NocTymieHus temia (ot TOLl, kKoTenbHOU, MHANBUYATBHOTO KOTJIA
3aBOJCKOIO M3rOTOBJIICHUS WJIM KOTJIA, BMOHTUPOBAHHOIO B OTOMUTEIBHYIO
neyhb), CyJl MpUILle] K BBIBOJY, YTO JKUJIO€ MIOMEIIEHUE, B KOTOPOE UCTEIl TPOCUT
NEPECEIUTh OTBETUUKOB, HE SABISETCS OJIArOYCTPOCHHBIM NPUMEHUTENBHO K
YCJIOBHUSIM COOTBETCTBYIOLIETO HACEJIEHHOTO IIyHKTa BBUAY OTCYTCTBUS B
KBapTUpE LEHTPAIBHOTO OTOIUICHUS (MMENOCh TOJBKO MEYHOE), B CBSI3U C UYEM
OHO HE COOTBETCTBYET TpeOOBaHUAM, MpeAbABIsAeMbIM cTaThel 89 KK PD.

B npyrom nene cymom ObUIO OTKa3aHO B YJIOBJIETBOPEHUU HMCKOBBIX
TpeOOBaHMI aIMUHUCTPAIIMA MYHUIIMITAILHOTO 00pa30BaHus O BhICENICHHUH E.
YJICHOB €€ CEMbHM W3 MPU3HAHHOTO HENPUTOAHBIM JJI1 MPOKUBAHUS >KUIIOTO
MOMEIIEHUs, O000pPYIOBAaHHOTO  IIEHTPAJIbHBIM  OTOIUICHHUEM, B  JKHUJIOE
MOMEIIEHUE C TMEYHBIM OTOomieHueM. I[lpu »ToM cCyn ykaszana, 4YTO XOTs
MPEIOKEHHOE JJIsl TIEPECEICHUS KUII0€ MTOMEIICHUE C TIEYHBIM OTOIJIEHUEM U
ABJISIETCA  OJaroyCTpOCHHBIM TMPUMEHUTENIBHO K YCJIOBUAM KOHKPETHOTO
HACEJICHHOTO0 TYHKTa, B KOTOPOM YypOBEHb OJaroycTpoNcTBa IEHTPaIbHBIM
TEIJIOCHA0KEHNEM MYHUIIMIAIBHOTO SKHJIUITHOTO (POHJIA IOCTUTHYT TOJIBKO B
24.74% >XunbIX MOMEIICHUM, OJHAKO JAHHOE KUJIOC ITOMEIICHUE HE OTBEYaeT
KOMIIEHCAIUOHHOMY XapaKTepy MPEAOCTaBICHUS KUJb B MOPSAKE CTaTbu 89
KK P® u yXyIUT yCAOBUS MPOKUBAHUS OTBETUYMKOB.

B ciay4ae, ecqid OTBeTYHUK, BO3PAKAKWIIMHA INPOTUB IeEepeceeHUs B
KOHKPETHOe KHJI0e NMOMeENIeHHUe, CChLIAETCHd HAa ero HEeNpUroaHOCTh I
NPOKUBAHUA, TO PUIANYECKH 3HAYUMBIM OOCTOATEJILCTBOM, KOTOpOE
BXOJUT B MpeaMeT [I0KA3bIBAHMS M MOJJICKUT MCCIEJOBAHUIO CYAOM,
SIBJICTCH  YCTAHOBJICHHME  COOTBETCTBUSl  MNpeAjaraeMoro  Kujioro
NMOMeEIEeHUS CAHUTAPHBLIM M TEXHUYECKHUM MPAaBUJIAM U HOPMAaM.

Hanpumep, paspenas uckoBble TpeOOBaHUS aIMUHUCTPAIIUN TOPOJACKOTO
OKpyra O BbICE€JIEHMM b. W3 3aHUMAEMOro JKWIONO IIOMEIIEHUS C
MPEeIOCTaBIEHUEM 0JIaroyCTpOEHHOTO KHJIOTO IMMOMEIIEHUSI B CBA3U CO CHOCOM
J0Ma U O BO3JIOKEHUW O0S3aHHOCTH Ha b. 3aKiMouuTh ¢ MyHUIIUNATBHBIM
YHUTAPHBIM IPEAITPUATHEM «l'opoackoe yIIpaBJICHUE KUJIALIHO-
KOMMYHAJIBHOTO XO35IMCTBa» JOTOBOP COLIMATILHOIO HaliMa Ha MPEI0CTABICHHOE
YKWJIOE MOMELIECHUE, CYJ UCXOANII B TOM YHCIIE U3 TOTO, YTO KUJIOE IIOMEILIECHUE,
npeasiaraeMoe IS TIepecesieHrsT OTBETUMKA, MPEICTABISIET COOOW KBapTHDY,
CO3JJaHHYI0O B pe3yJIbTaTe TMEPEIUIAHUPOBKH U TIEPEOOOPYIOBAHUS HENKHUIIBIX
MOMEIICHUA B  KWJIbIE, KOTOpas HE COOTBETCTBYET YCTaHOBJIEHHBIM
TpeOOBAaHUSIM IO ECTECTBEHHOMY OCBEIIEHUIO, TaK KaK HMEET OTHOIICHHE
MJIONIAM CBETOBBIX MPOEMOB K IUIOIIAAM I10Jla KOMHAT M KYXHH MEHEE
MapaMeTpoB, NMPeayCMOTPpeHHbIX TyHKTOM 25 Tlonoxkenus. Kpome Toro, cynom
OBLIO yCTaHOBJIEHO, YTO B HapyuieHue NyHKTOB 7 u 43 IlonoxeHus B
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0OCJIETIOBaHUHM CIOPHOTO KHJIOTO TOMEIIECHUS TMPEACTABUTENN OpPraHoB,
YIOJIHOMOYEHHBIX Ha IPOBEICHUE TOCYAAPCTBEHHOIO KOHTPOJS M HAA30pa B
cepe  CaHUTAPHO-IMHIEMHUOJOIMYECKOM  O€30MacHOCTH, 3allUThl  MpaB
OTpeOUTENEN U OJIaroNoIy4Hsl Y€I0BeKa, y4acTUE He IPUHUMAIIH, 3aKIIIOUCHHUE
O COOTBETCTBUM JKWJIOTO TOMEIIEHUS CAHUTAPHO-IIUAEMHOIOTHIECKUM
TpeOOBaHUAM U TUTHEHUYECKUM HOpMATHBaM HE MPEICTaBIISIIN.

C y4eToM H3JI0KEHHOro, a TaKXe NPUHHMMAas BO BHUMAaHHUE OTCYTCTBHE
JIOCTOBEPHBIX M JOIYCTUMBIX JOKAa3aTeNIbCTB, IMOATBEPKAAOIINX 3aBEPIICHUE
IIEPEYCTPOMCTBA M TEPEIUIAHUPOBKA HEXKUJIBIX IIOMEIICHWM B JKWIOE, WU
BO3MOYKHOCTb HCIIOJIb30BaHUS TAaKOro IIOMELIEHUsS B KaueCTBE JKHUIIOTO,
HECOOTBETCTBUE CIIOPHOTO KUJIOTO MOMEIICHHS YCTaHOBJICHHBIM TPEOOBAaHUSM,
Cyl TpHUIIeN K MNpPaBUIbHOMY BBIBOJY 00 OTCYTCTBUM IPENyCMOTPEHHBIX
3aKOHOM OCHOBAHHM ISl YIOBIECTBOPEHUS HCKOBBIX TPEOOBAHUH.

HpeIIOCTaBJIﬂeMOC B CBfAi3U C BBICCJICHHEM H3 aBapm‘/'moro AKNIbA
APYroe€ *kKUJjao€ MnmoMemeHue IT0J15KHO I10 oﬁmeMy NnmpaBuJjay HaxXO0AUTHLCA B
IrpaHHuIax Toro K€ HaCCJICHHOI'0 MMyHKTa, YTO U paHEC 3aHUMAEMO€E KNJI0€
InoMemecHue.

PaccmarpuBasi BOIIpOCHI, CBA3aHHBIE C TAaKUM INPEABABISEMBIM 3aKOHOM
TpeOOBaHMEM K MPEJOCTAaBISIEMOMY B CBSI3M C BBICEJIGHUEM O KHIIOMY
IIOMEIICHNIO, KaK HaXO0XJCHUE €r0 B IPAHMIIAX JAHHOTO HACEJIEHHOIO IYHKTAa,
CJIIEyET OTMETHUTh, YTO HE BCE CYIbl NPOBOMAT PaA3JINUUE MEXAY MOHATUSIMHU
«TpaHUIbl HACETIEHHOTO MYHKTAa» U «TPAHUIIBI MYHUIIMITAIIBHOTO 00pa30BaHUs.

[Ton HaceneHHBIM MYHKTOM NOHMMAETCS HACEJIEHHOE MECTO (TIOCEIEeHHUE),
IIEPBUYHAS €IMHMIIA PACCEJICHHS JIIOAEH B Mpeaenax OJHOTO 3aCTPOEHHOIO
3€MEeJIbHOTO y4acTKa (ropoj, MOCEIO0K, MOCEIOK TOPOJCKOrO THIIA, CENO).

Cornacno noanysHkty | myHkra 1 crateu 85 deaepanbHOro 3akoHa OT 6
okTs16pst 2003 roma Ne 131-03 «O6 oOumx mpuHIMIAX OPraHU3alud MECTHOTO
camoytnpasieHust B Poccuiickoit denepanumny B LENSX OPraHU3alUd MECTHOTO
camoyrnpasieHusi B Poccuiickoii denepanum B COOTBETCTBUU C TPEOOBaAHUSIMU
HA3BaHHOTO 3aKOHA OPraHbl TOCYIAapCTBEHHOW BiacTH CcyObekToB Poccuiickoit
denepaliid  yCTaHABIMBAIOT TPAHUIBl MYHHUIIUNAIBHBIX OOpa30BaHUN U
HAQJENSAI0T  COOTBETCTBYIOIIME MYHUUUINAIbHbIE 00pa3oBaHUs  CTaTyCcOM
TOPOZACKOI0, CEJIbCKOrO0 IIOCEJNIEHUSA, TOPOACKOr0 OKpYyra, MYHMIUIIAJIBHOIO
panoHa.

Cratbeit 11 ykazaHHOTO (efepadbHOTO 3aKOHA MPETyCMOTPEHO, YTO B
TEPPUTOPHUIO TOPOJACKOTO OKpPYyra BXOIAT TEPPUTOPHS, COCTOSAIIAS U3 3EMEIb
BHYTPU TOPOJCKOM YEpPThl COOTBETCTBYIOLIETO TOPOACKOrO HACEJIECHHOIO
MyHKTA, NPWIETAIOIINE K TEPPUTOPUHN TOPOJCKOTO HACEIEHHOTO IMyHKTa 3€MJIH
OOIIEro MOJIb30BaHMS, TEPPUTOPUHU TPAAMIIMOHHOIO MPUPOAOIOIH30BAHUS
HACEJICHUsI  COOTBETCTBYIOLIETO  TOPOJCKOTO  HACEJIEHHOrO0  ITYHKTAa,
PEKpEaMOHHBIE 3EMIIM, 3EMJIM JUJISL Pa3BUTHS TOPOJCKOTO HACEIIEHHOTO ITYHKTA.
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HaceneHHble MyHKTbI, pacHoJIO)KEHHBIE Ha YKa3aHHBIX 3€MIISIX, MOTYT OBITh
BKJIIOYEHBI B COCTAaB TEPPUTOPUHU TOPOACKOIO OKpyTa.

B coorBerctBUM € 4acThio | cTaTbu 2 HA3BAaHHOIO BBIIIE 3aKOHA
MYHUILIMTIAJIBHBIA pailoH MpeacTaBisieT co00Ml HECKOJIBKO IOCENICHUN WIH
MIOCETICHUI ¥ MEXKCEIIEHHBIX TEPPUTOPHUI, OOBEAMHEHHBIX 00IIEH TeppUTOpHUEH,
B TpPaHMUIAX KOTOPOM MECTHOE CaMOYIPAaBJIECHHUE OCYIIECTBISIETCA B ILENIAX
pEeLIEHHUs] BOIPOCOB MECTHOIO 3HAYEHHSI MEXKIIOCEJIEHYECKOrO0 Xapakrepa, a
TOPOACKON OKpPYT SBJISETCA TOPOJACKAM IOCEIEHUEM, KOTOPOE HE BXOAWUT B
COCTaB MYHHULMMNAIBHOTO pailoHAa MW OpraHbl MECTHOTO CaMOYHpPaBJIEHUS
KOTOPOr0 OCYIIECTBISIFOT MOJHOMOYHMS [0 PELICHHUI0 BOMPOCOB MECTHOIO
3HAQYEHUSI TMIOCEJICHHSI W BOIPOCOB MECTHOTO 3HAYEHUS MYHUIUIAIBHOTO
paiioHa, a TakkXe€ MOIYT OCYIIECTBIATh OTAEJIbHBIE TOCYIAPCTBEHHBIE
IIOJIHOMOYHsI,  NEpelaBacMble  OpPraHaM  MECTHOIO  CaMOYIPaBJICHUs
(denepabHBIMU 3aKOHAMU U 3aKOHaMU cyObekToB Poccuiickoit denepanumu.

Takum o00pa3oMm, TOHITHE «HACEIECHHBIA IYHKT» HPUMEHUTENIBHO K
cratbe 86 m uwactm 1 cratem 89 KK PO, perymmpyromum nopsaok
NPENIOCTaBIEHUsI OJAaroyCTPOEHHOIO JKUJIOTO TOMELIEHUsT MO JIOTOBOPY
COLIMAJIPHOTO HaiMa B CBSI3M CO CHOCOM J0OMa, HE SBIIECTCS PaBHO3HAYHBIM
HNOHATUAM  «MYHULUIAIbHOE OOpa3oBaHUE», «TOPOJCKOM OKpyr» WU
«MYHUIMIIAJIBHBIA PaioOH», B CBA3M C 4YE€M CIEAyeT IIPU3HATh IPaBUIBHOU
IIPAKTUKY TEX CYJIO0B, KOTOpBbIE OTKa3bIBalOT B YJIOBIECTBOPEHUU HCKOB
aJIMUHUCTPALlMd MYHUIUOAIbHBIX OOpa30BaHUN O BBICEJICHUU TpakIaH U3
HEIIPUTOJHBIX JUIA IIPOKUBAHUA OKWIBIX IIOMEIIEHUW B TaKUE IKUJIBIC
IIOMELIEHHUsI, KOTOPBIE XOTS U HAXOMATCS B IPaHULIAX T'OPOJCKOTO OKpyra WiIH
MYHULIMIIAIBHOTO pPaiiOHa, HO pPAcCIOJIOKEHBI 3a IMpelejaaMy HaCEJICHHOIO
IIYHKTA, B KOTOPOM HAXOJIUTCS PAHEE 3aHNMAEMOE TTOMENIEHUE.

[To BeIIEyKa3aHHBIM OCHOBaHUsM, Hanmpumep, CyneOHas KoJUIerus Mo
rpaxaaHckuM nenam BepxoBHoro Cyna Poccuiickoit denepanyn OTMEHUIIA B
KACCAllMOHHOM TIOpSJKE ONpeNeseHue CyJeOHOW KOJUIETMH MO TPaKIaHCKUM
nenam 00JIaCTHOTO cyZa, yKas3aB, YTO 3aHMMAeMO€ OTBETYMKAMHU IO JOTOBOPY
COLIMAJIPHOTO HaWMa WJIO€ IOMEIICHHE B JOME, NMPU3HAHHOM aBAPUMHBIM,
pacmojoXkeHo BO BHYTpeHHel uepre ropoga brarosemieHcka (ropojckoe
IIOCEJICHHE), TOrJa KaK MPEJOCTAaBISIEMOE JKHUJIO€ IMOMEIIEHNE HAaXOIUJIOCh HA
TEPPUTOPUHM, IPUIIECTAIOIIEH K TOPOACKOMY IIOCEIEHUI0 — B cene benoropne
(cenmbckoe MOCENIEHUE), OTCTOSIILIEM OT TOpojAcKoW uepThl biaroBemieHcka Ha
52 KM, B CBSI3U C UEM OHO HE OTBEUYAET TAKOMY HEOOXOAMMOMY B COOTBETCTBHU
c vacteto 1 cratbm 89 XK P® kpureputo, Kak HaxoXICHUE B TpaHUIAX
JAHHOTO HaceJeHHOro myHkTa (ompeaenenue CyneOHOW KOJUJIETMH IO
rpaxaaHckuMm aenam BepxoBHoro Cyna Poccuiickoit @enepaiuu Ne 59-B10-
14).

K aHanornyHomy BBIBOAY NpHILENT OOJACTHOW CyJZ, OTMEHsS pelIeHue
paliOHHOTrO CcyJa 1o ey no ucky . k agMUHHCTpanu Topoaa O BO3JI0KEHUU
00S13aHHOCTH TMPEJOCTABUTH KWJIOE MOMEIICHHE B TpPaHULAX HACEJIEHHOIO
nyHkta — ropojga Owmcka. Ilpu paccMoTpeHuu Jena YCTaHOBJICHO, YTO
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peleHreM cyaa aJMUHHUCTpalnus ropoga Oblna oOsi3aHa mnpenoctaBuTh 111
KHUJIOE TIOMEIICHNE B CBSI3U C BBICEJICHUEM U3 MPU3HAHHOTO HETPUTOIHBIM JIJIS
NPOXHUBAHUS JKUJIOrO JoMa. VICTHONHSS pernieHue cyaa, OTBETYHK MPUHSII
IIOCTAHOBJICHHE, KOTOPBIM MPEJOCTaBWJI HUCTLUAM JKHJIOE  ITOMELICHHE,
COOTBETCTBYIOILIEE BCEM TPEOOBAHUSAM, M3JIO0KEHHBIM B PpEIIEHUU, HO
pacnosoxxeHHoe B Mukpopaiione «Kpyras ['opkay.

[IpuHuMast 1o Jeny HOBOE pElIeHHE 00 YAOBIETBOPEHUU 3asBICHHBIX
UCKOBBIX TpeOOBAaHMHM B YAaCTU BO3JOXKEHHS Ha OTBETUYHMKA OOSI3aHHOCTU
npenocraButh 1. xwioe nmomenieHue B rpaHunax ropoaa OMcka, KOJJIETHs
yKazaja, 4To Mukpopaiion «Kpyrtas ['opka», XOTS 1 OTHECEH aIMUHUCTPATUBHO
K TeppuTopuu ropoaa OMcKa, OJHAKO SIBISETCS 000COOJEHHBIM HACEIEHHBIM
IYHKTOM — OT TEPPUTOPUU ropojia ero oraenser 50 KUIOMETPOB TEPPUTOPUU
OmMmckoro MyHuIMnaiabHOro paiiona OMckoi obdnactu. C yueTtoM 0cOOEHHOCTEN
pacnoyioxkeHusi Mukpopaiiona «Kpyras I'opka» (panee mMen craryc pabodero
MOCEJIKa, MOCENIKa FOPOACKOTO TUIA) KOJUIETHs MPUIIA K BBIBOJIY O TOM, YTO
npenocrasieHHoe III. kwiioe mOMEIIEHHe HE OTBEYAeT YCTAHOBICHHOMY
cratbeil 89 KK P® TpeOoBaHMIO, NOCKOJIBKY HE HAXOJIUTCA B TpPaHMIAX
HACEJIICHHOTO IIYHKTa Kak TEPPUTOPUAIBHOIO 00pa30BaHUs, HMEIOLIETO
COCPENOTOUYEHHYIO 3aCTPOMKY B MpejesiaX yCTaHOBJICHHOM rpanuibl. [Ipu sTom
Cyl BTOPOM MHCTAHIMHM YKa3ajl, 4TO IepeceieHue (Ipu OTCYTCTBHM Ha 3TO
coryilacusi HaHMMATeNld U YWICHOB €ro CeMbU) B JPYTrOd HAacEJIEHHBIH NYyHKT B
paMKax peanusaly Mep IO JIMKBUAALWU aBapUUHOTO >KUJIOT0 (OHAA 3aKOHOM
HE MPESyCMOTPEHO.

Ilpu ouneHke TMNOTPEOUTEJBCKHX CBOMCTB JKHJIBIX TOMEIEHMI,
NnpearaeMbiX /IS IepecesieHUsl TIPaxkiaH, IOMHMO OOCTOSITEJbCTB,
nepeuncjeHHbIXx B cratbe 89 KK P®, HeoOXxoaguMO y4YUTHIBATH U HUHbIE
00CTOATENbCTBA,  CBUACTEILCTBYWOINME O  PAaBHO3HAYHOCTH  WIH
HEPABHO3HAYHOCTH NPeAoCTABJIAEMOI0 KOHKPETHbIM JIMaM
OnpeIeIeHHOI0 KUJI0T0 MOMeLCHHS.

Tak, anemIsAIUOHHBIM  ONpenelIeHHEM CyAeOHOM  KOJUIeTMH 1O
Ipa)XIaHCKUM JieJlaM TOPOJICKOTO CyJa ObLJIO OTMEHEHO pElIeHHE PailOHHOTro
cyaa 00 yIOBJIETBOPEHUH UCKa aJIMUHUCTPALIMU pallOHa O BBICEJIEHUU TpaXKIaH
U3 TpeX KOMHAT B KOMMYHAJIBbHOW KBAapTUPE B OTIAEIBHYIO TPEXKOMHATHYIO
KBapTUDY.

IIpu paccMoTpeHun Jena CyAOM  YCTAHOBJIEHO, 4YTO 3aHMMaeMas
OTBETYMKAMHU KBapTUpPa PACIOJIOKEHA HA IIEPBOM JTaXe aBApUUHOIO JIOMA, a
MPEIOKEHHAS JIs1 BBICENIEHUS — Ha 17 3Take MHOTO3TaKHOTO KUJIOTO I0MA.

N3 BpImuckH U3 aMOyIaTOPHOM KapThl OJTHOTO U3 OTBETYMKOB CIIEIOBAJIO,
YTO OH SBJACTCS HHBAJIMJIOM BTOPOM TIPyHIbl € HApyLIEHUEM OIOPHO-
JIBUTATEIBHOTO anmapara, HYXJAaeTcsl B HWHBAJIUIHOM Kpecie-Koysicke (C
ANIEKTPONPUBOAOM), B CBSI3M C YEM IO COCTOSHHMIO 3JI0POBbSl €MY
PEKOMEHI0BAHO IIPOKMBAHUE HA HIKHUX 3TaXKaX MHOTOKBAPTUPHBIX TOMOB.
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PykoBoactBysice mnonoxenusiMu ctatbn 89 XK PO u 3akoHHBIMEH
MHTEpECaMH OTBETUYMKA, SIBJSIONICTOCS WMHBAIUIOM, CYyJI aneJUISIIMOHHOMN
WHCTAHIIMU TPUILE]T K MPABUILHOMY BBIBOAY, UTO XOTS MpeaocCTaBisieMast
OTBETYMKAM KBapTupa MO IUIOIMIAJA U KOJUYECTBY JKWJIBIX KOMHAT U
COOTBETCTBYET HOpMaM JIEHCTBYIOIIETO 3aKOHOJATEIbCTBA, OJHAKO C YYETOM
COCTOSIHUSL 3JIOPOBbS OTBETUMKA BBICEJICHHME B HEE MOXET MPUBECTH K
YXYAUICHUIO €ro KWIMIIHBIX YCJIOBUM MO CpPaBHEHUIO C MPEIbIIYIIUMU
YCIIOBUSIMU TIPOKUBAHUS.

B npyrom nene, HanmpoTuB, CylOM ObUIM OTBEPTrHYTHI BBIABUTABIIHECS
OTBETUYUKAMHU BO3PAKEHUSI TPOTHUB TIEPECElICHUs B YIVIOBYIO KBapTHUPY,
PacoJIOKEHHYIO Ha TEPBOM 3Ta)ke, MOCKOJbKY CyAy HE ObUIO MPEICTaBICHO
JI0OKa3aTelIbcTB  TOrO0, YTO IO COCTOSHUIO  3J0pPOBbS  3TUM  JIMIIAM
MPOTUBOINOKA3aHO MTPOKUBAHUE B TAKOM KBApTHUPE.

B kadecTtBe OCHOBaHMM I BO3pa)XEHUsSI MPOTUB TIEpPECEICHUS B
[peaiaraeMoe KUjaoe MOMENIEHUE IPakIaHAMH 3a4acTy0 MPUBOASATCS JOBOBI
O TOM, YTO, HapUMEP, HEAOCTATOYHOE KOJMYECTBO B paiiOHE MpEeIaraeMoro
NPOXKUBAHUSI  JICTCKUX OOpa30BaTENbHBIX  YUPEKICHUM WIM  JIEYEOHBIX
YUPEXKACHUIN OMPEAECIICHHOTO NMPOQuIIsl, OTAAICHHOCTh OT LIEHTPa HACEJIEHHOTO
MyHKTa, MECT OOyYeHHsS WM pabOoThl MPHUBEACT K YXYAIICHUIO KUJIMIIHBIX
ycioBuid. Kak mokaspiBaeT aHanu3 CyAeOHBIX MOCTAHOBIICHUM, TOBOJBI TaKOTO
XapakTepa MPaBOMEPHO HE MPUHUMAIOTCA BO BHUMAHHE CyJaMH MpH
pPacCMOTPEHHH JI€]T JAHHON KaTErOpHUHU.
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