YTBepKIEH
ITpe3unnymom BepxosHoro Cypaa
Poccuiickon denepanuu
30 urong 2014 rona

00630p npakTuku no paccmorpennio B 2012-2013 rogax ges mo cnopam,
CBSI3AHHBIM C MPHUBJIeYEHHEM IOCYAAPCTBEHHBIX U MYHHIIUNAJIbHBIX
CJIYKAIIUX K JMCIHUNJIMHAPHON OTBETCTBEHHOCTH 32 COBEPLIEHHE
KOPPYIIIHOHHBIX MPOCTYNKOB

BepxoBusim Cynom Poccuiickoii @enepanyd MNPOBEACHO  U3YyYCHUE
IIPAaKTUKA paccMoTpeHus cynamu B 2012-2013 romax cropoB, CBSI3aHHBIX C
MPUBJICYEHUEM  TOCYJApCTBEHHBIX W  MYHUUUNAIBHBIX  CIYXallUX K
JUCLUIUIMHADHOW ~ OTBETCTBEHHOCTHM 3@  COBEPILICHUE  KOPPYILMOHHBIX
IIPOCTYIIKOB.

Martepuansl  0000meHuss  cyAeOHOM  MpPaKTUKM  TOKa3alid,  YTO
MYHULIMIIAIBHBIE U TPAXKIAHCKUE CIIYXKAIME, COTPYAHUKU MIPABOOXPAHUTEIBHBIX
OpraHoB OOpallaiuch B CyAbl C TPEOOBAHUSIMM O BOCCTAHOBJIEHHMU Ha CIyXOe,
OPU3HAHUM HE3aKOHHBIMU PELICHUS KOMUCCHUHU IO COOIIOACHUIO TpeOOBaHHWM K
CIIy’K€OHOMY TMOBEJEHUIO TOCYJApPCTBEHHBIX CIYKallMX M YPEryJIUpPOBAHUIO
KOH()JIMKTOB HWHTEPECOB, PEIICHHS aTTECTAlMOHHOM KOMHCCHM, IMpHUKa3a 00
YBOJIbHEHHH, MIPUKA3a HAYAJIbHUKA O HAJIOKEHUN JUCHUILUIMHAPHOTO B3BICKAHUS.

Heo0xoaumMo OTMETHUTh, YTO CyJaMH pa3pellajuch CIOPbI, KAaCAIOIIUECs
IIPUMEHEHUS MeEp  JAUCUUIUIMHAPDHOM  OTBETCTBEHHOCTHM 34  COBEPILICHHE
KOPPYNIMOHHBIX NPOCTYNKOB, MHULIMMPOBAHHBIE HE TOIBKO F'OCYIapCTBEHHBIMU U
MYHULIMINIAJIbHBIMU CIYKaIlllUMH, HO U TPOKYpOpaMH, KOTOpbIE OOpalajiuch ¢
TpeOOBaHUSIMU O PACTOPKEHHUHM KOHTPAKTOB C TOCYAAPCTBEHHBIMU WM
MYHULUIIATBHBIMU CITY>KAILAMH.

[TpnunHamu IPUMEHEHUS TUCLUIUIMHAPHBIX B3BICKaHUI K
rOCyAapCTBEHHBIM U MyHULMIIAIBHBIM CITyKaIlUM, KaK IPABUIIO, SIBJISUINCH:

HENPUHATHE Mep IO TMpeAOTBpallleHuI0 U (WIM) YperyJMpOBaHUIO
KOH(JIMKTa WHTEPECOB, CTOPOHOW KOTOPOrO SIBISAETCS TOCYJAPCTBEHHBIA WIU
MYHULHANAIBHBIA CITyKalUK;

OCYILIECTBJIICHUE NTPEANTPUHUMATEIIBCKON AEATEIbHOCTH;

HETpE/ACTABICHUE CBEAEHUH O CBOMX J0XOAax, 00 MMYIIECTBE H
00s3aTeNbCTBAX HMMYLIECTBEHHOIO XapakTepa, B TOM YHCIE CBOUX CYNPYTH
(cympyra) ¥ HECOBEPILECHHOJETHUX JETeW, JMOO TMpPEeICTaBICHUE 3aBEIOMO
HEJIOCTOBEPHBIX WJIA HETOJHBIX CBEICHUMN.

1. Oobugue nonorcenun npumMeHeHuss OUCYUNIUHAPHOU
OMeEemcmeeHHOCHU 3a cO8epUieHUe KOPPYRUUOHHBIX NPOCMYNKO8

HpaBOBYIO OCHOBY HPHUBJICYHCHUS TOCYAAPCTBCHHBLIX W MYHUIHUIIAJIBHBIX
CIIyXalux K HHCHHHHHH&pHOﬁ OTBCTCTBCHHOCTH B CBSA3M C COBCPHICHHCM
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KOPPYIIUMOHHBIX MPOCTYIKOB COCTABISIIOT DefepalibHbli 3aKOH OT 25 nexabps
2008 roma Ne 273-®3 «O mpoTUBOJIECUCTBUU KOPPYHLUN», APYTUE HOPMATHUBHBIE
IpaBOBbIE  aKThl, YCTAHABJIMBAIOIIME  IMPABOBOE  IMOJIOKEHUE  (CTATyC)
rOCYJapCTBEHHBIX U MYHULMIIAJIBHBIX CIIYXaIINX, a TAKKE OCHOBAHUS U MOPSJIOK
NPUMEHEHUS K HUM MEp JUCIUIUIMHAPHON OTBETCTBEHHOCTH.

B nensx npotuBozaeiicTBust kKoppynuun OenepanibHblil 3aKOH OT 25 1exkadps
2008 roma Ne 273-®3 «O mpoTUBOACHCTBUM KOPPYMIIUNY» YCTAHOBUJ JJIS JIMII,
3aMEIIAIOMIMX JOJDKHOCTH TOCYAApPCTBEHHOW M MYHHUIMIAIBHOW  CITYKOBI,
CJIEIYIOLIUE 3alPEThl U 00SI3aHHOCTH:

3anper OTKPbIBATh U UMETh cueTa (BKJIa/bl), XPAHUTh HAJTUYHBIC JICHEKHbBIC
CpelICTBa M IEHHOCTH B MHOCTpPAHHBIX OaHKaX, pacIoJIOKEHHBIX 3a MpejesiaMu
tepputopun  Poccuiickoit  ®Deneparuu, BiIageTb ©W  (WIM)  TOJB30BATHCS
WHOCTPaHHBIMU (DMHAHCOBBIMU MHCTpYMEHTaMH (IyHKT 3 yactu 1 crarbu 7.1);

00513aHHOCTh MPEACTABIATh CBEJIECHUS O CBOMX JI0X0/aX, 00 UMYIIECTBE U
00s3aTeNbCTBAX UMYLIECTBEHHOTO XapakTepa (MyHKT | u 4 yactu 1 cratsu 8);

00513aHHOCTH MPEJICTABIIATH CBEICHUS O CBOMX pacxonax (4actb 1 cratbu 8.1);

0053aHHOCTh YBEJOMJISITH O CKJIOHEHHH K COBEPIICHHIO KOPPYHIIMOHHBIX
npaBoHapylieHui (yacteb 1 cratbu 9);

003aHHOCTh NPHHHMATh MEPbI MO HEIOMYLIEHUIO JIF0OOH BO3MOKHOCTH
BO3HMKHOBEHUSI KOH()JIMKTa HHTEPECOB, B MUCbMEHHON (POpME YBEAOMHTH CBOETO
HENOCPEICTBEHHOTO HAaYaJIbHUKA O BO3HUKIIEM KOHQIMKTE WM O BO3MOXKHOCTHU
€ro BO3HUKHOBEHMSI, KaK TOJIBKO CTaHET 00 3TOM u3BecTHO (4acth 1 u2 crarbu 11);

00s13aHHOCTh B LEJSIX MNPEAOTBpAIlCHUsS KOH(IMKTa MHTEPECOB IEpPEeNaTh
MpUHAIeKAIINE IIeHHble OyMaru, akiuuu (JOJIM y4dacThs, Mah B YCTaBHBIX
(CKJIaJOUHBIX) KamuTajaX OpraHu3alil) B JOBEPUTENIBHOE YIpPaBIECHUE B
COOTBETCTBHUH C 3aKOHOJAaTeIbCTBOM Poccuiickoi deneparuu (dacth 6 crathu 11).

Heucnonnenne  gaHHbIX ~ OOA3aHHOCTEM W 3alpeToOB  SIBISIETCS
KOPPYIUMOHHBIM MPABOHAPYIIEHUEM, BIEKYIIMM YBOJbHEHHE TOCYAAPCTBEHHOIO
U MYHULHUIAIBHOTO CIY)KAIlEro C TOCYAapCTBEHHOM WM MYyHUIUMIAIBHOU
CITy>ObI (4acth 9 ctathu 8, yacth 3 crarbu 8.1, yacTh 3 crathu 9, yacts 5.1 cTaThu
11 ®epepanbHoro 3akoHa ot 25 paekadps 2008 roma Ne 273-@3 «O
IPOTUBOJACHCTBUA  KOPPYIILIAN»). duzpueckue  JUIA,  COBEPLIMBIINE
KOPPYILIMOHHBIE NIPABOHAPYIICHUS, HECYT AUCLUIUIMHAPHYIO OTBETCTBEHHOCTH B
COOTBETCTBHUH C 3aKOHOJATENbCTBOM Poccuiickoit @enepammu (yacts 1 crathu 13
denepanbHbiil 3aKk0H oT 25 aexadps 2008 roga Ne 273-03 «O mpoTuBOAEHCTBUN
KOPPYIIIUN»).

Cornacno yvactu 1 crarbu 12.5 mouMeHOBaHHOTO 3aKoHa (eaepabHbIMU
KOHCTUTYLIMOHHBIMHU 3aKOHAMHU, (peiepallbHBIMU 3aKOHAMHM, 3aKOHAMH CyOBEKTOB
Poccuiickon @enepanuy, MyHULANIAIBHBIMA HOPMATUBHBIMUA [PAaBOBBIMU aKTaMHU
JUISL  JIAL, 3aMEIIAloNIMX JOJDKHOCTH TOCYJIapCTBEHHOM U MYHHUIIMNAIBHOU
CIIy’KObI, B LENSIX NPOTUBOACHCTBUS KOPPYMNIIMM MOTYT YCTAaHABIMBATHCS WHBIE
3aMpeThl, OrpaHuYeHus1, 00SI3aHHOCTH U MPABUJIA CIIYKEOHOTO MOBEICHUS.

[IpuBen€HHOMY MPaBOBOMY PETYJIMPOBAHUIO COOTBETCTBYIOT HOPMATHUBHBIE
MpPaBOBbIC  aKThl, YCTAHABIWBAIOUIME IPABOBOE  TOJIOKEHUE  (CTATycC)



TrOCYAApCTBEHHBIX W MYHHUIMIAIBHBIX CIIYXKallUX, B KOTOPBIX 3aKPEIUICHBI
aHaJIOTUYHbIE 0053aHHOCTHU M 3anpeThl. K npumepy, B COOTBETCTBUM C IIyHKTOM 9
yactu 1 crareu 15, yacteto 1 cratbu 20 u vacteio 1 crateu 20.1 denepanbHOro
3akoHa oT 27 utonsg 2004 roma Ne 79-®3 «O rocygapCTBEHHOM TIpakJIaHCKOW
ciyx0e Poccuiickoit @eneparinny rpakIaHCKUN CITyKaluid 00s13aH MPECTaBIISITh
CBEIEHUS O JI0X0JaxX, pacxojax, o0 MMyIIecTBE U  00s3aTeabCTBax
MMYLIECTBEHHOTO XapaKTepa.

Kpome Toro, oOs3aHHOCTM W 3alpeThl, YCTAHOBJIEHHBIE B LEIAX
IIPOTUBOJCHCTBHS KOPPYILMH, TAKXKE 3aKPEIUICHBI B JIOJDKHOCTHBIX PEryIaMEHTax
(MHCTPYKIMSIX) TOCYJaPCTBEHHBIX U MYHULIUIIATIBHBIX CITYXKAIIHX.

AHanu3 HOPM JACHUCTBYIOIIETO 3aKOHOAATENIBCTBA, COAEPXKAIIMX IIOHATHE
JUCLHUIUIMHAPHOIO IIPOCTYIKA TOCYAAPCTBEHHBIX U MYHULMIIAIBHBIX CIIYKAllHX,
IIO3BOJISIET CHIETIATh BBIBOJ O TOM, YTO IPUMEHEHUE NUCLMIUIMHAPHBIX B3bICKAaHUI
CBSI3BIBACTCSl C HapyllIeHHWEM Ciy)keOHOH nucuuruivHbl. Hapyiienue ciyxeOHOM
JUCUUIUIMHBI BBIPAXXAETCSI B IPOTUBOIPABHOM BHHOBHOM HEHCIIOJIHEHUM WIIN
HEHAJUIe)KAIEM MCIOJHEHUU CIY)KEOHbIX OO0S3aHHOCTEH, B TOM YHCIE
YCTAaHOBJIICHHBIX B  LEISAX MPOTUBOACHCTBUS  KOPPYINLHUHU, 32 KOTOpBIE
NpEACTaBUTENIb  HAHUMATENsl BOpaBe MNPUMEHATh K  T'OCYJApCTBEHHBIM,
MYHUIUTATBHBIM CIIyKalllUM Pa3jJu4Hble BUAbI IMCHHUILUIMHAPHBIX B3bICKAHHM, U B
YAaCTHOCTH, YBOJBHEHHE II0 COOTBETCTBYIOIIEMY OCHOBAHMIO «B CBA3U C YTPaTOU
JTOBEPUSD.

IIpu paccmoTpeHuMH Jen 1O CIopaM, CBS3aHHBIM C IPUBJICYECHUEM
TrOCYAApCTBEHHBIX WM  MYHHULIMIAJIBHBIX  CIYXKallUX K JUCHUIUIMHAPHON
OTBETCTBEHHOCTH 32 COBEPIICHHE KOPPYILUUOHHBIX IPOCTYNKOB, CyJaMH
yCTaHaBIUBaJCSd  (akT  MPOTUBONPABHOIO,  BUHOBHOIO  HEWCIIOJIHEHUS
roCy/1apCTBEHHBIM, MyHUIIUIIAIIBHBIM CITY>KalllUM O0S3aHHOCTH, ITPEyCMOTPEHHOMN
COOTBETCTBYIOIIMMH HOPMATUBHBIMH IPABOBBIMH aKTaMH.

JIMCUUIUIMHAPHBIA TPOCTYIIOK, B TOM YHCJIE KOPPYNLMOHHBIN, SBISETCS
€IMHCTBEHHBIM OCHOBAaHUEM JMCUUITIMHAPHONW OTBETCTBEHHOCTH. Cle0BaTeNbHO,
YTOJIOBHO-TIPOLIECCYaANIbHBIE ~ JNEHUCTBUS,  OCYIIECTBISEMbIE B  OTHOLICHHUH
MYHULHANAIBHOTO WJIM FOCYJIapCTBEHHOTO CITYKAIlleTO, B TOM YHCIIE 3aJepKaHue,
BO30Y)K/ICHHE YTOJIOBHOTO Ji€Jla, BBIHECEHHWE OOBHHMUTEILHOTO IPUIOBOpA, HE
ABJIAIOTCS ~ O0SI3aTE€NbHBIM ~ YCIOBHEM Ui HACTYIUICHUS JUCUUILTMHAPHOU
OTBETCTBEHHOCTH B CBSI3H C KOPPYMIIMOHHBIM IPOCTYIKOM.

Orkas3 B BO30Y)KICHMM  YIOJIOBHOIO Jela B  OTHOLUCHHH
roCyAapCTBEHHOI0 WJIM MYHULIHUIAJBHOIO CJy)Kamero cam mno cede He
SIBJISIETCSI OCHOBAHMEM JUISl €ro OCBOOOXKAEHHMS OT JUCHMIIMHAPHON
OTBETCTBEHHOCTH.

IIpumep. K. oOpatuicsa B pallOHHBIN CyJ C HICKOM K OpraHy BHYTPEHHHUX JIe]
O BOCCTAHOBJIEHMM CpOKa [UIsi oOOpalieHuss B Cyl, NpPU3HAHMM TIpHKaza o0
YBOJIbHEHUU HE3aKOHHBIM, BOCCTAHOBJIEHUM Ha CIIyXO€, B3bICKAHUM JECHEKHOTO
JIOBOJIBCTBUSL 3a BPEMS BBIHYKJCHHOIO NPOTyJia M KOMIIEHCALlMH MOpPaJIbHOTO

Bpea.
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Pemenuem paitonHoro cyga uck K. B 4acTH BOCCTAHOBJICHHS CpOKa JIs
oOpailileHuss B CyJ, MpPU3HAHUU T[IpUKa3a OO0 YyBOJbHEHUU HE3AKOHHBIM U
BOCCTAHOBJICHHH Ha CITy:KO€ yIOBJIETBOPEH, B OCTAILHOM YaCTH UCK YAOBJIETBOPEH
YaCTHYHO.

Cyn anemuisiiMOHHOM MHCTaHIMU, OTMEHSIS PELICHUE Cy/1a U IPUHUMAs HOBOE
pelieHre 00 OTKa3e B yJOBIETBOPEHHUH 3asBIeHHBIX JK. TpeOoBaHMii, ykazai, 4To
IIOCTAaHOBJIEHHE OO0 OTKa3e B BO30YXJEHHHM YIOJOBHOIO Jejia MO CTaThsiM 285
(3noymoTpebsieHue  JOJDKHOCTHBIMU — MOJHOMOYMSIMH), 286  (IIpeBbIIIECHUE
JOJDKHOCTHBIX TOJHOMOuHiT), 290 (monydenue B3sTkn), 291 (maga B3stkm), 291°
(MoCcpeIHUYECTBO BO  B3STOUHHUYECTBE) YTOJOBHOIO Kojekca Poccuiickoi
®eneparuu B otHoIIeHUH JK. 32 OTCYTCTBUEM COCTAaBOB YKa3aHHBIX MPECTYIUICHUN
HE MOJKET OBITh MOJIOKEHO B OCHOBY BBIBOJIa O HE3aKOHHOCTH YBOJIBHEHHS MCTIIA,
MOCKOJIBKY JIJISI YBOJIbHEHHS HA OCHOBAaHMM IIyHKTa 22 d4YacTh 2 cTaTbu 82
®denepanbHoro 3akoHa oT 30 HosOps 2011 roma Ne 342-03 «O ciyx0e B opranax
BHYTPEHHUX [ U BHECEHUM WU3MEHEHHH B OTJICIbHBIC 3aKOHOJIATEIbHBIE AKTHI
Poccuiickoit  ®denepaumn» He TpedyeTrcs HaIUM4Me COCTaBa  YrOJOBHOTO
NPECTYIUIEHUs, a JOCTaTOYHO YCTaHOBJEHHUS (paKTa COBEPILIECHUS JIMIIOM
JTUCIUIUIMHAPHOTO KOPPYMIIMOHHOTO MPOCTYTKA.

IIpumep. P. oOpaTuica B TOPOJCKOM Cy/l ¢ UICKOM K TJIABHOMY YHPAaBIIEHUIO
MunuctepcTBa BHyTpeHHUX nen Poccuiickoit @eaepanuu no cyobekTy Poccuiickoit
denepanuu, MEKMYHUITUTATBHOMY YIpaBlIeHWI0 MUHHUCTEPCTBA BHYTPEHHUX €I
Poccuiickoit ®enepanyii 0 MNPU3HAHUU HE3aKOHHO YBOJICHHBIM CO CIIY>XObI B
OpraHax BHYTPEHHHX JIeJI 1 BOCCTAHOBJICHUHU Ha CITyK0e.

Pemenunem ropoackoro cyna P. B Hcke 0Tka3aHo.

OTtka3piBasi B YJOBJICTBOPEHMM HCKa, CyJa YKazaja, 4To (akT OTkaza B
BO3OY)KJICHMM  YTOJIOBHOTO Jiefla 1O cTaTthsiM 285  (3nmoymorpebiieHue
JOJDKHOCTHBIMU TTOoTTHOMOUHsIMU ), 290 (TosrydeHue B3SITKM) YTOJOBHOTO KOJEKca
Poccuiickont @eaepanu B OTHOHIEHUM P. HE MOXET CIy>)KUTh OCHOBaHWUEM JIJIA
OCBOOOXKJIEHHUSI €ro OT JUCUUIUIMHAPHOM OTBETCTBEHHOCTH TIPU HAJUYHH
JIOKA3aTelIbCTB, TMOATBEPXKAAOIMMX  (AKT COBEpPIIECHUS JUCHUIIMHAPHOIO
KOPPYIUMOHHOTO MPOCTYTIKA.

YuuTeiBas, 4TO0 HEOOXOIWMBIM YCIOBHEM MPUMEHEHHS AUCHUILIMHAPHON
OTBETCTBEHHOCTH 3a COBEPUICHUE AUCIUIUIMHAPHOTO KOPPYMIIMOHHOTO MPOCTYIKA
SBJIIETCSI COPA3MEPHOCTh B3bICKAHUSI COJESIHHOMY (HApyLIEHUIO) U JIMYHOCTU
HAPYILIUTENS, CYJbI MPOBEPSUIH HE TOIBKO YCTaHOBIIEHUE (DaKTa TUCIUILIMHAPHOTO
KOPPYILIMOHHOIO  NPOCTyNKa, HO W COOTBETCTBUE  IPUMEHEHHOIO
JTUCIUTUTMHAPHOTO B3BICKAHUS TSKECTH COBEPUIEHHOTO IPOCTYIKA,
OOCTOATENBCTBA, MPHU KOTOPBIX OH COBEPILEH, COOJIOJECHUE CIYyXAIlUM APYTUX
OTpaHMYCHHM W 3alpeToB, TPeOOBaHWUN O TMPEAOTBpAICHUU WU 00
YperyJIupOBaHUN KOH(JIMKTA WHTEPECOB U HWCIOJHEHUE UM OOS3aHHOCTEH,
YCTAHOBJICHHBIX B LEJIAX  MNPOTUBOACHCTBHUS  KOPPYIIMH, a  TakKke
MPEAIIECTBYIOIIME PE3YJIbTaThl HUCIHOJHEHUS TPaKIAHCKUM CIIYy)KalllUM CBOMX
JOJDKHOCTHBIX OOsi3aHHOCTEW (4yacTh 2 ctaThu 59.3 denepalibHOrO 3aKOHA OT
27 wona 2004 roma Ne 79-®3 «O rocyaapCTBEHHOW Tpa)KJaHCKOM Ciyk0e



5

Poccuiickoit denepanun», yacth 4 cratbu 27.1 denepanbHOro 3aKoHa OT 2 MapTa
2007 roga Ne 25-®3 «O myHUIUIIAIBHOU cy>k0e B Poccuiickoit deaepariumn).

Ilpumep. B. obpatunica B cyd ¢ uckom k denepalbHOMY areHTCTBY IO
PBHIOOJIOBCTBY M €70 TEPPUTOPHUATHLHOMY YIPABICHUIO O TIPU3HAHUN HE3aKOHHBIM
YBOJIBHEHHS.

Pemennem palioHHOTO Cyza B yAOBIECTBOPEHUN HCKA OTKA3aHO.

Cynom ycraHoBlieHO, 4TO b. Ha3HaueH Ha JOHKHOCTh PYKOBOAUTENS
TeppUTOpUAILHOTO yrpaBiieHus: denepanbHOr0 areHTCTBa MO PHIOOJIOBCTBY, C
HUM 3aKTI0YEH CITYKEOHBIA KOHTPAKT.

B anpec nHavanbHHKa rocynapcTBEHHOHM ciiykObl U Kaapo denepanbHOro
areHTCTBa MO PHIOOJOBCTBY MOCTYNUIIO COOOIIEHHE B OTHOIIEHUH b., B KOTOpOM
yKazaHo, 4to b. B HapymieHue HopM yacTu 1 ctateu 8 denepanbHOro 3aKoHa OT
25 nexkabpst 2008 roga Ne 273-03 «O npoTHBOACUCTBUHM KOPPYHIIUU» HE yKazal
CBEJICHUSI 00 UMEIOIEMCs y Hero cuéte B OaHKE U JBUKEHUU JICHEKHBIX CPE/ICTB
o Hemy. 3a nepuoa ¢ 21 mas 2010 roxa mo 22 deBpansa 2011 roma Ha JaHHBIN
cuér b. ObUIO mepeBeneHO OKOJIO 22 MWUIMOHOB pyOJield, U3 KOTOPBIX
BriocieacTsuu 15,8 wmwumoHa pyOned ObUIM MOABEPrHYThl KOHBEPCHUU U
MIEPEBE/ICHBI B a/IpeC KOHTPAreHToB — pe3uaeHToB [lIBeruu.

[To nmpukazy PocpbibosioBcTBa BBHAY (hakTa BO3MOXKHOTO TMPECTABICHUS
HEIOJIHBIX ~ CBEIEHWH O JoXoAaX, o0 HMyHIeCTBE U  005A3aTeNbCTBAX
MMYIIECTBEHHOTO XapakTepa B OTHOIIeHMH b. Obula Ha3HaueHa NpPOBEpKa B
cooTBeTCTBHU C [lonoxkeHnem o mMpoBEpKE JOCTOBEPHOCTH U MOJHOTHI CBEICHUM,
MPEACTABIIEMBIX Tpa)XKJaHAMH, NPETEHAYIONIMMHU Ha 3aMEIICHHUE AOJKHOCTEH
dbenepaibHON TOCYAapCTBEHHOM CIYKObI, U (eepaIbHBIMU TOCYJapCTBEHHBIMU
CIyXalllUMU U coOofeHusT ¢eepaibHBIMU TOCYIapCTBEHHBIMU CIYXKaIIUMHU,
TpeOOBaHMI K CIy>)KeOHOMY TOBEACHHIO, YTBEPKIEHHBIM Yka3zom [lpesunenra
Poccuiickoit @enepanuu ot 21 centsiops 2009 roga Ne 1065.

[Ipu3HaBas yBOJbHEHHE MPABOMEPHBIM U OTKa3blBask B YIOBJICTBOPEHUU
3asBJICHHBIX TPEOOBaHUM, CYyJ YKa3al, 4YTO MpU MPEKpalleHUuU CIyKeOHOTO
KOHTpakTa ¢ b. OTBETYMKOM YUYTEH XapaKTep COBEPIIEHHOTO IMPaBOHAPYIICHUS,
€ro TsHKECTh (COKPBITUE MOTYUYCHUS JOX0Ja B pa3Mepe BaAlaTH JBYX MUJIJTMOHOB
pyOJieii) u TOT akT, 4To paHee K b. yke MpUMEHSIOCh B3bICKAHUE 32 aHAJIOTUYHOE
Hapymenue. Kpome toro, cyn yuén, uro b. He nipeactaBuil oObscHEeHUN TI0 (akTy
JIONYIIEHHBIX HApYIICHUM, a TAKXKE YKJIOHWICS OT SIBKM Ha 3aCeIaHue KOMHCCHUU
PocppibosioBcTBa 1O  COONMIOACHUIO TpPEeOOBAaHUN K CIIYyKEOHOMY TOBEICHHIO
dbeneparbHbIX TOCYAAPCTBEHHBIX TPAXKIAHCKUX CIYXAIIMX U YPEryJIMpOBaHUIO
KOH(DJIMKTa MHTEPECOB, KOTOpas MPOBOJWIIA MPOBEPKY MO (PakTy BO3MOMKHOTO
MPEACTABIICHUS] WM HEMOJHBIX CBEJACHUN O J0X0JaX, OO0 WMYIECTBE U
00s13aTEIHCTBAX UMYIIIECTBEHHOTO XapaKTepa.

2. OcHnoeanusn npuejiedenun K 0ucuum1uuapnoﬁ omeemcmeennocmu

[TonsiTHE «KOH(MIUKT UHTEPECOB» PACKPBIBAETCS B cTaThe 19 denepaabHOro
3akoHa OT 25 nekabps 2008 romga No 273-D3 «O npoTUBOACHCTBUN KOPPYIILIUK.



6

B cooTBeTcTBUHU € YaCThIO NMEPBOM HA3BAHHOM CTAThH MOJ KOH(MIUKTOM UHTEPECOB
Ha TOCYAApCTBEHHOW WJIM MYHUIMIAIBLHOM CiIy’)kO€ MOHUMAETCS CUTyalus, MpU
KOTOpOM  JMYHAasi  3aMHTEPECOBAHHOCTh (npsiMasi ~ WIM  KOCBEHHAasl)
FOCYJIapCTBEHHOTO WJIM MYHMIIUIAIBHOIO CIIYXAIIEro BIUSET WA MOXKET
MOBIUATh HA HAAJEXKallee MWCHOJHEHHUE UM JIOJKHOCTHBIX (CIIYKEOHBIX)
00s13aHHOCTEH W MPU KOTOPOW BO3HUKAET WJIM MOKET BO3HUKHYTH MPOTHBOPEUUE
MEXK]ly JIMYHON 3aMHTEPECOBAHHOCTHIO TOCYJAPCTBEHHOTO WJIM MYHUIIMIAIHHOTO
CIIyXKalllero W TMpaBaMud U 3aKOHHBIMM HWHTEpPECaMM TpaKJaH, OpraHu3alui,
0OIIIECTBA UJIM TOCYIapCTBA, CIOCOOHOE MPUBECTH K MPUUMHEHHIO Bpea MpaBam U
3aKOHHBIM UHTEpPECaM IpaxkKJaH, OpraHu3auii, oOLIEeCTBa UM TOCY1apCTBa.

[Ton JTUYHOU 3aMHTEPECOBAHHOCTHIO rocyJapCTBEHHOTO WIH
MYHUIIUNIATBHOTO CIY’KaIllero, KOTOopas BIUSET WIM MOXET IOBIUATh Ha
HaJUIeKallee MCIOJHEHUE UM JIOJDKHOCTHBIX  (CIIyKeOHBIX) 0O0sS3aHHOCTEH,
MMOHMMAETCSI BO3MOKHOCTh IOJYYEHUS! FOCYJIapCTBEHHBIM WM MYHHIUIAJIbHBIM
CITy>KalllUM TIPU UCTIOJIHEHUH JIOJDKHOCTHBIX (CITY>K€OHBIX) 0053aHHOCTEN JI0XO/I0B
B BHJE JICHET, LIEHHOCTEH, MHOT0 HUMYIIECTBA WM YCIYT HMYIIECTBEHHOTO
XapakTepa, UHbIX UMYIIECTBEHHBIX MpaB JIsl ce0sl WM ISl TPEThUX JUIL (4acTh 2
cratbu 10 @enepanbHOTO 3aK0HA O TPOTHUBOICHCTBUU KOPPYIILIUN).

AHAQJIOTUYHBIC OMNpPEJEICHUS TOHITHS «KOH(DJIUKT WHTEPECOB» JaHbl B
craree 19 enepanpHoro 3akona ot 27 mromst 2004 roma Ne 79-03 «O rocynapcTBeHHON
rpaxkaaHckon ciyxx0e Poccuiickoit @enepanuun», ctatee 71 denepanbHOro 3aKkoHa
ot 30 Hos6pst 2011 roma Ne 342-03 «O ciyxbe B opraHaXx BHYTPEHHUX el U
BHECECHHM W3MEHEHUNW B OTACIbHbIE 3aKOHOJATENbHbIE aKkThl Poccuiickoii
®deneparmny, cratbe 14.1 denepanbroro 3akona ot 2 mapta 2007 roga Ne 25-D3
«O myHununanpHou ciyx6e B Poccuiickoit deneparum.

Takum 00pa3oM, KOH(IUKT HMHTEPECOB — OTO NPOTUBOPEUUE MEKITY
YacTHBIM (TIOJIyYEHHE JI0XOJa M T.I.) M MYOJIHYHBIM (MHTEPECHl CIIYyXKOBbI,
MPU3BAHHBIE CIY)KUTh MpaBaM M 3aKOHHBIM HMHTEpecaM TIpakaaH, OpraHu3allvi,
o0l1lecTBa MJIM TOCYJapCTBa, KOTOPHIM MPUUYUHSETCS Bpen). Takoe mpoTuBopeyne
CBA3aHO C HEHAJIeKAUUM  HCIOJHEHUEM  JOJDKHOCTHBIX  (CIIyKEOHBIX)
00s13aHHOCTEM.

[IpenoTBpalieHue Wik yperyiupoBaHue KOH(MIMKTA HUHTEPECOB MOXKET
COCTOSITh B  WM3MEHEHUU JOJDKHOCTHOTO WJIM  CIIY)KEOHOTO  TOJIOKECHUS
rOCyJJapCTBEHHOTO WJIM MYHUIMIIAJIBHOTO CIIYXKAaIlero, SBIISIONIETOCS CTOPOHOMU
KOH(DJIMKTAa WHTEPECOB, BIUIOTH JI0 €ro OTCTPAHEHHS OT HCIOJIHEHUS
JOJDKHOCTHBIX (CITY>K€OHBIX) 00si3aHHOCTEW, M (MJIM) B OTKA3€ €ro OT BBITObI,
SIBUBIICICS MPUYUHON BO3SHUKHOBEHUS KOH(MIUKTAa HHTEpECcOoB (4acth 4 cratbu 11
denepanpHOro 3akoHa ot 25 aekadps 2008 roga Ne 273-D3 «O npoTuBOICHCTBUN
Koppyniun», 4acth 3.1 crateu 19 denepanbHoro 3akoHa ot 27 utons 2004 rona
Ne 79-@3 «O rocynapcTBeHHOM TpaxmaaHCcKoi ciyx0e Poccuiickont denepanumy,
gacTth 6 ctateu 71 denepansHoro 3akoHa ot 30 Hos0ps 2011 roma Ne 342-D3 «O
CIyk0e B OpraHax BHYTPEHHUX JIeJ1 M BHECCHHMM W3MEHEHHU B OT/IC/IbHBIC
3aKOHOAaTenbHble akThl Poccuiickoii @Pepepanun», 4vacth 2.1 craten 14.1
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®enepanbHoro 3akoHa oT 2 maptra 2007 roga Ne 25-®3 «O myHULIMNAIBHOU
ciyx6e B Poccuiickoit denepanuny).

[IpenoTBpaiieHue M yperyiupoBaHue KOH(MIUKTA HHTEPECOB, CTOPOHOMU
KOTOPOTO  SIBJISIETCA TOCYAAPCTBEHHBIM WM MYHULUWINAIBHBIA  CITyXKallUW,
OCYLIECTBJISIETCS. MYTEM OTBOJAa WJIM CaMOOTBOJA TOCYAAPCTBEHHOIO WM
MYHUIMOAIBHOTO CIY)Kalllero B CAy4Yasx MW NOpAIKE, MPeoyCMOTPEHHBIX
3akoHOoJaTenbCcTBOM Poccuiickoin ®enepanuun (yacte 5 crateu 11 denepaibHOroO
3akoHa ot 25 aexabps 2008 roga Ne 273-D3 «O npoTHBOIECHCTBUU KOPPYIILIUN).

Henpunsitue rocyiapcTBeHHbIM, MYHUIUNIAJIBHBIM CJIYKALIUM Mep IO
NpPeJOTBPALICHHI0 M (WIH) YPeryJHpPOBAHMI0O KOH(JIHKTA HHTEPECOB,
CTOPOHOH KOTOPOI0 OH BBICTYIIAET, ABJISICTCH OCHOBAHHMEM /ISl IPUBJICYCHUA
K AUCHHUIIIMHAPHOM OTBETCTBEHHOCTH.

Ilpumep. K. oOpaTtuiics B palilOHHBIN CyJ] C HUCKOBBIMU TPEOOBAHUSAMHU K
rnaBHoMy ympasiaeHuto MUC Poccun mo cyOwnekty Poccuiickoit @enepamuu o
NPU3HAHUKM HE3aKOHHBIM MPOTOKOJIA 3acelaHusi KOMHUCCHUHU, IIpuKa3a o0
YBOJIBHEHUH, BOCCTAHOBJIEHUM Ha CIYXO0€, B3bICKAHMH OIUIaThl BBIHYKJIEHHOTO
IIPOTryJia U KOMIIEHCAIM MOPaJIbHOTO Bpea.

IIpn paspemenun cropa cyx ycraHoBwi, uro K. 3ameman AOJDKHOCTH
HavaneHuka otaena [MMC T'Y MUC Poccum mno cybwekty Poccuiickoii
®denepauuu. B ero 10KHOCTHBIE 00S3aHHOCTH BXOAWIIA OPTraHU3ALMs U KOHTPOJIb
€KEroJIHOr0 TEXHUYECKOTO OCBUJIETENICTBOBAHUS 0a3 (COOPYKEHUI) Uil CTOSTHOK
MaJIOMEPHBIX CYJIOB, a4 TAK)KE BbIa4ya Pa3pelICHU Ha 3KCIUTYyaTalUI0 YKa3aHHBIX
0a3 (coopyxenuil). Ilpu srom xena K. sBisutace yupenurenem oOIecTBa C
OTrpaHUYEHHON OTBETCTBEHHOCThIO «Kily0 BOIOMOTOpPHHMKOB M BOJI0JIa30B», Ha
CpeICTBa KOTOPOI'O Ha BOJIOXPaHWIIUIIE BO3BEIeHA JaMOa-BOIHOJIOM.

YcTaHOBUB JaHHBIE OOCTOSITEIBCTBA, a Takke To, uyro K. B mepuon
MPOXOXKJIEHUS CIY>KObl HE MH(GOPMHUPOBAT HAdyaJbHUKA TJABHOTO YMPABIECHUS O
CBOECH JMYHOW 3aMHTEPECOBAHHOCTH B CTPOMUTENBCTBE U (YHKUHOHUPOBAHHUU
IaMOBI-BOJTHOJIOMA, MEpP MO YPEeryJHMpOBaHUIO KOH(MIMKTa MHTEPECOB HE
IPUHUAMAJI, CYH, PYKOBOACTBYSCh MYHKTOM 12 wactu 1 crareu 15, mynkrom 10
yactu | craten 16, crareéit 19, mynkrom 1 wactu 1 cratem 59.2, mynkrom 1.1
cratbu 37 ®enpepanpHoro 3akoHa ot 27 wurons 2004 roma Ne 79-®3 «O
rocyJIJapCTBEHHOM TIpakIaHCKol ciyx0e Poccuiickoit @enepanuny», otkazan K. B
YIIOBJIETBOPEHUHN HCKOBBIX TPeOOBaHUIA.

Ilpumep. T1. oOpaTunach B pallOHHBIA CyJl C KICKOM O BOCCTAaHOBIICHUU Ha
ciry0€e 1 00 oryIaTe BRIHYXJASCHHOTO MPOTyJia.

IIpn paspemenun crnopa CyaoM yCTaHOBIIEHO, 4TO II. mo pacnopsbxenuto
IJIaBbl MYHULMIATBHOTO 00pa3oBaHusl OblJa Ha3HAY€Ha Ha JOJDKHOCTh
Ha4yaJIbHUKA YIPABJIEHUS AapPXWUTEKTYpbl W CTPOUTEIbCTBA pailOHA, TJIABHOIO
apxutekropa pailona. C Heill ObU1 3aKiAOYEH TPYIOBOM JOrOBOp Ha
HEOIIPEIEIIEHHBIN CPOK.
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B cooTBEeTCTBUHU C pacnopsKEHUEM TIaBbl MYHULMITAJIBHOTO palioHa
c 19 okta6ps 2009 rona I1. mepeBeseHa Ha JTOHKHOCTH 3aBEIYIOMIETO OTISIOM
aApXUTEKTYpPhI U CTPOUTEIHCTBA paliOHa, IIABHOT'O apXUTEKTOpa palioHa.

CyaoM TakXe YCTaHOBJIEHO, YTO COIVIACHO TMOJOXKEHUSIM TPYJIOBOIO
JIOTOBOPA,  JOMOJHUTENBHOTO  COMVIAIIEHHS K TPYJOBOMY JOTOBOpPY U
NoJKHOCTHOW wHCTpykiuu Il. Obima  oOsi3aHa  coOnoaTh  OrpaHUYCHUSA,
CBS3aHHBIE C OCYIIECTBICHHUEM €O ITOJJTHOMOYMH 10 3aHUMAEMON MYHHUIMITAJIbHON
JOJDKHOCTH, YCTAHOBJIEHHBIE [UIsi MYHUUMIIAJBHOTO CIY)Kalllero, a TakKke
OPUHUMATh MEPbl MO HEJOMYUICHUIO 000 BO3MOXKHOCTH BO3HUKHOBEHHS
KOH(JIMKTa MHTEPECOB, B NHUCHBMEHHON (opMe YBEAOMIISATH MPEICTABUTEIS
HaHUMAaTeNsl O BO3HUKHOBEHHHM KOH(IMKTa MUHTEPECOB WIM O BO3MOXKHOCTH €r0
BO3HMKHOBEHUS, KaK TOJIbKO CTaHET 00 3TOM M3BECTHO, COOOIIAThH MPEACTABUTEIO
HAaHUMATENs O JUYHOM 3aMHTEPECOBAHHOCTH MPH HCIOIHEHUU JIOJKHOCTHBIX
00513aHHOCTEH, KOTOpasi MOXKET MPUBECTU K KOHPIUKTY uHTepecoB. Kak cinemyet
U3 JOJDKHOCTHOW MHCTPYKIUH, B TOJDKHOCTHBIE 00s13aHHOCTH 1. B umcie mpounx
BXOJWJIM OOSI3aHHOCTU 1O 00€CleueHn0 pa3pabOoTKU TIpajoCTPOUTEITbHON
JOKyMEHTalluu, KOOpPJMHALUKA TMPOEKTHBIX pabdoT C LEeNbl0 peanu3auuu
KOMIUIEKCHOM 3aCTPOMKH KUJIBIX PAlOHOB, IMPOMBIIUICHHO-KOMMYHAJIBHBIX 30H,
IPalOCTPOUTEIBHBIN U APXUTEKTYPHBIA KOHTPOJIb 32 Pa3pabOTKON U peanu3anuen
YTBEPKIEHHBIX  MPOEKTHBIX, APXUTEKTYPHO-IUIAHUPOBOYHBIX  pEHIEHUH U
KOMILJIEKCHOT'O 0J1aroyCcTpoiCTBa, a TAKXKE KypUpOBaHUE PAOOTHl MyHULIUIIAILHOTO
aBTOHOMHOI'O YUPEKICHUS apXUTEKTYPhl U IPATOCTPOUTEIBCTBA.

[To pacnopsiKeHHIO TJaBbl aIMUHUCTPALMU MYHULIUIIAIBHOIO 00pa30BaHUs
I1. Oblma yBOJEHa C JOHKHOCTH 3aBEIYIOIIETO OTIEJIOM apXUTEKTypbl U
CTPOUTEIBCTBA PAOHA, IJJABHOTO apXUTEKTOpa paliOHa Ha OCHOBAHWM ITyHKTa 3
yactu | crareu 19 ®@enepanbHoro 3akoHa ot 2 maprta 2007 roma Ne 25-03
«O wMynununanesHot cimyxx0e B Poccuiickoit ®Denepanun» (HECOONIOACHUE
OTpaHUYECHHI U 3aIPETOB, CBA3aHHBIX C MyHUIUNIATBHOU CITyk00i1).

[Ipu paspenieHun cropa HalUUIM TOATBEPKACHUE (DAKTHI, MOCITYKUBIIHE
OCHOBaHMEM 1 yBoJbHEeHHMs  ucTtHa. CylIoM  yCTaHOBJIEHO,  YTO
IpaJOCTPOUTENbHBIE  IUIaHbI, pa3padOTaHHbIE Ha OCHOBAHUM  YepTEXeH
IPaOCTPOUTENBHBIX IIAHOB, BbINMOJHEHHBIX Kak OO0 «CynormaCrpoullpoexr»
(yupeautens — oren uctua), Tak 1 OO0 «Cynoraallpoext» (yupenutenb — CblH
MCTIA), COIVIACOBAHBI C HUCTIOM KakK C 3aBEAYIOIIMM OTIEJIOM ApXUTEKTYphbl U
CTPOUTENBCTBA, TJIABHBIM apXUTEKTOPOM palioHa, MPU 3TOM O0BEM peanu3aliu
BBIIIOJIHEHHBIX MYHULMIIAJBHBIM aBTOHOMHBIM YYPEKICHUEM apXUTEKTYpbl M
rpagoctpouTenbcTBa yeuyr ¢ 2007 roma mo 2011 rox cokparuiicst 6ojiee uem Ha
6 MJH py0., a YUCIEHHOCTh PA0OOTHUKOB ATOTO YUPEXKICHUS] YMEHBIIIACH C 36
YEJIOBEK JI0 2 YEJOBEK B CBSI3M C TE€M, YTO MHOTME IpakJaaHe noj BiusHueMm IL.
(uctua) cranu oOpamaThCs B yKa3aHHbIE BBIIIE KOMMEPUYECKHE CTPYKTYPHI.

Kpome Toro, cymom yureno, urto Il., ob0mamas cCOOTBETCTBYIOIIUMHU
MOJIHOMOYMSIMHM, YYacTBOBaJla B PEIIEHUWU KaJpPOBBIX, (PUHAHCOBBIX M WHBIX
BOIpocoB xo3sarcTBeHHOM paearenbHocTH OO0  «CynormaCrpoitllpoekt», B
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pacrnpejiesieHid NpuObUIA OpraHU3alliy, B TOM YHUCJE AUBUIAEHAOB, TO €CTh ObLI
NOATBEPKAEH (PaKT y4acTHsl UCTIIA B IEATEITLHOCTH OOIIECTRA.

Kakux-mubo pokazarenbcTB Toro, uro II. B mepuoa mOpoxoxkacHUs
MYHHUITUTIATBHOM CITY’KOBI  cOOOIana NpPEICTaBUTEII0 HAHWUMATENS O JIMYHON
3aMHTEPECOBAHHOCTH, KOTOpas MOXET MPUBECTH K KOH(MDIUKTY WHTEPECOB, U
IpUHUMAaTa MEpbl 10 TPEAOTBPAIICHUIO WM ypPETyJUpPOBAaHUIO KOH(IMKTA
MHTEPECOB, CYAy HE MPEJICTABICHO.

PykoBoactBysick nyHkToMm 14 yactu 1 crateu 81 TK PD, wvactamu 1, 2, 2.1 u
3 crarbu 14.1, nynkrom 3 yactu 1 cratbu 19 ®@enepaibHOrO 3aK0Ha OT 2 MapTa
2007 roma Ne 25-03 «O myHuiumnaibHou ciyx6e B Poccuiickort denepanumy,
CyJZl OTKa3all B yioBJieTBOpeHuH ucka [1. o BoccTaHOBIIEHUH Ha CIy>KO€ U oruiaTe
BBIHYKJEHHOTO IPOTyJa.

HeuncnonHeHue rpamaaHCKUM CJIYKAIIUMM O0SI3aHHOCTH NepeaaTh B
JOBEPUTEIbHOE YIIPABJICHHE HAXOASIIMECS B €ro BJA/JICHUU LIeHHbIe Oymaru,
akuMd (oM  y4acTusi, NaM B YCTaBHOM (CKJIAJI0YHOM) KaluTaje
OpPraHu3aluyM) TOW OPraHM3alMU, B OTHOLICHUH KOTOPOWl rocyAapcTBEeHHbIH
CJIYKAIMI OCYLIECTBJIAET OTAeJbHbIE IOCy1apCTBeHHbIe (PYHKIMH, 00pa3yeT
KOH()IMKT HHTEPECOB.

B cooTtBercTBHM ¢ yacThio 2 ctatbu 17 denepanbHOro 3aKoHa OT 27 WO
2004 roma Ne 79-®3 «O rocymapcTBEeHHOW TpaxaaHCKON ciyx0e Poccuiickoi
@enepauun» B Clly4ae, €CIM BIAJCHHE TPAXKIAHCKUM CIYXKallUM LEHHBIMU
Oymaramu, akuusMu (JOJSIMM ydacTus, Has MM B YCTaBHBIX (CKJIaJJOYHBIX)
KaluTajgax OpraHu3aluil) NPUBOAUT WJIM MOXKET MPUBECTH K KOHQIUKTY
UHTEPECOB, TPAXKJIAHCKUN CHyXalluid o00s3aH NepenaTh NPUHAIISKAIIUE eMy
LEHHbIE OyMaru, akiuu (JOJU y4acTHsl, Ial B YCTaBHBIX (CKJIaJI0YHBIX) KalKuTazax
OpraHu3aluii) B JTOBEPUTEIBHOE YNPABIECHUE B COOTBETCTBUU C TPaXJTaHCKUM
3aKOHOJIaTeNbCTBOM Poccuiickoit denepanni.

JlanHass 00fA3aHHOCTb  paclpoOCTpaHEHA Ha COTPYIHHUKOB OPraHOB
BHYTPEHHHUX JeJ, noauuuu (4actb 2 cratbu 29 @enepaibHOro 3akoHa OT 7
deBpans 2011 roma Ne 3-O3 «O nomuuum»), a Takke OPELyCMOTPEHA s
MYHUIMOAIBHBIX chyKamux (4actb 2.2 cratbu 14.1 @enepanbHOro 3aKkoHa OT 2
mapta 2007 roma Ne 25-®3 «O wmyHununaipHou ciyx6e B Poccuiickoii
denepauuny).

Ilpumep. Tlo pemieHHr0 paliOHHOTO CyJa, OCTaBJICHHOMY 0€3 H3MEHEHHUS
aneJUTSIUOHHBIM ONpeJeIeHeM O0JacTHOTO CyZa, OTKa3aHO B YIOBJIETBOPEHUU
ucka . x BbpsHCKOI TaMOXHE O BOCCTAHOBJICHHHM Ha CIy>KO€ M B3BICKAHUU
3apabOTHOM TIATHI 3@ BPEeMs BBIHYKICHHOTO IIPOTyIIa.

B cynebHoM 3acemaHuy yCTaHOBIJIEHO, YTO B COOTBETCTBHUH C MPUKA30M OT
7 ¢eBpans 2013 roma uWCTEN YBOJEH C 3aHUMAEMOM JOJKHOCTH 3aMECTUTEIIS
HayaJbHUKA OT/eJla CIEeUUAbHBIX TAMOXXEHHBIX MPOIEAYpP TaMOKEHHOIO IMOCTa
Ha ocHOBaHuM nyHkTa 1.1 wactm 1 cratem 37, myHkra 1 wactu 1 crarem 59.2
®enepanbHoro 3akoHa ot 27 uronsg 2004 roma Ne 79-®3 «O rocyaapCTBEHHOU
rpaxxaanckon ciuyxoe Poccuiickoit denepanniny (B CBA3U C yTPaTON JOBEPHS).



10

OO6cTosTEeNnbCTBA, MOCTYKUBIIUE OCHOBAHUEM JIJIsi YTPaThl AOBEpHUs K UCTILY
CO CTOPOHBI PYKOBOJICTBA, YCTAHOBJIICHBI NPOBEPKOM, MO PE3yibTaTaM KOTOPOM
UCTEL SABJSJICA YUYPEIHUTENIEM KOMMEPYECKOW OpPraHu3aluy, OCYIIECTBISIOUICH
NEATEIbHOCTh TaMOXKEHHOro Opokepa Ha TteppuTopun KimmMoBckoro paiioHa
bpsHckoit obmactu. CornacHo cBeA€HHSM U3 0a3bl 3JIEKTPOHHBIX KONUUI
JeKnapanuii Ha ToBapskl B nnepuos ¢ 1 suBaps 2011 roga o 31 ssaBaps 2013 roga B
peruoHe AesTeNbHOCTH BpsSHCKON TaMOKHU Yepe3 aBTOMOOMIIBHBIA MPOITYCKHOM
IIyHKT KOMMEpYECKash OpraHu3aius CcoBepllaja TAaMOXKECHHBIE OIEpaluu,
CBSI3aHHBIC C TAMOKEHHBIM JIEKJIAPUPOBAHUEM TOBAPOB, B KAUECTBE MOKYIIATENS U
B KayecTBe JeKiapaHTa ToBapoB no 114 npexnapanusam Ha TOBapbl. Takum
o0pa3oM, KOMMEpYecKas OpraHu3alus, YYpeIuTeIeM KOTOPOW SBISJICS HCTEll,
OCyHIeCTBIsUIa  (DYHKIMM TaMOXXEHHOTO Opokepa B 30HE JE€ATEIHLHOCTH
TaMOKEHHOT0 MOCTa, O YEM HCTEI] HE MOT HE 3HAaTh, YTO MPEAINOIAracT HAININE y
HEro JINYHOW 3aWHTEPECOBAHHOCTH M YTO MOIJIO TPUBECTH K KOHQIUKTY
uHTepecoB. Ilpunamnexamyo emy goino (50%) B KoMMepyecKOl OpraHu3anuu
WCTEIl B IOBEPUTEIIBHOE YIIPABIICHUE HE MEPENAIL.

VYuuThiBas yKa3aHHbIE OOCTOSITENbCTBA, CyA MPUIIEN K BBIBOAY, 4YTO
pe3ynbTaTamMu CIy:KeOHON MPOBEPKU MOATBEpPKAAETCS (PakT HApYLIEHUS HCTIIOM
TpeOOBaHM, MPEIBABISAEMBIX K TOCYJapCTBEHHOMY T'PaXXIaHCKOMY CIIyXKallemy
@enepanbHpiM - 3ak0OHOM  OoT 27 wmronsgs 2004 roma «O rocynapcTBEHHON
rpaxkaadHckon ciyxk0e Poccuiickoit ®enepauun» n OenepaibHbIM 3aKOHOM OT
25 nexabpst 2008 roga Ne 273-®3 «O npoTUBOACHUCTBUU KOPPYIIIUN», TO €CTh Y
paboToiaTesns UMEIUCh 3aKOHHbIE OCHOBaHUs Ui pacTopskeHus ¢ L. ciy:xe6HO0rO0
KOHTpaKTa B CBA3U C yTpaTOM JNOBEpHs, U IPU3HAI IIPAaBOMEPHBIM YBOJIBHEHUE
UCTLA C JIOJDKHOCTH 3aMECTUTENSI HAYaJIbHUKA OTEJNA CHEUAIBHBIX TAMOKEHHBIX
IIPOLIEAYP TAMOXKEHHOIO I10CTA.

B ocHoBe KOHQUIMKTAa HMHTEPECOB HA  TIOCYJAPCTBEHHOW W
MYHULUNAJIBHOM  CJIyxk0e JIeKMT 3aHHTEPECOBAHHOCTL MATEPHAJIBHOIO
CBOliCTBA.

Ilpumep. 51. oOpatuiiachk B CyJl C ICKOM K yIpaBlieHHI0 Poc3apaBHai3opa no
cyobekty Poccuiickoit ®enepanuu O TNPU3HAHUM HE3AKOHHBIMH M OTMEHE
IIPUKA30B O MPUMEHEHWN IHUCLMIUIMHAPHOTO B3BICKAHWS B BUIE 3aMEyaHUs, O
JUIIEHNH TPEMUH, TPUMEHEHUH ITUCLUIUIMHAPHBIX B3bICKAHUM B BUJE BBITOBOPA,
a TaKKe O IPU3HAHUM HE3aKOHHBIM M OTMEHE 3aKJIIOYEHHUs [0 pe3yJbTaram
CITyK€OHOMU MPOBEPKHU.

4. 3amemana JOJDKHOCTh HayalbHUKA OTAENA OpraHU3aluyd KOHTPOJIA
oOpallleHus] JIEKAPCTBEHHBIX CPEACTB U U3JCIUA MEAMIIMHCKOTO Ha3HAaYCHHUs
TepputopuanibHoro oprana ®enepanpHOl CiyxkO0bl TO Ham30py B cdepe
30paBOOXPAHEHUS] ¥  COLMAIBHOTO pa3BUTHS 1O cyObekTy Poccuiickoit
Oenepaunu. [lpuunHOM NpUBIIEUEHUS K JUCUUAIUIMHAPHOM OTBETCTBEHHOCTH B
BUJIC€ BBITOBOpA TMOCITYKMJIO TO, YTO OHA HE COoOo0mMiIa MPEeACTaBUTENIO
paboroznaresns 0 KOH(MIUKTE UHTEPECOB JTUOO BO3MOKHOCTH €r0 BOZHUKHOBEHUS U
MPOBOAWJIA  JOKYMEHTApHbIE BHEIUIAHOBBIE IIPOBEPKHM B  KOMMEPYECKOU
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OpraHu3alnuy, OyJaydyu 3aMy’KeM 3a JIMLOM, SIBISIFOIIMMCS HadaJlbHUKOM OTJiela B
YKa3aHHOW OpraHHu3aluu.

I[lo pemeHuto pailOHHOrO CyJa, OCTaBJICHHOMY 0€3 HM3MEHEHUs
ameJUIIIUOHHBIM ~ OTpEJEIICHHEM O0JIaCTHOTO Cy/Aa, HCKOBBIE TpeOOBaHHUS
YAOBJIETBOPEHBI.

IIpr3HaBas HE3aKOHHBIMM W NOMJIEKAIIMMH OTMEHE OCIapuBacMbIE
NpUKa3bl, CyA YyKa3aJl, 4YTO B OCHOBAHMUM KOH(DIUKTA HWHTEPECOB JICKUT
MAaTEpUAJIBHBIA ACIEKT — IIOJYYEHHE WM pPeanbHas BO3MOKHOCTbH MOJy4YECHUS
IPaXIaHCKUM CIyXalluM (WIM WIEHaMU €r0 CEMbHM) B CBS3M C HCIIOJHEHUEM
JOJDKHOCTHBIX 00s3aHHOCTEH JOXO0JI0B, MHOW MaTepUalbHON BBITOABl C y4ETOM
KOHKPETHOM cuTyalMu. B CBs3M ¢ 3TUM CcyA HE corjacwics C J0BOJaMu
IIPEACTABUTENSI OTBETYMKA O TOM, YTO Y4YacTHE€ HCTHA B JIOKYMEHTapHBIX
IPOBEpPKax OpraHu3aluu, IJae padoTaeT €€ My, HE HCKIIOYAeT MOJIyuYeHUe
IIOCJIETHUM IIPEMUU B BUJI€ MAaTEPUAIBHON BBITOJIBI.

[Ipu s3TOM Ccyn y4dé€n, 4To CYNpyr UCTIA HE SIBJISETCS YUpEeauTeseM J00
PYKOBOIUTEIEM KOMMEPYECKOW OpPraHHU3alliH, OTHOLIECHHS K ACATEIBHOCTH II0
00€eCIeYeHUI0 TPAXKIAH JIEKApCTBEHHBIMH CPEACTBAMU HE HMMeeT. B yka3aHHOM
OpraHM3allid W paHee MPOBOAWIMCH IPOBEPKH, IO pPE3ylbTaTaM KOTOPBIX
BBIHOCHJIUCH MpEANUCcaHus 00 yCTpaHEHUH HapyIIEHUH 3aKOHO1aTEIbCTBA.

PykoBoxacTBysch monoxxeHusMu nyHkra 12 gactu 1 crarem 15, crareu 19
®epnepanbHOro 3akoHa ot 27 wmronst 2004 roma Ne 79-®3 «O rocymapcTBEHHOU
rpaxxaaHckoi ciyx6e Poccuiickoit denepanuny», Cy NPUIIET K BBIBOJIY O TOM,
4YTO YTBEP)KICHUS OTBETUYMKA O BO3MOYKHOCTH BO3HUKHOBEHHMS KOH(DIMKTA
MHTEPECOB a0CTPAKTHBI M HE MOATBEPKIECHBI (PAKTUUECKUMHU JJOKa3aTEIbCTBAMH.

bau3koe poacTBO MM CBOWCTBO MYHUUMIAJIBHBIX CJIAYXKAMUAX CaAMO 110
ce0e He SIBJISIETCS] OCHOBAHUEM /IJIfl IPEKPAIICeHUSA CIYKeOHbIX OTHOIIEHHIA.

Ilpumep. BCTynuBIIMM B 3aKOHHYIO CHIIy PELIEHMEM TOPOJCKOro cynaa
YaCTUYHO YAOBJIETBOPEHBI UCKOBbIE TpeOOBaHUA b. K aAMUHUCTpaLIMKA TOPOJICKOTO
MOCEJICHHS O MPU3HAHUKM HE3aKOHHBIM YBOJIbHEHMSI, BOCCTAHOBJIEHUU Ha CITyKOe,
B3bICKAHUM HEIOJIYYEHHOTO BCJEJICTBUE HE3AKOHHOTO JIMIIEHUS BO3MOYKHOCTH
TPYAUTHCA 3apab0OTKa U KOMITEHCALUA MOPAJIBHOTO BpEa.

Cyn npu3Halm HE3aKOHHBIMH YBOJIbHEHHE b. € JOJDKHOCTM 3aMECTHUTENS
IJIaBbl AJMUHHCTPALIMM TOPOACKOIO TIOCEJNIEHUS W PACTOPKEHHUE TPYAOBOTO
JIOTOBOPA U BoccTaHOBUII b. Ha ciry>k0e B mpekHel JOKHOCTH.

Kak ycTraHOBiIEHO CyI0M, MEXIYy aIMUHHUCTPALMEN TOPOIACKOTO NOCEIECHUS
M HCTHOM 3aKIOYEH TPYyAOBOM JOTOBOP HAa HEONPEAENHEHHbIM Cpok. B
COOTBETCTBHHM C YyKa3aHHBIM JOTOBOpoM b. Oblla mpuHSATA Ha JOIKHOCTH
MYHUITUTIATBHOM CIYX)OBbl «3aMECTUTENh TJaBbl AIMUHUCTPAIMA TOPOJCKOTO
MOCEJICHUsD». B COOTBETCTBUM CO CTPYKTYpOM OpraHU3alMH, YTBEPKIAEHHOU
pemennem CoBeTra JEMyTaToB TOPOJICKOTO IIOCEIEHUs, WCTEL KypHpOBaa
BOIIPOCHI SKUJIMIIHBIX OTHOIIEHUH, MOJOJEKHOW TMOJIUTHKU, O€30MacCHOCTH U
B3aMMOJICHCTBUS C TOCYJAPCTBEHHBIMU OpraHaMH BJIACTH.
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[loznHee Ha JOKHOCTH MYHHUIMIIAIBHOM CHY>KOBl crenuaiucta 1-oif
KaTErOpUU AJMHUHUCTpPALlMA TOTO K€ TOPOJICKOTO TmocelieHus mpuHara H.,
cocrosiimas B Opake ¢ ChIHOM HcTia. Briocneactsun H. HazHaueHa Ha AOKHOCTD
MYHULIMIAIBHON CIIY»KObl BEIYIIETO CHEHHAINCTa aAMUHUCTPALMU TOPOJCKOTO
NOCEJICHHs, K YHCIY JOJDKHOCTHBIX OOS3aHHOCTEH KOTOPOTO OTHOCHUTCS
COJICMCTBUE OpPraHU3AIMHU PA3TUYHBIX MEPOIIPUITHI.

ITo pacniopsiKEHUIO TI1aBbl AIMUHUCTPALUMU JEUCTBUE TPYAOBOIO IOIOBOpA €
b. mpekpaiileHO ¥ OHa YBOJIEHa CO CIY>KObl Ha OCHOBaHWM MNyHKTa 3 4actu 1
ctatbu 19 ®denepanbHoro 3akona or 2 mapra 2007 rona Ne 25-03 «O MyHULIUTTATIEHON
cnyx6e B Poccuiickoit denepanniny» B CBSI3M ¢ HECOOIIOJICHUEM OTpaHUYCHUH,
CBS3aHHBIX C MYHMIMNAIbHOW CIY>)KOOH, a MMEHHO B CBSI3U C HAXOXJICHUEM B
POACTBEHHBIX OTHOLIECHUX ¢ H.

VYKa3aHHOW HOPMOW YCTAaHOBJIEHO, YTO, IIOMMMO OCHOBAaHMM IS
pacTopKeHusT TPYAOBOTO JOTOBOpPa, MPEIYCMOTPEHHBIX TpyAOBBIM KOJIEKCOM
Poccuiickoit ®enepanuu, TPYIOBOKW JOTOBOP C MYHUUMIAIBHBIM CIIyKalluM
MOXET OBITh TAKXK€ PACTOPTHYT IO HHUIMATHUBE NPEACTaBUTENS HAHUMATENs
(paboTonaTens) B ciiydae HECOOJIIOCHHS OTPAHMYEHUN U 3aMPETOB, CBA3AHHBIX C
MYHUIMOAIBHOW CIy>)kK00i M ycTaHOBIEHHBIX cTtaThsimu 13, 14, 14.1 u 15
HA3BaHHOTO (peAepabHOTO 3aKOHA.

B coorBerctBun ¢ myHktoMm S yactu 1 crateu 13 ®denepanbHOro 3aKkoHa OT
2 mapra 2007 roma Ne 25-®3 «O myHuuunaneHOH ciyxk0e B Poccuiickoit
denepanun» TpaxkJaaHUH HE MOXKET ObITh MPUHAT HA MYHUIIUTIATBHYIO CIIYXO0y, a
MYHUITUTIATBHBINA CITY>KaIllUid HE MOKET HaXOJUThCSI HA MyHUITUNIAIBHON CITy:K0€ B
ciydae OJM3KOTO POJICTBA WJIM CBOWCTBA (POJIUTENH, CYNpPYTH, IETH, OpaThs,
CECTPBI, a TaK¥kKe OpaThs, CECTPBI, POJAUTEIH, IETH CYIIPYTOB UM CYIIPYTH JETEH) C
MYHULIMNAIbHBIM CIY’KAIllUM, €CJIU 3aMEIICHHE JOJDKHOCTH MYHHIUIIAIbHON
CITY>KOBI CBSI3aHO c HEIMOCPEACTBEHHOM NOAYUHEHHOCTHIO W
MOJAKOHTPOJIBHOCTBIO OJIHOTO W3 HUX Jpyromy. U3 conepkaHus OpuBEIEHHON
HOPMBI CIIEAYET, YTO MPU pa3pelieHUH CIOPOB, CBS3aHHBIX C YBOJbHEHUEM
MYHULANAIBHBIX CIIYXKAIlX HA OCHOBAaHMHU NMyHKTa 3 4yacTu | crateu 19 3TOro xe
dbenepaabHOro 3aKoHa, HEOOXOAUMO MCXOJUTHh W3 TOrO, YTO YBOJBHEHHUIO TIO
WHULIMATUBE paldoTodaTeNsl MOMJIECKUT TOT W3 MYHUIUNAIBHBIX CIYXKAIHUX,
KOTOpPBIM TPUHAT Ha CAyKO0y ¢ HapylIeHHWEM YCTAHOBJIECHHBIX 3aKOHOM
OTPaHUYCHUM U 3aMPETOB, MOCKOJIbKY MHOE TOJIKOBAHUE Y IPUMEHEHHUE YKa3aHHOM
HOPMBI TIpaBa MOXKET TIOBJIEUb 3JIOYNOTPEOJIeHHe pabdoToAaTEeISIMU CBOMMU
MOJTHOMOYHUSIMU U AUCKPUMHUHALIUIO TPYJAOBBIX MPAB TPAXKIaH.

VYuuteiBas, uto b. Obia npuHsATa Ha pabOTy paHee COCTOSIICH C HEH B
cBoiictBe H. u ¢akT HemocpeacTBEHHOW MOTUMHEHHOCTH MO poAy ciy:xkO0bl H.
UCTIy, 3aMellalniedl  JIOJHDKHOCTh — 3aMECTHUTENsl  NpeAcenaTenss — IJaBbl
MYHHUITUTIATFHOTO 00pa30BaHusl, HE YCTAHOBJICH, Cy/ MPUIIEN K BBIBOAY, YTO CaM
1o cede PakT COCTOSHUSI B CBOMCTBE HE SIBJISIETCSI JOCTATOUYHBIM OCHOBAHUEM JIJIsI
MIPEKPAILECHUS CITY>KEOHBIX OTHOIIIEHUN C UCTIIOM.
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O0s13aHHOCTH O MPEACTABJICHUIO CBEJIEeHUH 0 10X0/1aX, 00 MMYILECTBE H
00s13aTeJIbCTBAX HMYIIECTBEHHOI0 Xapakrepa B03J1araercs Ha
roCyJapCTBEHHbIX MW MYHHUIUNAJBHBIX CIYKAIIMX B 3aBHCUMOCTH OT
BKJIIOYEHHUS 3aHNMAaeMbIX MU J0JKHOCTEN B COOTBETCTBYIOIIME TEPEeYHH.

Ilpumep. PemenueM ropojckoro cyaa K. Obula BOCCTAaHOBJIEHA Ha
MYHHUITUTIATFHOM CITY’KO€ B JTOJDKHOCTH BEAYIIETO CHEIUATUCTa FOPHIAYECKOTO
oT/eNIa aIMUHUCTPAIlMM MYHULIMIAIILHOTO pailoHa, ¢ KOTOPOM OHa ObLIa yBOJICHA
Ha OCHOBaHMM NyHKTa 3 crarbu 19 denepanbHoro 3akoHa ot 2 mapra 2007 roga
Ne 25-®3 «O mynunumnansHoil ciayx6e B Poccuiickoit denepanuy mo mpUuUHEe
HEMPE/ICTABICHMs] CBEJCHHM O J[0X0Jax, 00 HMYIIECTBE M 00s3aTelbCcTBax
MMYIIECTBEHHOTO XapaKTepa.

Pazpemass cnop u pykoBoacTBysch 4dacTthlo 1 crtateu 15 ®enepanbHOro
3akoHa oT 2 wmapta 2007 roma No 25-®3 «O myHMIMOAIbHOW Cilyx)0e B
Poccuiickoit @enepauun», a Takxke nyHkroM 3 Ykaza Ilpesunenta Poccuiickoii
®enepanuu ot 18 mast 2009 roga Ne 557 «O0 yTBEpKI€HUU MEPEUHS JOJKHOCTEH
dbenepanbHON rOCyAapCTBEHHON CITY>KOBbI, TP HA3HAYEHUHU Ha KOTOPBIE IpakjaaHe
U TIPU 3aMEILEHUN KOTOPBIX (efepaibHbIe TOCYIapCTBEHHBIE CITyKalue 00s13aHbl
MPEACTaBIATh CBEACHUA O CBOMX J0XOJaX, 00 HMMYIIECTBE M 00s3aTeIbCTBaxX
MMYIIIECTBEHHOIO XapakTepa, a TaKKe CBEICHUS O J0X0JaxX, 00 MMYLIECTBE U
o0si3aTeNbcTBAX MMYIIECTBEHHOTO XapakKTepa CBOUX Cynpyru (cympyra) u
HECOBEPILICHHOJETHUX JETel», Cyl MPHUILET K BBIBOAY O TOM, YTO OOS3aHHOCTH
MYHULMNAIBHBIX CIYKAIIUX IO MPEACTABICHUI0 COOTBETCTBYIOIINX CBEACHUN HE
MOXET CUYUTAThCS YCTAHOBJIEHHOW HEMOCPEACTBEHHO dYacThio | crateu 15
®epnepanbHoro 3akoHa ot 2 maprta 2007 roma Ne 25-03 «O MyHUIUNAIBHOU
ciyx6e B Poccuiickoit denepaiun» U yclioBUEM €€ BO3JI0KEHUS HA KOHKPETHOTO
CIIY)KaIllEerO SIBJSICTCS OMNpEACICHUE TNEPEUHs JOJKHOCTEM MYHULUMAIbHBIX
CIIy’KallliX, HA KOTOPbIE OHA PACIpPOCTPAHSETCS, U BKJIIOUYECHHUE B 3TOT NEPEUYCHBb
JIOJDKHOCTH, 3aMeIaeMO KOHKPETHBIM MYHUIIMTIATBHBIM CITY>KaIllAM.

O0s13aHHOCTD MO MPEICTABICHUIO CBEJICHHUM 0 J0X0AaX, 00 UMYIIECTBE U 00
MMYIIECTBEHHBIX  00S3aTENIbCTBAX  BO3JIaraeTcsi Ha TOCYJAapCTBEHHBIX U
MYHULIMIAIBHBIX CIYKAIIUX B 3aBUCUMOCTH OT BKJIFOYEHHUSI 3aHMMAEMbIX UMU
JOJKHOCTEN B COOTBETCTBYIOLUE MTEPEUHH.

CyzaoMm npu pa3pemieHus crnopa ObUIO0 YCTaHOBJIEHO, YTO PEIICHUEM COBETa
MyHULIMNIATBHOTO paiioHa oT 24 centsa0ps 2009 roma yrtBepxknéH Ilepeuenn
JIOJDKHOCTEN MYHUIIMIIAIBHOM CIIy>)KObI B OpraHaXx MECTHOTO CaMOYIpaBICHUS
MYHULIMNAIBHOTO pailoHa, MpU HA3HAYCHUM HA KOTOpbIE TpaxJaHe W MpHU
3aMEIIEHUH KOTOPBIX MYHHUIIUIMAJIBHBIE CIy)Xamue O0O0s3aHbl TMPEJCTaBISATh
CBEJICHUSI O CBOMX J0XOJaX, MUMYIIECTBE W 00s3aTEIbCTBAX WMYIIECTBEHHOTO
XapakTepa, a TaKXKe AaHaJOTMYHbIe CBEJCHUSI CBOMX CYyIpyru (cympyra) u
HECOBEPILICHHONETHUX AeTed. [TyHKTOM 2 yKa3aHHOTO PElIeHUsI PYKOBOAUTEISIM
OpraHOB MECTHOTO CaMOYIPaBJICHUs] MyHUIIUITAIBHOTO pailoHa peKOMEHI0BAHO JI0
1 nexabpst 2009 roga yTBepauTh CBOMMH MPABOBBIMU aKTaMU COOTBETCTBYIOLIUE
NEPEYHH JOJKHOCTEN MYHUIIMITAIBHON CITYKOBI.
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Bo ucnonHeHne ykazaHHOTO pPEIMIEHUS MOCTAHOBJICHUEM AJMHUHUCTpALUU
MyHULIMIIATBHOTO paiioHa oT 28 nekabps 2009 roma yrteepxkaeH Ilepedyenn
JOJDKHOCTEM MYHUIIMIATBHOM CIIy»Obl B aJMHUHUCTpAIlMW, NPU HA3HAYECHUU Ha
KOTOpBIE Tpa)XKJaHEe W MPU 3aMEIICHUM KOTOPHIX MYHUIUIMAIBHBIC CIIyKallue
00s3aHBI TIPEACTABJIATH CBEJACHHWS O CBOMX JOXO0Jax, 00 WMYIIECTBE U
00s13aTENIhCTBAX UMYIIIECTBEHHOTO XapaKTepa, a TaKKe CBEACHHS O J0X0/ax, 00
UMYIIECTBE M 00S3aTENhCTBAX HWMYIIECCTBEHHOTO XapakTepa CBOHMX CYIPYTH
(cympyra) 1 HECOBEPIIICHHOJIETHUX JICTEH.

B ykazaHHOM mnepedHe MOJKHOCTh BEAYLIErO CIEHHAINCTA IOPUIAYECKOTO
OTHAENIa AJAMUHUCTPAllMd MYHUUMUIIAIBHOTO pailoHa, KOTOpyr 3aHuMana K.,
MOMMEHOBaHa He ObLia.

BrnocnenctBun, 1NOCTAaHOBICHWEM  AJIMUHUCTPAMM  MYHHIIUIIAIBHOIO
paiiona ot 29 wutons 2011 roma BHECEHbI W3MEHEHHUS B IIOCTAHOBJIIEHHUE OT
28 nexadbps 2009 rona, KOTOPHIMU B MIEPEUCHD JOHKHOCTEH BKIIIOUEHA JTOJKHOCTh
BEJIYIIETO CIENUAIMCTA opuandeckoro otaena. OHaKo Cy/1eOHBIM PEIICHUEM OT
11 nexabps 2012 roja  MOCTAHOBICHHE  QJIMUHUCTpPALlMA  MPU3HAHO
HEJICUCTBYIOIIUM CO JHS IPUHATHSL.

Takum o0pazom, mo coctossHuto Ha 30 ampens 2012 roma IOMTKHOCTh
MYHUIMOATBHOW CITy>KObI, KoTOpyto 3aHuMasia K., He Obula B yCTaHOBJIEHHOM
3aKOHOM MOPSJKE BKIIOYEHA B MEPEUYEHb JTOKHOCTEHN, IPU 3aMEIIEHUH KOTOPOH
OHa 00s13aHa MPEACTABIATh HEOOXOAUMBIE CBEJCHUS O J0X0/AaX, 00 UMYIIECTBE U
00 o00s3aTenbcTBaX HMMYIECTBEHHOTO Xapakrepa. CieoBaTelIbHO, Ha MCTIIA Ha
30 ampens 2012 roma HE pacHpoOCTpaHsIACh OOSI3aHHOCTH IO MPEICTABICHUIO
HEOOXOAMMBIX cBeleHHM. Hanuune B JAOMKHOCTHOW HMHCTPYKIIMM —HUCTIA
00s13aHHOCTH TIPEJICTABIIATH CBEJCHUS O JI0X0JaX HE MOXET CIY>KUTh OCHOBAHHEM
K OTKa3y B yJIOBJIETBOPEHUH MCKa, MOCKOJBKY Takasi 00s3aHHOCTh B COOTBETCTBUU
C JEHCTBYIOIINM 3aKOHOAATEIBCTBOM MOTJIa BO3HUKHYTh Y HCTIA TOJBKO B CIIy4ae
BKJIIOUEHMSI 3aHUMAaeMON €10 JOJDKHOCTU B COOTBETCTBYIOUIUMN TepeyYeHb B
YCTAHOBJICHHOM 3aKOHOM TOPSIJIKE.

[Ipu Takux 0OCTOATENBCTBAX YBOJBHEHHUE HCTIIA OBUIO MPU3HAHO CYJIOM
HE3aKOHHBIM.

3. Ilopsaook npumenenusn OUCUUNIUHAPHBIX 63bICKAHUIL

OcoOeHHOCTH TOpsAZKAa NPUMEHEHUs JUCIHMIUIMHAPHBIX B3BICKAHUM 3a
COBEpILIEHNE KOPPYILUHOHHBIX IPOCTYIKOB YCTAaHOBJEHBI CTaThE€d 59.3
®epnepanbHoro 3akoHa ot 27 urons 2004 roma Ne 79-®3 «O rocyaapCTBEHHOU
rpaxaaHckon ciyxoe Poccuiickoit @eneparium.

CoryacHO 3TOMY MOPSAKY NPHUMEHEHUE B3bICKAHUI 3a COBEPIICHUE
KOPPYILMOHHBIX MPOCTYNKOB OCYILECTBIISIETCS MPEACTABUTEIEM HAaHUMATeENs Ha
OCHOBAHMHM JIOKJIaJja O Pe3yJibTaTax IMPOBEPKH, MPOBEACHHOW MOJpa3AeICHUEM
KaJIpOBOM  CIIy’)KObl ~ COOTBETCTBYIOIIETO  TOCYJApCTBEHHOTO  OpraHa o
npoQUIIaKTUKE KOPPYNUMOHHBIX W MHBIX MpaBoHapyuieHuil. [IpoBepka moIHOTHI
CBEJICHUM, TMPEACTABISIEMbIX TpaKJaHAMHU, TMPETEHAYIOIIUMH Ha 3aMelleHHUe
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JOJDKHOCTEN  (peiepalibHOM  TrOCylapCTBEHHOM Ciy:KObl, U  (eaepaabHbIMU
roCyAapCTBEHHBIMH CITyKalIuMH, " coOroieHus (benepanbHbIMU
TOCY/IapCTBEHHBIMU ~ CIy’KallUMU TpeOOBaHUN K CIy>KEOHOMY MOBEACHHUIO,
yTBepKJIeHHbIM Yka3oM Ilpesunenta Poccuiickoit denepanuu ot 21 ceHTSI0ps
2009 roma Ne 1065. Ecnm nmoknan o pe3yibTaTax MPOBEPKHA HaIpaBIIsIETCS
NPECTAaBUTEIEM HaHUMATelld B KOMHUCCHUIO IO COONIOEHUIO TpeOOBaHUM K
CIIy’)keOHOMY TOBEACHHIO (DeepanbHBIX TOCYAAPCTBEHHBIX CHYXAllUX U
yPEeryJIupOBaHUIO0 KOH(INKTa MHTEPECOB, TO B3bICKAHUE MPUMEHSIETCS TAaKXKe U Ha
OCHOBAaHUM PEKOMEHJAIMU yKa3aHHON KoMuccuu. Ilopsanok paboTel Ha3BaHHOM
KOMUCCHH ycTaHOBJIEH [lo0%keHnemM 0 KOMUCCHSIX MO COOJIIOIEHUIO TpeOOBaHUM K
CIly’)keOHOMY TOBEACHHIO (peepanbHBIX TOCYJAPCTBEHHBIX CIy)XallUX U
YPEryJIUpOBaHUIO KOH(JIMKTAa MHTEPECOB, YTBEPKAEHHBIM YKazoM IIpesunenra
Poccuiickoit @enepanuu ot 1 urosst 2010 roga Ne 821.

JAMcuuIIMHAPHbIE B3bICKAHHMSI TNPHUMEHSIIOTCS He I03]Hee OJHOr0
Mecsila co JHS NMOCTYyIUIeHus UH(POPMAIUU 0 COBEPILIEHUN IOCYyAAPCTBEHHBIM
CJIYKAIIUM JUCHUIUIMHAPHOTO0 KOPPYNUMOHHOTO MPOCTYIKA.

Ilpumep. 11. obpaTtuinace B pallOHHBIN CyJ, OcliapuBasi MpUKa3 HadaJlbHUKA
TaMOKHU O HAJOKEHUU Ha Hee JUCHMIUIMHAPHOTO B3bICKAHUSI B BHUJIE BHITOBOPA.
[I. monarajia, 4YTO OTBETYMKOM OBLI HAPYIIEH CpPOK TMpPHUBICUCHUS €€ K
JTUCHUILUIMHAPHOU OTBETCTBEHHOCTH.

IIpencraBuTeny OTBETUYMKA UCK HE MPU3HAIM M MOSICHWIHA, YTO MECSYHBIN
CPOK TSl IPUBJICUCHUS K JUCITUTIIIMHAPHON OTBETCTBEHHOCTH HE ObLIT MPOITYIIEH —
ero ciaeayet ucuuciaTh ¢ 1 aBrycra 2012 rona, Korjaa KOMUCCHS IO COOTIOICHUIO
TpeOOBaHUM K CIy)KEOHOMY TIOBEICHHIO (ellepalbHbIX T'OCYIapCTBEHHBIX
CIYXaIllUX M yperyJIupoBaHUIO KOH(IMKTa MHTEepecoB (manee — Komuccus) Ha
CBOEM 3aceJJaHiU YCTaHOBHJIA (PaKT IUCIMIUIMHAPHOTO TPOCTYIIKA.

Pazpemas criop, cya yCTaHOBWJI, YTO HCTEIl COCTOMT Ha rOCyAapCTBEHHOU
IPpKIAHCKON Cly:k0e, 3ameniasi JOKHOCTh TOCYIapCTBEHHOTO TaMO>KEHHOTO
WHCIIEKTOpa OTJeja TOBAapHOM HOMEHKJIATyphl W TOPTOBBIX OrpaHUYEHUUN
TaMO>KHH.

10 ampens 2012 rona II. mpeacraBuiia B OTAEN KaAPOB TAMOXKHU CIPABKY O
0X0Jax, 00 UMYIIECTBE M 00s3aTeIbCTBAaX MMYIIECTBEHHOIO XapakTepa
dbenepanbHOro TOCYJapCTBEHHOTO CIyKallero, B paszziene 1 koTopol He ykaszana
CBEJICHHS O JI0XO0JIC OT IIPOJIa’KU aBTOMOOMIIS.

O ToMm, 4TO UCTEIl B CIIPABKE yKa3aJia HEMOJHbIC CBEICHUS O CBOUX JI0XOJax
M, B YaCTHOCTH, HE yKa3zaja moyiydeHHbIM €0 B 2011 romy moXxoa OT MpOJaku
aBTOMOOWJIS, TIPEJICTABUTEIII0 HaHUMAaTeNsl cTajgo u3BecTHO 29 mroHs 2012 ropa,
KOTJIa B TAaMOXHIO TIOCTYNMHJIO TIPENICTAaBIEHHWE TMPOKypopa 00 yCTpaHECHUH
HapylIeHUH 3aKOHOIATENIbCTBA O IPOTUBOICUCTBUU KOPPYIIIUU.

B oatoT XK€ JeHb pPYKOBOAUTEIb TaMOXHU PaCHOPSAWICS TPOBECTH
MPOBEPKY, YTO YCMATPUBACTCS U3 COOTBETCTBYIOIIEH PE30OIIONMM Ha TEKCTE
npeactaBieHus. OT uctia o010 UCTPEOOBAHO MEPBOE MUCHbMEHHOE OOBSICHEHUE,
KoTopoe oHa mpeacraBwia 16 nronsg 2012 roma. Ilo pe3ynpraTam 3TONM IPOBEPKU
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OTJZICJIOM KaJIpoB Obljla MOJATrOTOBJICHA JOKJIaaHas 3amucka ot 18 uromns 2012 rona,
nepeiaHHasi PyKOBOJUTEIIO TAMOKHH, KOTOPBIM MOCUMUTaT HEOOXOAMMBIM JIaHHBIN
BOIIPOC PacCMOTPETH Ha 3acenannu Komuccuu.

Ha cBoém 3acenanun 1 aBrycra 2012 roma Komuccusi mpunsiia penieHue
PEKOMEH0BaTh HAYAJIbHUKY TaMO>XHU MPOBECTH MPOBEPKY U MPHUBJIICYb UCTIA K
JUCUUIIMHAPHON OTBETCTBEHHOCTH.

B cootBerctBumM ¢ mpukazom oT 8 aBrycta 2012 roma Ne 765 Obuia
Ha3HayeHa MpoBepka, kotopas 31 asrycra 2012 roma Oblna 3aBeplieHa M IO
KOTOpOH  OBLIO YTBEPKIIEHO COOTBETCTBYIOIIEE 3akitoueHue. B mepuon ¢ 21 mno
30 aBrycra 2012 rona I1. npeObIBajna B TOMOJIHUTEIFHOM OTUIAYUBAEMOM OTITYCKE.

[Ipukazom HayandbHUKa TamMOXHH OT 11 ceHtsOps 2012 roma uctiy ObLI
OOBSIBIIGH  BBITOBOP 32  HEHaAJieXkallee  BBIMOJHEHHWE  00sS3aHHOCTEH
rOCyJapCTBEHHOTO TPAKIAHCKOTO CITYKAIlleTO, BBIPA3UBIIEECS B TOM, YTO OHA HE
yKazaja B CIIpaBKe CBEJICHUS O JOXOJI€, IOJIYYEHHOM OT MPOJaXH aBTOMOOMIISL.

Takum 00pa3oMm, NUCHUILTMHAPHOE B3bICKAHWE B OTHOIICHHH MCTIA ObLIO
IMPUMEHEHO 3a MPEAEIaMH MECIYHOIO CpPOKa, TO €CTh JaXe KO JAHIO MOIIUCAHUS
IpUKa3a O Ha3HAYEHUU CIIy>)KEOHOW NPOBEPKH YCTaHOBJIEHHBIM DenepalibHbIM
3aKkOHOM «(O TroCcymapCTBEHHOM TIpakIaHCKoU ciyx0e Poccuiickoit ®denepanum»
CPOK IMPUMEHEHHUS B3bICKAHUSA YK€ HUCTEK.

Hcuucnenne 0OTBETYNKOM CPOKa MPUMEHEHUS TUCUUIIMHAPHOTO B3bICKAHUS
c 1 aBrycra 2012 roma OCHOBaHO HAa HEBEPHOM TOJKOBAaHWHM HOPM MpaBa,
PEryJIUPYIOMINUX TOPSAOK MPUMEHEHHUS B3bICKAHUS, B COOTBETCTBUHU C KOTOPBIMH
BpeMs, OTBEACHHOE IMPEACTABUTEII0 HAHUMATENsl C MOMEHTa OOHapyKEHUS
MPOCTYNKA, JOHKHO OBITh KCIOJB30BAHO HAa BBIABICHHE OOCTOSITEIHCTB
COBEpIICHUs MPOCTYIKA, OOCTOSTENBCTB, CIIOCOOCTBYIOIIUX €r0 COBEPLIECHUIO U
YCTAHOBJICHUIO CTENEHW BHUHBI TPAXKJAHCKOTO  CIyXallero, Ha aHalIu3
MPEANIECTBYIONIUX  PE3yJbTaTOB  HWCIOJIHEHUS WM  CBOMX  CIY>KEOHBIX
00s13aHHOCTEM.

VYcTaHOBUB N1aHHBIE OOCTOSATENHCTBA M PYKOBOJACTBYSCh YacCThIO 3 CTaTbH
59.3 ®enepanbHoro 3akoHa ot 27 utonst 2004 roga Ne 79-D3 «O rocynapcTBeHHON
rpaxxgaHckor  ciayxk6e  Poccuiickoit  ®enepanuun», — COrNIAaCHO  KOTOPOUM
JUCUUIUIMHAPHBIE B3bICKAHUS MPUMEHSIOTCS HE MO3/JHEE OJHOr0 MecsAlla CO JHS
NOCTYIJIEHUST HMHPOPMAlMU O  COBEPUICHUH  TPAXKIAHCKUM  CIYXKaIlUM
KOPPYILMOHHOIO  MPABOHAPYILIEHUS, HE  CyYuTas NEepuoJa  BPEMEHHOMU
HETPYAOCHOCOOHOCTH TPaXKJAHCKOTO CIIy)Kalllero, NpeObIBaHUsI €ro B OTIIYCKE,
JPYTUX CIIy4aeB €ro OTCYTCTBHSI Ha CIIy»O€ MO YBaKUTEIbHBIM MpPUYMHAM, a
TAaK)K€ BpPEMEHM TNPOBEJIEHHS MPOBEPKH M PACCMOTPEHMS €€ MaTepualioB
KOMHUCCHEH M0 YpEeryJupoBaHUIO KOH(JIMKTOB HHTEPECOB, CYJ YJIOBJIECTBOPHII
TpeOOBaHUS HCTIIA.

Denepanbabiii 3ak0H 0T 30 HOs1Opst 2011 roga Ne 342-@3 «O cayxde B
OpraHax BHYTPEHHHUX JeJ ¥ BHECEHHUM W3MEHEHHil B OTHeJIbHbIE
3aKoHOAaTebHbIe aKThbl Poccuiickoin @Deaepanuu» He YCTAHABJIMBAET
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0COOCHHOCTEH HMCYMCJIEHHS CPOKOB TNPHMEHEHHUsl AUCHHUILIMHAPHOIO
B3bICKAHNS 32 COBePLICHNE KOPPYNIIHOHHOTO MPOCTYIKA.

Ilpumep. JI. oOpatmicss B CyAd C HUCKOM K yOpaBieHHWIO MwuHucCTEepcTBa
BHyTpeHHUX Jen Poccuiickoit denepanuu no cyobekty Poccuiickoit denepanuu,
MEKMYHHUIMIIATBHOMY OTIeNy MuHucTepcTBa BHYTpPEHHUX Jnen  Poccuiickon
®denepanuy 0 NPU3HAHUKM HE3aKOHHBIM MpHKa3a 00 yBOJIbHEHUH, BOCCTAHOBICHUH
Ha cayk0e, B3bICKAHUU JEHEXHOTO JOBOJBCTBUSA 32 BpPEMs BBIHYXIEHHOIO
poryua.

PeienueM paltoHHOTO CyJia, OCTaBJICHHBIM 0€3 U3MEHEHHUS aneISIIMOHHBIM
OTpeJIeieHHeM Cy/1eOHOM KOJUIETHH MO TPaXIaHCKUM JieJlaM KpaeBoro Ccyna,
UCKOBbIe TpeOoBaHus JI. yJJOBIETBOPEHBI.

[Ipu pa3penieHnu criopa CyJIoM yCTaHOBJIEHO, YTO Mpuka3oMm oT 20 aBrycra
2001 roma JI. mpuHaT Ha cayxOy B opraHbl BHYTpeHHHUX Jei. Ilpukazom
yrpaBieHuss MuHnucTepcTBa BHYTpeHHUX Jneil Poccuiickon ®epepauuu 110
cyowsekty Poccuiickoit @enepanuu Maiiop moiauiuu Jl., 3aMemmaBmui JOIKHOCTb
skcnepta, yBojeH 10 pgexaOps 2012 roga Ha OoCHOBaHMM TyHKTa 3 yactu 4
ctatbu 82 denepanbHoro 3akoHa ot 30 HosiOps 2011 roma Ne 342-D3 «O ciyxbe B
OpraHax BHYTPEHHUX JI€JI U BHECEHWU U3MEHEHUHN B OTJIEIbHBIE 3aKOHOAATEIbHbBIE
akTbl Poccuiickoii deaepanviny B CBA3U C yTpaTol AOBEpHUsl (HEMpPEACTaBICHUE
COTPYIHHKOM OpPraHOB BHYTPEHHUX JI€Jl CBEJICHUI O CBOMX JOXOAaX, pacxoaax, 00
MMYILECTBE U 00513aTEIbCTBAX MMYIIECTBEHHOTO XapaKTepa, a TaKke O JOXO0MaX,
pacxoaax, 00 UMyIIECTBE U 00s3aTEIbCTBAX MMYILECTBEHHOTO XapaKTepa CBOUX
CYIIpYTH (Cymnpyra) 1 HECOBEPIICHHOJIETHUX JIeTel OO MpeicTaBIeHUE 3aBEA0MO
HEJOCTOBEPHBIX WJIM HEIOJIHBIX CBEACHMI). B Ha3BaHHOM IpuKa3ze OCHOBaHUEM
YBOJIBHEHHS UCTIIA YKa3aH fgokian oT 10 nexabps 2012 roxa.

JlanHbiii gokian ObUT COCTABJICH HAYAJIBHHKOM YIPABJICHHS IO padboTre C
JUYHBIM COCTaBOM ympaBiieHUs MUHHCTEpPCTBA BHYTPEHHUX Jel1 Poccuiickon
®enepauuu o cyobekty Poccuiickoit denepanuu no pesynbratam NpOBEAEHHOM
IIPOBEPKH JIOCTOBEPHOCTU U TOJHOTHI CBEJIEHUW O J10X0JaXx, 00 MMYIIECTBE U
o0s3aTeNbCTBAX ~MMYLIECTBEHHOIO  XapakTepa, NpeJICTaBIEHHBIX Mailopom
nosvuuu JI. B Xome mpoBepKH BBISBIEHO, YTO B CIpaBKax O Joxodax, 00
UMYILIECTBE W 00s3aTEIbCTBAX HMYIIECTBEHHOTO XapaKTepa, MPEeACTaBICHHBIX
uctoM 3a 2009-2011 roasl, coaepkarcss HEAOCTOBEPHBIE U HEMOJIHBIE CBEACHUSI.

VY noBneTBopsis 3asBIEHHBIE TPEOOBaHUS, CYJ MCXOIUI M3 TOrO, 4TO (haKT
MIPE/ICTABIICHUS HETIOIHBIX M HEJIOCTOBEPHBIX CBEACHUI 0 moxomax 3a 2009-2011
rOJbl SBJISIETCS TPYyObIM HapylIEHHWEM CIIy>KEOHOM NHUCUUIUIMHBI, B CBSI3U C YEM
IpU HAJIOKEHUU JAUCLUUIIMHAPHOTO B3BICKAHUSI JOJDKEH OBITh COOJIIOJIEH MOPSIIOK
MPUBJICYEHUS COTPYAHUKA K JUCHUIUIMHAPHONW OTBETCTBEHHOCTH.

VY cTaHOBUB, YTO MPUBJICYEHUE UCTLA K AUCIUIUIMHAPHON OTBETCTBEHHOCTH
MMEJI0 MECTO 110 MCTEYEHMM WIECTH MECALUEB CO [JHA COBEpLICHUSA
JVCHUIUIMHAPHBIX MPOCTYNKOB MO KaXIOMYy CIy4Yal IOAA4Y¥ HEJOCTOBEPHBIX
CBEJIEHUM, U yuuThiBas, 4To 24 aBrycra 2012 roma 3a HapyuieHue oOsI3aHHOCTH
MpEeA0CTaBUTh TOJIHBIE W JOCTOBEpHBbIe cBeaeHus 3a 2011 rom wuctiy ObUIO
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OOBSBIIEHO MYOJIMYHO 3aMeYaHHe B YCTHOU ¢opme, Cya NPUIIET K BBIBOAY O
HE3aKOHHOCTU YBOJIbHEHUS JI. cO CITy:KOBI.

Cynebnast koyierusi 1o rpaxaaHckum naenam  BepxoBHoro Cyga
Poccniickonn @enepanuy coriiacuiach yKa3aHHBIMU BBIBOJAMHM M OTMETHIA, YTO
CyJaMHd MEpBOM M aNneUIIUMOHHOW WHCTAHIMI NpPaBOMEPHO OBUT MPOBEPEH
MOPSIAOK TPUBJICYEHUS HCTIA K JAUCHUIIMHAPHOM OTBETCTBEHHOCTH, TaKKe
yKasaja Cleayromiee.

O06s13aHHOCTD MPEJCTaBIISITh B MOpsIAKE, YCTaHOBJICHHOM
3aKOHOJaTeNbCTBOM Poccuiickoit ®enepannu, CBEJACHHS O CBOMX J0XOAax, 00
UMYIIIECTBE U 00s3aTEIbCTBAX UMYILECTBEHHOTO XapakTepa, a TaKKe CBEJICHUS O
n0xoAax, 00 UMYIIECTBE U 00s3aTEIbCTBAX MMYIIECTBEHHOTO XapaKTepa CBOMX
cynpyru (Cymnpyra) U HECOBEPIICHHOJETHUX JIeTel BO3JIOKEHA Ha COTPYJIHHUKA
nomuuu B cwiny mnyHkta 10 wactm 1 craten 27 @PepepanbHOro 3akoHa «O
MOJTUIUN Y.

B cootBerctBun co crathEéit 30.1 denepanbHoro 3akoHa «O MOJULIMK» 32
HECOOJIIOJICHUE OrpaHWYEHUHM W  3alpeToB, HEUCHOJHEHHE OO0S3aHHOCTEH,
YCTAHOBJICHHBIX B IEJNSIX MPOTUBOJACHUCTBUS KOPPYILHMH T[MOUMEHOBAHHBIM
dbenepanbHbiM  3akOoHOM, DenepanbHbiM  3aKOHOM «O  MPOTUBOJEHCTBUU
KOPPYNIMU», HaJaratoTcsl JUCHUIUIMHAPHBIC B3BICKAHUS, MPEAYCMOTPEHHbIC
dbenepaabHbIM 3aKOHOM, ONPEACIISIIONIMM TOPSAJ0K U YCIOBUS MPOXO0XKICHUS
CITY>KOBI COTpYJHUKAMU OpPTaHOB BHYTPEHHUX JIEJI.

B panHoM ciywae Takum 3akoHOM sBisieTcss DenepanbHbIl 3aKOH OT
30 nHosiOps 2011 roma No 342-®03 «O cinyx0Oe B opraHax BHYTPEHHUX J€l U
BHECECHUM W3MEHEHUN B OTJACIbHBIE 3aKOHOAATENIbHbIE aKThl Poccuiickoi
Deneparum.

Yacte 2 cratbu 49 Ha3BaHHOTO 3aKOHA COAEPKHUT HMCUEPIBIBAIOLIUN
MEePEUYCHb CIy4aeB HAPYIICHUN CIY>KEOHOW MUCHUIIIUHBI COTPYAHUKOM OpPTraHOB
BHYTPEHHHUX JieJl, sBIsAomuxcsa rpyoeimu. CornacHo nyHKTy 13 wactu 2
YKa3aHHOW CTaThbl TpyObIM HapyIICHUEM CIY>KEOHOW JTUCHMIUIMHBI SBJISIECTCS
HEMpPEACTABICHHE  COTPYJAHUKOM  CBEACHHMM  (IPEICTaBlIEHHE  3aBEIOMO
HEJIOCTOBEPHBIX WJIM HEMOJHBIX CBEIEHHMI) O CBOUX J0XOJax, pacxojaax, o0
MMYILIECTBE U 0053aTE€IbCTBAX MMYIIECTBEHHOTO XapakTepa, a TakKe O J0XoAax,
pacxonax, o0 UMyIIeCTBE U 00A3aTENbCTBAX MMYIIECTBEHHOTO XapakTepa CBOMX
Cynpyru (Cynpyra) 1 HECOBEPIIIEHHOJIETHUX JCTEH.

Buapl nuciuMniaMHapHbIX B3bICKAHUM, HAJIATa€MbIX HA COTPYIHUKOB OPraHOB
BHYTPEHHUX JIel B Ciy4ae HapylIeHUs WMH CIYXeOHOM JUCIUIUIMHBI,
nepeuncienbl B crtathe 50 denepanbHoro 3akona ot 30 HosiOps 2011 roma
Ne 342-03 «O cmyx0e B opraHax BHYTPEHHHX JeJI U BHECCHHH W3MCHCHHUI B
OTAEIbHBIC 3aKOHOJATENIbHbIE aKkThl Poccuiickont denepanun». K HUM oTHOCATCS:
3aMe4YaHue, BBITOBOP, CTPOTUN BBITOBOP, MPEAYHNPEKIECHUE O HEMOJIHOM
CIIy’K€OHOM COOTBETCTBHMH, TEPEBOJI HAa HUKECTOAILYIO JIOJDKHOCTH B OpraHax
BHYTPEHHHUX JI€J1, YBOJbHEHHUE CO CJIYKOBI B OpraHax BHYTPEHHUX JEII.

OcHoBaHUsl YBOJIbHEHUSI COTPYAHUKA OPTaHOB BHYTPEHHUX JEN CO CITY>KObI
B OpraHax BHYTPEHHUX JIEJ MPEyCMOTPEHBI CTaThEéN 82 DenepallbHOro 3aKOHA OT
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30 HOs1Opss 2011 roma No 342-®3 «O cmyx0Oe B opraHax BHYTPEHHUX el U
BHECECHUM W3MEHEHUN B OTACIBHBIE 3aKOHOAATENIbHbIE aKThl Poccuiickoi
®enepayn». B cOOTBETCTBUM € MyHKTOM 6 4acTH 2 JaHHOW CTaThU COTPYJIHHUK
OpraHOB BHYTPEHHHX JIeJT MOXET OBITh YBOJIEH CO CIY>KOBI B CBSI3M C T'PyOBIM
HapylIeHUEM CIIyKE€OHON ITUCHUIUIMHBI, @ COTJACHO MYHKTY 22 4acTtu 2 3TOH
CTaThbU — B CBSI3U C YTPATOU JOBEPUS.

Ha ocHoBanmm mynkra 3 4wactu 4 cratbu 82 yka3zaHHOTO (enepasbHOTO
3aKOHA COTPYJHUK OpPraHOB BHYTPEHHHX J€] MOJJICKHUT YBOJHHEHUIO B CBSI3U C
yTpaTol NOBEpHs B CiIydae HENPEACTABICHUA CBEACHUW O CBOUX J0XOAaX,
pacxojiax, 00 UMYIIECTBE U 00sA3aTEIbCTBAX UMYIIIECTBEHHOTO XapaKTepa, TaKuX
K€ CBEJEHUN OTHOCUTEIBHO CBOMX CYNpPYTrH (Cympyra) U HECOBEPILIEHHOJIETHHX
neTeit 100 NpeCTaBICHUS 3aBEIOMO HEJOCTOBEPHBIX WJIM HETIOIHBIX CBEJCHUM.

Takum 00pa3oM, YBOJBHEHHE 3a HapyUIEHUE, JOMYIIEHHOE WCTIIOM,
BO3MOXKHO 110 JBYM OCHOBaHHSAM: Kak 3a rpy0oe HapylIeHHe CIy:KeOHOM
JVCLUIUIMHBI, TaK U B CBSI3U C yTPATOMl TOBEPHSI.

[Ipu »TOM, y4WTBIBas, 4YTO HEMPEACTABICHUE COTPYJHUKOM OpPraHOB
BHYTPEHHUX JEJI CBEJEHUHM O CBOMX JOXOJaX, pacxojax, 00 HMYLIECTBE H
00s3aTeNbCTBAX UMYILIECTBEHHOTO XapaKTepa, a TaKkKe O J0X0JaxX, pacxoaax, 00
MMYIIECTBE U 0053aTeNbCTBAX HMYIIECTBEHHOTO XapakTepa CBOMX CYIpYru
(cympyra) W HECOBEPUICHHOJETHUX JeTed OO0 MpEe/ICTaBICHUE 3aBEOMO
HEJIOCTOBEPHBIX WJIM HEMNOJIHBIX CBEACHUA B CHIy 4actu 2 crateu 49
®denepanbHoro 3akoHa oT 30 HosOps 2011 roma Ne 342-03 «O ciyx0e B opranax
BHYTPEHHUX JI€]1 M BHECEHUU M3MEHEHHN B OTIECIbHBIE 3aKOHOJATEIbHBIE AKTHI
Poccuiickoit ®enepaniun» OTHECEHO K TPyObIM HApYIICHUSIM CIIYKEOHOU
JUCHUIUIMHBL ¥ B CWIy 4acTu 9 crtatbu 8 DejepaibHbIi 3aKOH OT 25 nekabps
2008 roma Ne 273-®3 «O mNPOTUBOJAEHUCTBUU KOPPYHIUU»  SIBISETCA
MPABOHAPYIIEHUEM, BIICKYIIMM HAJ0XEHUE IUCUUILUIMHAPHOIO B3BICKAHUA, MPU
YBOJILHEHHUH 32 JJAaHHOE HApYIIEHUE MO JI0OOMY M3 yYKa3aHHBIX BBIIIE OCHOBaHUMN
HEOOXOAMMO COOJIOJATh MOPSAOK HAJOXKEHHS JUCUUIUIMHAPHOTO B3bICKaHUS,
npeaycMoTpeHHblid DeaepanbHbiM 3akoHOM OT 30 HOs10pst 2011 roga Ne 342-D3.

B cooTtBercTBUM ¢ yacThio 7 ctaThu 51 denepanbHOro 3aKkoHa OT 30 HOSOPS
2011 roma Ne 342-®3 «O cmyx0e B OpraHax BHYTPEHHMX J€Jl1 U BHECEHUU
M3MEHEHUN B OTIEIbHBIC 3aKOHOJaTelbHble akThl Poccuiickorn ®denepanum»
JTUCHUIUIMHAPHOE B3BICKAHUE HE MOKET OBbITh HAJ0XXEHO Ha COTPYJHUKA OPTraHOB
BHYTPEHHHX JIeJI 1O UCTEUYEHHWH IIECTH MECSALEB CO [JHA COBEpUICHUS
JUCLHUIUIMHAPHOTO TIPOCTYIKA, a MO pe3yJibTaTaM pPEBU3WU WIH TPOBEPKHU
(MHAHCOBO-XO3SIICTBEHHOW JEATETPHOCTH — IO WCTEYCHUH JBYX JIET CO JHS
COBEpUICHUS JUCUUILUIMHAPHOTO MPOCTyIKa. B yKa3zaHHbIE CPOKU HE BKIFOUYAIOTCS
MEPUOJIbl BPEMEHHOW HETPYIOCIMOCOOHOCTH COTPYJIHUKA, HAXOXICHUS €ro B
OTIYCKE WJIM B KOMAaHJHUPOBKE, a TAaKXKe BPEMs MPOU3BOJICTBA MO YTOJIOBHOMY
Jemy.

Cornacio yactu 3 cratbu 50 Ha3zBaHHOrO (QenepaibHOro 3akoHa ot 30
HOsiOpst 2011 Toma Ne 342-03 3a kaxaAblid ciydail HapyleHHUs Ciy>KeOHOU
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JUCUUIUIMHBI Ha COTPYAHUKAa OPraHOB BHYTPEHHHX € MOXET ObITh HAJOKEHO
TOJBKO OJAHO TUCIUIUIMHAPHOE B3bICKAHUE.

Cyn nmnpus3Han yCTAaHOBIEHHBIM, 4To Jeknapamus 3a 2009 roxg c
HEJOCTOBEPHBIMH CBEICHUSMHU ObliIa mpenactaBieHa uctuom 15 anpens 2010 rona,
nexnapanus 3a 2010 rox — B mapre 2011 ropa, nexmapanus 3a 2011 rog — B
despaiie 2012 roga, a TMCIUIUIMHAPHOE B3BICKAHKE B BHJIC YBOJIbHEHUS HAJIOKEHO
Ha ucTia B aekabpe 2012 roma, To €cTh ¢ MPOITYCKOM MIECTHMECSYHOTO CPOKa,
UCYHUCIISIEMOTO CO JIHS COBEpPUIEHUS AMCLUMIUIMHAPHOTO MPOCTYIKA, B JTAHHOM
Cllyyae — CO AHS MPEJICTABJICHUS JCKIapaluuil C HEJOCTOBEPHBIMU U HEIOJIHBIMHU
CBEJICHUSIMU.

Kpome Toro, cyn mpuHsui Bo BHHMMaHue, 4yTo B aBrycre 2012 roma 3a
HemnpeacrabineHue ceeaeHuil 3a 2011 rox o HaxonseMcs: B OJIb30BAHUU HCTIIA,
€ro Cympyru u peOeHKa 3EeMENIbHOM Y4YacTKe HCTEell YK€ ObLI NpPHUBJICUEH K
JUCHMILIMHAPHON OTBETCTBEHHOCTH B BUJIE 3aME€UYaHus B YCTHOU (popme, B CBSI3U C
yeMm B cuity 4dactd 3 crtathu 50 @epepanbHoro 3akoHa ot 30 HosOpst 2011 roxa
Ne 342-®03 «O cmyx0e B opraHax BHYTPEHHUX €I M BHECEHUH H3MEHEHHI B
OTJIIETBHBIE 3aKOHOAATENBbHBIE akThl Poccuiickoit denepanum» 3a TO K€ HAPYLIEHUE
CIIy)K€OHOW  JUCUUIUIMHBI OH HE MOr OBITb TOBTOPHO  IOJIBEPHYT
JUCUUIIMHAPHOMY B3BICKAHUIO B BUJIE YBOJIBHEHHSI CO CITYKOBI.

Takum  oOpa3oMm, cyaA, PYKOBOJACTBYSACh TpeOOBaHUSIMU  3aKOHa,
BOCCTAHOBWJI UCTLA HA CIY>KO€ B MPEXKHEN JTOJKHOCTH M B3BICKAJ B €r0 MOJIb3Y C
OTBETYHKOB JICHEKHOE JIOBOJIBLCTBUE 34 BPEMsI BBIHYKJACHHOTO IPOTyJIa.

http://mnBc.pd
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