MMOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOTO CYJA
POCCHUHUCKOHN ®EJEPAIIUU

Ne 8
r. MockBa 29 mag 2014 r.

(0) NMPAaKTUKE NIPUMEHCHUS CydlaMHU 3aKOHOAaTE/ILCTBA O BOMHCKOM
06ﬂ3aHHOCTI/I, BOEHHOI c.ﬂy)lcﬁe N CTATyCE€ BOCHHOCTYKAaIINX

B wmemsax oOecriedyeHuss €IUHCTBA MPAKTUKU TMPUMEHEHHS  CyJaMu
3aKOHOJIaTEIhCTBA O BOMHCKOW OOS3aHHOCTH, BOEHHOM ciyx0e u cTaTyce
BOCHHOCIYKAIIUX, & TAK)XE YUYUTHIBAs BO3HUKAIOIIUE Yy CYAOB IPU PACCMOTPEHUU
JAHHOW Kareropu nen Borpockl, Ilnenym BepxoBHoro Cyna Poccuiickoi
denepanyiu, pyKoBOACTBYsCh cratheid 126 Konctutynuu Poccuiickoii ®@enepaiuu,
ctatbsiMu 9, 14 @enepanbHOro0 KOHCTUTYLIMOHHOTO 3akoHa oT 7 ¢eBpans 2011 roxa
No 1-®K3 «O cynmax oOmel topucaukiuu B Poccuiickoit  ®enepanuny,
TTOCTAHOBJISIET J1aTh CIEAYIOIINE PA3bsICHCHUSA:

IHoacyaHOCTH BOCHHBIM CyIaM IPAKIAHCKHX e, 1eJ1 00 aAMUHUCTPATHBHBIX
NPABOHAPYLICHUAX U MATEPUAJIOB O I'PYObIX JMCHUIIIMHAPHBIX MPOCTYNKAX

1. B cuny cratbu 7 ®enepalibHOTO KOHCTUTYLIMOHHOTO 3aKOHAa OT 23 WIOHS
1999 roga Ne 1-®K3 «O BoenHwIx cymax Poccuiickoit deneparuuny», cratbu 25
I'paxkgaHckoro mporeccyalbHOTro Kojiekca Poccuiickoit @eneparuu (nanee — I'TIK
P®) u crarbu 4 depepanvHoro 3akoHa ot 1 gexadpsi 2006 roma Ne 199-03 «O
CYJIOTIPOM3BOJICTBE IO MaTepHajaM O TPYOBIX JUCIUIUIMHAPHBIX MPOCTYIKAX IMPHU
MPUMEHEHUU K BOCHHOCTYXAIIUM JUCIUIUIMHAPHOTO apecta M 00 WCIOJIHEHUU
JTUCHUIUIMHAPHOTO apecTa» Jejla, CBSI3aHHbIC C 3alUTOM HApYUIEHHBIX W (WJIN)
ocrapuBaeMbIX MPaB, CBOOO] U OXpaHSIEMbIX 3aKOHOM MHTEPECOB BOCHHOCIYKAIIUX,
rpakaH, MNPOXOASIIMX BOEHHbIE cOOpbI, OT AeicTBUM (0Oe31eiCTBUSI) OpPraHoB
BOCHHOT'O YTPABJICHUS, BOUHCKUX JOJDKHOCTHBIX JIMI] U TPUHATHIX UMH PEIICHUM,
MOICY/IHBl BOCHHBIM CYJIaM.

Jlena mo 3asBJICHUSM JIMIl, YBOJEHHBIX C BOEHHOM CIY>KOBI, MPOIIEIIINX
BOCHHBIC COOPBI, MTPEOBIBABIIUX B MOOUIU3AIMOHHOM JIFOJICKOM PE3€pBE, MOACY IHbI
BOEHHBIM CyJ/IaM, €CJI OHHM OCTIapUBAIOT NeUCTBUs (O€3/7eiiCTBHE) OPraHOB BOCHHOTO
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YOPaBIEHUS,, BOWHCKHX JOJDKHOCTHBIX JIMI] U TPUHATBIE HMH PEIICHMUS,
HapYIIMBIIKE HX IpaBa, CBOOOABI U OXpAHSIEMbIE€ 3aKOHOM HHTEPEChl B IMEPHO]
MPOXOXKJIEHUS  BOCHHOM  CIykObl, = BOEHHBIX  COOpOB, MpeObIBaHUS B
MOOWMJIM3AIIMOHHOM JIIOJICKOM pe3epBe (Hampumep, Jiefla 1O 3asBICHUSM JIMII,
YBOJICHHBIX C BOGHHOM CITy>KObI, 0 BOCCTAHOBJICHUM Ha BOEHHOU CIIy»*0€, O CHSATUU C
ydyeTa B KAaueCTBE HYXKIAKOLIUXCSA B JKUJIBIX MOMEIICHUSAX MO IMOCIECTHEMY NEpen
YBOJIbHEHHEM MECTY BOEHHOH CIIy>)KObI, O B3bICKAHMM HEBBIJIAHHOTO JEHEKHOTO
JIOBOJIGCTBYS ¥l HHBIX BUIOB OOCCIICYCHUS U T.I1.).

Jlema 00 aqMUHHUCTPATUBHBIX NPABOHAPYIICHUSIX, YKa3aHHBIX B 4acTax | u 2
cratbu  23.1 Komekca Poccuiickoit ®enepauuu 00  agIMUHHCTPATUBHBIX
npaBoHapymieHusax (nainee — KoAIl P®) u coBepilleHHBIX BOCHHOCITYXAUUMHU M
rpaXJaHaMy, TPU3BAaHHBIMA Ha BOCHHBIE COOPBI, PACCMATPHUBAIOTCS CYIbSIMH
TapHU30HHBIX BOCHHBIX CYJIOB.

CynpsM BOEHHBIX CYAOB MOJCYOHbI TaKXE€ Jiela O COBEPIICHHBIX
BOCHHOCITY>KalllUMU aIMUHHUCTPATUBHBIX MIPAaBOHAPYIIEHUSAX, KOTOpBIE
paccMaTpHUBaKOTCSL B MOPSAKE, MPETyCMOTPEHHOM NyHKTOM 3 4dactu 1 crateu 30.1
KoAIl P®. B Takux ciay4asix MojAcyJHOCTb PACCMOTPEHUS >Kajo0 Ha TOCTaHOBIICHUS
1o jiesiaMm 00 aJIMUHUCTPATUBHBIX ITPABOHAPYIICHUSIX JOHKHA OMPEEIATHC MECTOM
COBEpIICHUSI MPABOHAPYLICHUS, a4 HE MECTOM HaxXOXICHUS COOTBETCTBYIOLIETO
OopraHa, OT HMMEHHU KOTOPOTO JOJKHOCTHBIM JIMIIOM COCTAaBJIE€H MPOTOKOJN WIIU
BBIHECEHO IIOCTAHOBJICHHE MO Jiely 00 aJMUHHCTPATUBHOM IIPABOHAPYIICHUU B
MOPSAJIKE, TPETYCMOTPEHHOM 4acThio 3 cTtathu 28.6 u ctatbeit 29.10 KoAlIl PO.

Jlena mo uckam K BOCHHOCTY>KaIllUM, JIUIIaM, YBOJICHHBIM C BOGHHOU CITY>KOBI,
O BO3MEIICHUU YyliepOda, MPUYMHEHHOIO HMHU MPU HUCIOJHEHUU OO0s3aHHOCTEN
BOEHHOM CIIy>)KObl 1O OCHOBaHHUSAM, YCTAHOBJIEHHBIM CTaThiMHu 8, 9 denepanbHOro
3akoHa OT 12 wrons 1999 roma Ne 161-03 «O marepualibHON OTBETCTBEHHOCTH
BOCHHOCITY>KaIINUX», OACYIHbl BOCHHBIM CYJIaM.

Cynpu rapHU30HHBIX BOCHHBIX CYZOB OCYIIECTBIISIIOT CYJIOMPOU3BOJICTBO MO
MarepuasiaM o TpyObIX JAUCHHUIUIMHAPHBIX TMPOCTYNKAX NpU TNPUMEHEHUH K
BOEHHOCJYKAIIUM JTUCIUIIMHAPHOTO apecTa U 00 MCMOJHEHUM JUCIUTUIMHAPHOTO
apecra.

B cuny uwactu 4 cratem 7 ®PenepanbHOro KOHCTHUTYLIMOHHOTO 3akoHa «O
BOCHHBIX cynax Poccuiickorn ®denepanun» BOCHHBIM CyZaM, JHMCIOLUPOBAHHBIM 34
npenenamu teppuropun Poccuiickoit denepanuu, MOACYAHBI BCE TPaXKIAHCKHUE,
aIMUHHACTPATUBHBIE W YTOJOBHBIE JENa, IOJIEKAIINE PACCMOTPEHHUIO CYJaMH
oOlIel IOPUCAMKIMU, €CIM HMHOE HE YCTAHOBJIEHO MEXIYHAPOIAHBIM JOTOBOPOM
Poccuiickon denepanum.

2. Ilpyn npuHATHM 3asBJICHUN M MCKOBBIX 3aBJICHUN K MPOU3BOJACTBY CyAa
HEO0OXO0JIMMO UMETh B BUJY, UTO B KaueCTBE 3asBUTENEeH (MCTIIOB) MOTYT BBICTYIIATh
BOCHHOCJIYKAIlME, TpakJaHe, MPOXOASAIINEe WIM TPOIISANINEe BOCHHBIE COOpHI,
rpaxjaHe, MpeObIBAIONIME WM TPEOBIBABIINE B MOOWIM3AIMOHHOM JIFOJICKOM
pe3epBe, U JUIA, YBOJICHHBIE C BOEHHOU CIIyObI, OpTaHbl BOGHHOTO YIPABJICHUS U
BOMHCKHE JIOJDKHOCTHBIC JIMIIA, @ B KAYECTBE 3aMHTEPECOBAHHBIX JIUIL (OTBETYUKOB) —
OpraHbl BOEHHOTO YINPABJICHUS M BOUHCKUE JOJDKHOCTHBIE JIMIA, a TakKke
BOCHHOCJIY)KAIlMe, TpakIaHe, MPOXOMIAIINE WIA TPOIISANINe BOCHHBIE COOpHI,
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rpaxjaHe, NpeObIBAIONIME WM MPEOBIBABIINE B MOOWIM3AIMOHHOM JIFOJICKOM
pe3epBe, U JIMIA, YBOJEHHBIE C BOCHHOW CIIyXObl (Hampumep, MO OCHOBAHUSIM,
YCTaHOBJICHHBbIM DefepanbHbiM  3aKOHOM «(O MaTepHalbHOW OTBETCTBEHHOCTH
BOCHHOCITYKAIIINX» ).

Boennocnyxammmu  sBisitoTcs  rpaxkaaHe  Poccuiickont ®epepauuu, He
UMEIOINE TpaXKIaHCTBA (MOJJAHCTBA) MHOCTPAHHOTO TOCYJapCTBa, KOTOPBIE
MPOXOJAT BOCHHYIO cliy>kOy B Boopyxkennbix Cunax Poccuiickoit @enepanuu u BO
BHYTPEHHHX BOMCKax MwuHucrepcTtsa BHyTpeHHUX nen Poccuiickon ®enepannu
(mamee — npyrue BOWCKAa), B HH)XXCHEPHO-TEXHHUUYECKHUX, TOPOKHO-CTPOMUTEIIbHBIX
BOMHCKHX (POPMUPOBAHUAX TIPH (heepaTbHBIX OpraHaxX MUCTIOJHUTEIHLHOW BIACTH U B
CracaTeIbHBIX BOMHCKUX (POPMHUPOBAHUAX (PeAepaTbHOTO OpraHa MCIOJTHUTEIHHON
BJIACTH, YIOJHOMOYEHHOTO Ha peIlleHHE 3a7ady B 00JacTH Tpa’kJaHCKON OOOpPOHBI
(mamee — BomHCKHe ¢opmupoBanus), CmyxOe BHemHEW pa3Benku Poccuiickoin
®denepanuu,  opraHax  ¢eaepalbHON  CIyxkObl  0€30MacHOCTH,  OpraHax
roCyapCTBEHHOW OXpaHbl U (perepaibHOM OpraHe oOecreueHuss MOOMIN3AIMOHHON
MOJATOTOBKM OPraHoB rocynapcTBeHHoi Binactu Poccuiickoit denepanuun (nanee —
OpraHbl), BOUHCKUX ToOJpa3/iefeHusix (enepanbHO MPOTUBOMOXKAPHON CIY>KOBI U
CO3/7[aBa€MbIX Ha BOCHHOE BpEeMsl CIIelIUaIbHBIX (POPMHUPOBAHUAX, a TAKXKE TPaXkKIaHE,
UMEIOIINE TPAKIAHCTBO (TIOJJJAHCTBO) UHOCTPAHHOTO TOCY/IapCTBa, U MHOCTPAHHBIE
rpaxjaHe, KOTOpbIe TMPOXOASIT BOCHHYIO Ciyk0y B Boopyxkennbix Cumnax
Poccuiickoit @enepannu 1 BOMHCKUX (DOPMUPOBAHUSIX.

B cnyuasx, npemycMOTpeHHBIX (efepalbHbIMU 3aKOHAMU U HOPMATHBHBIMHU
npaBoBbIMH akTaMu [Ipe3uaenrta Poccuiickon denepanum, BOEHHOCITYKAIUE MOTYT
MPOXOJUTHh BOCHHYIO CIY>KOy HE Ha BOUHCKUX JOJDKHOCTAX B OpraHU3alUsX,
OCYUIECTBJISIIOLUX JIEATEIbHOCTh B MHTEpecax OOOpOHBI CTpaHbl M OE30MacHOCTU
rocyzapctsa, U ¢eaepaibHbIX TOCYJIapCTBEHHBIX 00pa30BaTEIbHBIX OpPraHU3AIMUSIX
BhICIIETO 0OpaszoBanus, omnpenensembix [Ipesunentom Poccuiickoit deneparu. B
cuwry crtateu 19 IlonoxxkeHuss O TOpSIAKE TIPOXOXKIEHUS BOCHHOW CITYXKOBI,
yTBepkieHHoro YkazoMm IIpesunenta Poccutickoii deneparuu ot 16 centsiopst 1999
roga Ne 1237, B KauecTBE OTBETUYMKOB (3aMHTEPECOBAHHBIX JIMI[) MO HCKaM U
3asIBJICHUSIM BOEHHOCIHYKAIIMX, MPOXOJSIIUX BOEHHYIO CIY>KOy HE Ha BOWHCKHX
JOJKHOCTSX, MOTYT BBICTYIIaTh KaK PYKOBOJWTENIM COOTBETCTBYIOIIUX OpPTaHU3aLNN
(HampuMep, 0 BOIIPOcaM OCBOOOXKJICHHS OT JOJKHOCTH), TaK MU OpPraHbl BOCHHOTO
yIpaBJieHUs, BOMHCKUE JOTKHOCTHBIC JTUIa (HaIpuMep, Mo BOMPOCaM YBOJIbHEHUS C
BOCHHOM CITyKOBI).

K opranam BOEHHOro ympaBi€HUS OTHOCATCS MMHHUCTEPCTBO OOOPOHBI
Poccuiickoit ®enepanuu, nHO deaepanbHblii OpraH MCHOJHUTEIBHOW BJIACTH, B
KOTOpOM (eZiepalibHbIM 3aKOHOM MPEIyCMOTpPEHA BOCHHAsI CIy»K0a, LIEHTpalbHbIC
OpraHbl ~ BOCHHOTO  YINpaBieHUs  (KOMaHJOBaHWS,  IITaObl,  yIpaBJICHHUS,
JenapTaMeHThl, CIYXKOBI, OTACNbI, OTPSAbI, IEHTPHI), TEPPUTOPHAIBHBIC OPTAHBI
BOCHHOT'O  YIpaBlICHHs (BOCHHBIE KOMHUCCApPUATHI, PETHOHAIBHBIE LIEHTPHI,
KOMEHJIaTypbl TEPPUTOPHIl), YIpaBIeHUS M INTa0bl OOBEIUHEHUH, COCTMHCHHM,
BoMHCKUX 4YacTed Boopyxenubix Cun Poccuiickoit ®enepanuu, Ipyrux BOMCK,
BOMHCKHX (DOPMUPOBAHHI U OPTaHOB.
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[Tog BOMHCKMMHM JIOJKHOCTHBIMHM JIMIIAMHU MOHUMAIOTCS JOKHOCTHBIE JIMIA
OpraHOB BOEHHOTO YIpPaBJEHUS, KOMaHAMPHI (HAYAJIbHUKH) BOWHCKHX YacTew,
HayaJbHUKUA OpPraHOB BOCHHOW MOJWIWHW, HAa4YaJbHUKU TAPHU30HOB, WHBIE JIHIIA,
IIOCTOSIHHO, BPEMEHHO WM N0 CHEHHAIBHOMY IOJHOMOYHIO BBICTYIAKOIIUE OT
nuMmeHn Boopyxkennsix Cun Poccuiickont ®Denepaunu, Apyrux BONCK, BOMHCKHUX
dbopMHpOBaHU W OpPraHOB, B KOTOPBIX (eAepalbHBIM 3aKOHOM IMPEIyCMOTpEHa
BOGHHasl cIyx0a, ocymecTBisomue GYyHKIUA MPEJCTABUTENsT BJIACTU JUOO
BBITTOJTHSAIOIINE OpraHU3allMOHHO-PACIIOPSAUTEIBHBIE, aIMUHUCTPATUBHO-
XO35MCTBEHHbIE (DYHKLHMH, TPUHSABIIAE OCHAPUBAEMOE pEIIECHUE, COBEPILMBIINE
ocriapuBaembie jeiicTBusa (Oe3meiicTBrEe), HUMEIOIME O005S3aTelNbHBIA XapakTep u
3aTparvBaroIllie IMpaBa WU CBOOOJBI 3asABUTENCH, B TOM YHCIE€ PYKOBOJIUTEIH
VIOPABJICHHUM, JI€MapTaMEHTOB, YUYPEXJIEeHU M opranuzauuid BoopyxenHbix Cun
Poccuiickoii @eaepannn, Jpyrux BOMCK, BOMHCKUX (POPMUPOBAHUI U OPTraHOB.

3. B cuny nynkra 10 crareu 38 @enepanbHoro 3akoHa ot 28 mapra 1998 rona
No 53-®3 «O BOMHCKOH 0053aHHOCTH M BOSHHOM CTyk0e» rpakaaHe mpruoOpeTaroT
CTaTyC BOEHHOCIYXalller0 C MOMEHTa Hayaja BOEHHOH CIy)KObl, KOTOpPBIN
VCUYUCIISIETCSL:

IUIA TpaXk/iaH, He IpeObIBaIOIIMX B 3arace, MpU3BaHHBIX HA BOCHHYIO CIYXKOY,
— CO JIHS IIPUCBOEHUS BOMHCKOT'O 3BaHUS PSIIOBOIO;

IUIA TpaKaaH (MHOCTPAHHBIX I'paXk/iaH), MOCTYNHBIINX HA BOEHHYIO CIIyKO0y 1O
KOHTPaKTy, — CO JIHA BCTYIUIEHHS B CHJIy KOHTpakTa O MPOXOKICHUH BOCHHOU
CILYKOBI;

JUTSl TPaKJIaH, HE MPOXOAMBIINX BOEHHYIO CIIY>KOY WJIM MPOLIEIINX BOCHHYIO
CIy>k0y paHee U MOCTYNHBIIUX B BOCHHBIE MPOQECcCHOHANbHBIE 00pa30BaTE/IbHBIC
OpraHu3alliy WM BOCHHbIE 00pa30BaTENIbHbIE OPraHU3allMK BBICIIET0 00pa3oBaHus,
— C J1aThl 3aYUCJICHUS B YKa3aHHbIE 00pa30BaTeIbHbIE OPraHU3aIUY.

OkoHUYaHHEM  BOEHHOW  CIOyXObl ~ cuMTaeTrcs  Jara  HUCKIIIOUEHUS
BOEHHOCJIYKAIllero U3 CIIMCKOB JINYHOTO COCTaBA BOMHCKOW YacTH.

Ha rpaxxgan, npu3BaHHBIX Ha BOEHHBIE COOPBI, U TpakJaH, NpeObIBAIOIINX B
MOOMJIM3AaIIMOHHOM JIIOJICKOM pEe3epBe, MCHOJHSIOUMX BOMHCKYIO OOS3aHHOCTH, B
COOTBETCTBHUHM C MMYHKTOM 2 cTaThkl 2 DenepaibHOTO 3aKoHa oT 27 mas 1998 roma Ne
76-®D3 «O craryce BOGHHOCIY>KAIUX» CTAaTYC BOCHHOCTYXAIIETO pacIpOCTPaHIETCS
TOJIBKO B CIIydasix U B MOPSIJIKE, KOTOPbIE IPETyCMOTPEHBI (hefepaabHbIMU 3aKOHAMU
Y MHBIMHA HOPMAaTHBHBIMU IIPAaBOBBIMH akTaMu Pocculickoit denepanumu.

4. Ilpm pemeHun Bompoca 00 ymjlaTeé OpPraHOM BOEHHOTO YIpaBJiICHUS
roCyAapCTBEHHOW MONUIMHBI TPU OOpAIlleHUH B CYJ HEOOXOAUMO YUYUTHIBATh JILIOTHI,
npeaycmotperHbie Hamoroseim koaexkcoMm Poccuiickoit ®@enepanuu (manee — HK
P®). Pazpemas Bompoc, OTHOCHTCS JM OpraH BOEHHOIO YINpaBICHUA K
rOCyJapCTBEHHOMY OpraHy, HMEIOIIEMY JIbIOTYy IO YIUIATE TOCYJapCTBEHHOU
NOIJIMHBI, CIEAYET NMPUMEHATh TO 3HAYEHHWE MOHITHS T'OCYIapCTBEHHOI'O OpraHa,
KOTOPO€ HCIIOJB3YeTCsI B COOTBETCTBYIOIIEW OTPACIM 3aKOHOAATENbCTBA. Tak,
OpraHbl BOCHHOTO YIIpaBJCHMs, CO3JaHHbIE B IIEJIIX OOOpPOHBI M 0€30MacHOCTH
rocy1apcTBa, OTHOCSITCSI K TOCY/IapCTBEHHBIM OpraHaM, OCBOOOXK/IaeMbIM OT yILIaThl
rOCyAapCTBEHHOW MOLUIMHBI B COOTBETCTBUU C MOAIYHKTOM 19 myHkta 1  craten
333% HK P®, npu BBICTYIICHHH B KAYECTBE UCTIOB HIIM OTBETIHKOB.
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5. Ilpy moAroToBKe TpakJaHCKUX €1 K CcyIdeOHOMY pa30upareiabCTBY
HE00XO0AUMO YUHUTHIBATh, YTO MPOLIECCYAIbHBIM 3aKOHOAATENBCTBOM
MPEAYCMOTPEHBl pa3IMuMsl B TMOPSAJKE PACCMOTPEHHUs €], BO3HUKAIOUIUX W3
yOJUYHBIX U MHBIX TPABOOTHOIICHH, B CBS3H C UeM 0c0o00€ 3HaueHue MpruoodpeTaeTt
MIPAaBWJIBHOE YCTAHOBIICHHE XapaKTepa NPaBOOTHOLIEHU CTOPOH.

Boennas ciy>x0a npejnosiaraeT ocyiecTBICHUE OJHOMOYUNA TOCYJapcTBa 0
00ECIIEYEHUI0 CBOETO CYBEPEHHTETa M MHBIX BaXXHEHIIMX TOCYJapPCTBEHHBIX
MHTEPECOB, @ BOCHHOCIYKAIUE SIBISIIOTCS HOCUTEISIMU ITyOJIMYHON BiacTu. B cBs3m
C 3TUM NIPABOOTHOIICHUS, CBSI3aHHBIC C MCIOJIHEHUEM BOCHHOCITYXAIUMHU OOIIUX,
JIOJKHOCTHBIX U CIICHUAIIBHBIX 00sI3aHHOCTEH, SIBISIFOTCS MTyOJIMYHO-TIPABOBBIMHU.

Takum ob6pazom, HOopMmbI oapazaena I paspena II T'TIK PO npumensroTcs,
Kor/ia TpeOOBaHUS BOCHHOCTYXKAIUX HETOCPEACTBEHHO BBITCKAIOT M3 IMyOJIMYHBIX
MPABOOTHOIIIEHW, OCHOBAHHBIX Ha BJIACTHBIX MOJHOMOYMSX OJHOW CTOPOHBI IO
OTHONIEHUIO K Jpyroi. B aTux ciyuasx Bce TpeOOBaHMS BOSHHOCITYXAIIUX, B TOM
YUCJIe CBSI3aHHBIE C BOCCTAHOBJICHMEM HApPYILICHHBIX MpaB, HallpUMEpP, HA BBIILIATY
JICHEKHOTO M HMHBIX BUJIOB JIOBOJIbCTBUS, JOJDKHBI OBITH pa3pelieHbl MO CYIIECTBY
IIPU PAaCCMOTPEHUHM 3asIBJICHHUS, TTOCKOJIbKY B COOTBETCTBUHU cO cTaTheit 258 I'TIK PO
Cyl, TIpU3HAaB 3asBICHUE OOOCHOBAaHHBIM, O0O053aH BBIHECTH pEUICHUE O
BOCCTAaHOBJICHUH HAPYIICHHBIX MPaB B MOJIHOM O0BEME.

B Ttex ciywasx, Korga oOcClapuBaeMble JIEUCTBUS COBEPILICHBI OpraHaMu
BOCHHOTO VYIIPaBJICHUS W BOWUHCKUMH JIOJDKHOCTHBIMU JIMIJAMH B MPOILIECCE
OCYILIECTBIICHUA WHOW JAEATEIIbHOCTA, OCHOBAHHOM Ha PAaBEHCTBE YYaCTHUKOB
MPABOOTHOIIEHUW, JAEIO0 TOIJIEKUT PACCMOTPEHUIO B TMOPAIKE HCKOBOTO
MPOM3BOJCTBA.

6. 3asBieHune 00 ocmapuBaHUU ACHCTBHI (O€3/EHCTBUS) OPraHOB BOECHHOTO
YIIPABJICHUS, BOMHCKUX JOJKHOCTHBIX JIMI[ U MPUHSATHIX UMM PEIICHUA UCXOAS U3
nosioxxkeHui yactu 1 cratbu 4 1 yactu 1 crateu 256 I'TIK P® nomaercs B BOEHHBI
CyJ B TPEXMECSYHBIN CPOK CO JHSA, KOT/A 3asIBUTENIO CTAJIO U3BECTHO O HAPYILICHUU
€ro mpas 1 cBOOOI.

[Iponyck maHHOTrO CpoKa HE ABJISAETCSA I CyJa OCHOBAHMEM JUIsl OTKas3a B
NPUHATHHA 3a8BJI€HUSI, HO TNPH OTCYTCTBHUHM YBAKUTEIbHBIX IPUYMH, KOTOPHIE
MO/JICKAT BBIACHEHHIO CYJOM B TMPEABAPUTEIHLHOM CYISOHOM 3acelaHud WIA B
CyleOHOM 3aceaHUM HE3aBUCHMO OT TOTO, CChUIAIIMCH JM HAa ATO OOCTOATEIHCTBO
3aMHTEPECOBAHHBIE  JIMIA, MOXET SABJISATBCA OCHOBAaHMEM ISl OTKa3a B
YAOBJIECTBOPEHUU 3aSBJICHUS C YKAa3aHHUEM B MOTHMBUPOBOYHOM YaCTH PEIICHUA
TOJILKO Ha YCTAHOBJICHUE CYJIOM JAaHHOT'O OOCTOSITEILCTBA.

7. Ilpu paccMOTpeHHMH CHOPOB, CBSI3aHHBIX C TMPOXOXKIECHUEM BOCHHOMU
CITY>KOBbI, Cy/1aM CJeAyeT YUYUThIBAaTh, UTO B CUJy yacTed 1 u 4 crarbu 15, crathu 120
Konctutynuu Poccuiickoit denepanuu cya o0si3aH pas3peliarh jiejia Ha OCHOBAaHUHU
Koucrurymuu Poccuiickoit deneparuu, dhenepaibHbIX KOHCTUTYIIMOHHBIX 3aKOHOB,
dbeneparbHBIX 3aKOHOB W WHBIX HOPMATHBHBIX MPABOBBIX AaKTOB, a TakKe Ha
OCHOBAaHHMH OONICTIPU3HAHHBIX MPUHIMIIOB W HOPM MEXKIYHApOJHOTO TIpaBa U
MEXIYHApOIHBIX JOroBopoB Poccuiickonn ®enepaunu, SBISIIOIIMXCS COCTABHOU
YacCTbIO €€ IPABOBOM CUCTEMBI.



6

[Ipu 3TOM HEOOXOAMMO MMETh B BUIY, UYTO MOPSAIOK MPOXOXKACHUS BOCHHOMN
CIIy’KObl, B YACTHOCTU 3aKJIIOYEHUE KOHTPAKTA O MPOXOKJACHUH BOCHHOW CIYXKOBI,
MpeKpalieHue ero IeUCTBYs, MOCTYINICHHE Ha BOCHHYIO CITY>KOY M YBOJIbHEHHUE C HEe,
Ha3HAUYCHHUE HA BOMHCKHUE JOJKHOCTH M OCBOOOXKIEHUE OT BOMHCKHUX JOJKHOCTEH,
JUCHUIUIMHApHAS W MAaTepHalibHasi OTBETCTBEHHOCTh BOEHHOCIYXKAIMX, a TaKXKe
WHBIE MPAaBOOTHOIICHUS, UMEIOIINE CIICIM(PUISCKUN XapaKTep B YCIOBHUSX BOCHHOMU
CIIykObl, peryiupytorcs (QenepanbHbIMM 3aKOHAMU W HWHBIMH HOPMAaTHBHBIMU
MIPaBOBBIMH aKTaMHU, B TOM YHUCJIE HOPMAaTUBHBIMU MTPABOBBIMHU aKTaMH (eaepaabHbIX
OpraHOB  WCIIOJIHUTENBHONM BJIacTH, B KOTOPBIX  (eaepadbHbIM  3aKOHOM
IpeIyCMOTPEHAa BOEHHAs CilyXk0a, ONpEAeNAIOIMUMU TOPAIOK MPOXOXKICHHUS
BOCHHOM CITy>KOBbI M CTaTyC BOCHHOCTYXKAIIIHX.

Hopmbl  TpyAoBOoro  3aKOHOJATENbCTBA  MOLYT  MNPUMEHATHCS K
IPaBOOTHOIIEHUSIM, CBSI3aHHBIM C TIPOXOKIEHUEM BOCHHOW CIIy>KObI, JUIIb B
cllydasix, Korja o0 3TOM HMMeeTCsl MpsIMOE yKa3aHUE B 3aKOHE (Hampumep, 4acTb §
cratbu 11 TpynoBoro xoxekca Poccuiickoit @enepanuu (nanee — TK PD): tpynosoe
3aKOHOJATEIbCTBO W HHBIE aKThl, COJAEPXKAUIME HOPMBI TPYIOBOIO IIpaBa, HE
pacHpoCTpaHsIOTCd Ha BOEHHOCHY)KalIUX HpPU HUCHOJHEHHUM HMHU OO0S3aHHOCTEH
BOCHHOH CIyxObl, eciii B ycraHOBIeHHOM TK P® nopsiike oHM OAHOBPEMEHHO HE
BBICTYIIAIOT B KayeCTBE paboToAaTeNe NI UX MPEACTABUTENEH U 1p.).

[Ipu pa3zpelieHuu CIOpPOB, CBSI3AHHBIX C MPOXOKICHUEM BOEHHOW CIIyXOBbI,
cyJaM HeoOXOIMMO YYHUThIBaThb pa3bsicHeHus Ilnenyma BepxoBHoro Cyna
Poccutickoit @eneparuu, 1aHHbIE B TOCTaHOBICHHIX OT 31 okTs0ps 1995 roma Ne 8
«O HekoTOpeIX Bompocax mnpumeHeHus cynamu Konctutynum Poccuiickon
®denepauuy MpU OCYIIECTBICHUH MPAaBOCYAMs» (C HU3MEHEHUSIMU, BHECEHHBIMU
nocta”oByieHussMu [lnenyma ot 6 gespaist 2007 roga Ne 5 u ot 16 anpenst 2013 rona
Ne 9), ot 10 okts10pst 2003 roga Ne 5 «O npuMeHEHHH CyAaMH OO0IIEH FOPUCTUKIIU
OOIIEeNPU3HAHHBIX MPUHIIUIIOB U HOPM MEXIYHApPOJIHOTO MpaBa U MEXKIYHAPOIHBIX
noroBopoB  Poccuiickoit  ®denpepauuu»  (C U3MEHEHUSIMU,  BHECEHHBIMU
noctaHoByieHueM IInenyma ot 5 maprta 2013 roma Ne 4), ot 27 uronst 2013 roma Ne 21
«O npuMeHeHuu cynaMu o01en ropucaukuun KoHBeHIMY 0 3aliuTe IpaB YeloBeKa
U OCHOBHBIX cB000J OT 4 HOs10pst 1950 roma u IlpoTokosioB k Heiy, a Takxke oT 10
depans 2009 roga Ne 2 «O mpakTHke pacCMOTPEHUS CylaMu Jie 00 OClapuBaHUU
perieHuii, nencTBuii (O€3eiCTBUA) OpraHOB TOCYIApCTBEHHOW BIACTH, OPTaHOB
MECTHOTO  CaMOYIpaBJ€HHUs,  JOJDKHOCTHBIX  JIML,  TOCYJAapCTBEHHBIX U
MYHUIUOAIBHBIX CIyXalluX» (C HM3MEHEHUEM, BHECEHHBIM IIOCTAHOBJIEHUEM
[Inenyma ot 9 deBpans 2012 roma Ne 3).

KoHTpakKT 0 NpoX0KI1eHUN BOCHHOH CIYKObI

8. B coorBercTBHM ¢ moAmyHKTOM «b» myHkTta 3 ctatbu 4 KoHBeHIMH O
3alllMTe TMPaB YEeJIOBEKA U OCHOBHBIX CBOOOJ OT 4 HosiOpst 1950 roma, crateeit 4 TK
P® tepMuH «NpUHYIUTENBHBIN WM OOS3aTENBHBIA TPYA» HE BKIIOYAET B ceOs
BCSKYIO CIIy>kOy BOGHHOI'O XapakTepa U padoTy, BBIIOJHEHHE KOTOPOH 00YCIOBIECHO
3aKOHOJIATEIHCTBOM O BOMHCKOW 00SI3aHHOCTH M BOGHHOM CITy»kKOe€.
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B cmny nynkra 1 craten 10 ®@enepanbHoro 3akoHa «O craryce
BOCHHOCIIYKalllMX» M IyHKTa 3 crarbu 32 PenepanbHOro 3akoHa «O BOMHCKOU
00513aHHOCTH M BOCHHOH Cily>k0€» IPaBO Ha TPYJ PEATU3IYETCS] BOCHHOCIYKALUMU
yTeM J100pOBOJIBHOTO MOCTYIUIEHUS Ha BOCHHYIO CIy:KOy IO KOHTPAKTY, YCJIOBHUS
KOTOpOTO BKJIIOYAIOT B c€0s1 00s13aHHOCTh IpaskJaHUHA IPOXOAUTHh BOCHHYIO CIYXOY
B Boopyxennsix Cuminax Poccuiickoii ®eneparuu, IpYyrux BOMCKaX, BOMHCKHX
(OpMUPOBAHUAX WM OpPraHax B TEUEHUE YCTAHOBJIEHHOIO KOHTPAKTOM CpOKa,
T0OPOCOBECTHO HMCTIONHATH BCE OOIIME, TOJDKHOCTHBIE U CIIeUaIbHbIE 0053aHHOCTH
BOEHHOCIIYKalllUX, YCTAaHOBJIEHHbIE 3aKOHOJATENbHBIMA W HHBIMA HOPMAaTHBHBIMU
npaBoBbIMM akTaMu Poccuiickon ®enepanuu, a TakKe IPAaBO TPAXKIaHMHA HA
COOJIIOJIEHUE €r0 MpaB U MPaB YIEHOB €ro CEMbH, BKIIIOYAs MOJIYYEHUE COLUATBHBIX
rapaHTHi W KOMIIEHCAllMi, YCTAHOBJEHHBIX 3aKOHOJATEIbHBIMA UM HHBIMU
HOPMATUBHBIMU MPABOBBIMU akTamu Poccuiickoii @enepanuu, ONpeaesomuMu
CTaTyC BOEHHOCIIY>KAIlUX U NOPSAJOK MPOXO0KIEHUS BOCHHOH CITy>KOBI.

B CBA3M ¢ U3T0KEHHBIM CyZaM CIeAyeT UCXOAUTh U3 TOT0, YTO MPEAbSIBICHUE
K BOEHHOCIYXAIlUM CHEUUAIbHBIX TpeOOBaHMM, OOYCIOBIEHHBIX OCOOCHHOCTSMHU
BOCHHOM CIyXObl, B TOM 4YHCJIE HEYKOCHUTEIbHOE COOJIIOJACHHE BOUHCKOMN
JUCHMIUIMHBL, HEOOXOJMMOCTh HEKOTOPBIX OrpaHMYEHUH HUX TMpaB U CBOOO.,
YCTaHOBJIEHHbIX (helepajbHbIMU 3aKOHAMH, HE MOXKET paccMaTpuBaTbCsi Kak
HapylIeHHEe TpaB  BOCHHOCIYXAllUX CBOOOJHO  paclopsbKaTbCcs  CBOMMHU
CIIOCOOHOCTSIMU K TPYAY, BBIOUPATh PO IE€ATEIbHOCTH U MPOECCHUIO.

9. Ucxons u3 monokeHni ab3ania mepBoro myHkTa 1 crateu 23 denepaibHOTO
3aKkoHa «O cTaTyce BOCHHOCIYKaIIUX» U IyHKTa 5 cTtaTthu 34 denepanbHOro 3aK0Ha
«O BOMHCKOW 00SI3aHHOCTU M BOCHHOM CIIY’0€» BOCHHOCTYKal[UM HE MOXKET ObITh
OTKa3aHO B 3aKJIIOYEHHH HOBOIO KOHTPAKTa O MPOXOKICHUH BOEHHOM CIIyKObl, €CITU
OHM HE€ JOCTHUIJIM MPEAENbHOrO0 BO3pacTa MpeObIBaHUS HAa BOEHHOW Ciyx0Oe, He
npuoOpesy MpaBa Ha MEHCHIO 3a BBICIYTY JIET M OTCYTCTBYIOT OCHOBaHUS JJISl UX
JIOCPOYHOTO YBOJIbHEHUSI C BOEHHOW CiyObl, ycTtaHoBjieHHble dDenepaabHbIM
3aKO0HOM «O BOMHCKOM 00S3aHHOCTH M BOCHHOM CITy>k0e», U 00CTOSITENhCTBA, KOTAa
C TaKMMHM BOEHHOCTYXAllUMHU B CHJIy 3aKOHa HE MOKET OBbITh 3aKJIIOYEH HOBBIN
KOHTPAKT.

Cynam Takxe cienyeT UMETh B BUIY, YTO KOHTPAKT O MPOXOKICHUH BOCHHOM
CIIy>kObl HE MOXKET OBbITh 3aKJIIOUEH C TpakJaHaMH, B OTHOIIIEHUU KOTOPBIX BBIHECEH
OOBHMHMTEIIbHBI MPUTOBOP M HAa3HAYEHO HaKa3aHUE WM BEAETCS JI03HAaHHE JHO0
IIPEABAPUTEIBHOE CIIEICTBUE, WM YTOJIOBHOE JIEJI0 B OTHOIIEHUHM HX IEPEIAaHO B
Cyll, C TpaXJaHAMH, MMEIOIIMMH HECHATYIO WJIM HEMNOTalleHHYK CYAUMOCTh 32
COBEpILIEHUE MPECTYIJICHUS, OTOBIBABIIMMHU HaKa3aHUE B BUAE JUIICHUS CBOOOJIBI.
KoHTpakT He MOXKET OBITh 3aKJIIOUEH C IPakJIaHaMHU, JIMIIEHHBIMU Ha ONpPeeICHHBIN
CPOK BCTYNMBIIMM B 3aKOHHYIO CHJIy IIPUTOBOPOM CyJa NpaBa 3aHUMAaTb BOMHCKHE
JOJDKHOCTH B TEUEHUE YKA3aHHOIO CPOKA.

10. B cuny crarbu 148 Yro0BHO-UCIIONHUTENBHOTO Kojaekca Poccuiickoit
Oepnepanuu (nanee — YUK P®) no ucredeHus: yCTaHOBJIEHHOTO MPUTOBOPOM CyJia
CpPOKa HAaKa3aHHWs BOCHHOCIYXAIUH, OCYKICHHbIM K OTPAHUYECHHMIO IO BOCHHOU
ciryk0e, MOKEeT OBbITh YBOJIEH C BOSCHHOW CIY>KOBI TIO OCHOBAHHUSM M B TOPSJIKE,
KOTOphIe mpenycMoTpeHbl DenepanbHbIM 3aKOHOM «O BOMHCKON OOS3aHHOCTH U
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BOCHHOHU ciyx0e» u [lonoxkeHneM o mopsiike MPOXOXKIEHHUS BOGHHOM cimykObl. B
CJIy4yae €CJIM 0 MCTEYCHHMS YCTAHOBIICHHOTO MPUTOBOPOM CyJa CPOKa HAaKa3aHUsS B
BUJIC OTrPAaHUYEHHUS [0 BOEHHON CIIy*0€ Yy OCYXICHHOIO0 BOEHHOCITYKAIEro
HUCTEKAaeT CPOK KOHTPAKTA, HOBBIM KOHTPAKT C TAaKUM BOCHHOCIYXAlIUM HE
3aKJII0YAETCsl M TAKOH BOSHHOCIY>KAIIIUMA MOJJIEKUT YBOJIBHEHUIO C BOGHHOM CITYXKOBbI
[0 MCTEUYEHHH CpOKa KOHTpAaKTa. B 3TUX ciydasx KOMaHAMP BOMHCKOM YacTH
HaIpaBJsieT MPEJCTaBICHUE B CyJl O 3aMEHE OCTaBIICHCS HE OTOBITOM YacTu
Haka3aHus 0oJiee MITKUM BHIOM Haka3zaHus 100 00 0CBOOOKICHUHU OT HaKa3aHHUA.

PaccMmoTpeHune Takoro npeacTaBieHUss KOMaHAHpa BOMHCKOW YacTH COTIACHO
nyHkry 19 crarem 397 VYrosmoBHO-IIponeccyanbHOTO Kojekca Poccuiickon
denepanun (nainee — YIIK P®D) oTHOCHTCS K BOIpocaM, CBS3aHHBIM C HCIIOJTHCHUEM
IPUTOBOPA, U OCyLIecTBIseTCs B nopsiake riasbl 47 YIIK PO.

11. Ucxons u3 nonoxeHuit nmoamyHkra «by» mynkra 3 ctarbu 4 KoHBeHIMH 0
3alUTe IpaB YEeJIOBEKAa U OCHOBHBIX cB0OOOA, myHKTa 11 crareu 38 denepanbHOro
3akoHa «O BOMHCKOW OOS3aHHOCTM M BOEHHOM Ciy:k0e» cylnaM HeoOXoauMo
YUUTBIBaTh, YTO BOEHHOCIY’KAIlMi, 3aKio4yash KOHTPAKT, Hajlaraer Ha ceOsl psin
00513aHHOCTEH, KOTOpBIE OTCYTCTBYIOT B JIPYTHMX BUJAaX TPYAOBOH JEATEIBHOCTH, B
YACTHOCTH OOSI3aHHOCTh NPOAOJDKATh BOCHHYIO CIIYyKOy MOCIEe HCTEYEHHs CpOKa,
YKa3aHHOTO B KOHTPAKTE, B ClIydasX, IPEIyCMOTPEHHBIX B 3aKOHE (HAIpUMep, €Clln
BOCHHOCTYXAaIlUd HE MOXKET OBbITh YBOJEH C BOEHHOM CIYyXObl B CBSI3U C
JIOCTUKEHHUEM TIPEACIBbHOTO BoO3pacTa MNpeObIBaHUST HAa BOGHHOW cCiyxOe 0e3
NPEIOCTABICHUSI €My SKWIHIIHON CYOCHAMHM WM KWUJIOTO MOMEIeHHs (IMyHKT 1
ctatbu 23 DenepanbHOro 3akoHa «O cTaTyce BOCHHOCTYKAIUX» U Jp. ).

[Ipu pa3pemnieHM COPOB O MPABOMEPHOCTH HAXOXKIEHUS BOCHHOCTYXKAIIETO
Ha BOGHHOM CIIy»0€ MocJie UCTEUEHHUsI CPOKa KOHTPAKTa CyJlaM CIEyeT UCXOAUTh U3
TOTO, YTO €CJIU MOCJI€ UCTEUEHHUS CPOKA, YKA3aHHOTO B KOHTPAKTE, BOEHHOCTYKaIIHM
IPOAODKAET TMPOXOXKJIECHUE BOCHHOM CIyXObl, Hampumep, 10 OOECHeYeHHUs: €ro
JKWIbIM  NOMEIIEHWEM, TO TMpPU  OTCYTCTBUM  IUMCBMEHHOIO  COIVIACHS
BOCHHOCTYXAIIIEr0 Ha YBOJbHEHUE C BOCHHOH CIyXObl 10 00€CIeYeHHsI €ro JKUIIbIM
noMeIlieHrueM  (Harmpumep, TpH  OTCYTCTBHUM  pamopra W JIp.)  TakKoro
BOCHHOCTYXAILIEr0  CJEeAyeT CYUTaThb MPOXOJSAUIMM  BOEHHYIO CIyk0y B
TOOPOBOJIBHOM TMOPSIIKE TOJBKO 10 peanu3aluu ero mnpaBa Ha xwinnie. [lpu
COBEpIICHUM B YKAa3aHHBIM MEPUOJ ITPABOHAPYILICHUS TAaKOM BOCHHOCIYXAUlUWd B
3aBUCUMOCTH OT XapakTepa M TSKECTHU COJESIHHOIO MOMJIEKHUT IMPHUBICYEHUIO K
JVCHUIUIMHAPHOW, aIMHUHUCTPATUBHOW, MaT€pUAIIbHOW, IPAKIAHCKO-TIPABOBON WIIN
YTOJIOBHOM OTBETCTBEHHOCTH B COOTBETCTBUU C (eJIepaIbHBIMU 3aKOHAMH.

12. Tlpenycmotrpennbiii nmyHkToMm 11 cratem 38 PepepanbHoro 3akoHa «O
BOMHCKOW 005I3aHHOCTH ¥ BOEHHOM CIIy>k0€» 3amnpeT UCKIIOUEHHs] BOCHHOCITYKAIEro
U3 CIHMCKOB JIMYHOT'O COCTaBa B JIEHb UCTEYEHHUS CpOKa BOCHHOM CIy:KObI, €cliid B
OTHOUIEHWH TaKOr0 BOEHHOCIYKAILEr0, SBISIOMIETOCS IOJ03PEBAEMBIM WU
OOBHHSIEMBIM B COBEpIICHMM NPECTYIJICHUS, M30paHa Mepa MpecedeHHs B BHUJE
3aKJIIOUEHUSl TIOJ CTPaxy C COJEpKaHMEM Ha TaylnTBaxTe WM HaOII0AeHUs
KOMaH/I0BaHUsI BOWMHCKOM dYacTH, MpeAcTaBisieT co0oil mepy oOecneduTeabHOro
Xapakrepa, 00yCIIOBJICHHYIO MPOBEJCHUEM B OTHOLIEHHHM 3TOrO0 BOEHHOCTYXAIETo
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MPEABAPUTEILHOIO PACCIECIOBAHMS, KOTOpash MOXET HMETh MECTO TOJIbKO Ha
ocHoBaHum YIIK PO®.

I[Ipy w30paHuMM B  OTHONICHHMM BOCHHOCTYXKAIUX, I0J03PEBACMBIX,
OOBHHSEMBIX B COBEPIICHUU MPECTYIICHUSI, TAKUX YTOJIOBHO-TIPOIECCYATbHBIX MEp
npeceyeHus, Kak HaOJI0IeHHe KOMaHI0BaHUsI BOMHCKOM YacCTH WJIU 3aKJIIOUCHHE 10T
CTpaXXy € COoJep)KaHHEM Ha raynTBaxTe, 0TKa3 KOMaHAupa (HavyajJbHUKA) BOWHCKOM
JacTH B HUCKIIIOYCHUH BOEHHOCTYXKAIIMX W3 CIIMCKOB JIMYHOTO COCTaBa BOWHCKOM
YaCTH B JICHb MCTECUEHUS CPOKAa MX BOCHHOM CIIYKOBI HE MOXET PacCMaTpUBATHCS
KaK OrpaHUYECHUE ITPaB BOCHHOCTYXAIIUX U HApYIIEHHUE 3aKOHA.

Ha3nauyeHne Ha BOMHCKHE HOJZKHOCTH.
3aunciaenue BOCHHOCJIYKAIlIMX B PACIIOPAKCHNE KOMaHAUPOB (Ha‘laJILHI/IKOB)

13. CornacHo nyHkty 1 crateu 43 denepanbHoro 3akoHa «O BOMHCKOU
O00s3aHHOCTM W BOCHHOW CIlIy)kOe» Ha3HauyeHUE Ha BOMHCKUE JIOHKHOCTHU
BOCHHOCITY>KaIllUX, Uil KOTOPBIX IWITATOM MPEAyCMOTPEHbl BOWHCKHE 3BaHUS [0
MOJIKOBHMKA WJIM KanmuTaHa | paHra BKJIIOUHUTEIIBHO, B TOM YHCIIE CBS3aHHOE C
MEepPeBOJIOM B JPYIYI0 MECTHOCTh [UISi TPOXOXKACHHUS BOEHHOM  CIIY>KOBI,
OCYILECTBIISIETCS B IOPSIIKE, YCTAaHOBIEHHOM [loiokeHrneM 0 mopsiIKe MPOXOKIACHUS
BOEHHOM CITy>KOBI.

Ucxons w3 comepxanuss myHkTa 2 crtateu 15 ITlonmoxeHus o mOpsiKe
MPOXOXKJECHUS BOCHHOM CIIyKObl BOCHHOCITYXAITUWA, TPOXOSAIINNA BOCHHYIO CIIYXKOy
M0 KOHTPAaKTy, MOXET OBbITh MEPEBEJAECH K HOBOMY MECTY BOCHHOM CIy>KObI 1O
CITy>KeOHOM HEOOXOJAMMOCTH C Ha3HAUYCHHEM Ha PAaBHYI0 BOMHCKYIO JOJDKHOCTH O€3
€ro coryacusi, 4To 00yCJIOBJICHO crelu(UuKoil BOEHHON CIy:KObl U caMoO 1o cebe He
MOKET pacCMaTpPUBATLCA KaK HapyLIEHUE €ro mpaB u CBOOO/I.

Bmecte ¢ TeM nmaHHOe OOCTOATENBCTBO HE TPEIIOaraeT BO3MOKHOCTh
MIPOU3BOJIBHOTO MEPEBOJIa TAKOTO BOCHHOCIYXAIIETO B JPYTyI0 BOMHCKYIO 4acTh (B
JIPYTyl0 MECTHOCTbB), MOCKOJBbKY cTaThs 15 IlooxeHus o mopsiake MpOXOXkKACHUS
BOEHHOU CITy>KOBbI YCTaHABIIMBAET MCYEPIIBIBAIOIINIA MEPEYCHb CIy4aeB U yCIIOBUI,
MIPU KOTOPBIX BOCHHOCIY>KAIIUE MOTYT OBITh TIEPEBEACHBI K HOBOMY MECTY CIIYKObI
Y3 OJHOM BOMHCKOM YacTH B JPYIYH, B TOM YHUCIIEC HaXOASALIYIOCS B JIpPyrou
MECTHOCTH.

14. C yderoM TOrOo, 4TrO0 MEXAYHApPOIHBIMU COTJIAIIEHUSIMU Poccuiickoi
depnepauu €O CTpaHaMU MPeObIBAHUS POCCHUMCKUX BOCHHBIX 0a3, BOMHCKHUX
dbopmupoBaHuii (ajiee — BOCHHBIC 0a3bl) ONMpE/CiCHa OpraHU3alMOHHO-IITATHAS
CTPYKTypa BOEHHBIX 0a3 W HMX IITaTHAasT YHUCICHHOCTb, HAXOXJEHHE POCCUUCKHUX
BOCHHOCITY)KaIlIUX Ha TEPPUTOPUU CTpaH MpeObIBaHUS BOCHHBIX 0a3 BHE COCTaBa U
WX IITATHOW YUCIIEHHOCTH HE MPETYyCMOTPEHO.

B cBsI3M C U3NOXKEHHBIM CyJaM MpU pa3pelieHUHd CHOPOB B OTHOIICHUU
BOCHHOCIIYKAIlIMX, OCBOOOXJEHHBIX OT BOWHCKHX JIOJDKHOCTEH, HEOOXOIMMO
YUUTHIBATh, UYTO 3aYUCICHUE UX B PACHOpPsHKEHUE KOMAaHJIHUPOB (HAYAJIIbHUKOB) Ha
TEPPUTOPHUH BOEHHBIX 0a3 HE MPOU3BOAMUTCS U BOMPOCHI TATBLHEHIIIETO MPOXOKICHHUS
UMH BOCHHOW CITY>)KOBI JOJDKHBI PEIIaThCs MyTeM IUTAHOBOW 3aMEHBI JIMOO MyTeM
YBOJIbHEHHSI C BOCHHOW CITy>)KObI WJIM 3a4UCIICHHS] B PACTOpsDKEHHE KOMaHIUPOB
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(HayanbHUKOB) Ha Tepputopun Poccuiickoit ®enepanuu B mpeaenax Cpoka
Hax0>JICHUS B PACIIOPSIKEHUU.

15. Pa3pemiast criopsl 0 peaJiM3allil BOCHHOCTYKAIIMMU IPaB, COI[UATIbHBIX
rapaHTuii U KOMIICHCALUW, TPEeIOCTaBIsieMbIX (perepaibHbIMU 3aKOHAMU M HUHBIMU
HOPMATUBHBIMH TMPABOBBIMU aKTaMu 00 OXpaHE CEMbHM, MATEPUHCTBA MU JIETCTBA,
cyJlaM HeoOXOJMMO Y4YWUThIBaTh ToJyiokeHue myHkTa 19 crateu 11 Ilomoxenus o
MOPSIJIKE TPOXOXKIEHUSI BOECHHOM CIYXObl O TOM, UYTO OEpEeMEHHbIEC >KECHILUHBI-
BOCHHOCYKAIIU€ B COOTBETCTBHUM C MEAULHUHCKUM 3AKIIOYEHUEM C HUX COTJIACHUS
MOTYT OBITh HAa3HAYCHBI Ha BOWHCKHE JOJDKHOCTH C OOJiee JIETKUMHU YCIOBUSIMH
CIYKObl C COXpPaHEHHEM MECSYHOIO OKJaJa B COOTBETCTBUU C 3aHUMAEMOMU
BOMHCKOH JOJKHOCTBIO, MECSTUYHBIX U MHBIX JIOMOJHUTEIBHBIX BBIILIAT 10 BOMHCKOM
JIOJKHOCTH, KOTOPYIO OHU 3aHUMAaJIH J0 YKa3aHHOTO Ha3HAYCHMUS.

BoenHocmyxarue ;K€HCKOTO T0J1a, UMEIOIINE JAETEW B BO3pACTE 0 MOJIyTOpa
JeT, B coOTBETCTBUM C MMyHKTOM 20 ctathu 11 [lonoxxeHus o mopsake nIpoxXoxKIeHUS
BOGHHOM CIy>KObl B cClly4ae, €CId OHM HE MOTYT BBINOJHATh CIy>KEOHBIC
00s3aHHOCTH, HA3HAYAIOTCA Ha JAPYTYI0 BOMHCKYIO JIOJDKHOCTH JO JOCTHIKEHUS
peOeHKOM BoO3pacTa TOJyTOpa JIET C COXpPaHEHHEM MECAYHOTO OKJIaja B
COOTBETCTBHMM C 3aHMMAacMOM BOWHCKOM JOJDKHOCTBIO, MECAYHBIX M HMHBIX
JIOTIOJIHUTENBHBIX BBIMJIAT MO BOMHCKOW JOJDKHOCTH, KOTOPYIO OHM 3aHUMAJH [0
Ha3HAYECHUSI.

16. Ilo cmeichmy crateu 145 YUK P®, BoeHHOCTyXamue, OTOBIBAIOIINAE
HaKa3aHWe B BUJE OTPaHUYCHUS MO BOCHHOU CITy>kO€, He MOTYT OBbITh Ha3HAYEHBI Ha
BBICIIYIO BOMHCKYKO JOJDKHOCTBb. Ecim ¢ ydeTtom Xapakrepa COBEPIICHHOTO
MPECTYIUICHUST U HMHBIX OOCTOSITEILCTB BOCHHOCTY’KAIUM, KOTOPOMY Ha3HAYEHO
HaKa3aHWe B BUJE OTPAaHUYEHHUS MO BOCHHOU CiIy»0e, HE MOXET OBITh OCTaBJICH B
BOMHCKOM JOJPKHOCTH, CBSI3aHHOM C PYKOBOJICTBOM MOJJUMHEHHBIMU, OH MO PELICHUIO
COOTBETCTBYIOIIETO BOMHCKOIO JIOJPKHOCTHOTO JIMIA HAa3HA4yaeTcss Ha JpYrylo
BOMHCKYIO JIOJDKHOCTH B TIpelefiax BOMHCKOW 4YacTu JHOO C MEepeBOJOM B JPYTYIO
BOMHCKYIO 4YacCTh WJIM MECTHOCTh B cOOTBeTCTBHM cC [lojokeHueM o mopsiake
MIPOXO’KJICHUS BOGHHOM CITyKObI, 0 UeM U3BEIIACTCS CYJl, BRBIHECIIUNA TPUTOBOP.

I[EHC)KHOG AO0BOJIBCTBUEC U HHBIC BBIIJIATHI

17. B cootBeTcTBUU ¢ HacTsiMu 1, 2 u 28 cratbu 2 deaepanibHOTO 3aKOHA OT
7 vHos10pst 2011 roma Ne 306-®3 «O meHe)HOM TOBOJBCTBHU BOCHHOCTYXKAITUX U
MPEIOCTABJICHUN WM OTHACJIbHBIX BbIIIaT» W nyHkramu 10 m 11 cratem 38
®denepanbHoro 3akoHa «O BOMHCKOW 00SI3aHHOCTH M BOEHHOM CIIy»kK0€» JIEHEeKHOe
JIOBOJILCTBHE BOEHHOCTYXKAIIMX, MPOXOJAIIUX BOCHHYIO CIYXOYy IO KOHTpPAkKTy,
SIBJISIETCS. OCHOBHBIM CPEJICTBOM MX MaTepPUATbHOTO 00ECIICYEHUS U CTUMYJIUPOBAHUS
WCIIOJIHEHUSI 00sI3aHHOCTEH BOCHHOW CIYy>KObI M TIOJJICKHUT BBITIJIATE C MOMEHTA
Hayajia BOCHHOW CIY>KOBI TO JIEHb MX HCKIIIOYECHHS U3 CIIMCKOB JIMYHOTO COCTaBa
BOMHCKOM YacCTH B CBSI3U C OKOHYAaHUEM BOCHHOM CITYKOBI.

Cynam HE0OOXOJAMMO YYHUTHIBaTh, YTO JCHEKHOE JOBOJILCTBHE U JAPYTHE
BBIIIJIATH CYUTAIOTCS BBIJAHHBIMA BOEHHOCIYXAaIIEMy B JI€Hb MX MOJY4Y€HUS B
dbuHaHCOBOW CiTy)0€ BOMHCKOW 4YacTH (YMOJHOMOYEHHOM (DHHAHCOBOM OpTaHE)
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anb0 B JeHb TOCTYIUICHUS (3a4MCIICHUSI) JCHEXKHBIX CPEJICTB Ha OaHKOBCKHIA
(KapTOYHBIN) CYET BOCHHOCIY>KAIIIETO.

[Ipu mnoaroroBke pen K cylaeOHOMY pa30UpaTeNbCTBY MO 3asgBICHHUSIM
BOEHHOCIYKaIlMX 00 OCIapuBaHUU pa3Mepa U COCTaBa BHITIJIAYMBAEMOTO JACHEKHOTO
JIOBOJIBCTBHS, MHBIX BBIIJIAT CYJ JOJDKEH BBIACHSATH, KAKOM OpraH Ha OCHOBaHUU
cratbu 158 bromxerHoro koaekca Pocculickoit ®@enepanuu Kak pacnopsiauTeNb
OIO/DKETHBIX CPEACTB JOJKEH BBICTYNAaTh B CyJ€ OT HMMEHHM OpraHa BOEHHOTO
yIOpaBiICHUS] WJIM BOMHCKOTO JIOJDKHOCTHOTO JMia (Hampumep, GdenepanbHoe
Ka3eHHOe YyupexnaeHue «Enunplii pacueTHblii 1HeHTp MuHHCcTEpCcTBa OOOpPOHBI
Poccuiickoit deneparun», ymnpaBieHne (UHAHCOBOTO OOECMeUYeHUsT W Ap.), U
HaJyIeKamuM 00pa3oM M3BEIaTh €r0 O BPEMEHU U MECTE Cy1e0HOTO 3aCeIaHus.

18. Tlpu paccmMoTpeHWHW e, CBA3aHHBIX C HEBBIIUIATOM (BBIIUIATONH HE B
MOJHOM  O0OBEME)  JEHEKHOIO0  JIOBOJILCTBHS B TEPUOJ  HAXOXKICHUSA
BOEHHOCITYKAIIIUX, TPOXOAIIUX BOCHHYIO CIIYKOYy MO KOHTPAKTY, B PaCHOPSKEHUU
KOMaHJupa (HayaJbHHUKA), CyJaM CIeQyeT Yy4YUThIBaTh, UYTO B OTOT MEPHUO]
BOCHHOCITY>KalllUM BBIIJIAYMBAIOTCA OKJIQJ, MO BOMHCKOMY 3BaHUIO, OKIAJ IIO
NocJIeTHEN 3aHMMaeMO BOMHCKOM JTOJDKHOCTH M €KeMEeCsIuHas HaJ10aBKa 3a BBICIYTY
JEeT B TOpAJIKE, TPEIYyCMOTPEHHOM pYyKOBOAMUTENEM (eaepalbHOTO OpraHa
UCIIOJIHUTENILHON BJIACTH, B KOTOPOM (eepaibHbIM 3aKOHOM TMIPEeIyCMOTpEHa
BOCHHAs ClIy)k0a, a TpU MPOXOKICHUM BOCHHOM Ciy»)Obl B paiioHax Kpaiinero
CeBepa W NPUPABHEHHBIX K HUM MECTHOCTSX, a TaKX€ B APYTMX MECTHOCTAX C
HEOJaronpusITHBIMU KJIUMATUYECKUMU WM SKOJOTMYECKUMH YCIOBUSIMU, B TOM
Yuci€ B OTHAJIEHHBIX MECTHOCTSX, BBICOKOTOPHBIX pailoHaX, IYCTBIHHBIX |
0€3BOAHBIX MECTHOCTAX, BBIIUIAYMBACTCA JCHEXKHOE JIOBOJIBCTBUE C YYETOM
KO3((PUIIMEHTOB ¥ MPOLUEHTHBIX Haa0aBoK (yactu 24 u 28 crarbu 2 denepanbHOro
3akoHa «O JEHEKHOM JOBOJIBCTBHUM BOEHHOCIYXAIIUX W NPENOCTABICHUUA WM
OTJEJIbHBIX BBITIIIATY).

HUcteuenne cpoka HaxOXKJIECHUS BOEHHOCIYXAIIETO B  PAaCHOPSIKEHUU
KOMaHupa (HadaJbHHUKA), IPEAYCMOTPEHHOTO MTyHKTOM 4 cTathil 42 denepanibHOTO
3akoHa «O BOMHCKOM 00S13aHHOCTH M BOCHHOM cliy>k0e» u ctatheit 13 [lonoxenus o
MOPSIJIKE TIPOXOKJEHUSI BOCHHOW CIYXKOBI, HE MOXET SBJIATHCS OCHOBAHHMEM IS
MIPEKPAILICHHS BBITLJIATHI €My JIEHE)KHOTO JI0BOJIbCTBUSI.

19. [Ipu paspenieHUU CIOPOB BOCHHOCTYXKAITUX, HA3HAUYEHHBIX C UX COTJIACHS
B CBSI3U C IMTPOBOJAMMBIMHU OPTraHU3aMOHHO-IITATHBIMA MEPOIIPUITUSIMUA HA BOUHCKHUE
JIOJDKHOCTH C MEHBIIMMUA MECSYHBIMUA OKJIaJlaMH, CJIEAyeT Y4YHWThIBaTh, 4YTO B
COOTBETCTBHUM C nocraHoBieHueM IIpaButensctBa Poccuiickoit @enepanuu ot 17
Mapta 1999 roma Ne 305 «O coxpaHeHMM 3a BOEHHOCITYKAIUMH, MPOXOIAIINMHU
BOCHHYIO CIIYX 0y IO KOHTPAaKTy, MECSUYHBIX OKJIAJOB IO paHee 3aHWMAEMbIM
BOMHCKUM JIOJDKHOCTSIM NP TMEPEBOAE UX HA BOMHCKUE JODKHOCTH C MEHBIIUMU
MECSAYHBIMH OKJIaJlaMd B CBsizu ¢ pedopmupoBanueM Boopyxenubix Cui
Poccuiickoit deneparuu, Ipyrux BOWCK, BOMHCKUX (POPMHUPOBAHUN M OpPraHOB, B
KOTOPBIX 3aKOHOM MPEIyCMOTPEHA BOEHHAs CIIyk0a» (B peIakiuy MOCTAHOBJICHHUS
[MpaButensctBa Poccuiickoit deaeparu ot 31 staBaps 2012 roga Ne 60), Takum
BOCHHOCITY>KAalllUM  BBIIUIATA COXPAHEHHOTO OKJIaJa 1O TMPEXHEW BOUHCKOU
JOJDKHOCTH TIPOU3BOJUTCS TIPU MPOXOXKIEHUNM BOSHHOM CIY>KObI Ha TOW BOWHCKOU
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JOJDKHOCTH, HA KOTOPYIO OHU ObUTM Ha3HAYEHBI C COXpPAaHEHUEM YKAa3aHHOTO OKJIAJa.
Ha3naueHnue BHOCHEACTBMM HAa WHYK) BOMHCKYIO JTOJDKHOCTH HE BJICYET BBIILJIATY
BOEHHOCITYKallleMy paHee COXPAaHEHHOTO OKJIaJia Mo MpeXHEH BOMHCKON JOIKHOCTH.

20. Cynam cnenyer uMeTh B Buay, 4To B cuiy 4vactu 30 crarbu 2
@enepanbHOro  3akoHa «(O  JIEHE)KHOM  JIOBOJIbCTBUM  BOCHHOCIYKAIIUX U
MPEIOCTABIICHUM WM OTIEIBHBIX BBIILIAT» BOEHHOCIYXKAIIEMY, B OTHOIICHHUH
KOTOpPOTO B KauyecTBE MeEpbl MPECEUEHUs MPUMEHEHO 3aKIIIOUEHUE IMOJ CTPaxKy,
BBITIJIATA JICHEKHOTO JIOBOJILCTBUS IPUOCTAHABIMBACTCS CO JTHA 3aKJIFOUEHUS €T0 MO/
CTpaXy M BO30OHOBISIETCSI CO JHS OCBOOOXACHUS W3-TIof cTpaxu. [Ipu sToM B
Cllydya€ BBIHECEHHsS BOEHHOCIYXXAIIeMy OIpPaBIaTE€IbHOTO IPUIOBOpa  HIIU
MpPEKpaIlleHUs] B OTHOIICHHM €ro YroJOBHOTO JieJla MO PpeaOWIUTUPYIOIIUM
OCHOBAHMSIM JICHE)KHOE JOBOJICTBHE BBIIUIAYMBACTCS B TIOJHOM OOBEME 3a BECh
NEPHUOJI COZIEPKAHUS TIOJT CTPAXKEH.

BoeHHocyxamum,  OCYKJICHHbIM K OTOBIBAaHMIO  Haka3aHud B
JUCHUIUIMHAPHBIX BOMHCKHMX YAaCTSX, CO JHS BCTYIUIEHUS MPHUTOBOpPa B 3aKOHHYIO
CIWIy W JI0 Ha3HAY€HUs HA BOMHCKHE JOJDKHOCTH MO OTOBITMM HaKa3aHUS WIH JI0
YBOJIbHEHHSI C BOGHHOM CITY>KOBI JICHE)KHOE JIOBOJIbCTBUE BBHIIIAYMBACTCS B TOPSJIKE
U pa3Mepax, KOTOPbIE€ YCTAHOBJIEHBI Il BOEHHOCTYyXamux BoopyxeHHbix Cun
Poccuiickon ®@enepanumu.

IIpaBo Ha oTaABIX

21.  JlomoJHUTENIBbHBIE  CYTKM  (JIONMOJHUTEIIBHOE  BpeMs)  OTJIbIXa
BOCHHOCITY)KAIllUM,  TPOXOISAIIMM  BOCHHYIO  CIOyXO0y MO  KOHTPAakKTy,
IIPENOCTABISAIOTCS B COOTBETCTBUMM ¢ NyHKTamu | m 3 craten 11 ®denepanbHOro
3akoHa «O cTaryce BOSHHOCIY)KAIUX» C YISTOM IMOJOKEeHUI ctareh 219-221, 234
VYcraBa BHyTpeHHeu ciyxObl Boopyxkennsix Cun Poccuiickoit  deneparum,
yTBepxkaeHHoro Ykasom Ilpesunenrta Poccuiickoit denepanun ot 10 HosiOpss 2007
roga Ne 1495, crateu 29 TlonokeHus: 0 MOPSAIKE MPOXOXKICHUS BOSHHOM CITYKOBI, a
TaKXKe C yueToM TpeOoBaHUM, n310KeHHbIX B [lopsake yuera ciy:)keOHOr0 BpeMeHU
U TPENOCTaBIEHUS JOMOJHUTEIBHBIX CYTOK OTAbIXa (mpwiokeHue Ne 2
[To0keHHIO O MOPSIKE MPOXOKIACHUS BOCHHOM CITyXOBbI).

HNcxonass w3 Ha3BaHHBIX MOJIOKEHUN MPEAYCMOTPEHBI CIEAYIOIINE CPOKHU
(mepuoibl) MPEAOCTABICHUS JOMOJHUTEIBHBIX CYTOK (JOMOJHUTEIIHBHOTO BPEMEHH )
OT/IbIXA. B IPyTHE JHU HEEIH, B IEPHUO OCHOBHOTO OTIYCKA IMMYTEM €0 YBEIUYEHUS
32 CUeT TPUCOCAVHEHUS] JOMOJHHUTENIBHBIX CYTOK OTIbIXa, B  TMEPHOJ
JIOTIOJITHUTEJILHOTO BPEMEHHU OTJbIXa JI0 JHA Hadajia OCHOBHOTO oTiycka. IIpu stom
oOmasi MpOAOHKUTENIBHOCTh  €KErOJIHOTO0  OCHOBHOTO  OTHYCKa C  y4eTOM
JIOTIOJITHUTEJILHOTO  BPEMEHHU (TOTOJTHUTEIBHBIX CYTOK) OTAbIXa HE MOXKET
npeBbimath 60 CyTOK, HE CUMTasi BPEMEHH, HEOOXOIUMOTO JUIsl TIpoe3aa K MECTY
WCITIOJIb30BAHUS OTITyCKa M 0OpaTHO.

B Tex cnydasx, Kkorga BOCHHOCTYXKAlleMy HE OBLIO MPEIOCTaBICHO
JIOTIOJIHUTENBHOE BpeMsl (JOMOJIHUTENIbHBIE CYTKH) OTJbIXa BMECTE€ C OCHOBHBIM
OTIYCKOM 3a HUCTEKIIMW rojl JO UCTEUEHHUs] NMEPBOrO KBapTaja CIEAYIOIIEro roja,
CPOK, € KOTOPOTO HCUHCIAETCS HAapylUIEHHWE IIpaBa BOEHHOCIYKAIIero Ha
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NPEJOCTABICHUE JOTOTHUTEIBHOTO BPEMEHH (JIOTIOTHUTENBHBIX CYTOK) OT/ABIXa 32
MPEAIIECTBYIOINM IEPUOJI, HAUMHAET UCUUCIATHCS C MEPBOTO JHS BTOPOIO KBapTaja
CJIEAYIOIIETO To/a.

Cynmam Takxe CcleayeT YYWUTBIBaTh, YTO COTJACHO MYHKTY 3 cratbu 11
@enepanbHOro 3akoHa «O cTaTyce BOEHHOCTYXKAIIUX» BOEHHOCITYKAIUM,
MPOXOJSIIMM BOCHHYIO CIYKOy MO KOHTPAKTY, YYACTBYIOIIMM B MEPOIPUSITHUSX,
KOTOpbIE  TIPOBOJSTCS  TpPU  HEOOXOAUMOCTHM  0€3  OrpaHMueHUs  OOIein
IPOJOJKATEIBHOCTH €XEHEEIBHOIO CIYKEOHOr0 BPEMEHH, IO UX MPOCHOE BMECTO
IPEIOCTABIICHUS JOMOJIHUTENIBHBIX CYTOK OTJbIXa MOKET BBIIUIAYMBATHCS JEHEXKHAs
KOMIIEHCAllUsl B pa3Mepe JCHEKHOIO COJEpXKaHUSA 33 KAXKIbIE IOJOKEHHBIE
JOTIOJTHUTENbHBIE CYTKU OT/bIXA.

[ToMUMO JOMOJHUTENBHOTO BPEMEHHU (JIONOJHUTEIBHBIX CYTOK) OTIbIXa, B
COOTBETCTBUM ¢ MyHKTOM 12 crarbun 11 PenepanbHoro 3akoHa «O craryce
BOCHHOCITY>KaIlINX» BOCHHOCIIYKAIIUM MPEJOCTABIISIOTCS JOMOJIHUTENbHBIE OTITYCKa,
YCTaHOBJICHHbIE HOPMATUBHBIMU ITPaBOBbIMH aKkTamu Poccutickoit denepanmu.

22. B cuny noanynkta 11 mynkra 1 crateu 16 ®enepanbHoro 3akoHa ot 12
suBapst 1995 roma Ne 5-@3 «O BeTepanax» BOCHHOCTYXKAIIUM — BeTepaHaM OO0EBBIX
JEHCTBUI OCHOBHOM OTITYCK IIPEIOCTABIISCTCS B YIOOHOE JIJIsl HUX BPEMS.

IIpu 5ToM cornacHo myHKTaM 5° u 12 cratbu 11 demepambHoro 3akona «O
CTaTyce BOCHHOCTY’KaIllMX» BOCHHOCTY>KalllMM — BeTepaHaM OOEBBIX JIEHCTBUIA,
yKazaHHbIM B DepepanbHOM 3akoHe «O BeTepaHax», HTOMHUMO OCHOBHOIO OTIYCKa,
MIPEAOCTABISAETCS TOMOIHUTEIBHBIN OTIYCK MPOAOJDKUTEIBHOCTRIO 15 cyTok. B rog
YBOJIBHEHUSI C BOEHHOM  CHOyKObl ~ yKa3aHHBIM OTIYCK MPEAOCTaBIISAETCS
BOEHHOCITYKallleMy B TIOJIHOM 00BbEME.

23. Hcxoms w3 coxepxkanus ab3ama mecrtoro myHkTa 10 cratem 11
@enepanbHOro 3akoHa «O cTaTyce BOEHHOCHYKAIIMX» OTIYCK II0 JIMYHBIM
OOCTOATENBCTBAM  MPOJOJDKUTENBHOCThI0 30 CYTOK MPEJOCTaBIsETCS — TaKXKe
BOCHHOCIIYKAIIUM, TPOXOJAIIUM B COOTBETCTBUH C (enepanbHbIMU 3aKOHAMHU
BOCHHYIO CIIy’KOy IOCJI€ JAOCTM)KEHHUS UMM IPEAEIbHOr0 BO3pacTa NMpeObIBaHMs Ha
BOCHHOM cIy>k0e M HE HCIIOJIb30BABIIMM YyKa3aHHBIA OTIyck paHee. [Ipu 3Tom
OTIYCK TI0O  JIMYHBIM  OOCTOSITEILCTBAM  TMPEIOCTABISETCS  MpU  OOIIen
IPOAOKUTEILHOCTH BOGHHOM CITy>KObI TAKMX BOCHHOCHYXamux 20 jeT u 6oee.

Heo6xoaumo yuuThIBaTh, 4TO, IO CMBICTY TTyHKTa 2 ctathul 10 denepanbHOTO
3akoHa «O cTaTyce BOEHHOCHIYXKallMX», OoOlas MNpOAOIKUTEIBHOCTh BOEHHOU
CIIy’kKObl BOEHHOCTYXAIIIEr0 BKJIIOYAET B c€0s1 BCE BPEMsI €r0 BOEHHOM CITyXObl Kak
N0 MpHU3bIBY, TaK W MO KOHTPAKTy, B TOM 4YHCJIE M B CIy4asX IOBTOPHOIO
NOCTYIJIEHUSI Ha BOEHHYIO ciyx0y. OmpeneneHue o0IIel NTpoaoJKUTEIbHOCTU
BOEHHOM CIy>KObl MPOU3BOAMUTCS B KAJICHJAPHOM HMCYMCIIEHUU. 3aKOHOJATEIbCTBO
Poccuiickonn @enepauuu He IpeaycMaTpUBaceT, HalpUMeEp, BO3MOXXHOCTH 3ayera
CIy’kObl B OpraHax BHYTPEHHHX Jiel B OOIIYI0 MPOJODKUTEILHOCTh BOCHHOU
CITyOBI JUTsl PEIOCTABJICHHSI OTITYCKa 0 JINYHBIM OOCTOSITEIbCTBAM.

24. B cootBerctBUM ¢ OyHKTOM 17 crateu 29 IlonmoxkeHus o MOpsIKe
MPOXOXKJIGHUS BOCHHOW CIYOBbI BOSHHOCIY)KAIIUM-CYIIPyraM, MPOXOASIIAM
BOCHHYIO CIY)XOy 10 KOHTPakTy, OCHOBHOW OTIIyCK C YYE€TOM HUX IKEJIaHUs
IIPEIOCTABIISAETCS OJHOBPEMEHHO.
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BoenHnocnyxammm, mpoxXosiiIiM BOEHHYIO CIY>KOy MO KOHTPakTy, CyHpyru
KOTOPBIX HAaXOATCA B OTIIYCKE 110 OEPEMEHHOCTH M POJiaM, OCHOBHOM OTITYCK TaKXke
IPEOCTABIAETCS C YUETOM >KEJIaHUS BOCHHOCITYKAIIUX.

B cmysae korma oauH wu3 poauTeneld (OMEKyH, MOIMEYHUTENb) SBISETCS
BOCHHOCITYKAIlMM WJIM Korjga o0a ponauTens (OMEKyHBI, MOMEYUTENH) SBISIOTCS
BOCHHOCITYXKAIIUMU, MPOXOISAIIMMU BOCHHYIO CIIY)KOY IO KOHTPAKTy, COTJIACHO
nyHKTy 2 ctathdl 32 IlonoxkeHHsI O MOpsIKe MPOXOXKACHUS BOCHHOW CIIY:KOBI IS
yX0/1a 3a AeTbMHU-UHBATUAAMH U MHBAIUIAMH C JETCTBA 10 JOCTHXKEHHS UMH 18 jer
TaKUM  pPOAMUTENSIM  (OTMEKyHaM, TOIMEYUTENsIM) TPEAOCTaBISIIOTCS  YEThIpe
JIOTIOTHUTEIBHBIX BBIXOHBIX THS B MECSII.

VYka3aHHbIE BBIXOJIHBIE THU MOTYT OBITH HCIOJIB30BaHBI OJTHUM U3 POIUTENCH
(omexkyHOM,  TOTIeUUTENeM) JIMOO  pa3felieHbl  poauTEeNsAMH  (OTEKyHaMH,
MOTICYUTENIIMU) MEXTy COOOM IO UX YCMOTPEHHIO.

IIpaBo Ha xkuauIIe

25. Ilpu paccMOTpeHUM HMCKOB (3asIBICHHIN) BOEHHOCIYKAlUX, CBA3AHHBIX C
OCYILIECTBJICHUEM HUMH IIpaBa Ha KWIUIIE, HEOOXOAMMO HMETb B BHUIY, YTO
OCHOBAHUS U MOPSANOK 00€CNedeHUsT BOCHHOCIYKALIUX KUJIbEM PETYJIUPYIOTCS Kak
HopMamu DenepanbHoro 3akoHa «O cTaTyce BOCHHOCIYXKAIIUX», TaK U HOPMaMHU
KunmuniHoro koxekca Poccuiickoit @enepaunn (nanee — KK P®), npunateiMu B
cootBercTBUM ¢ KK PO npyrumu genepanbHbIMU 3aKOHAMU, & TAKKE W3TAHHBIMU B
COOTBETCTBMM ¢ HMMH ykazamu IIpesumenta Poccuiickonn  ®Denepanuu,
nocrtaHoBieHussMu  [IpaButenscTtBa Poccuiickont  @enepanuu, HOPMAaTHBHBIMU
MPaBOBBIMU aKTaMH (peAepalibHbIX OPraHOB HMCIOJHUTEIBHOW BIACTH, MPUHSTHIMU
3aKOHAMM M WHBIMH HOPMATHMBHBIMU IpPaBOBBIMH akTaMu cyObekToB Poccuiickoi
denepanuy,  HOPMAaTUBHBIMM  IIPABOBBIMM ~ aKTaMH  OpPraHOB  MECTHOIO
CaMOYIIPABJICHUS.

B cBiA3M ¢ UW3NOXKEHHBIM CyJaM  CIEAYyeT HUCXOAUTb W3 TOro, YTO
rapaHTupoBaHHOE cTaTheil 15 denepanbHOro 3akoHa «O cTaTyce BOEHHOCTYKAIIUX»
IIPaBO BOCHHOCIYKAIMX U COBMECTHO IPOXKUBAIOIIUX C HUMH YJICHOB UX CEMEW Ha
o0ecrnieyeHre KUIbIMU IOMELEHUSIMH B (pOpMe MpeoCTaBICHUs ACHEKHBIX CPEJICTB
3a CYeT CpeAcTB (elnepalibHOTO OrojKeTa Ha NMPUOOPETEHHE WM CTPOUTEIHCTBO
KWIBIX TMOMEIIEHUH JHO0 MNPEJOCTABICHUS JKUJBIX TOMEIICHUA JOJIKHO
peanu30BBIBAaTLCA B TMOPSIKE M HAa YCIOBHSX, YCTAHOBIICHHBIX (enepaibHbIMU
3aKOHAMU U UHBIMUA HOPMATUBHBIMU IIPpaBOBBIMU akTaMu Poccuiickon denepanuu.

[Ipn pemiennn Bompoca O TOM, KOTO CIEAYET OTHOCUTh K YJIEHAM CEMbH
BOEHHOCITY)KAIllET0, MMEIOIIMM IPaBO Ha OOECHEUYEeHHE XKUIbEM, CyJaM CleIyeT
pykoBoactBoBaTbecss Hopmamu KK P® u CemeiiHoro komekca Poccuiickon
denepanun.

26. OOpaTuTh BHUMAaHHUE CYJIOB Ha TO, YTO COTJIACHO YacTH 2 cTaThu 15, 9acTu
5 crarbu 57 KK P®, nynkram 1 u 14 crareu 15 @enepanbHoro 3akoHa «O craTtyce
BOCHHOCITYKAIlUX» MPENOCTABISIEMOE BOCHHOCIYKAILEMY >KWJIOE IIOMELICHHUE I10
JIOTOBOPY COIIMAJILHOTO HailiMa UM B COOCTBEHHOCTb, B TOM UHCJE 1O U30paHHOMY
IIOCTOSTHHOMY MECTY JKMTEIBCTBA, TOJKHO OTBEYATh YCTAHOBJIICHHBIM CAHUTAPHBIM U
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TEXHUYECKUM TMpaBWJIaM W HOpPMaM, HWHBIM TpeOOBaHUSM 3aKOHOJATEILCTBA U
JOJKHO HAXOAMTHCS B TPAHUIIAX COOTBETCTBYIOIIETO HACEIIEHHOTO MTyHKTA.

Cynam TakXe cieayeT y4uTbiBaTh, YTO B CWIy nOyHKTa 19 cratem 15
@enepanbHOro 3akoHa «O crTaTyce BOEHHOCTYXKAIIMX» B  CIy4ae, €CIH
BOCHHOCITYKAIlIUM, MPOXOASAIINI BOCHHYIO CITY:KOy MO MCTEYEHHH CPOKa KOHTpaKTa
B JOOPOBOJILHOM TMOPSJKE M0 TMOJIYYEHHUS KUJIOTO IMOMEIICHUS, OTKAa3bIBAETCS OT
MPEII0KEHHOTO SKMIJIOTO MOMEIEHHUS, KOTOPOE PACIIONO0KEHO M0 U30paHHOMY MECTY
JKUTEIIbCTBA, a TAKXKE M3BABISET >KEJIAHUE HM3MEHUTh paHee H30paHHOE MECTO
KUTEIHCTBA, TAKOMY BOCHHOCTYXAITIEMY MPEI0CTABISICTCS KUIUIITHAS CyOCH TS

Pa3zpemast criopsl, CBsI3aHHBIE C MPEJOCTABICHUEM BOCHHOCTYXAIUM KUJIOTO
MOMEIIEHUSI JTUOO0 KWIMIIHOW CyOCHMAMU BMECTO paHee MPEMJIOKEHHOTO KHUIOTO
MOMEIIEHHUSI, CyJaM HEO0OXOJIMMO YYHUTHIBATh KOHKPETHBIE OOCTOSITEILCTBA €A,
MHTEPEChl BOCHHOCIYXXAIlUX M WICHOB HUX CEMEW M Jpyrue 3aciay>KUBAIOIINE
BHUMAaHHS 00CTOSITEIHCTBA.

27. CormacHo myHKTy S5 cratbu 15 ®@epepanbHoro 3akona «O cTaTyce
BOCHHOCIIYKAIlIUX» B CIIydae OCBOOOXKIICHUS >KHWIIBIX TOMEIIECHUN, 3aHMMaeMBbIX
BOCHHOCITY>KalllMMA U COBMECTHO IPOKUBAIOIIMMHU C HUMHU YJIEHAMH HX CEMEW, 3a
WCKIIFOUCHHUEM >KUJIBIX MTOMEIICHUM, HAXOMSIIUXCSA B UX COOCTBEHHOCTH, YKa3aHHBIC
MIOMEIIEHHUS] PEIOCTABIISIIOTCS IPYTUM BOEHHOCTYKAIIUM U YICHAM UX CEMEN.

Ecnu BoeHHOCHy»XKalllMii peann3oBall CBOE MPABO HA KWJIOE MOMENIEHUE IO
JIOTOBOPY COIMAJIbHOTO HaliMa B TMOpsAJKE, NpeaycMOoTpeHHoOM DenepanbHbIM
3aKOHOM «O cTaTyce BOCHHOCTYXKAIUX», U HE MOXET MPEICTaBUTh JOKYMEHTHI O
€ro OCBOOOXKJCHHM, MOBTOPHOE OOECIEUEHUE TAKOTO BOCHHOCIYXKAIIErO KUJIbIM
MOMEIIEHUEM T10 JOTOBOPY COIMAILHOTO HaiiMa OCYIIECTBIISIETCSI B OOIIEM MOPSIKE
corstacHo HopMaM JKK P® ¢ yderom paHee MOJYyYEHHOrO KUJIOTO0 MOMEIICHUS OT
dbenepanbHOro OpraHa UCHOJHUTEIBHON BIACTH, B KOTOPOM (efepaibHbIM 3aKOHOM
NpEeIyCMOTpPEHa BOEHHAs Ciyx0a, W JIpyrux 3aciIyXKUBAIOIIUX BHUMAaHUS
00CTOSITEIIbCTB.

Pacropskenue cynpyroi (CynpyroMm) BOGHHOCITYXAIIIETO B OTHOIIICHUU ce0sl Ha
ocHoBaHuu ctathi 83 KK PD norosopa coruanbHOTO HaliMa >KHJIOTO MOMENICHUS B
CBS3M C BBIE3JOM K MECTy BOCHHOW CIykObl cCymnpyra (Cympyrud) B JApyrou
HACEJICHHbIA IMYHKT HE OTHOCUTCS K JEUCTBUSAM IO HAMEPEHHOMY YXYAIIEHUIO
KUIUIIHBIX ycrnoBui (ctaths 53 KK PD).

28. Bo u3bexaHue HapylieHUs TpaB BOSHHOCHIY)KAIIUX HA JOMOJHHUTEIBHYIO
OOIIyI0 TIIONIA/Ib KUJIOTO TOMENIEHUSI B COOTBETCTBUU C IYHKTOM 2 CTaThu 151
denepanbHOro 3akoHa «O cTaTyce BOCHHOCTYKAIUX» CyJIaM CJIEAyeT UCXOAUTh U3
TOT'0, YTO TAKOE MPaBO COXpaHseTCs 3a opuilepaMy B BOMHCKOM 3BaHHMH TTOJIKOBHHUKA,
€My PaBHOM U BBIIIIE, HE TOJILKO MTPOXOASIIUMU BOCHHYIO CITY>K0Y, HO ¥ YBOJICHHBIMU
C BOGHHOM CITY>KOBI 110 IOCTHXKEHUH MPEICIbHOTO BO3pacTa MpeObIBaHUSI HA BOCHHOM
CIIy’k0€, COCTOSHUIO 3JI0POBbS WM B CBS3W C OpPraHU3AIMOHHO-IITATHBIMU
MeponpusiTusaMu. HHbIe KaTeropum BOCHHOCIYKAlUMX (HampuMep, KOMaHIHPHI
BOMHCKMX 4YacTed B BOMHCKOM 3BaHMM JO0 TNOJNOJKOBHUKA, KalWTaHa 2 paHra
BKJIIOYMTEIBHO) HMMEIOT MPaBO Ha JOMOJHUTEIBHYIO OOIIYIO IUIOIIAAh KHJIOTO
MOMEIICHHS TOJIBKO B MIEPHO]T TPOXOKICHUS BOGHHOM CITYKOBI.
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[Ipy Hanuuuu mnpaBa Ha JOMOJHUTEIbHYIO OOIIYI0 IUJIOAAb KHJIOTO
IOMEILEHUSI B COOTBETCTBUU C 3aKOHonarenbcTBOM Poccuiickoit denepaunu no
HECKOJIbKUM OCHOBAaHMSM YBEIMYEHHUE pa3Mmepa oOOWel MIomaau KUIoro
TIOMEIICHHS] IPOM3BOUTCA 110 OJHOMY M3 HHX (IyHKT 2 cTathu 157 denepanbHOro
3akoHa «O cTaTyce BOCHHOCITYXAILHX»).

B Tex cmyuasx, Korga BOEHHOCITY’KallleMy HEBO3MOYKHO IPEJOCTAaBUTH I10
YCTaHOBJIEHHBIM HOpPMaM JKWJIO€ MOMEILEHNE, B TOM YHCJIE C YUYETOM €ro IpaBa Ha
JIOTIOJTHUTEIBHYIO OOIIYIO TUIOMIAIb KUJIOTO MOMEIIEHHs, JOMYyCKAETCs PEBHIIIICHNE
HOPMBI TPEJOCTABICHUS KWJIOIO TOMEIIEHUS C YYE€TOM KOHCTPYKTUBHBIX U
TEXHUYECKUX MMapaMeTPOB MHOTOKBApTUPHOIO JI0Ma, HO HE 0oJiee yCTAHOBJIEHHBIX
HopM (myHktel 1 u 3 cratem 15" ®emepambHoro 3akoma «O  craTyce
BOCHHOCITYKaIIHX»).

[IpeaycMoTpenHoe ab3anemM 4eTBepThIM IMyHKTa 16 crateu 15 denepanbHOro
3akoHa «O cTaryce BOEHHOCIYKAIIUX» IPABO BOCHHOCIYKAIUX HA MPEJOCTABICHHE
KWJIOTO IIOMEIEHUS B COOCTBEHHOCTh OOLIEH IUIOIMIA[bIO, MPEBBIIIAIOLICH
YCTAaHOBJICHHYIO HOPMY IPEJOCTABJICHHS IUIOMIAJHA YKUJIOTO IOMEIIEHUS, MOXKET
ObITh PEATU30BAaHO TOJBKO C MX COIJIacUsl, IIOCKOJBKY B JTOM Cllydyae
BOCHHOCTYXAaIllU€ MPOU3BOAAT OIUIAaTy OOIIeH IUIOIIAau >KWJIOTO IOMEIIeHHUS,
IPEBBIIAIOIIEH HOPMY MPEAOCTABICHHS IUIOIIAAM JKUJIOTO IOMEIICHMS, 3a CYET
cOOCTBEHHBIX cpelcTB. [lopsaok omaTel OO0IIEH MJIOLWIAAM JKUJIOTO TOMEIICHHUS,
NPEBBIIAIONIEH HOPMY  MPEJOCTABICHUS  IUIOMIAAA  KUJIOTO  TOMEIEHHUS,
ycraHaBnuBaercs IpaBurensctBom Poccuiickon @enepanum.

29. Ilpm paspemieHHUH CIIOPOB O IMPABE YJICHOB CEMEW BOEHHOCIYXKAIIUX,
norudmmMx (yMepIMx) B MEpUOJ MPOXOKIECHUS BOCHHOM CIY>KOBI, U YJIEHOB CeME
rpakaaH, MPOXOJAMBIINX BOCHHYIO CIY>KOy MO KOHTPAKTy M MOTUOMMX (YMEpUIUX)
MOCJIE€ YBOJBHEHUS C BOEHHOM CIyXObl, Ha >XWIOE IOMEUIEHUE HEeOOXOANUMO
VUUTBIBATh, 4TO B CHTy myHKTa 1' cratbu 15" i mynkra 3' crateu 24 denepanbHOro
3akoHa «O cTaTyce BOEHHOCHYXKAIIMX» KWIMLIHBbIE CyOCHIuM JHOO0 >KUIIbIE
MOMEIICHHST TPENOCTABISAIOTCS WM C Y4YeTOM TipaBa MOruoOIiero (ymepIiero)
BOCHHOCTYXAILIEr0 WM I'Pa)JIaHWHA, YBOJIEHHOTO C BOEHHOW CIIy>KObI, B TOM 4HCIIE
Ha JIOTIOJIHUTEIbHYI0 OOUIYIO0 IUIOIIA[b JKMJIOrO MOMEIIEHHUs Ha JaTy ero rudenu
(cmepTtn).

ConuajibHble TAPAHTHU M KOMIIEHCAIIUU NIPH UCIIOJTHEHUHN 00SI3aHHOCTEH
BOCHHOM CJIYXKOBI

30. B cuny nynkra 9 crarem 2 @enepanbHOoro 3akoHa «(O cTaryce
BOCHHOCITY>KAIlIMX» BOCHHOCIyXaIl[ue, TPaK/IaHe, YBOJEHHbIC C BOCHHOMW CITy>KOBI,
YJIEHbl MX CEMEW, MUMEIOIIME MPaBO HA COLMAIbHBIC TapaHTUM M KOMIICHCALIMU B
coorBeTcTBUM ¢ DenepanbHbiM 3akOHOM «O  cTaryce BOEHHOCTYKAIUX,
MOJIb3YKOTCSl COUUAIBHBIMUA TAPAHTUSMU U KOMIICHCAUMSIMH, YCTAHOBJICHHBIMU JIJISI
rpaxaaH ¢GeaeparTbHbIMU KOHCTUTYIIMOHHBIMU 3aKOHAMU, (eepaabHbIMU 3aKOHAMU
Y UHBIMU HOPMATUBHBIMU ITPAaBOBbIMHU aKkTamu Poccutickon @enepanumu.

[Ipu sToM HEOOXOAMMO HMCXOAWTH W3 TOTO, YTO MPABO HA MPEIOCTABICHHUE
COLUMAJIBHBIX TapaHTUM W KOMIIEHCAIMA WIEHAM CEMEH BOEHHOCIYXaIIUX
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HEMOCPEJICTBEHHO  BBITEKAaeT ©3  (akTa  WCTHOTHEHUS  BOCHHOCTYKAIUMU
00sI3aHHOCTEM BOCHHOM CIY)KObI (HampuMmep, TMPeIOoCTaBICHUE OTImycka 0e3
COXpaHEHHMS 3apabOTHOM IaThl A0 14 KaneHAapHBIX AHEH B roay — craths 128 TK
P®; coumanbHbie rapaHTUH B 00JacTH 00pa3oBaHUs — MYyHKT 5 4yacTu 7 crarbu /1
®denepanpHOro 3akoHa oT 29 nekadpss 2012 roma Ne 273-®3 «O6 o6pa3zoBaHuM B
Poccuiickoit deneparumy) 1 HaCTynaeT P ONPeeICHHBIX YCIOBUIX (Hampumep, B
cllyda€ CMEpPTH  BOCHHOCIYXAIIero BCIEACTBUE YBEYbsl (paHEHHUS, TPaBMBbI,
KOHTY3WH) 7100 3a00J€BaHUM, TMOJYYCHHBIX WM TPU HCIIOTHCHUH OOS3aHHOCTEH
BOGHHOM  CIOyXObl, B TOM  4YHCJI€ TMpU y4aCTUM B  MPOBEJICHUU
KOHTPTEPPOPUCTUYECKUX Olepauuil W (Wju) HHBIX MEPONpUATHH 1Mo Oopbde ¢
TEPPOPU3MOM).

31. Ucxons u3 nmonoxeHuit myHKToB 8 U 9 crathu 3 denepanpHoro 3akoHa «O
JICHE)KHOM  JIOBOJIbCTBUM BOCHHOCIYXAIUX W MPEIOCTABICHUU WM OTEJIbHBIX
BBIIUIAT» B ciydae rubenu (CMEpTH) BOCHHOCTYXKAIErO0 WIM TpaxaaHUHA,
MPU3BAHHOT'O HA BOCHHBIE COOPBI, HACTYMUBIIECH MPU UCIIOTHEHUH UM O0sS3aHHOCTEN
BOEHHOM CITy’KObI, JTUOO CMEPTH, HACTYNUBIIEH BCJIECACTBHE BOCHHOW TPABMBI,
YJIeHaM €r0 CEMbH BBIIUIAYMBAIOTCS YCTAHOBJICHHBIE STUM 3aKOHOM IOCOOUS U
KOMIIEHCAIIHH.

Pazpemast ciopel, CBSI3aHHBIE C MPEIOCTABICHUEM YJIEHAM CEMbHM YKa3aHHBIX
JIMI COLMAIIbHBIX TAPAHTUI U KOMIIEHCAIlUW, CyAaM CIEAYeT MPOBEPSTh, HACTyIUIa
U Tulenb (CMEPTh) BOCHHOCTYXKAIET0 WU TPa)KJaHWHA, TPU3BAHHOTO HA BOCHHBIE
cOOpBI, MpU HCHOJHEHUHM MMM OOA3aHHOCTEH BOEHHON CIyXObl, MPUHHUMAS BO
BHUMaHHE TO, YTO MPU OOCTOSATENbCTBAX, NMEPEUUCICHHBIX B MyHKTE 2 cTaThbu 37
®denepanbHOro 3akoHa «O BOMHCKON O0S3aHHOCTH U BOEHHOM Cily:x0e» (Hampumep,
COBEpIICHUE UMM JICSIHUS, NMPU3HAHHOTO B YCTAHOBJIECHHOM IMOPSIKE OOIIECTBEHHO
OMAacHbIM), BOCHHOCTYXKAIllU€ WU TpaxaaHe, MPU3BAHHbIC Ha BOCHHBIC COOPHI,
HE MPU3HAIOTCS MOTUOMKUMH (YMEPIIUMH ), TTOJTYYUBITUMHU yBEYhE WM 3a00JI€BaHUE
P UCTIOJTHEHUHU 00SI3aHHOCTEH BOCHHOW CITY>KOBI.

32. CynaM HaajeXHUT y4WUThIBaTh, YTO HOPMbI MYyHKTOB 3 U 6 crartbu 21
®epnepanbHOoro 3akoHa ot 6 mapra 2006 roma Ne 35-®3 «O mpoTHBOAECHCTBUH
TeppopusmMy» U yactu 12 cratbm 3 ®DenepaibHOro 3akoHa «O JIEHEKHOM
JIOBOJILCTBUHM BOCHHOCIYKAIIUX W MPEJOCTABICHUM UM OTACJIbHBIX BBIIIJIATY
MpeAyCMaTPUBAIOT BBIILIATY BOCHHOCIYKAIIUM MPU MOBPEXKICHUH 3I0POBbS B CBSI3H
C OCYIIECTBIICHHEM CIIY)K€OHOM JAEesATEIbHOCTH OJHOPOAHBIX IO CBOEH CYyTH
€MHOBPEMEHHBIX MOCOOUH, B CBSI3M C YE€M IPU OJIHOBPEMEHHOM BO3HUKHOBEHUU
HECKOJIbKUX OCHOBAaHMM I TakKUX €IMHOBPEMEHHBIX TOCOOMI  BBIIJIaTa
OCYIIECTBIISIETCS 110 OJTHOMY OCHOBAHMIO 10 BEIOOPY MOJTydaTeIsl.

33. Cynam crieayer uMeTh B BHUAY, uTO 3akoH Poccuiickoit ®denepanuu OT
19 despans 1993 roga Ne 4520-1 «O rocynapcTBEHHBIX FapaHTHUSAX U KOMIIEHCALIUSIX
JUIsL U, paboTalmux U TOpoxuBammux B pailonax Kpaitnero Cesepa u
MPUPABHEHHBIX K HUM MECTHOCTSIX» PAaCHpPOCTPAHSETCS] Ha ONPEICIICHHBIA KPYT JIUII,
HEMOCPEACTBEHHO YKa3aHHBIX B cTaTbe | 3TOro 3akoHa. BoeHHOcyXamue,
MPOXOMSINNUE BOSHHYIO CIY)KOy MO KOHTpakTy B paiioHax Kpaitnero CeBepa u
MPUPABHEHHBIX K HUM MECTHOCTSIX, B 3aKOHE HE yKa3aHbl, B CBS3U C YEM Ha HUX
JelcTBUE CTaThh 33 3aKOHA HE PACIIPOCTPAHSETCS.
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IIpu paccmoTpeHMM 1€, CBS3aHHBIX C IIPOE3JOM  BOCHHOCIYXKAIUX,
MPOXOMSIIMX BOEHHYIO CIIy’)kOy 1o KOHTpakTy B pailoHax Kpaiinero CeBepa u
MIPUPABHEHHBIX K HUM MECTHOCTSIX, HAJICKUT YYHUTHIBaTh, YTO B OTHOILICHHH HX
NefiCTBYeT crenpanbHas HOpMa, MpeaycMOTpeHHas myHktom 1' cratem 20
®enepanbHOro 3aKkoHa «O cTaTyce BOCHHOCTYKAIIUX.

CornacHo Ha3BaHHOM HOPME BOCHHOCTYXKAIME, MPOXOASIINE BOEHHYIO
ciyk0y 1o KOHTpakTy B paioHax Kpaiinero CeBepa M NpHUpPAaBHEHHBIX K HUM
MECTHOCTSIX, B IPYTUX MECTHOCTSX C HEOJIAronmpUATHBIMH KIUMATHYECKUMH U (WIJIH)
DKOJIOTHYECKMMH YCIIOBHUSIMU, B TOM YMCIIE OTHAJICHHBIX, 4 TAKXKE HAa TEPPUTOPUHU
cyobexToB Poccuiickoii ®denepauuu, Bxoasmux B Ypanbckuii, Cubupckuii u
JlanbHeBOCTOUHBIA  (efepaibHble OKpyra, HMEIOT TMpaBO Ha Tpoe3] Ha
0€3BO3ME3HOM  OCHOBE  JKEJIE3HOJOPOXKHBIM,  BO3AYLIHbIM, BOAHBIM U
aBTOMOOWJIBHBIM (32 HMCKJIIOYEHHEM TaKCH) TPAHCIOPTOM OAWH pa3 B TOJ IO
teppuropun  Poccuiickoii @Pexepanud K MECTy HCIIOJIB30BaHUS OCHOBHOIO
(KaHUKYJISIPHOTO) OTIyCKa U 0OpaTHO.

[Ipu 3TOM BOEHHOCHYXAIIKE, MPOXOAIINE BOCHHYIO CIIyKOy IO KOHTPAKTy
3a mpenenamu Teppuropun Poccuiickoit denepanuy, UMEIOT MPaBO HA MPOE3] Ha
0€3BO3ME3THOM OCHOBE K MECTy HCHOJIb30BaHUS OCHOBHOIO (KaHHUKYJISPHOTO)
oTIycka Ha Tepputopun Poccuiickoit deneparuu u oOpaTHoO.

MaTepl/Ia.ﬂbHaﬁ H HHBIC BUABI OTBETCTBECHHOCTH BOCHHOCTY/KAIIIUX

34. Ilpu paccMOTpeHUH CIOpPOB, BO3HUKAIOIIMX B CBSI3U C TMPHUBJICUCHUEM
BOEHHOCIIY)KalllUX M Tpa)<JIaH, MPU3BAHHBIX Ha BOEHHBIE COOPBI, K MaTepUalbHOU
OTBETCTBEHHOCTH, CyJIaM CIEAYeT YYUThIBaTb, YTO OCHOBAaHUA M TNOPAIOK
NPUBJICUYCHHUS] HA3BAHHBIX JIMI K MaTepUaIbHOM OTBETCTBEHHOCTH 3a YIIEpO,
MPUYUHEHHBIA TOCYJApCTBY TPH HUCIOJHEHUH OOsI3aHHOCTEH BOEHHOW CITY>KOBI,
onpenemnsitorcs DenepanbHpiMU 3aKkoHaMH «(O cTaTyce BOEHHOCHYKamux» U «O
MaTEepUAIIBHOU OTBETCTBEHHOCTH BOCHHOCIIYKALUX).

CornacHo nynkram 1 u 4 crateu 8 @enepanbHOro 3akoHa «O mMaTepuaibHON
OTBETCTBEHHOCTH BOEHHOCIY’KAaIIMX» BO3MEIlEeHHE yiepOa, pasMep KOTOpOro He
IIPEBBIIIAET OAHOTO OKJIaJa MECIYHOIO JEHEKHOIO COJEPKaHUsS BOCHHOCIYKAILErO
U OJTHOM MecsiYHOM HaJ0aBKH 3a BBICIYTY JIET, IPOU3BOJIUTCS 1O MPHUKA3y KOMAaHIUpPa
(HayanpHUKAa) BOWMHCKOW wyactu. Ilpuka3 o mpuBIeYEHUHM K MaTepUaIbHOU
OTBETCTBEHHOCTH MOXET OBITh OCHOPEH BOEHHOCTY)KAIMM B COOTBETCTBYIOLIUN
BOCHHBIU CyJ] B ITOPSAKE, ycTaHOBIEHHOM riaBou 25 I'TIK PO.

Bomnpoc o Bo3menienun yuiep06a, pazMep KOTOPOTO MPEBBIIAET OJUH OKJIAJ
MECSAYHOTO JEHEKHOTO COJIEP KAHMSI BOEHHOCIY>KAILIETO U OJIHY MECAYHYIO HaJ0aBKy
3a BBICIYTY JIET, pElIaeTcsl CyJOM IO HMCKYy KOMaHAupa (HayalbHUKA) BOMHCKOMU
YacTH.

B cuny nynkra 4 crarebu 3 ®enepanbHoro 3akoHa «O MaTepHaTbHON
OTBETCTBEHHOCTH BOCHHOCTYXAIIUX» BOSHHOCTYXKAIIHE MOTYT OBITh MPHUBIICYEHBI K
MaTepuaIbHOW OTBETCTBEHHOCTH B T€UEHHE TPEX JIET CO JHs OOHapyX eHHs yiepoa.
Jlnem oOHapykeHus yuiepOa cleayeT CUMUTaTh JE€Hb, KOI/1a KOMaHIUPY BOMHCKON
YaCTH, @ B COOTBETCTBYIOIIMX CIIy4asiX BBILIECTOSIIUM B IOPSAKE IMOJYUHEHHOCTU
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opraHam BOEHHOTO YIIPaBJIEHUS U BOMHCKHUM JIOJKHOCTHBIM JIMLIAM CTAJIO U3BECTHO O
HaJIMYUU MAaTepUATIBLHOTO yiiep0Oa, MPUUUHEHHOTO BOCHHOCTYKAIUM.

35. BosmemieHnue yiiep6a, NPUYUHEHHOTO BOCHHOCHYXKAIMMU HE TIPH
UCIIOJIHEHUH OO0S3aHHOCTEH BOEHHOM CIy>)KObl WJIM TIPU UCIOJHEHUHM TaKUX
00s13aHHOCTEM, HO UMYIIIECTBY, HE HaXOAsImeMycs B GpefepalibHON COOCTBEHHOCTH U
HE 3aKpEeIUICHHOMY 3a BOMHCKMMH 4YacTsAMH, JUOO0 ymiepOa, NPUYUHEHHOIO
(bU3MYECKUM JIMIAM, OCYIIIECTBIISIETCA B MOPSAKE, TPEIyCMOTPeHHOM [ pakaaHCKUM
Kozekcom Poccurickon ®denepanumu.

[Ipu 3TOM Ccynam cienyeT UMETh B BUAY, YTO MPUBEJIEHUE BOECHHOCITYXAIIUM
ce0sl B COCTOSIHHE ONBSHEHHS], 4 TAKXKE JIPYyrue 0OCTOATENbCTBA, IEPEUUCICHHBIE B
nyHkTe 2 cratbu 37 DenepanbHOro 3akoHa «O BOMHCKON OOS3aHHOCTH UM BOSCHHOU
ciry:k0e», He 0CBOOOKAIOT €ro OT OTBETCTBEHHOCTH, B TOM YHCJIE MaTepUaIbHOM, 32
HapyIlIeHue 00sI3aHHOCTE BOCHHOM CITy»KOBI.

36. Ecniu aiMMHHCTPAaTUBHOE MTPAaBOHAPYLIEHUE COBEPIIEHO BOEHHOCIYKAIUM
WIM TPaXIaHUHOM, NPU3BAaHHBIM Ha BOEHHBIE COOpBI, 32 UCKIIOYEHHEM CIIy4aes,
KOIZIa 3a Takoe€ aJMUHUCTPAaTUBHOE IIpaBOHAPYLIEHUE 3TO JUIO0 HECET
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh HAa OOIIMX OCHOBAHHUAX, B COOTBETCTBUU C
yacThio 2 ctatbu 24.5 KoAlIl P® npousBoacTBo 1o jgeny 00 aJMHUHUCTPATHBHOM
IIPaBOHAPYLICHUM TOUICKAT IMPEKPAILCHHUIO I IPHUBJICYCHUS YKa3aHHOIO JIMIA K
JUCLUIIMHAPHON OTBETCTBEHHOCTH.

[Ipu 5TOM CpPOK TaBHOCTH MPUBJICYEHUS K TUCHUILIIMHAPHOW OTBETCTBEHHOCTH
cornacHo myHKTy 8 cratem 28° ®demepanpHoro 3akona «O  craTyce
BOEHHOCIIYKAIllMX» HCYUCISIETCS] B TEUYEHHE OJHOTO ToJla CO JIHA COBEpIICHUS
JUCHUIUIMHAPHOIO MPOCTYIIKA.

Cyaam He0OXOAMMO YYUTBHIBaTh, YTO B COOTBETCTBUM CO cTaTbed 94
HuciunnmuuapHoro  ycrtaBa Boopyxkennbix Cun Poccuiickoit  depepauun,
yTBepkeHHoro Yka3zom Ilpesunenta Poccutickoii @eneparuu ot 10 HostOps 2007
roga Ne 1495, ecnum rpyObIM  AWCHUIUIMHAPHBIM — TPOCTYNKOM  SIBIISIETCSA
aJIMUHUCTPATUBHOE NPAaBOHAPYIIEHHE, TO IUCLUIUIMHAPHBIA apecT MOMKET ObITh
OPUMEHEH TOJBKO B TOM Cilydae, KOrja 3a Takoe aJMHHUCTPATHUBHOE
npaBoHapyuieHue KoAll PO npenycMoTpeHO afIMUHUCTPATUBHOE HAKa3aHHUE B BUJIEC
aJMUHHUCTPATHUBHOTO apecTa.

3asBieHuss 00 ocriapuBaHUU JCUCTBUI M PEUICHUN BOMHCKOTO JOJIKHOCTHOTO
JIMIA, CBSI3aHHBIX C NMPUMEHEHHWEM B OTHOIIEHMHM BUHOBHBIX JIMI] JUCHUIUTMHAPHBIX
B3bICKAHUM B YKA3aHHBIX CIy4yasx, paCCMaTPUBAIOTCS BOEHHBIMU Cy/JIaMH B MOPSIKE,
npexycmorpeHHoM noapasaenomM III pazgena I I'TIK PO.

37. 3a COBEpLIEHUE aAMUHHCTPATUBHBIX IIPaBOHAPYIICHUH,
npeaycMoTpeHHblx B vacth 2 cratbn 2.5 KoAIl P®, BoeHHOCHyXamue u
NpU3BAaHHBIE HA BOEHHBbIE COOpBl TIpaxkIaHe HECYT aJMUHUCTPATUBHYIO
OTBETCTBEHHOCTh Ha OOLIMX OCHOBAHUSX.

[Ipy Ha3HAue€HUM BOEHHOCIYKALIUM, MPOXOJAUIMM BOEHHYIO CIYXO0y IO
NpU3bIBY, AJIMHHUCTPATUBHBIX HAKa3aHW 3a COBEPIICHUE aJMUHUCTPATHUBHBIX
MpaBOHAPYIICHUH, IPEAYCMOTPEHHBIX YacThio 2 cTaThu 12.7 v yacthio 3 cratbu 12.8
KoAIl P®, cynps He BIpaBe HA3HAUYUTh MPEAYCMOTPEHHBIE HMX CAHKIUSMHU
HaKa3aHUs: aIMUHUCTpPATUBHBIN mTpad (dactb 6 cratbu 3.5), aIMUHUCTPATUBHBIN
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apect (uacth 2 cratbu 3.9) wim oOs3arenbHbie paboThl (Wacth 3 crathu 3.13),
MIOCKOJIbKY K YKa3aHHOM KaTE€rOpHUH JHUL HE IPUMEHSIOTCS JaHHbIE BUAbl HAKa3aHUI,
a TaK)Ke CyJbsl HE BIIPAaBE 3aMEHUTh HaKa3aHUE JIPYTUM, 00Jiee MATKUM, ITOCKOJIBbKY B
cooTBeTcTBUM ¢ 4acTbto 3 cratbm 3.3 KoAIl P® 3a agMuHUCTpaTHBHOE
IpaBOHAPYIICHUE MOXKET ObITh HA3HAYEHO JIMIIb TO aJMHUHUCTPATUBHOE HaKa3aHUE,
KOTOPOE€ YKa3aHO B CaHKIIMMU puMeHsemoil ctateu Konekca.

[TockosibKy B TakuxX cly4asix y CYIbH HET OCHOBAHUW ISl BBIHECECHHS
MOCTAHOBJICHUSI O Ha3HAYEHUU aIMUHUCTPATUBHOIO HAKa3aHWUsl, 10 CMBICTY YacTH 2
crtatbu 24.5 u nyHkra 1 dactu 2 crtatbu 29.9 KoAll P® npousBoACTBO MO Jeny
MOJICKUT MPEKPAIICHUIO, a MaTEpUabl Jieja — rnepeaaye KOMaHaupy (Ha4aJlbHUKY)
BOMHCKOW YacCTH, TJIe BUHOBHBINM MPOXOJUT BOCHHYIO CIIYXKOY, JUIsl TPUMEHEHUS
WHBIX ME€p BO3ICHUCTBUSA B COOTBETCTBUM C 3aKOHOJATENBCTBOM Poccuiickon
denepanun.

B cnydae mpuBiiedueHHs] yKa3aHHOTO BOEHHOCIYXKAIIETO K AMCIUIIIMHAPHOMN
OTBETCTBEHHOCTHM OHA JIOJDKHA MPUMEHATHCS HE 32  aJIMUHUCTPATUBHOE
paBOHAPYILICHHE, 4 [0 OCHOBAHMSM, YCTAHOBICHHBIM CTaTheil 28° denepanbHOro
3akoHa «O cTaTyce BOEHHOCIYXKAIIUX», U B MOPSAKE, MPEIyCMOTPEHHOM 3THUM
denepaibHBIM  3aKOHOM M J{MCIMIIIMHApHBIM ~ ycTaBoM BoopyxkeHHbix Cuin
Poccuiickon ®@enepanumu.

38. BoeHHble cyapl JOJDKHBI OIICHUBaTh HE TOJBKO OOOCHOBAaHHOCTH
MNPUBJICUCHUS] K JUCHMUIUIMHAPHOM OTBETCTBEHHOCTH BOEHHOCTYXKAIETO, HO U
COpPa3MEpPHOCTh  MPUMEHEHHOTO  JUCIHUIUIMHAPHOTO  B3BICKAHUS  TSKECTH
COBEPIIECHHOTO TIPOCTYNKAa U CTENEeHH ero BUHBL [log HecopazMepHOCTHIO
MPUMEHEHHOTO K BOGHHOCTYXXAIlleMy JUCIUIUIMHAPHOTO B3BICKAHUS CIIEYET
MOHMMATh OYEBUJIHOE HECOOTBETCTBUE MPUMEHEHHOTO JTUCIUILUIMHAPHOTO B3bICKAHUS
TSOKECTH COBEPILIEHHOTO TMPOCTYMNKa, HalpuMep, €cii OyAeT YCTAHOBJIEHO, 4TO
KOMaHUp (HayaJbHUK) HE y4ell Bce 00CTOATENhCTBA, KOTOPhIE HAJICKUT YUUTHIBATh
B CHJIy 3aKOHa.

[Ipu 3TOM Ccyabl He BOpaBe ONPENENATh BHI AUCUUILUIMHAPHOTO B3bICKAHMS,
KOTOPO€ HA/IJIEKUT MPUMEHUTH K BOCHHOCITYKalIEMY .

Cynam crenyeT y4uThIBaTb, YTO B COOTBETCTBUHM CO CTartbeil 96
HucunminHapHoro  ycraBa Boopyxkennsix Cun  Poccuiickoit  Dexnepanuu
TUCIUTUIMHAPHOE B3BICKAHWE — TPEAYNPEKICHHE O HEMOJHOM CIIyKeOHOM
COOTBETCTBUM — MOXKET OBbITh MPUMEHEHO TOJBKO K BOCHHOCIYXKAIIEMY,
MPOXOSIIEMY BOCHHYIO CITY>KOY IO KOHTPAKTY, 3aHUMAIOIIEMY IITATHYI0 BOMHCKYIO
JTOJDKHOCTh. K BOoeHHOCTYyKaleMy, COCTOSIIIIEMY B PAacCHOPSIKCHUM KOMaHJIHUpa
(HayabHUKA), YKa3aHHOE JUCHUILUIMHAPHOE B3bICKAaHUE HE TPUMEHSIETCSI.

B cnyuae cuctemaTtnueckoro HapymeHus JOJDKHOCTHBIX U (MJIM) CHEIUaTIbHBIX
0o0sI3aHHOCTEM 70  OKOHYaHUS  CpoKa  JICUCTBUA  JAHHOTO  B3BICKAHUS
BOEHHOCITYKAIIIM MOXKET OBITh MPEJICTABIICH K CHMKCHUIO B BOMHCKOHN JOJDKHOCTH
WM IOCPOYHOMY YBOJIBHEHHIO C BOCHHOM CITY>KOBI.
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YBoJIbHEHHE ¢ BOCHHOM CJIYKObI

39. [lpyn yBOJBPHEHUM BOEHHOCIYXAIIMX C BOECHHON CIyXObl B CBSA3M C
JOCTHKEHUEM IIPENIEIbHOIO BO3PACTa, MO COCTOSHUIO 3JI0pPOBbS WM B CBSI3U C
OpPraHMU3alMOHHO-IITATHBIMU MEPOIPUATHIMHU 33 HUMH COXPAHSIIOTCS COLIMAJIbHBIC
rapaHTHUM U KOMIIEHCAIUH, IpeaycMOoTpeHHble DenepalibHbIM 3aKkoHOM «O craryce
BOCHHOCIYXAIlIUX» U UHBIMA HOPMaTUBHBIMH [IPAaBOBBIMU aKTAMHU.

[Ipy HanmMYMKM y BOEHHOCIYXAIIEro OAHOBPEMEHHO HECKOJIBKUX OCHOBAaHUI
JUISl YBOJIBHEHUSI C BOGHHOM CIIy>KOBI, PEyCMOTPEHHBIX cTaThell 51 denepaabHOro
3aKkoHa «O BOMHCKOM OOS3aHHOCTH M BOEHHOW CIY»)0€» (32 MCKIIOUEHHEM CITy4aes,
KOI'/Ia YBOJIbHEHUE MPOU3BOJIUTCA 10 OCHOBAHMSIM, IPEYCMOTPEHHBIM HOIITYHKTAMU
€, I, €I, «e», «€» W «3» MyHKTa | W HOAMYHKTAMH «B», «I», «€» H «e>
nyHkTa 2 cratbu 51 ®enepanbHoro 3akoHa «O BOMHCKOHN OOS3aHHOCTH UM BOCHHOU
city>k0e»), OH UMeeT MPaBo BbIOOpA OJJTHOTO U3 HUX 10 CBOEMY YCMOTPEHHUIO.

[Ipu paspemieHun crnopoB 00 YBOJBHEHHHM C BOEGHHOM CITy»KObI O€peMEHHBIX
YKEHIIMH-BOCHHOCIYKAILMX, BOCHHOCIIY KAIllUX >KEHCKOr0 I10J1a, UMEIOIINX JeTEH B
BO3pacTe 1O TPEX JIET, a TAKXKE MMEKIIUX JETEH-UHBAIUAOB WIM HHBAIUIOB C
JIETCTBA 10 AJOCTHKEHUS UMM Bo3pacTa 18 jieT, OAMHOKUX MaTepel, UMEIOLUX JAeTer
B Bo3pacte 10 14 15er, HEOOXOAMMO YUYWUTHIBaTh COLMAIbHBIE TapaHTHH,
IIPENYCMOTPEHHbIE Uil HUX IyHKTOM 25 crarbu 34 IlonoxxeHuss o mnopsiake
IIPOXO0’KJIEHNS BOGHHOM CITYXOBI.

40. B cayuyae COKpalmieHHs 3aHUMAeMOW BOWHCKOM JOJDKHOCTH W TIPH
HEBO3MOKHOCTH HA3HAYEHHUsS] BOEHHOCIY>KAILETO, MPOXOJAIIEr0 BOECHHYIO CIIYXOy
[0 KOHTPAKTy, Ha PaBHYIO BOMHCKYIO JIOJDKHOCTh M OTCYTCTBHUU €rO COIJacusi C
HAa3HAUYEHWEM Ha BBICHIYIO WJIA HHU3OIYI0 BOMHCKYIO JIOJDKHOCTH — TaKoOu
BOEHHOCIIYKaIllUii MOKET OBITh JOCPOYHO YBOJIEH C BOCHHOM CIIy>KOBI B CBSI3U C
OpPraHU3allMOHHO-IITATHBIMU MEpPONPUATUAMHU (TOAMYHKT «a» MyHKTa 2 cTtarbu 51
®denepanbHOro 3akoHa «O BOMHCKOM 00S3aHHOCTH U BOSHHOU CITyK0€»).

[Io cMbICly HOPMATUBHBIX MOJOXKEHHUM, PETYIUPYIOUIMX BOCHHYIO CIIYyXO0y U
NOPSZIOK €€ IMPOXO0XKJICHHUS, IIPU COKPAIIEHUH BOWHCKON JOJDKHOCTH, 3aHHUMAEMOM
BOEHHOCJIYKalllUM, U OTCYTCTBUM BaKAHTHBIX BOMHCKHUX JOJDKHOCTEH B BOCHHOM
OKpyTe, B KOTOPOM OH IMPOXOJUT BOCHHYIO CIIyXOy, Jpyras BOUHCKAas JOJIKHOCThb
JOJDKHA TMpeIaratbCs BOEHHOCIYXKAIlEMy, U3bSBHUBIIEMY JKEJIAHWE HAa Ha3HAuYCHHE
Ha HU3IIME WIA BBICIIME BOMHCKHE JOJDKHOCTH, B Macuitabe BoopyxeHHbix Cuin
Poccuiickoit  ®enepaunn, a BOEHHOCIYXKAIUM JPYIMX BOMCK, BOMHCKHX
dbopMUpOBaHU M OpraHoB — B MaciiTadax (eaepalbHOr0 opraHa MCIOJHUTEIHHOM
BJIACTH, B KOTOPOM OHHU MPOXOJSIT BOCHHYIO CITYKOY.

41. JlocpouHO€ YBOJbHEHHE C BOEHHOM CITY>KOBI 1O MOAMYHKTY «B» ITYHKTa 2
cratbu 51 denepanbHoro 3akoHa «O BOMHCKON O0S3aHHOCTU M BOCHHOMU CIIyk’0e» B
CBA3M C HEBBIIOJIHEHUEM YCJIOBUH KOHTPAaKTa MOXET NPUMEHAThCA K
BOCHHOCIIY)KAalllUM B MOPSAKE JHUCLHUIUIMHAPHOTO B3bICKAHWA W B MOPSAKE
aTTeCTallMM C Y4YETOM COOTBETCTBUS BOEHHOCIYXKALIErO MPENBABISIEMbIM K HEMY
TpeOOBAHUSIM.

HeBblllONIHEHNEM  YCIIOBUM KOHTPAaKTa KaK OCHOBAHHMEM JJI1 JIOCPOYHOIO
YBOJIBHEHHUS BOEHHOCTYXAILIETO C BOEHHOM CIIy:KObl CleAyeT CUMTaTh JIHIIb
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3HAYUTENbHbIE (CYIIECTBEHHBIE) OTCTYIJICHUS OT TpeOOBaHMI 3aKOHOAATEIHCTBA O
BOMHCKOW OO0S3aHHOCTM M BOEHHOM cIly>k0€, KOTOpble MOTYT BBIPAXKATHCS, B
YaCTHOCTH, B COBEpUICHUHU BUHOBHBIX NEUCTBUI (6e3neiicTBus),
CBUJIETEIBCTBYIOMIMX 00 OTCYTCTBUHM y BOEHHOCIY)KAIIETO HEOOXOJUMBIX KauecTB
JUISL HaJJIKAIller0 BBIMIOJHEHUSI OO0S3aHHOCTEH BOEHHOW CIIyObl; COBEPIICHUU
OJTHOTO U3 IpYOBIX JUCHUIUIMHAPHBIX MPOCTYIKOB, COCTABbl KOTOPBIX MEPEUNCIICHBI
B myHkTe 2 cratb 28° (ejepanpHoro 3akoHa «O CTAaTyce BOCHHOCITYKAIIHX,
COBEPIIECHNN JUCLUUILIMHAPHOTO NPOCTYyNKAa MPH HAJIWYUU Y HEro HECHATHIX
JUCUUIUIMHAPHBIX B3BICKAHWM; COBEPLIEHUM YIOJOBHO HAKAa3yeMOro JESHUS WIH
aJMUHUCTPATUBHOTO MPABOHAPYLIECHUS, 3a KOTOPOE BOEHHOCIY)KAIIUA HEeceT
OTBETCTBEHHOCTh Ha OOIIMX OCHOBAaHUAX; WHBIX OPUIUYECKA 3HAYUMBIX
OOCTOATENBCTB, TMO3BOJSIONIMX B CHIIy CHEUU(UKH CIY>KEOHOW AesITeNbHOCTU
BOEHHOCIIY)KAIllEro CleJaTh BBIBOJ O TOM, YTO OH HEpecTal YJOBIETBOPSTH
TpeOOBaHUSAM 3aKOHOJIATEIbCTBA O BOMHCKOW OOS3aHHOCTHM M BOEHHOW CIyxOe,
OPEIbSABISEMbIM K BOCHHOCTYXAIlUM, MPOXOJAUIMM BOCHHYIO CIYKOy 10
KOHTPAKTY.

Ecnu BoeHHOCHyX amuié 1O CBOMM JI€JIOBBIM U JIMYHBIM KayecTBam
HE COOTBETCTBYET TPEeOOBaHUSM, MPEABSBIAEMBIM K JIMIAM, MPOXOIAIIUM BOCHHYIO
city:k0y (0 4eM MOXKET CBUIETEIbCTBOBATh, HAIPUMEpP, HAJIMUUE Y HETO HECHSTHIX
JUCHMIUIMHAPHBIX B3bICKAHUM), €ro JOCPOYHOE YBOJBHEHHE C BOEHHOM CIIyKOBbI
BO3MOYKHO TOJIBKO IO pe3yJbTaTaM aTTeCTAllH, B TOM YUCIIE BHEOUEPEIHOM.

42. Pemenwe O JOCPOYHOM YBOJHHEHHHM BOCHHOCIYKAIIETO C BOCHHOU
CILy’KObl B CBSI3M C MEPEBOAOM Ha (peiepaibHyI0 TOCYAAPCTBEHHYIO TPaXXIAHCKYIO
CIyO0y (MOANMYHKT <«oKk» MyHKTa 2 ctathu 51 denepanbHOro 3akoHa «O BOMHCKOM
O00SI3aHHOCTH M BOEHHOM CIyk0€») JOKHO OBITh OCHOBAaHO HE TOJIBKO Ha
BOJICU3BSBICHUA  BOCHHOCIYXKAIIEro, HO W HAa  OOBEKTUBHBIX  JIaHHBIX,
TapaHTUPYIOIIMX BO3MOXHOCTh €ro IOCTYIUIEHHMS HAa KOHKPETHYIO JIOJDKHOCTB
rOCyAapCTBEHHOM IPaKIaHCKON CITY>KOBI.

43. IOpuaudeckn  3HAYUMBIMH ~ OOCTOSITEILCTBAMH,  TOJJICIKAIIUMHM
YCTaHOBJIEHHIO CyJaMH MO jejlaM o0 OCMapuBaHUU JIOCPOUYHOIO YBOJBHEHHS C
BOGHHOIT CITy’ObI 10 TIOAMYHKTY «&™» TMyHKTa 2 ctathu 51 degepanpHoro 3akona «O
BOMHCKOHN 00SI3aHHOCTH M BOCHHOM CITYKO€», SBISIOTCS HE TOJIBKO OOCTOSTEIbCTRA,
CBSA3aHHBIE C YCTaHOBIEHHWEM (hakTa HApYIICHHUs] 3alpeToB, OTPAaHUYCHHUN U
00s13aHHOCTEM, YCTAHOBJICHHBIX ITYHKTOM 7 ctatbu 10 u cTaTheit 271 denepabHOrO
3akoHa «O craryce BOEHHOCIYXalluX», HO M OOCTOSITENbCTBA, CBSI3AHHBIE C
COOJIIOJICHUEM BOMHCKUMH JOJDKHOCTHBIMU JIMIIAMHM  TPOLIEAYPHl JOCPOUYHOTO
YBOJIbHEHHS] BOGHHOCITY>KAILEr0 ¢ BOEHHOU CIIy>KObI TI0 YKa3aHHOMY OCHOBaHUIO.

[Ipu paccMOTpeHHH CHOPOB O MPUMEHEHHM B3BbICKaHUS, MPELYCMOTPEHHOTO
MOANYHKTOM «€» MyHKTa 2 crtatbu 51 @DepepanbHOro 3akoHa «O BOMHCKOM
00513aHHOCTH M BOCHHOH CiIy:k0€», HEOOXOAMMO yUUTHIBaTh, YTO OHO MPHUMEHSETCS
HE MO37Hee OJHOTO MecsAlla CO JHS MOCTYIUIEHUS HMH(pOpMalMU O COBEPIICHUU
BOCHHOCTYXAaIIUM KOPPYHIIMOHHOTO NMPaBOHAPYILEHUS JHILY, 00JIaJaloeMy IpaBoM
IPUMEHEHUSI  YKa3aHHOTO  B3bICKAHWS, HE CUMTas IMepuoja BPEMEHHOU
HETPYAOCIOCOOHOCTH BOEHHOCIYKAIETO, MPEObIBaHUS €ro B OTIYCKE, IPYrHX
CJIy4aeB €ro OTCYTCTBUS Ha CITyKO€ M0 YBaXUTEIHHBIM NMPUYMHAM, a TAK)KE BPEMEHU



23

IPOBEJCHUS IPOBEPKU U PACCMOTPEHHUS €€ MaTepHaIOB KOMUCCHEHN MO COOII0ICHUIO
TpeOOBaHMI K cITy>keOHOMY MOBEACHHIO (DeliepaibHbIX TOCYAAPCTBEHHBIX CIY>KAITUX
U yperyJIMpOBaHUIO KOH(PIMKTA HHTEPECOB (aTTeCTallMOHHON KoMuccueil). [Ipu sTom
B3bICKAHUE JOJKHO OBITh NPUMEHEHO HE TMO03/IHEEe IIEeCTH MECAleB CO JIHA
MOCTYIJICHUSI HH(OPMAIIUU O COBEPIICHUH KOPPYMIIMOHHOIO ITPaBOHAPYIICHUSI.

[To cmbicny ®enepanbHoro 3akoHa «(O BOMHCKOW OOS3aHHOCTH U BOEHHOM
ciryk0e», MoJl aKTOM O MMPUMEHEHUHU K BOEHHOCIYKaIlleMy B3bICKAHHS — JOCPOYHOTO
YBOJIBHEHUSI C BOGHHON CIYKObI IO OCHOBAHUIO, MPEAYCMOTPEHHOMY TOJIMTYHKTOM
«e'» MMyHKTa 2 cTatbuM 51 HA3BaHHOTO 3aKOHA, MOHMMAETCS IPUKA3 BOWHCKOIO
JOJKHOCTHOTO JIMIIa, 00J1a/1al0IIero MpaBoM €ro U3JaHusl.

44. B COOTBETCTBUM C MOAINYHKTOM «a» IMyHKTa 3 ctatbk 51 DenepanbHOro
3akoHa «O BOMHCKOW 00SI3aHHOCTH W BOCHHOMW CITY»k0€» BOCHHOCTYKAITUH B CITydae
CYLECTBEHHOI'0 U (MJIM) CHCTEMAaTHYECKOT0 HAPYIIEHUS B OTHOLIEHUU €r0 yCIOBUMN
KOHTpaKTa O MPOXOXKJACHUM BOEHHOM CIY»X)OBbl CO CTOPOHBI (eAepalibHOTO OpraHa
UCIIOJIHUTENILHON BJIACTH, B KOTOpPOM (heepaibHbIM 3aKOHOM TMIPEeIyCMOTpEHa
BOCHHAs CTy>k0a, UMEeT MPaBo Ha JOCPOUHOE YBOJIbHEHUE C BOGHHOM CITYKOBI.

Cy1iecTBEHHBIM HapyIIIEHUEM YCIIOBUN KOHTPAKTa CO CTOPOHHI (penepaibHOro
opraHa UCTHOJHUTEIHHOM BJIACTH, B KOTOPOM (pesiepaibHbIM 3aKOHOM MPEyCMOTpPEHA
BOGHHAas CIyk0a, MOXET ObITh MPU3HAHO TaKOe HapyIIeHHE, H3-3a KOTOPOTO
BOCHHOCITY>KAIllUi JIUIIWICS BO3MOKHOCTH OCYHIECTBIISITh CBOM KOHCTHUTYILIMOHHBIC
npaBa, JIMOO HapylIeHHE, JIMIIAIOIIEe BOCHHOCITYXAIIEro WA YIEHOB €ro CEeMbU
BO3MOYKHOCTH  BOCIIOJIb30BaThbCAd HaumOojee 3HAYMMBIMM JUIsl HHUX [paBamH,
COI[MATIbHBIMU rapaHTUSIMU u KOMIICHCAIIUSIMU, peayCMOTPEHHBIMU
3aKOHOJATEIbCTBOM O TMOPSAKE TMPOXOXKIEHUS BOEHHOM CIIy’)KObl W CTaTyce
BOCHHOCITYKaIlIUX.

IIpu paspemieHun 3asBiAeHUNA 00 OCHapvBaHUM OTKa3a B YBOJBHEHUU C
BOCHHOM CIYXOBbl B CBSI3U C HapyIICHUEM YCIOBUM KOHTPAKTa O MPOXOXKJIECHUU
BOEHHOM CIY>KOBI CO CTOpPOHBI (heAepalbHOTO OpraHa HCIOJHUTEIHLHOW BJIACTH, B
KOTOPOM TIPEJyCMOTpPEHa BOEHHasi clyk0a, BOMNPOC O TOM, SBISAIOTCS JIU
JONYIICHHbIE B OTHOLICHUM BOEHHOCIIYXAIEr0 HAPYLIEHUS YCIOBUM KOHTpAKTa
CYIIECTBEHHBIMH, [IOJDKEH pEIIaThbCsl CYAOM HHAMBUAYAIbHO MO KaXAOMY
KOHKPETHOMY JIeTy C YY4E€TOM TaKUX OOCTOSITENIbCTB, KaK CEMEHHOE U MaTepUaIbHOE
MOJIO’)KEHUE BOEHHOCIHY)KAILEro, MECTO €ro BOECHHOM CIyKObl W YCJIOBHS €€
MPOXOXKEHUS, a TAKXKE APYTUX JTaHHBIX.

CucremMaTHyeCKUM HapyLIEHUEM YCIOBUN KOHTPAKTA JOJKHBI MPHU3HABATHCS
MHOTOKpPATHbIE HapyLIEHUs MPeyCMOTPEHHBIX 3aKOHOAATEIbCTBOM O CTaTyce
BOCHHOCITY>)KAIlIMX TpaB BOCHHOCIHYyXaIllero (moBTopsrolmecs Oojee IByX pa3) B
TEYEHUE HEMPOJOJIKUTEIHHOTO BPEMEHH.

45. Cynam cnefyeT yuyuThIBaTh, UTO MPU3HAHUE O(ULIEPOB WM NPATMOPIIMKOB
(MMYMaHOB) OTPAaHUYEHHO TOJHBIMM K BOCHHOW CIy»0e Ha OCHOBAHWH IOJAMYHKTA
«0» mynkta 3 crarbu 51 @DepepanpHoro 3akoHa «O BOMHCKOW OOS3aHHOCTH U
BOGHHOM Ciyx0e» HE TpeamnojaraeT TMNpUHYXKICHHE UX K JalbHEHIIeMy
IPOXOXKJACHUIO BOEHHOM CITy>KOBI, MMOCKOJIBKY PELIEHUE BOMPOCA O COXPAHEHUU WU
MPEKpaIICHNH CTaTyca TaKUX BOCHHOCTYKAIUX 3aBUCUT OT X CBOOOIHOTO
BOJICU3BSBICHUA. B ciydae yBOJbHEHHUS C BOCHHOW CIYXKOBI, €Ciu oOras
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IPOAODKUTEILHOCTh BOEHHOM Ciy:kObl coctaBisier 10 jer u Oonee, Takue
BOEHHOCJIyKalllue HE MOTYT ObITh 0€3 MX COrjacusi CHATHI C ydeTa B KauecTBe
HYXKJIAIOIIUXCS B KUJIBIX MOMENICHUSX MO TOCIETHEMY Nepe/l YBOJIbHEHUEM MECTY
BOGHHOM CIy>KObl U 00€CNEeUMBAIOTCS SKWIMIIHOW CyOCHIUeW WM KUJIBIMU
MOMEIICHUSMU B MOpsKe, npeaycMorpeHHoM DenepalibHbIM 3akoHOM «O cTaTyce
BOEHHOCITYKAIlIUX» JJI1 BOGHHOCTYKaIIHX.

[Ipu »sTOM mpHU3HAHKWE BOECHHO-BPAYCOHOW KOMHUCCHUEH BOECHHOCTYXKAIIETO
OTPaHUYEHHO TOJHBIM K BOEHHOH CIyX0€ JaeT eMmy IpaBo, HO HE OOs3bIBaeT
JIOCPOYHO YBOJIBHATBCS C BOEGHHOM CIIYObl MU HE JIMIIAET €ro IpaBa MpOJI0JIKATh
BOCHHYIO CIYXOy Ha JOJDKHOCTH, TO3BOJISAIONICH BBIMOJHATH COOTBETCTBYIOIINE
COCTOSIHUIO 370POBBsl 00IIME, TOHKHOCTHBIE U CHIEHHANIbHBIE 0053aHHOCTU. B cBsA3M
C 3THM BOCHHOCIY’Kalllie, NPHUHIBLUIME PELICHUE MPOJOJIKUTH BOEHHYIO CIYXOY,
00eCreunBalOTCs KUJIBIMH TOMEIICHUSIMU B OOIIEM MOPSAIAKE B COOTBETCTBUHU C
CYLIECTBYIOILEH OYepEAHOCTHIO (peiepalbHbIMU OpraHaMH HCIIOJIHUTEIBLHON BJIACTH,
B KOTOPBIX (peiepabHbIM 3aKOHOM IIPETyCMOTpPEHa BOEHHAs CITyK0a.

46. B cnyyasx TOCPOYHOTO YBOJBHEHHUS! BOCHHOCITYKAILIUX C BOEHHOM CITy»KOBbI
B CBSA3M C HapylICHUEM B OTHOUICHUMM MX YCIOBUW KOHTPAKTa WM B CBA3U C
IpU3HAHUEM MX OTPAaHUYEHHO T'OJAHBIMU K BOEHHOM CITy’K0€ MO0 COCTOSTHUIO 3/10POBbS
(MOAmyHKTHI «a» U «O0» myHKTa 3 cratbu 51 denepanbHoro 3akoHa «O BOWHCKOU
00513aHHOCTH U BOEHHOW CIyk0€») OHM IO OCHOBAHUSAM U B MOPSAIKE, KOTOpHIE
IpeaycMOTpeHbl IyHKTOM | cratem 23 @epepanbHOro 3akoHa «O craryce
BOEHHOCIIYKAIllUX», JOJDKHBI 00€CIEeUMBATHCS JKUJIUIIHBIMA CYOCHIUSMU WM
KUIbIMA TOMEUIEHUSIMA KaK YBOJIBHSIIOUIMECS COOTBETCTBEHHO B CBSI3H C
OpraHU3alMOHHO-IITATHBIMU MEPOIIPUATUSMHU WU TIO COCTOSIHUIO 3/I0POBbSI.

47. Tlpu npoBepke 3aKOHHOCTH U OOOCHOBAHHOCTU JEWCTBUN BOMHCKUX
JOJDKHOCTHBIX JIML, CBSI3AHHBIX C YBOJBHEHHEM BOEHHOCIY)KAILETO C BOEHHOM
CIIyOBbI TI0 COOCTBEHHOMY KEJIAHHIO, CyJlaM HEOOXOJAMMO YYUTHIBATh, YTO COTJIIACHO
nyHKTy 6 ctathu 51 denepanbHoro 3akoHa «O BOMHCKOW OOS3aHHOCTH U BOCHHOU
ci1y>k0€» BOCHHOCTYXKAIIMi MO 3aKJIIOYEHUIO aTTEeCTAlMOHHOM KOMHCCHH MOXKET
OBITh YBOJICH C BOCHHOM CIIy’)KOBI JOCPOYHO IO COOCTBEHHOMY >KEJAHUIO TPHU
HAJIMYUU Y HETO YBAKUTEIIbHBIX MPUYHUH.

[lon yBaXWTEIBHBIMHU NPUYMHAMHU MOHMMAIOTCS OOCTOSTENbCTBA, KOTOPHIE
OOBEKTUBHO HE TMO3BOJSIOT BOCHHOCIY)KAIlEMy B TIOJHOM OOBEME BBIMOJIHATh
YCIJIOBHSI 3aKJIFOUEHHOTI'O KOHTPAKTA.

[lopaHHBII BOEHHOCIYXAIIUM paropT M COOTBETCTBYIOUIEE 3aKIIOUCHUE
aTTeCTAl[MOHHOM KOMMCCHUM HE SBIIAIOTCS O€3yCIOBHBIMA OCHOBAaHUSAMM ISt
YBOJIbHEHHS] 10 COOCTBEHHOMY >KEJIAHUIO, MOCKOJIbKY pEIlIeHHE AaHHOTO BOIPOCa
OTHECEHO K MOJTHOMOYMSIM COOTBETCTBYIOIIETO BOMHCKOTO JOJKHOCTHOTO JIUIIA.

48. BoenHociyxamiyge, HUMEIOIIME TIPaBO Ha OOECIEUCHHUE KUIUITHBIMU
CYOCHAMSIMH WU KWJIBIMH TIOMEUICHUSIMH 110 JJOTOBOPY COIMAILHOTO HaiiMa WX B
COOCTBEHHOCTb, HE MOT'YT OBITh YBOJICHBI C BOGHHOW CITY’ObI C OCTaBJICHHEM UX Ha
ydeTe HYKJAIOLIMXCS B JKWIBIX HNOMEIICHHMSIX MO MOCIEAHEMY MECTYy BOEHHOM
CITy>KOBI IPU OTCYTCTBUHU UX COTJIACHS HA TAaKOE€ YBOJIbHEHHUE.

B cinydasx Korjga yka3aHHbIE BOEHHOCIHYKAIllME, HAacTaWBass Ha JOCPOYHOM
YBOJIBHEHUU C BOEHHOW CIIy>KObI, COTJIACHJIMCh YBOJMTHCS C BOCHHOW CIIyXOBblI,
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OCHOBaHHUI Ui WX TOCJIEAYIONIEr0 BOCCTAHOBIEHHS HA BOEHHOW ciyxOe st
oOecrieyeHus: >KWINIIHON CcyOCHAMEeN WM JKWIbIM TOMEUIEHUEM HE HMeeTcs,
MIOCKOJIBKY B 3TOM cliydae TpeOoBanus nmyHkTa 1 cratbu 23 denepanbHOro 3aKoHa
«O cTaTyce BOEHHOCTYKAIINX)» HE HAPYIIAKOTCS.

Ecnu Takme BOEHHOCITYXaIlMe HE COTJIAIIAIOTCS C YBOJIBHEHUEM X C BOEHHOMN
CIIykO0bl 0€3 MpeAOCTaBICHUS KWIMIIHON CYOCUINM WM KUJIOTO MOMEIICHHUS, CYy]l
OTKa3bIBAET B YJOBJICTBOPEHUU UX TPeOOBaHMI 00 YBOJILHEHUH C BOCHHOM CIYXKOBI,
MOCKOJIbKY yKa3aHHBIC JIMIAa B COOTBETCTBHH C 3aKOHOM HE MOTYT OBITH YBOJICHBI C
BOCHHOM CITy>KOBI.

Hcxons u3 monokeHuit ab3ama 4eThIpHAANATOro MyHKTa 1 ctarbu 15, ab3ama
BTOpOTo MmyHKTa 1 crarbu 23 denepanbHOro 3akoHa «O craryce BOCHHOCTYKAIUX,
nyHkTa 17 craten 34 IlosoxkeHus 0 MOpsAKE MPOXOXKACHHUS BOEHHOM CIyXObI Mpu
pa3pelieHu CIOPOB O MPaBOMEPHOCTH YBOJIBHEHHS C BOGHHOM CIIy»KOBI
BOCHHOCIYXAaIllUX, OOECIEUEHHBIX CIY)KEOHbIMU KWIBIMH IOMEIICHUAMHU, [0
pealM3alMi MMM I[paBa Ha JKWIHUILIE MO M30paHHOMY IOCTOSIHHOMY MECTY
KUTEJIbCTBA, OTIMYHOMY OT MECTa BOEHHOW CIYXObl, CyIbl JOJKHBI yUUTHIBATH
YCIIOBUS 3aKIOYEHHOTO BOEHHOCITYKalIUMH JOroBOpa HaliMa CIy»KE€OHOIO >KHUJIOTO
noMeleHuss (KWIMIIHOTO JIOTOBOpa) U JIpYrHMe 3acily’KMBAIOIIME BHHMAaHUE
0OCTOSATENHCTBA.

49. B cuny mynkrta 16 crateu 34 IlonmokeHus 0 MOPSAKE MPOXOKIACHUS
BOEHHOU CITy>)kObl BOEHHOCIY’KAIllMi, YBOJIEHHBI C BOEHHOH CIIy’)KObl, Ha JI€Hb
UCKIIFOYEHHUS U3 CHHCKOB JIMYHOTO COCTaBa BOWMHCKOW YacTU JOJKEH ObITh
MOJIHOCTBIO obecrieueH YCTaHOBJICHHBIM JI€HEKHBIM JIOBOJIbCTBHEM,
IPOJOBOJILCTBEHHBIM M BelleBbIM  oOecreueHueM. Jlo  mpoBeneHus ¢
BOEHHOCIIYKalllUM BCEX HEOOXOAMMBIX PACUETOB OH M3 CHUCKOB JMYHOIO COCTaBa
BOMHCKOM YacTH 0€3 ero corjiacusi He HCKIIYaeTcsl.

B cnyuae ecnau HapylieHHe MpaB BOSHHOCTYXAIIETO MOXET ObITh yCTPaHEHO
0e3 BOCCTaHOBJIEHUSI €r0 Ha BOCHHOW CIlIy>)kO€ MJIM B CHHUCKE JIMYHOIO COCTaBa
BOMHCKOM 4acTH, CyZIOM BBIHOCUTCSI PEILIEHUE TOJIBKO 00 YCTpaHEHUU JOIYIIEHHOTO
HapyIlICHUSI.

50. B cnydae mnpu3HaHUS CyJAOM YBOJBHEHHUS C BOCHHOW CITY>KOBI
HEOOOCHOBAHHBIM BOCHHOCTYXAIlUi B COOTBETCTBUM C NIYHKTOM 2 cTatbu 23
®denepanpHOro 3akoHa «O cTaTyce BOSHHOCIYKAIIUX» MOMJIEKUT BOCCTAHOBIICHUIO
Ha BOCHHOM ciy)kOe¢ B NpeKHEH (MJIM C ero corjiacus — PaBHOH WIIM HE HHUXKE)
JOJDKHOCTH € BO3MEUIEHUEM BCEX MPUYMHEHHBIX YOBITKOB. [IpMUMHEHHBIM TakuM
YBOJIBHEHHUEM MOpPAJIbHBIA Bpea MOMJIEKHUT BO3MEIICHUIO 1O PEIICHHIO cyda Ha
OCHOBAHMM BOJICU3BSBIICHUS BOEHHOCIYXallero. BoccraHoBieHne Ha BOEGHHOMU
CiIyk0€ TIPOU3BOAUTCS MyTEM OTMEHBI MPUKa3a 00 YBOJIbHEHUH BOCHHOCTYKAIIETO C
BOEHHOU ciy»K0bl. OTMEHa NpuKa3a 00 YBOJIBHEHUH BOEHHOCIYKAIEro ¢ BOCHHOM
CITy>KObl TPOM3BOAMTCA BOWHCKHUM JIOJDKHOCTHBIM JIMILIOM, M3AaBIIMM TpPUKAa3, WU
€ro NMpsIMbIM HadaJbHUKOM. [IpH 3TOM npr3HaHUE BOEHHOCITYXAIIEr0 HE TOAHBIM T10
COCTOSIHMIO 3/I0pOBbSl K BOCHHOM CIy’KO€, HCTEUYEHHE CpOKa 3aKIFOYEHHOIO
KOHTPaKTa WM JOCTHKEHHE MM MPEJEeTIbHOrO BO3pacTa NpeObIBaHHUs Ha BOCHHOM
ciry:k0e Ha MOMEHT CyZIeOHOTO pa30upaTenbCTBa HE MOXKET CIY>KUTh MPEMATCTBUEM K
MPUHATHUIO TAKOTO PELICHUS.
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51. IIpuHrMas BO BHUMaHHE NPABO NMPOKYpOpa BCTYIATh B IIPOLIECC B CIIydasx,
npeaycMoTpeHHbIXx 4YacThto 3 cratbu 45 T'TIK P®, BoeHHBIM cynam cleayer
M3BELIATh COOTBETCTBYIOIIETO BOEHHOIO TMPOKYpOpa O MECT€ U BPEMEHH
pacCMOTPEHHUS TPAKAAHCKHUX €I O BOCCTAHOBJIEHUH BOCHHOCIYKAIIMX HA BOCHHOMN
ciyxoe.

[Ipu paccMoTpeHnHr 3asiBIICHHII BOEHHOCITYKAIINX, CBSI3aHHBIX C HAPYLICHUEM
UX TpaB, CBOOOJ M OXPAaHSIEMBIX 3aKOHOM HMHTEPECOB, HEOOXOIUMO yCTaHaBIMBAThH
IPUYUHBI U YCJIOBHSI, ClIOCOOCTBOBABIINE HAPYIICHUIO BOMHCKUMU JOKHOCTHBIMU
JUIIAaMM W OpPraHaMM BOEHHOI'O VYIIPAaBJIEHHs 3aKOHOJATEIbCTBA O BOMHCKOM
00513aHHOCTH, BOGHHOU CITy>K0€ U CTaTyce BOCHHOCTYXAIlUX, U MPU HAIUYUH K TOMY
OCHOBAaHM{ pearupoBaTh Ha HUX B MPEIYCMOTPEHHOM IIPOLECCYAIbHBIM 3aKOHOM
MOPSIAKE.

OOpaTuTh BHUMaHHE CYJOB Ha TO, YTO HMCIIOJHEHUE CYJEOHBIX PEIICHUU 10
BOIPOCaM BOMHCKOM O053aHHOCTH, BOGHHOM CIIy>KOBbI U CTaTyca BOEHHOCIYKalIUX
JOJDKHO pacCMaTpHUBaThCsl KakK 3JIEMEHT CyAeOHOM 3alliuThl, a eiepanbHbIe OpraHbl
UCIIOJTHUTENIbHOM BIAacTH 00s13aHbl TNPUHUMAaTh HEOOXOAMMBIE MeEpbl IO HX
peanuszanuu. HenpaBomepHas 3ajepikka UCIOJHEHUS CyIAeOHOTO pelieHHs JOJKHA
paccMaTpuBaThCs KaK HApYyIICHHUE MPaBa Ha CIPABEIJIMBOE MPABOCYANE B Pa3yMHBIC
CPOKH.

52. B cBA3M C TNPUHATHEM HACTOSAIIETO IOCTAHOBJIEHUS IIPU3HATH
YTPAaTUBILIMMH CHITY:

nocranoBienue [Inenyma Bepxosrnoro Cyna Poccuiickont @enepanun ot 14
¢deBpans 2000 roma Ne 9 «O HEKOTOpPBIX BONPOCAX NPUMEHEHUS CyJlaMu
3aKOHOJATEIbCTBA O BOMHCKOW OOS3aHHOCTH, BOEHHOM cIly)kOe U cTaTyce
BOCHHOCITYKaIIUX»;

nyHKT 8 nocranosienus [lnenyma BepxoBHoro Cyna Poccniickont denepannu
or 6 ¢espans 2007 roma Ne 6 «O0 HW3MEHEHHMHM W JOMOJHEHUH HEKOTOPBIX
noctaHoBieHui Ilnenyma BepxoBHoro Cyna Poccuiickoii ®enepaunu 10
IPAXKIAHCKUM JIETIaM».

IIpencenarens BepxoBHnoro Cyna
Poccuiickoit ®enepanuu B.M. Jlebenen
Cexkperaps [1nenyma,

cyabs BepxoBnoro Cyna
Poccuiickon Oenepanmnu B.B. MomoToB
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