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Crarps 1

Buectn B ApOutpaxHslii mporeccyanbHblii kogeke Poccuiickoii @enepanmu
(Cobpanue 3akoHomarenscTBa Poccuiickoit deneparuu, 2002, Ne 30, cr. 3012; 2006,
Ne 1, cr. 8; 2007, Ne 41, ct. 4845; 2008, Ne 24, ct. 2798; 2009, Ne 29, 3642; 2010, Ne
31, ct. 4197; 2010, Ne 52 (wacts 1), cT. 6994; 2011, Ne 29, ct. 4291; 2011, Ne 50, cT.
7364; 2012, Ne 26, ct. 3439; 2014, Ne 26 (wacts 1), ct. 3392; 2014, Ne 26 (dacts 1),
cT. 3392) cnenyromye U3MEHEHUS:

1) aGzam Tpermii uyactu 4 cratbd 4 TMOCIE CJIOB «IO JeiaM 0co0oro
MIPOU3BOJICTBAY JOTIOJHUTH CIOBAMH «, TIO JIeJaM MPUKA3HOTO MPOU3BOACTBAY;

2) 4acThb 5 cTaThu 4 U3JIOKUTH B CICIYIONIEH pelaKIuu:

«5. Cnop moxeT ObITh NEpelaH Ha pas3pelieHue apOUTpakHOro cyda IOcIie
NPUHATUS CTOPOHAMHU MEpP MO JA0CYyA€OHOMY YperyjaupoBaHuio nmo ucreueHun 30
KaJICHJAPHBIX JTHEW CO JHS HAmpaBJICHMs MpeTeH3uH (TpeOOBaHUs), €CI UHOM CPOK
U (WJI1) TOPSAJIOK HE YCTAHOBJIEHBI 3aKOHOM WJIHM JIOTOBOPOM, 32 UCKJIFOUEHHUEM 1T 00
YCTAaHOBJICHUH (PAKTOB, MMEIOIIHUX IOPUIUYECKOE 3HAYEHUE, NNl O MPUCYKIACHHUU
KOMIICHCAIIMM 3a HapylUI€HUE IpaBa Ha CYJIONPOU3BOJACTBO B pa3syMHbIH CPOK WU
IpaBa HEUMCHOJIHEHHE CyIeOHOTO aKTa B Pa3yMHBII CPOK, A€l O HECOCTOSTENbHOCTU
(6aHKpOTCTBE), ACN MO KOPIOPATUBHBIM CIOpaM, Jed O 3alllUTe MpaB U 3aKOHHBIX
WHTEPECOB IPYIIIHI JIHII.

DKOHOMUYECKHUE CIOPbI, BO3HHUKAIOIINE U3 aJIMHUHUCTPATUBHBIX M WHBIX
MyOJUYHBIX TTPABOOTHOIICHU MOTYT OBITh TEpeJaHbl Ha pa3pericHrue apOuTPasKHOTO
cyJa mociie coOoeHs J0Cy1e0HOT0 MOPsIKa, €ClIM OH YCTaHOBJEH (eepalbHbIM
3aKOHOM.»;

3) crarbio 15 U3N0XKUTH B CAEAYIONIEH PeAaKIINU:

«Cratbs 15. CyneOHble akThl apOUTPaKHOTO Cyaa

1. ApOutpaxHslii Cyl NOpUHMMAeT cyaeOHble akThl B ¢Gopme CcyneOHOro
npuKasa, pelieHus, MIOCTaHOBJIEHUS, OTPECICHHUS.

2. CyneOHblil aKT, BBIHECEHHBI apOUTPaKHBIM CYJIOM NEPBOW WHCTAHLUU B
NOPsIJIKE MPUKA3HOTO MTPOU3BOACTBA, UMEHYETCS CYACOHBIM MTPUKA30M.
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CyneOHnbIit aKT, OPUHATHIA apOUTPAKHBIM CYJIOM MEPBON MHCTAHIIUU
IIPU paCCMOTPEHUH JIENIA MO CYIIECTBY, UMEHYETCS PEILLIEHUEM.

3. CyneOHble aKThl, MPUHUMAEMbIE apOUTPAKHBIMU CyJAaMH aneuUIIIUOHHON
WHCTAaHIUU U CyJJaMH KacCallMOHHOW MHCTAaHIMHU, 00pa30BaHHBIMH B COOTBETCTBUU C
denepanbHBIM KOHCTUTYIIMOHHBIM 3aKOHOM OT 28 ampens 1995 romga Ne 1-OK3 «O06
apOuTpaxHbIx cynax B Poccuiickoit ®@enepauun», 1Mo pe3yibTaTraM pPacCMOTPEHUS
ameJUIIIMOHHBIX M KAaCCAllMOHHBIX  JKajo0, WMEHYIOTCS TOCTAaHOBIICHUSMHU.
Cyne6ubie akThl, BbhIHOCUMBIE BepxoBHbiM Cynom Poccuiickoit ®deneparuu mo
pe3yibTaTaM pacCMOTPEHHUS KaCCallMOHHBIX >KajoObl, MPEJICTABICHUS B MOPSIIKE,
npeaycMorpernom 2911 — 291" nacrosmero Kozmekca, MMEHYIOTCS ONPE/ICICHHSMH.

Bce unble cyneOHble akThl apOUTPAKHBIX CYNIOB, NPUHHUMAaeMble B XOJI€
OCYILECTBJICHUS CYAONPONU3BOACTBA, UMEHYIOTCS ONPENCICHUSIMHU.

3. IlpunumMaemble apOUTpPaXHBIM CYIOM CyAe€OHbIE NPUKA3bl, pELICHUS,
MOCTAHOBJICHUS, OMNPEEICHUS JOJKHBI OBITh 3aKOHHBIMU, OOOCHOBaHHBIMH U
MOTHBHUPOBAHHBIMHU.;

4) B myHkte 8 wyactu 2 crtatbu 125 cioBa «, €clIM OH MPEAyCMOTPEH
(denepabHBIM 3aKOHOM WJIM IOTOBOPOM» UCKIIIOUHTb;

5) B myHkre 7 4actu 1 crtateum 126 cioBa «, €clid OH MPETyCMOTPEH
(denepaibHbIM 3aKOHOM WJIM IOTOBOPOM» HUCKIIIOUHTD;

6) yacTb 1 ctaTeu 129 NONMONHUTH ITYHKTOM 5 CIEYIOUIETO CONECPHKAHUS:

«5) UCTHOM HEe COOIOIEH NMPETEH3UOHHBIA WM MHOM JOCYAE€OHBIM MOPSAIOK
YPETYJIINPOBAHUS CIIOPA C OTBETYUKOM.»;

7) B myHkTe 2 4dacth 1 cratbm 148 cioBa «, €CiaM 3TO MPETyCMOTPEHO
denepabHBIM 3aKOHOM WJIH JIOTOBOPOMY HUCKIIIOUUTD;

8) B crathe 180:

a) Ha3BaHME CTAaThbU U3JI0KHUTH B CIEAYIOUIEH peqaKuu:

«BcTyruieHre B 3aKOHHYIO CUITY PEIIeHHs], CyAeOHOro nmprKa3ay,

0) IOMOJIHUTH YacThIO 4 CIEIYIOLIETO COIePIKAHUS:

«4. CyneOHbIl MpUKa3, BBIHECEHHBIM MO J€JaM IMPUKA3HOTO MPOU3BOJCTBA,
BCTYIaeT B 3aKOHHYIO CHIy B CPOKHM H B IMOpSIKE, YCTAHOBICHHBIC B riaBe 29°
Hactosmiero Koaekca.»;

9) B cTtathe 182:

a) Ha3BaHUE CTATbU M3JIOKUTH B CIEYIOUIEH pelaKI1u:

«HWcnonnenue peuieHus, cyae0HOro MpuKaszay;

6) HOMOTHHUTH YacThio 1 CIIeayIomIero coxepKanus:

«1'. CyneGHblit mpyKa3, BHIHECCHHbIH IO Je/IaM MPHKA3HOTO MPOM3BOJICTBA,
MOJJIEKUT UCTIOJHEHUIO MTOCJE BCTYIJIEHUS €r0 B 3aKOHHYIO CUILY.»;

10) momonHUTH cTaTheit 188" criemyrommero coxepkanus:

«Crarpsa 188, YacTHbie onpeeIeHUs

[Ipu BbIIBIEHMHM B XOJ€ PACCMOTPEHMs Jiefla CIy4yaeB, TpeOyIOIUX
YCTPAaHEHHs] HApYIIEHUS 3aKOHOJATENbCTBA T'OCYAAPCTBEHHBIM OpPraHOM, OpPraHOM
MECTHOTO  CaMOYIpaBJI€HUs, WHBIM OpPraHOM, OpraHu3alueil, HaJeIeHHOU
(dbenepaibHbIM 3aKOHOM OTJIEJIbHBIMHU TOCYJAPCTBEHHBIMHU WJIM UHBIMH ITYOJIMYHBIMU
MOJIHOMOYMSIMH, JTIOJKHOCTHBIM JIMIIOM, aIBOKATOM, CyOBEKTOM MpodeccHoHaIbHOM
NeATEIbHOCTH apOUTPaXKHBIN CyJ] BIpaBe BEIHECTH YaCTHOE OTPEEIICHHE.
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YacTHOE  oOmNpeielieHUE  HalpaBlSeTcss B  COOTBETCTBYIOIIMII  Oprad,
OpraHU3alvIo, TOKHOCTHOMY JIMIly, a B CJydae HapylIeHUS 3aKOHOAATEIbCTBA
aJIBOKATOM JINOO CYOBEKTOM MpOheCCHOHATBHOU IEATEIHPHOCTH — B aJBOKATCKOE
oOpa3oBaHHe JHOO CaMOPETYIHPYEMYI0 OpPraHMU3aIMI0 COOTBETCTBEHHO, KOTOPHIE
00s13aHBI B MECSTYHBIN CPOK COOOIIUTH O IPUHITHIX UMU Mepax.

HewucnonHenne 4YacTHOrO OMNpeAeieHUuss Cyaa BIEYET OTBETCTBEHHOCTD,
MPEIYCMOTPEHHYIO 3aKOHOAATEIIbCTBOM. »;

11) gacte 2 cratbu 189 mocne CJIOB «IMOJAIOTCA B apOUTPaKHBINA CyI»
JOTIOJTHUTh  CJIOBaMHU  «IIOClie  COOJIIOJIEHHUsT JOCYy/AeOHOTrO TMOpsiiKa, €Clu OH
YCTaHOBJIEH (peiepaIbHBIM 3aKOHOM,);

12) gacte 1 crarem 212 mociie CIOB «IPEeIyCMOTPEHHBIM HACTOSIIUM
KonekcoM,» TONMOJHUTH CIOBaMU «JIMOO B MOPSAKE MPHUKA3HOTO MPOU3BOICTBA IO
MpaBuiIaM, MPeyCMOTPEHHBIM I1aBOU 29" macrosimero Kozekca,»;

13) Buactu 1 cratem 227

a) MMyHKT | U3JI0)KUTH B CIEAYIONIEH pelaKIiu:

«1) MO UCKOBBIM 3asIBJICHUSM O B3bICKAHUH JICHEKHBIX CPEACTB, €CIIM IIeHa HCKa
HE TIPEBBINIACT I HOPUAMYECKUX JIMI[ YeThIpecTa ThICAY pyOnen, s
WHJMBUAYAJBHBIX TIPEANPUHUMATENICH IBECTH THICSY PyOJICil;»;

0) MYHKT 5 U3J0XKUTh B CIAEAYIONIEH peaaKIInm:

«5) 0 B3BICKAaHMM 00s3aTEIbHBIX TUIATEKEW M CAaHKIUH, €CITU YKa3aHHBINA B
3asiBJICHUM OOIIMIl pa3Mep MOoJJIeKalleld B3bICKAHUIO JICHEKHOM CyMMBI HeE
MPEBBINIAET JBECTU ThICSY PYyOIeil.»;

14) cratbio 229 U3JI0KUTH B CIICAYIONMICH pelaKInu:

«Cratba 229. Pemienue mo aeny, pacCMaTpuBaeMoOMYy B TOPSJIKE YIPOIIEHHOTO
MIPOU3BOJICTBA

1. Pemenwe mno pemy, paccMaTpuBa€MOMY B TOPSAKE YIPOUIEHHOTO
MPOU3BOJICTBA, MPUHUMAETCS HEMEIJICHHO IOCje pa30oupaTesibcTBa Jeia IyTeM
MOAMUCAHUSI CYJIbeH PEe30JIIOTUBHON YaCTU PEIICHUS U MPUOOIITAETCS K ACIy.

[IpunsTas o pe3ynbTaTaM pacCMOTPEHHUSI JieJia PE30JIOTUBHAS YacTh PEIICHUS
pa3Meraercs Ha O(QUUMAIBLHOM cailiTe apOMTPakKHOTO Cyna B HMH(POPMALUOHHO-
TEeJIEKOMMYHUKAITMOHHOM ceTu « IHTEepHET» HE MO3/IHEE CICAYIONIETO THS MOCIIe THS
ee PUHSTHUS.

Pemienus mo genamM, BOSHUKIINM U3 aIMUHUCTPATUBHBIX U MHBIX ITyOJIMYHBIX
MPAaBOOTHOIIEHUH U PACCMOTPEHHBIM B TMOPSAJKE YOPOILIEHHOTO MPOU3BOJICTBA,
MPUHUMAIOTCA [0 TpaBujiaM, NpeaycMoTpeHHbIM crtatbeit 201, 206, 211 u 216
Hacrosero Koaekca.

1", TTo 3asIBIEHMIO JTHII, YIACTBYIOLIKX B ACIE, IO JCITy, PACCMATPHBACMOMY B
MOPSIIKE  YIPOIIEHHOTO  TPOW3BOJCTBA,  apOUTPaKHBIA  CYJ  COCTaBIISET
MOTHBHUPOBAHHOE PEIIICHUE.

3asiBJICHHE O COCTaBJIEHUM MOTUBUPOBAHHOTO PEIICHUS MOXET OBITh TTOJaHO B
TEUEHHE TISATH JHEW CO [JHS pa3MElIeHUs PEIICHHsS, TPUHATOrO B TOPSIKE
YOPOIIIEHHOTO TMPOW3BOACTBA, Ha O(UIMATBLHOM CcaiTe apOUTpaXHOrO Ccyla B
MH(OPMAIMOHHO-TEJIEKOMMYHUKAIMOHHON cetn «MHTepHer». B 3TomM ciyuae
pellleHre TPUHUMAETCS [0 TMpaBWiaM, yCTaHOBJIEHHBIM TjiaBoi 20 HACTOSIIETo
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Konekca, ecnmu uHOE He BBITEKAaeT U3 OCOOEHHOCTEH, YCTAHOBJICHHBIX B
HACTOSILEH IT1aBe.
MOTHBUPOBAaHHOE PELICHUE HM3rOTABIMBACTCA B TE€UEHHUE IATU JTHEW CO JTHSA
NOCTYIJIEHUS OT JIMLA, YYACTBYIOLIETO B JIEJ€, COOTBETCTBYIOLIETO 3asIBJICHUS.
2. Pemenne 1o gemy, pacCMOTPEHHOMY B TOPSAJKE YIPOIIECHHOTO
IIPOU3BOJICTBA, MOJIEKUT HEMEIJIEHHOMY HCIIOJIHEHHMIO.
VYka3zaHHOE pelIeHue BCTYNAaeT B 3aKOHHYIO CHIIy 10 MUCT€YEHUU AECITH AHEU
CO JTHSI €r0 MPUHSTHUS, €CJIM HE MoaHa aneUIIMuoHHas skanooa.
B cimydae cocTaBieHuss MOTUBUPOBAHHOTO PEUICHUS TAKOE PEIICHUE BCTYHAET
B 3aKOHHYK0 CHJly [0 HCTEUYEHUM CpOKa, YCTAHOBIEHHOIO Uil IOAA4H
amneJUIIIUOHHOM 5KanoOBbl.
B cnydae nmogaun aneyuisIIIMOHHON kalnoObl pelIeHUE, €clii OHO HE OTMEHEHO
WM HE U3MEHEHO, BCTYNAET B 3aKOHHYIO CHJIY CO JIHS NMPUHATHS MTOCTAHOBIICHUS
apOUTpaXHBIM CY/I0M aINEJUISIIITUOHHON WHCTAHIUU.
3. Pemenne mo pe3yjabTaTaM pacCMOTPEHHS Jena B MOPSAKE YIPOILIEHHOTO
MPOU3BOJICTBA MOXKET OBITh O0XAJIOBAHO B apOUTPAXKHBIM CyJ aneuISIUOHHON
WHCTaHIUU B CPOK, HE MPEBBIIIAIOLIUHN IECITH THEW CO IHS €0 MPUHATHSL.
DTO peleHue, eciii OHO ObUIO NMPEIMETOM PACCMOTPEHUS B apOUTPaKHOM
CyJle aneUIALMOHHON HWHCTAaHIMM WM €CIM apOUTPa)XKHBIM CyJa aneuIsIUOHHON
WHCTAHIMM OTKa3aJl B  BOCCTAHOBJIEHUM MPOMNYIIEHHOIO CpOKa  IMOAAuu
aneJUIIUOHHON ao0bl, U MOCTAHOBJIEHUE APOUTPAXKHOIO Cyda aneuIILUOHHON
MHCTAHILIUU, IPUHATOE 10 JAHHOMY JI€JIy, MOTYT ObITh 00Kaj0BaHbl B apOUTPaKHBIN
CyJl KACCAIIMOHHOM MHCTAaHIMHU TOJIBKO 110 OCHOBAHMSM, IIPELYCMOTPEHHBIM YaCThIO
4 ctatbu 288 HacTtosmiero Koaekca.»;
15) pasmen IV D0mOMHATE r1aBoit 297 CIeAYIOMEro Conep/KaHus:
«'maBa 29", [TpuKa3HOE MPOM3BOACTBO
Cratbs 229", Cye6HbIii TprKa3
1. CyneOubIit npuka3 — Cy/eOHbIA aKT, BBIHECEHHBIN CyJbel €AMHOJIMYHO HA
OCHOBAHMHM 3asIBJICHUS O B3bICKAHWU JCHEKHBIX CyMM IO TPEOOBAHUSM B3bICKATEII,
MIPENYCMOTPEHHBIM CTaThEN 229° Hactosimero Kozexca.

2. CyneOHbIH MTpUKa3 SBISAETCA OJHOBPEMEHHO MCIIOIHUTEIbHBIM TOKYMEHTOM
Y NPUBOJUTCS B MCIOJIHEHUE B MOPSIIKE, YCTAHOBICHHOM JJIs1 UCTIOJTHEHUS CY1€OHBIX
pELIEHU.

Cratbst 229°. Jlena MpUKa3sHOTO MPOM3BOACTBA

CyneOHblii MpHKa3 BbIAAECTCA MO J€J1aM, B KOTOPBIX:

TpeboBaHus BBHITEKAIOT M3 HEUCIOJHEHHS] WM HEHAJJIEKAIIETO0 HCIOJHEHUS
JIOTOBOpPA M OCHOBaHbl HAa TMPEJCTABICHHBIX  B3BICKATEIEM JIOKYMEHTax,
YCTaHaBIMBAIOLIUX JCHEKHbIE 0053aTeNbCTBA, KOTOPbIE JOJHKHUKOM IPHU3HAIOTCS,
HO HE€ HCIIOJIHAIOTCA, €CJIM II€Ha 3asBICHHBIX TPeOOBaHUI HE MPEBBILACT IS
IOPUIUYECKUX JIULl TPUCTA ThICSAY PYyOsIeil, 11 MHANBUIYATbHBIX MPEAIpUHUMATENEH
CTO ThICSIY pyOJIeH;

TpeOOBaHME OCHOBAHO HA COBEPILIEHHOM HOTapUyCOM IpPOTECTE BEKCENs B
HeIIaTeXkKe, HeakleNnTe M HeAaTUPOBAHWU aKLEeINTa, €Cld LEeHAa 3asBICHHOTO
TpeOOBaHMSI HE MPEBBIIACT JUISl IOPUIMYECKUX JIUI[ TPUCTA ThICAY pyOneH, s
WHIUBUYAJIbHBIX MIPEAIPUHUMATENEH CTO ThICAY pyOJIeid;
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3as1BJI€HO TpeOOBaHUE O B3bICKAHUM O0S3aTENIbHBIX IUJIaTeXKEe U  CaHKIUH,
€ClIi yKa3aHHBIM B 3asBJICHUHM OOLIMI pa3mep MOJiexalleld B3bICKAaHUIO TEHEKHON
CYMMBI HE TIPEBBINIAET CTO ThICSY PyOJICHd.

Cratbs 229°, dopma u conepkaHue 3asBICHUS O BblIaue CyJeOHOro mprKasza

1. 3asBiaeHue o BblJaye CyA€OHOro NpHKa3a W MpPUIIAraeMble K TaKOMY
3asBJICHUIO JIOKYMEHThI MOTYT OBITh MPEACTABICHH B apOUTpakHBIM CyJ Ha
OyMa)KHOM HoOcuTene JHOO MOCPEICTBOM 3alOJIHEHHS (OPMBbI, Pa3MEIIEHHON Ha
opuIaIbLHOM caite apOUTPaKHOTO cyna B MH(OPMAIMOHHO-
TEJIEKOMMYHUKAITMOHHON ceTH «HTEpHET.

2. B 3asgBiieHn# 0 Bbl1aue Cy1e0HOTO MPHUKa3a JTOJKHBI ObITh YKa3aHBbI:

1) HauMeHOBaHKE Cy/a, B KOTOPBIN MMOJAeTCs 3asBIICHUE;

2) HaMMEHOBAaHHME B3bICKATENs, €ro MECTO JKHUTEJIbCTBA WA MECTO
Haxoxnaenusi, UHH, OI'PH, 6ankoBckue u 1pyrue He0OX0AMMbIE PEKBU3HUTHI;

3) HaMMEHOBaHUE JIOJKHHUKA, €r0 MECTO KUTEIbCTBA UM MECTO HAXOXKICHMUS,
a I TpaKJaHUuHA-I0JDKHUKA TAaKKe JaTa U MECTO POXKIEHUsS, MECTO paboThl (eciu
onn u3BectHol), UHH, OI'PH, 6ankoBckue u Ipyrue HeoOX0AUMbIE€ PEKBU3UTHI,

4) TpeOoBaHMS B3BICKATEIA U OOCTOSITEILCTBA, HA KOTOPBIX OHO OCHOBAHO;

5) IOKyMEHTBI, TOATBEPKAAIONIEe 000CHOBAHHOCTh TPEOOBAHMUSI B3bICKATEIIS;

6) nepedyeHb MPUITaracMbIX JIOKYMEHTOB.

3. 3asBlIeHHE TOJNMUCHIBAETCS B3bICKATEIEM WIH €ro mnpenacraBurenem. K
3asIBJICHHUIO, MOJAHHOMY MPEACTABUTEIIEM, npuiaraeTcs JIOKYMEHT,
MOATBEPKAAOMINN TOTHOMOYUS TPEACTABUTEIIA.

4. K 3asgBieHHio O BblJaye CyA€OHOrO MpHKaza MpPUIIAraeTcsl JTOKYMEHT,
MOATBEPAKAAIOMINNA yIUIaTy TOCYJAapCTBEHHOW MONUIMHBI B pazMepe 50 MpoOLEHTOB
CTaBKH, YCTAHOBJIEHHOM JJIsl UCKOBBIX 3asIBJICHUH, a TAK)KE YBEJOMIICHUE O BPYUYEHUH
WU WHBIE JOKYMEHTHI, MOATBEPXKAAIOIINE HANPABICHUE B3bICKATENIEM JIOJIKHUKY
KOITMU 3asIBJIEHUS O BblJaue CyAeOHOro MpuKasa.

Cratea 229*. OcHoBanus JUUIS BO3BPAILICHUS 3asBJICHUSI O BbIJaye CyJIeOHOTO
npuKasza

1. ApOutpaxHslii Cy1 BO3BpalllaeT 3asiBJICHUE O BblJaue CyJeOHOro rnpukKasa B
cllyyae HapylieHuss TpeboBaHuii K (opMe U  COACPKAHUIO  3asiBJICHMUS,
YCTAHOBJIEHHBIX CTAThEU 229° Hacrosero Kopekca, a Takxke B cityyasx, €Clu:

1) neno HEMOACYIHO JAaHHOMY apOUTPAKHOMY CY1Y;

2) 1O BBIHECEHHMsI OMPEEICHHUS O MPUHATHHU 3asiBJICHUS O BblJade CyJaeOHOTO
MpUKa3a K MPOU3BOJACTBY OT B3BICKATEISI MOCTYIUJIO XOAATAalCTBO O BO3BPAILCHUU
3asIBJICHUS.

3) 3asBiIeHO TpebOBaHHE, HE MPEAYCMOTPEHHOE CTaTheu 229% Hacrosmero
Konexca;

4) MeCTO KMTEIbCTBA WM MECTO HAXOXKACHUS JOJDKHMKA HAXOJUTCS BHE
npenenoB Poccuiickon denepaiuu;

5) U3 3asBJICHUS] U MPWIOKEHHBIX JJOKYMEHTOB YCMaTPUBACTCS HAJIMUKE CIIOpa
O Tpase.

O BoO3BpalleHU! 3asBJICHUSI O BbIJadye CyJAeOHOro ImpuKa3a apoOuTpakHBIN Cy]l
BBIHOCHUT OIPE/IeSIEHNE B TEUEHUE TPEX JHEU CO JHS MOCTYIUICHUS 3asBJICHUS B CY/I.
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2. BosBpameHue 3asBiI€HUS 10 OCHOBAaHUSM, YKa3aHHBIM B ITyHKTax 3 — 5

yacTd 1 HacTosAlEed CTaTbd, NPENSATCTBYET IOBTOPHOMY OOpAILEHHUIO B

apOUTPaXHBIN CyJI C TAKHM K€ 3asBJICHUEM O Bbl1aye CyZeOHOro mpuKasa.

Cratbs 229°. [lopsnoK MpUKa3HOIO MPOU3BOACTBA

1. 3asBieHHMa MO JenaM MNPUKA3HOTO IPOM3BOACTBA NPHUHUMAIOTCA K
MPOU3BOJCTBY apOUTPAKHBIMHU CyJIaMHU, UCXOJs M3 OOIIMX MPaBWJI MOJCYIHOCTH,
YCTaHOBJICHHBIX HacToAmMM Koaexkcom.

2. O npuHATHM 3asBJICHUS O BblJaue CyJeOHOro MpuKas3a K MPOU3BOJCTBY CY/
BBIHOCHUT OIpEJEIeHUE, B KOTOPOM YKa3bIBA€T Ha PACCMOTPEHHUE Jieja B TOPSIKE
MPUKA3HOTO MPOU3BO/ICTBA.

B onpenenenun Ccyn MOXET MPEMJIOKHUTh B3bICKATENI0 W JIOJDKHHUKY
YpEeryJIUpOBaTh CIIOP CAMOCTOSITENIbHO, YKa3aB Ha BO3MOKHOCTh IPUMHPEHUS.

Onpenenenre, BBIHECEHHOE apOUTPaXHBIM CYyJIOM MO  pe3yjibTaTam
pPacCMOTpEHHUs BOIpOca O NPHUHATHUU 3asBJIICHHUS O BblIaue CyneOHOro IpHUKasa,
pa3Meraercs Ha O(QUUMAIBLHOM caiiTe apOMTPaKHOTO Cyna B HMH(POPMALUOHHO-
TEJIEKOMMYHUKAILIMOHHOMN ceTu «/IHTEepHET» He MO3/IHEE CAEAYIOIIEro JHS MOCHE THA
€ro BBIHECEHUSI.

5. CyneOHbIi mNpuKa3 MO JejlaM MNPUKA3HOTO MPOU3BOJICTBA BBIHOCHTCS
apOUTpaXHBIM CYJOM B TEUEHHE NECATH AHEH CO JHS MOCTYIUICHUS 3asBJICHUS O
BbIJIaye Cy/1IeOHOr0 MpUKasza B apOUTPaKHBINA CY/I.

6. CyzneOHblil nprKa3 BBIHOCUTCS 0€3 BBI30BA B3bICKATENSA U JODKHHUKA M O€3
MPOBENICHUSI CYJIeOHOT0 pa3OupaTebCTBa.

Cyn uccnenyer W3J0KEHHBIE B HAIIPaBICHHOM B3BICKATEJIEM 3asIBICHUHM O
BbIIaye CyAeOHOro MpHKaza M MPWIOKEHHBIX K HEMY JOKYMEHTaX CBEACHHUS B
00OCHOBaHME MO3UIMH JAHHOTO JIMIIA U BBIHOCUT CYyAEOHBIN MpUKa3 Ha OCHOBAaHUU
IIPE/ICTABIICHHBIX [10KA3aTEJIbCTB.

Konust cynebHOoro mnpukaza B TNSATHIHEBHBIA CPOK CO JIHS BBIHECEHMS
CyJeOHOTO MpPHKa3a BBICHUIACTCS AOKHUKY, KOTOPBIM B TE€UEHHE AECSITH JHEU CO
JHSl €€ TOJIyYeHMsI BIpaB€ MPEJICTABUTh BO3PAKEHUS] OTHOCUTENIBHO HMCIOJHEHUS
cyneOHOro mpukasa.

CyneOHbIll npuKa3 pa3meniaercs Ha opUIUATIBHOM cailTe apOUTPaKHOTO Cyaa
B MH(OPMAIMOHHO-TEIEKOMMYHUKAMOHHON cetn «VHTepHeT» He mno3nHee
CJIEIYIOLIETO JHS MOCJIE JHS €r0 BBIHECEHUSI.

7. CyneOHbBI TIpUKa3 TOJICKUT OTMEHE CyAbed, €CIM OT JOJDKHHKA B
YCTAaHOBJICHHBIH B YacTH O HACTOSIIEN CTaThM CPOK HOCTYIST BO3PAKECHMS
OTHOCUTEJIBHO €0 UCIOJHEHUS.

B ompenenenun 06 oTMeHe cyAeOHOTO MpHKa3a yKa3bIBAaeTCsl Ha TO, YTO
3agBJICHHOE B3bICKAaTEJIEeM TpeOOBaHUE MOXKET ObITh NPEIABSIBICHO B MOPSAIKE
MCKOBOI'O ITPOM3BOICTBA.

Konuu omnpenenenus 00 oOTMEHe CyAeOHOrO TMpUKa3a HAMPABISIOTCS
B3BICKATENI0 M JODKHHKY B CPOK, HE TMPEBBIIAIONIMN NATH AHEH CO JHSA €ro
BBIHECEHUS.

VYkazaHHoe  ompezelieHHe — pa3Mmellaercds  Ha  oQUIMATBbHOM  cailTe
apOUTpaXHOTrO Cy/Aa B MH(POPMALMOHHO-TEIEKOMMYHUKAIIMOHHON ceTh «HTepHeT»
HE T03/IHEE CIICTYIOUIETO AHS MOCTE AHS €r0 BEIHECEHMUS.
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8. B cnyudae, ecnu BO3paKEHUS AOJDKHHKA TMOCTYNMIM B Cyd 1O
UCTEUYCHUHU YCTAaHOBJIEHHOTO CPOKA, OHU HE PACCMATPHUBAIOTCS apOUTPAKHBIM CYAOM
¥ BO3BpAIIIAIOTCS JIUILY, KOTOPHIM OHU OBUIH MOJAHbI, 32 UCKIIOUEHUEM CITy4asi, €ClIu
3TO JUIO OOOCHOBAJO HEBO3MOXXHOCTb  TPEACTABICHUS  BO3PAXEHUH B
YCTaHOBJICHHBIA CPOK IO MPUYUHAM, HE 3aBUCSIIIUM OT HETO.

O BO3BpalIEHUM JOKYMEHTOB, COJEpXKAIKUX BO3PAXKEHHS JOJDKHUKA, CYA
BBIHOCUT ONIPE/CIICHUE.

9. B cnydae, eciii B YCTaHOBJIEHHBIH CPOK IOJDKHHKOM HE MPEICTaBIICHBI
BO3pPAXXEHUS, B3bICKATEIIO0 BBIJIACTCA BTOPOM SK3EeMIUIAp CyAeOHOro mpHKasa,
3aBEpEHHBIA TepOOBOM MeuaThio Cyla, A MPEAbSIBICHHUS €ro K ucnosiHenuto. [lo
npocbOe B3bICKATENs CYIEOHBIM MpUKa3 MOXKET OBbITh HaMpaBieH CyAOM s
UCIIOJIHEHUSI CYJICOHOMY TIPUCTAaBY-UCTIOTHUTEINIO.

10. B Xxoze mpuKAa3HOrO MPOU3BOJCTBA HE IMPUMEHSIOTCS IpaBuUIa,
npeaycMOTpeHHble crtatbsiMu 128, 132, 155, 158, rmasamu 8, 14, 16, 17, 18 u 19
Hactosmero Kogekca.

I1. B ciyuyae B3bICKaHUSI TOCYAAPCTBEHHOM MOIUIMHBI C JOJDKHUKA B JTIOXOJ
COOTBETCTBYIOILIETO OOJKETa HAa OCHOBAaHUM CYJEOHOro TMpHUKa3a BbIIAETCA
UCIIOJIHUTENIbHBI  JIUCT, KOTOpPBIA 3aBepsercd TepOOBOM meyaThlo Ccylda H
HaIpaBJISIETCS CYA0OM JIJIsl UCTIOJTHEHUSI B 3TOM YaCTH MPUCTABY-UCIIOTHUTENIO.

12.  CyneOHbIi mnpuka3 SBIASETCS  OAHOBPEMEHHO  MCIOJHUTEIBHBIM
JOKYMEHTOM M TOJJICKUT UCIIOJIHEHUIO B IOPSIAKE, YCTAHOBICHHOM JJISI UICIIOJIHEHUS
Cy/1cOHBIX aKTOB.

CyneOHbli mpUKa3 BCTyMAaeT B 3aKOHHYIO CUJTy TIO UCTEUEHUU JIECATU JHEH CO
JTHA WCTEYECHUsI CPOKA Ha MPEACTABICHUE BO3PAXKEHUU OTHOCUTEIBHO HCIIOJHEHHUS
CyZIeOHOTO MpUKa3a.

13. CynebOublii mpuKa3 MOXET OBITb 00KaloBaH B apOUTPAXHBIA CY
KaCCallMOHHOM WHCTAHIMM B CPOK, YCTAHOBJIEHHBIM cTaTheld 276 HACTOSIIETO
Konmekca, u mepecMOTpeH MO MpaBujaM TrjaBbl 35 ¢ ydeToM OCOOEHHOCTEM,
TpeyCMOTPEHHBIX B cTaThe 288" HacTosmero Komexca.

Crarbs 229°. Conepxanue cyaeOHOTO IpuKas3a

1. B cyneOHOM npukase yKa3bIBatOTCS:

1) HoMep ziena ¥ 1aTa BEIHECEHUs CyAeOHOr0 MpuKasa;

2) HaWMeHOBaHWE apOUTPaXHOro cyaa, GaMuUius W HWHULHAIBL CYJbH,
BBIHECIIETO Cy/IeOHBIN MpUKa3;

3) HaMMEHOBaHHE, MECTO JKUTEIHCTBA UM MECTO HAXOXKJICHUS B3bICKATEJIS;

4) HaMMEHOBAHUE, MECTO JKUTEJIHCTBA WU MECTO HAXOXKJICHHS JOJKHUKA, a
JUTSL TpakKIaHWHA-JTOJDKHUKA TaKXKe JaTa U MECTO POXKICHHs, MECTO PabOThl (eciu
OHU U3BECTHBI);

5) 3akoHBl W WHBIE HOPMATHUBHBIE TMPABOBBIE  AKThI, KOTOPHIMHU
PYKOBOJICTBOBAJICS CY/ NPU yIOBJIETBOPEHUH TPEOOBAHUSI.

6) pa3Mep JICHEXKHBIX CyMM, TTOJICKAIINX B3bICKAHUIO;

7) pa3mep HEyCTOWKH, €CIM €€ B3bICKaHHE MPEeAyCMOTPEHO (eaepanbHbIM
3aKOHOM WJIM JIOTOBOPOM, a TAKKE pa3Mep MEHEH, €CIIM TAKOBBIE TPUUUTAIOTCS;

8) cymma rocyapCTBEHHOM MOIUIMHBI, TTOJIeKAIasi B3bICKAHUIO ¢ JOJDKHUKA
B I0JIb3Y B3bICKATENSl MM B I0XOJI COOTBETCTBYIOIIETO OIO/IKETA;
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9) pexBHU3UTHI O0AaHKOBCKOTO CYeTa B3bICKATENsl, HA KOTOPBIA JOKHBI OBITH
NEPEYUCIICHbl CPEJCTBa, MOJJIeKAIIMe B3BICKAHHWIO, B Cllydae, €CIM oOOpalleHue
B3bICKAHUSI TMPOU3BOJUTCA HA CpEACTBA OKOJKETOB  OIOXKETHOM  CHCTEMBI
Pocculickon ®@enepanuu;

10) mepuon, 3a KOTOpbIM OOpa3oBajiach B3BICKMBAEMasl 3aJ0JIKEHHOCTH IO
00s13aTeNbCTBAM, MPEAYCMATPUBAIOIIUM HCIOJHEHHE [0 YacTAM WIM B BHJIE
MIEPUOANYECKUX TIIIATEKEN.

2. CyneOHbI TIpUKa3 COCTaBJSIETCS Ha CIEUUAIbHOM OJIaHKE B JIBYX
DK3EMIUISIPAX, KOTOpbIE NOJAMUCHIBAIOTCS cyAbed. OIUH JK3EMIUISIp OCTaeTcs B
MaTtepuanax gena. Jljisg 1oJpKHUKA U3TrOTaBIMBACTCS KOMUS Cy/1Ie0HOTO MPUKa3a.»;

16) B craThe 273:

a) yacTh 1 mocie ciaoB «BcTynuBiime B 3aKOHHYIO CHUITY» JIOMIOJHUTH CJIOBaMU
«cyneOHbIe TPUKA3bl, BHIHECEHHBIE apOUTPAXKHBIM CYJIOM NEPBOW MHCTAHIIUU,);

0) TOMOJHUTH YaCThIO 2! CJICAYIOIIETO COACPIKAHUS:

«2'. BerynuBume B 3aKOHHYIO CHIy CyACOHBIC MPHKA3hl, BHIHCCCHHBIC
apOUTPXKHBIMU CYJJaMH MEPBOM MHCTAHLIMKM, MOTYT OBITh O0XaJIOBaHBI B MOPSIKE
KAaCCALIMOHHOTO ITPOU3BOICTBA MO MPaBUjIaM, IPEeyCMOTPEHHBIM HACTOSILEN TJIaBOM,
C YU4E€TOM OCOOEHHOCTEHN, YCTAaHOBJIEHHBIX B CTAaThe 288 macrostmero Kozekca.»;

17) wacth 1 cTaTtbu 276 mociie CIOB «CO JHS BCTYIUICHUS B 3aKOHHYIO CHUITY
00aTyeMbIX» JOMOJHUTh CIIOBAMH «CyA€OHOTO MPUKa3a,»;

18) mepBrIii ab3a1] acTu 4 cTaTh 288 U3II0KUTH B CIEAYIONMIECH peIaKIuu:

«4. OcHOBaHUAMH JJI1 OTMEHBI Cy/lIeOHOTO MpUKa3a, U3MEHEHUS WM OTMEHbI
pelieHusi, MTOCTaHOBIIEHUSI apOUTPANKHOTO CyJIa B JIIOOOM CITydae SBJISIOTCS:» ;

19) momonHuTh cTatheil 288" cireayomero coaepKaHus:

«Cratbs 288'. OCOGEHHOCTH KACCAIMOHHOTO MPOHM3BOJACTBA, CBS3AaHHBIC C
MEePECMOTPOM BCTYMUBIINX B 3aKOHHYIO CHITY Cy/I€OHBIX MPUKA30B

1. BerynuBiuue B 3aKOHHYIO CHITy CYAEOHBIE MPHUKa3bl apOUTPaKHBIX CYIOB
NEepBOM MHCTAaHIUMU MOTYT OBITb OO0XaJIOBaHBI B TMOPSAKE KacCallMOHHOIO
MPOU3BOJCTBA MO MpaBUJiaM, MPEAYCMOTPEHHBIM HACTOSIIEH TIJIaBOW C y4eTOM
O0COOEHHOCTEM, YCTAHOBJICHHBIX B HACTOAILEH CTaTheE.

2. Kaccanmonnass >xamoba Ha CyneOHBIA TpHKa3 H3y4daeTcsl Cyabei
apOUTPaXHOT'O Cy/a KACCAIMOHHOM MHCTAHIIMU €IMHOJIMYHO B MATHAILATHIHEBHbBIN
CPOK €O JIHA TOCTYIUIEHUSI KacCallMOHHOM kajnoObl Ha CyneOHbId MpuKa3 B
apOUTpakHBIN Cyl KACCAITMOHHOW WHCTAHIIUU.

[To pesynmbraTaM wH3y4YeHHUs KaCCAIMOHHOM >KajmoObl Ha CyJeOHBIM MpuKa3
Cyllbsi apOUTPaXKHOTO CyJa KacCAallMOHHOW WHCTAHIMU TMPU HAJUYUH OCHOBAHWMA,
MPEAYCMOTPEHHBIX YaCThiO 4 HACTOSIIIEH CTaThbU, BBIHOCUT OIPEJICIICHUE O TIepeaayde
XKaIo0Bbl C JIETIOM JUIsl PACCMOTPEHUS 00KaTyeMoro CyAeOHOro akTa B CyJaeOHOM
3aceJaHiK apOUTPAKHOTO Cy/1a KaCCALIMOHHOW MHCTAHIIMK. YKa3aHHOE ONpEe/IeICHNe
JanbHeeMy 005ka0OBaHUIO HE MOAJICKUT.

[Ipm oTCyTCTBHM OCHOBaHUM, MIPEAYCMOTPEHHBIX YACThIO 4 HACTOSIIEN CTAThHH,
Cyllbsi BBIHOCHUT oOTmpenesieHne 00 oOTKa3e B Tmepefade KajaoObl ¢ JCJIOM s
paccMoTpeHust 00KayeMoro Cy/IeOHOro akTa B CyJeOHOM 3aceJaHuu apOUTPaKHOTO
Cylda KacCallMOHHOW HWHCTaHUMM. YKa3aHHOE ONpeAcieHUuE JajJbHEHLIEMY
00 KaJIOBAHUIO HE MOJICKHUT.
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4. OcHOBaHMSIMU MJIA MEPECMOTPA B MOPSJIKE KaccallMOHHOT'O
MIPOU3BOJICTBA CYJICOHBIX TPUKA30B, BCTYIUBIINUX B 3aKOHHYIO CHITY, SIBJISTIOTCS:

1) HecooTBeTCTBHUE TENIIM d(PPEKTUBHOTO MPABOCYAUSI, B TOM YHCIIE B CIIydae
HaJW4usl CIopa O COCTaBE M pa3Mepe 3aJ0JDKEHHOCTH, a TaKKE€ B MHBIX CIydasix
MIPU3HAHUS CYJIOM HEOOXOJAMMBIM BBISICHUTH UMCIOIINE CYIECTBCHHOE 3HAYCHHE JIJIS
Jiejia 00CTOATENHLCTBA MIIN MCCIEI0BATh JOKA3aTEIbCTBA;

2) HapylIeHUsI HOPM MPOILIECCYAIbHOTO MPaBa, SIBJISIONIUXCS B COOTBETCTBUU C
yacThio 4 cratbu 288 Hactosmiero Komekca ocHoBaHHEM MJii OTMEHBI CyaeOHOTO
MprKasa.

5. ApOuTpakHbIli CyJ KacCallMOHHOW WHCTAHIIMUW TPOBEPSET 3aKOHHOCTH
CyneOHBIX  TPUKA30B, yCTaHABIMBas  IPaBWIBHOCTh  NPUMEHEHHS  HOPM
MaTepUaJIbHOTO TpaBa XU HOPM IPOIECCYaTbHOTO MpaBa MPU BBIHECEHUU CYJACOHOTO
npuKaza  HCXOAS U3 JIOBOJOB, COJEPIKAIUXCA B KacCAallMOHHOW jkayo0e, u
BO3PKEHUN OTHOCUTEIHHO JKAJIOOBI.

6. Ilo pesynapTaTam pacCMOTPEHHS KaCCAIMOHHOW XKaJoObl Ha CyICeOHBIH
MpuKa3 apoOUTPakHBIM CyJl KaCCallUOHHOM MHCTAHIIMU BIIPABE:

1) octaBuTh CyneOHbBIN MpHKa3 0€3 U3MEHEHHs, a KaCCallUOHHYIO kano0y 0e3
YAOBJIETBOPEHUS;

2) OTMEHHTH CyACOHBI NMPUKa3 M MPEKPATUTh MPOU3BOJCTBO IO LIy B
COOTBETCTBHM CO cTaThel 282 Hacrtosmero Koaekca a1ub0 0CTaBUTh KacCAllMOHHYIO
)Kajmoby 0e3 pacCMOTpeHHs IPUMEHUTENbHO K cTaThe 148 Hacrosmero Koaekca,

3) OTMEHHUTH CyACOHBIM MPHUKA3 U HAIPABUTh JCJIO Ha HOBOE PAacCMOTpPEHHUE,
€CJIM UMEIOTCSI OCHOBAHUsI, YKa3aHHBIC B YACTU 4 HACTOSIIEH CTaThU;

4) OTMEHUTH CyJNeOHBIM NPHKa3 W BBIHECTH ITOCTAHOBJICHHE 00 OTKa3e B
BBIJIade CyJeOHOTO MpHKa3a, yKa3aB IPH 3TOM B ONPE/ICICHUH Ha MPaBO B3bICKATEIIS
PEABIBUTH TPEOOBAHUS B MOPSIKE HCKOBOT'O IMPOM3BOICTBA.

20) yacTb 2 cTtaTbu 289 U3N0KUTH B CIAEAYIOMIEH peJaKIIuu:

«2. B nmocTaHOBJIeHUH apOUTPAXKHOTO CyJa KACCAIlMOHHON WHCTAHIIMU JOJIKHBI
OBITh YKa3aHbI:

1) HauMeHOBaHHE apOMTPAKHOTO CyJa KacCAllMOHHOW WHCTAHIIMHM, COCTaB

CyJa, MPUHSBIIETO MOCTAHOBJICHUE;

2) HOMeED Jienia, AaTa U MECTO MPUHSATUS TOCTAaHOBJICHUS;

3) HauMEHOBaHME JIMIlA, TMIOJABIIETO KacCAl[MOHHYK kKajaoly, ero
MPOIECCYATHHOE TTOJI0KEHNUE;

4) HaMMEHOBAHMS JIUII, YUYaCTBYIOIIUX B JIEJIC;

5) npeaMer cropa;

6) bamuuu U, TPUCYTCTBOBABIINX B CYJI€OHOM 3aceaHuH, C YKa3aHUEM UX
MMOJTHOMOYMI;

7) HauMEHOBaHUS apOUTPAXKHBIX CYIOB, PACCMOTPEBIIMX JI€JI0 B MEPBOU U
aneJUIIIIMOHHON WHCTAHUMSIX; JlaTa TPUHATUS O0XadyeMbIX CyAeOHOro MNpHKasa,
peleHusl, MOCTAaHOBJICHUS; paMUIIUU CyAeH, X MPUHSBIINX;

8) KpaTKoe M3JI0KEHUE COJCPKaHUS MPUHSATHIX MO JeIy pelieHus, CyaeOHOro
MpuKa3a, MOCTaHOBJICHHUS;

9) ocHoBaHuUsI, 1O KOTOPHIM B KAaCCAllMOHHOM kajo0e 3asBJIeHbI TpeOOBAHUS O
MIPOBEPKE 3aKOHHOCTH PEILICHHUs, CyIEOHOT0 MPUKa3a, MOCTAHOBJICHUS;
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10) noBOABI, H3JIOXKEHHBIE B OT3bIBE HA KACCAIIMOHHYIO kano0y;

11) oOBsicHeHHs UL, yYACTBYIOIIMX B JIe€ U MPUCYTCTBOBABIIUX B CyJ€OHOM
3aceaHuu;

12) 3akoHBI W UWHBIE HOPMAaTUBHbIC TMPABOBBIE AKThI, KOTOPHIMU
PYKOBOJICTBOBAJICA CyJ KacCallMOHHOW MHCTAHLMM NPU TPUHATHUU MOCTAHOBJIIEHUS;
MOTHBBI TPUHSATOrO TOCTAHOBJIEHHUS, MOTHUBBI, MO KOTOPHIM CYJ HE HNPUMEHUI
3aKOHbl W WHBIE HOPMAaTHBHBIE IMPABOBBIE AKTHl, HA KOTOPBIE CCHUIAJIMCH JIMIIA,
YYaCTBYIOILIKE B JICIIE;

13) MOTHUBBI, 10 KOTOPHIM CYJ KacCAl[AOHHOW MHCTAHIIMM HE COTJIACHUJICS C
BBIBOJIaMH CyJla TIEPBOM, aneUISIIMOHHON MHCTaHIUH, €ClId UX pelieHue, CyaeOHbIN
MpUKa3, MOCTAaHOBJIEHUE ObUTH OTMEHEHBI IOJHOCTHIO WM B YaCTH;

14) BbIBO/IBI IO pe3yibTaTaM pacCMOTPEHUS KaCCallMOHHOM 5KaioObl;

15) neiicTBUsA, KOTOPBIE JOJIKHBI OBITH BBHITIOJIHEHBI JIUI[AMU, YYACTBYIOIIMMU B
nene, 1 apOUTPaKHbIM CyJIOM MEPBOW WM aneJUIALMOHHON MHCTAaHLMU, €CIIU JIETI0
IepesaeTcs Ha HOBOE PaCCMOTPEHHE.

VYkazaHus apOUTpaXHOro CyJla KacCallMOHHOW WHCTaHUMHU, B TOM YHCIIE Ha
TOJIKOBAaHUE 3aKOHA, WM3JI0)KEHHBIE B €ro IOCTAHOBJIEHHMH OO0 OTMEHE pEIICHHUS,
CyneOHOro mpuKas3a, MOCTAHOBJICHUS Cy/la MEPBOM, ameUISIIIMOHHON WHCTaHIIWM,
00s3aTeNbHBI ISl ApOUTPAKHOTO Cy1a, BHOBb PACCMATPHUBAIOILETO JAHHOE JIEJIO0.);

21) gactb 1 crateu 291" H3I0XKUTH B CIEYIOLIEH PENAKIH:

«1. BerynuBiue B 3aKOHHYIO CHIIy PEIICHUS M ONpeNeTeHUs apOUTPasKHbBIX
CYZIOB pecIlyOJIuK, KpaeB, 00JacTeil, ropoioB (eiepanbHOrO 3HaU€HUsl, aBTOHOMHOMN
00JIaCTH, ABTOHOMHBIX OKPYTOB; TOCTAHOBJICHUS W OMNPEICICHUS apOUTPaKHBIX
aneJUIAIMOHHBIX CY/IOB; PEIICHUS M OIpEACNICHUs apOUTPakHBIX CYJOB OKpPYTOB,
NpPUHATBIE WMHU B TIEPBOM MHCTaHIMM; pemieHus u onpeaeneHus Cyna mno
WHTEJJIEKTYallbHBIM [IpaBaM, MNPHUHATHIE UM B NEPBOM MHCTAHIIMM; ONPEIEIICHUS
apOUTpaXHbIX CyJ0B OKpyroB U CyJa Mo MHTEJUIEKTYaJbHBIM MpaBaM, BbIHECEHHbIE
YMMH B IIPOLIECCE KACCALMOHHOTO MPOU3BOACTBA, €CIIHU Cy/1€OHbIE aKThl, B OTHOIICHUH
KOTOpbIX HacTosimM KoJeKcoM yCTaHOBI€HA BO3MOXKHOCTh OOXaJOBAHHS B
apOUTPaKHBIA CYJl KAaCCAIlMOHHOM WHCTaHIIMHM, OOpa30BaHHBIA B COOTBETCTBUU C
®denepaabHbIM KOHCTUTYIIMOHHBIM 3aKOHOM OT 28 ampenst 1995 roga Ne 1-OK3 «O0
apoutpaxkubix cygax B Poccuiickoit ®Dexaeparuu», o0XKaloOBalMCh B YKa3aHHOM
MOPSIJIKE; TOCTAHOBJICHUS U OIpeAeSieHnus apOUTPaKHbIX cyAoB okpyroB U Cyxaa mo
WHTEJJIEKTYallbHBIM  [IpaBaM, T[PUHATBIE 1O  Pe3yjJbTaTaM  PaCCMOTPEHUS
KaCCaIlMOHHOM kao0b! (xKano0bl), MOTYT OBITH 00kasioBaHbl B CyZ1e0HYIO KOJUIETHIO
Bepxosnoro Cyna Poccuiickoii ®@enepauun B THOPSAKE  KAaCCAIMOHHOTO
MPOU3BOJICTBA MOJIHOCTHIO WJIM B YacTH JIMIIAMH, YYaCTBYIOIIMMHU B JEJ€, a TaKXKe
WHBIMU JIMIIAMUA B Ciy4asiX, IPeAyCMOTPEHHbIX HacTosmuM Kojekcom, eciu OHH
MOJIaral0T, YTO B OCHApPUBAEMBbIX CYAEOHBIX aKTaX COJIEPKATCS CYIIECTBEHHBIC
HapyILIEHUsT HOPM MaTepHalbHOrO MpaBa M (MJIM) HOPM MPOILIECCYaJbHOTO MpaBa,
MOBJIMSBLINE HA UCXOJ CyJIeOHOTO pa30uparesibcTBa U MPUBEIIINE K HAPYIICHUIO HX
npaB U 3aKOHHBIX MHTEPECOB B cdepe MNpeaIpUHUMATENbCKON W HHOU
HKOHOMHUYECKOU JIeATeTbHOCTH.



12

BerynuBmve B 3aKOHHYIO CHIIy CyAeOHBbIE aKThl apOMTpPa)XKHbIX CYAOB, B
OTHOUIEHUM KOTOPBIX HAcTOSIMM KoJekcoM BO3MOXKHOCTh O0XKaJIOBaHUA B
apOUTpaXHBIA CyJ KAacCAIlMOHHOW WHCTAaHIMUA, OOpa30BaHHBIA B COOTBETCTBUU C
denepanbHbBIM KOHCTUTYIIMOHHBIM 3aKOHOM OT 28 ampenst 1995 rona Ne 1-OK3 «O06
apOuTpaxHbIx cynax B Poccuiickoii Penepanun», HE NPETyCMOTPEHA, €CIH OHU
OBLIM MPEIMETOM PACCMOTPEHHS B apOUTPAKHOM CYJE aneJUIIUUOHHON WHCTaHLINH,
U TIOCTAHOBJICHHE apOUTPaXHOTO CyJa aneUIIIUOHHONW WHCTaHIMH, MPUHATOE IO
JAaHHOMY JIely, MOT'YT ObITh 00kanoBaHbl B CynebHyro komeruto BepxosHoro Cyna
Poccuiickon @enepauuu.»;

22) B uacT 5 craThy 308" aG3a1] BTOPOI H3I0KHUTH B CIEAYIOMEH PEIaKIMN:

«IIo  pe3ynpraTam  paccMOTpPEHUS  XOJATaWCTBA O  BOCCTAaHOBJICHHH
IPOMYILIEHHOTO CPOKa MOAAuu HaJ30PHBIX KajJ00bl, IPEICTABICHUS Cy/1bsl BBIHOCUT
ornpezneneHue o0 OTKa3e B BOCCTAHOBJIIEHHWU IMPOIYIIEHHOTO CpOKa IOJauu
HAJ30PHBIX JKaJI00bI, MPEICTABIEHUS UIH O €r0 BOCCTAHOBJICHUH.);

23) gacth 1 ctarbu 310 mocie CJIOB «B 3aKOHHYIO CHITy PEIICHHE» JIOTIOJHUTH
CJIIOBAMHM «CyI€OHBIN MPUKA3,»;

24) gacth | cratbu 317 mocie CIOB «B 3aKOHHYIO CHITYy PEIICHUSD» JIOMOTHHUTH
CJIIOBAMH «CyI€OHOTO MTPUKA3a,»;

25) gacte 1 cratem 319 JomoNHMATH ab3aleM BTOPBIM  CJICAYIOIICTO
COJIEpKaHHUS:

«Bpigaua cyneOHOro npukasa st UCIIOJHEHHSI OCYILECTBIISETCS 0 MIpaBHIIaM,
TpeyCMOTPEHHBIM B TIaBe 29" Hacrosmero Komexca.».

Crarbs 2

Buectn B wacte BTOpyto HanoroBoro kozekca Poccuiickoint ®Depepanuu
(Cobpanue 3akonomatenbcTBa Poccuiickoit deneparuu, 2000, Ne 32, ct. 3340; 2004,
No 45, ct1. 4377, 2006, Ne 1, c1. 12; 2009, Ne 52 (dacts 1), ct. 6450; 2010, Ne 15, cr.
1737; Ne 18, ct. 2145; 2012, Ne 49, ct. 6750; 2014, No 26 (wacth 1), ct. 3404; Ne
30(gactsb 1), c1. 4222) cneayromnme M3MEHEHUS:

1) mynkt 1 moamyHkt 13 cratbu 333.20 U3II0KHUTH B CICIYIOIICH PEIAKIIMH:

«13) mpu oTKaze B MPUHITUU K PACCMOTPEHUIO HCKOBOTO 3asBJICHUS WJIU
3asiBJICHUS] O BBIHECEHHM CyAEOHOro NpHKaza JUOO OTMEHE CyneOHOro mnpukasa
yIUlaueHHas roCyAapCTBEHHAs MOIUIMHA MPU NPEIAbSIBICHUN UCKA WM 3asSBJICHUS O
BBIHECEHUU CYy/IeOHOTO TIPHKa3a 3aCUYMTHIBACTCA B CUET TOJJISKAIEH yIuiaTe
roCyJapCTBEHHOU MOIIJITUHBIL;»;

2) nyHkt 1 crateu 333.21 gomonHUTH TOANYHKTOM 4.1 ClEayroIiero
COJICpKaHMUSI:

«4.1) mpu moyaue 3asBIEHUS O BbIIaye cyaeOHoro mpukaza — 50 mpoIeHTOB
pazmepa rocy1apCTBEHHOW MOUUIMHBI, B3UMAEMOI MPH M0JIauy€ UCKOBOTO 3asiBJICHUS
UMYIIECTBEHHOTO XapaKTepa;»;

3) nyHKT | crarebum 333.22 1OMOMHUTH TOAIYHKTOM 7 CIEIYIOLIETO
COJICpIKaHMUS:

«7) mpu BO3BpAILlCHUH 3asBJICHUS O BblJadye CyJeOHOro MpukKasa Jubo OTMEHE
cyeOHOro mpuKasza yrjlaueHHas rocyJaapCTBEHHas TMOILIMHA 3aCYUTHIBACTCS B CUET
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NOoJUIeKalIel yIaare rocyJapCTBEHHOM TOLUIMHBI B CIy4ae  IOBTOPHOIO
oOpallieHus! ¢ 3asBJIEHUEM O Bblaue CyAeOHOro MpHKa3a JuOO MpU MPEAbIBICHUU
UCKA.».

Cratps 3
Hacrosmunii @enepanbHblii 3aKOH BCTYIIAET B CHILY 10 MCTEYEHUHU JIEBSHOCTA
JHEH cO THS ero 0(pUUIHUaIBHOTO OIyOJIMKOBAHUS.

[Ipe3uneHt
Poccuiickon denepanmnu
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HOACHUTEJBHASA 3AIINCKA

K IPOEKTY (peAepaibHOro 3aKkoHa «O BHECEHUH U3MEHEHUN B ApOUTPaKHBII
npoueccyalbHbIN Kojneke Poccuniickoit @eaepannu v B 4acTh BTOpyro Hamorosoro
konekca Poccniickon ®@enepanuny»

OuepenHoii aTan cynedHoM peopMbl, HAUaJIO0 KOTOPOTO CBA3AHO C MPUHATHEM
3akona Poccuiickoii Penepauuu o mnonpaBke k Konctutyuum Poccuiickoi
®enepanuu ot 5 despans 2014 r. Ne 2-OK3 «O BepxoBnom Cyae Poccuiickoit
Qenepaunn 1 npokyparype Poccuiickonn ®enepanun»y, HaArIsuaIHO IOKa3ail
HEOOXOJIMMOCTh JTaJbHEHIINX I1aroB Ha MYTH COJIMKEHUS CHUCTEM CYJIOB OOIIeiH
IOPUCIUKIIMK ¥ apOUTPaKHBIX CYAOB, YHU(PHUKALMU MPOIECCYaTbHBIX MPOUEAYp U
MpaBWi, MPUMEHSEMBIX STUMH CyJaMHd B XOJIE PAcCMOTPEHHUSI M pa3peuieHus
KOHKPETHBIX CTIOPOB U UHBIX IOPUIUYECKUX JE]I.

B kadecTBe Mepbl, HaNpaBICHHOW HAa JOCTH)KEHUE YKA3aHHOM IIEJH,
npejJiaratoTcsa U3MEHEHUs1 B ApOUTpa)KHBIM TpoIlecCyalbHbIN Kojeke Poccuiickoii
deneparuu, KOTOPbIE MO3BOJSAT YCTAHOBUTH aHAJIOTUYHBINA MOPSJIOK PACCMOTPEHUS
CXOJIHBIX MO CBOEHW MPaBOBOW MpPUPOJE NeJI MOCPEACTBOM BBEACHUS WHCTUTYTOB,
MPUMEHSIEMBIX YK€ B TE€UCHHUE JJIUTEIHLHOIO BPEMEHM CyaaMu OOIIeH FOPUCTUKIINU
Ha OCHOBaHMHM HOpM ['paxkaaHCKOro mpoleccyallbHOro Koaekca Poccuiickoit
denepanuu U J0Ka3aBIIUMHU CBOIO 3PHEKTUBHOCTD.

[IpeacraBnennsiii TpoekT (enepanbHOro 3akoHa «O BHECEHUM W3MEHEHUH B
ApOuTpaKHBI TIpolieccyanbHbli Kojaeke Poccuiickoii denepariuu 1 B 4acTh BTOPYIO
Hanorosoro xonekca Poccuiickonn denepannn» HAnpaBlIeH TaKKEe Ha pPealln3alUio
3a/layd M0 ONTUMM3AIU cyAeOHOoN Harpysku, kotopas Ha VIII Bcepoccuiickom
Che3/ie Cyaei 0003HaueHa B KaYeCTBE MPUOPUTETHOM, MOCKOJIBKY €€ OCYILECTBIECHUE
CIOCOOCTBYET OOECIEUEHUIO MpaBa OOpaIArONIUXCs 3a Cy/IeOHON 3allUTON JIMI] Ha
CIIpaBEIJIMBOEC U MyOJIMYHOE CyJIe0HOE pa30rMpaTeIbCTBO B pa3yMHBIE CPOKH.

JIns  MOCTMXKEHUSI YKa3aHHBIX IeJied B TPOEKTE MNPeayCMaTPUBAIOTCS
CJIEAYIOIINE HOBALIMM.

1. 3aKOHOMPOEKTOM MPEAIAracTCsi BHECTU Pl U3MEHEHU, HAPABJICHHBIX HA
BHEJIPEHHE U Pa3BUTHUE aJbTEPHATUBHBIX CIIOCOOOB pa3pelieHusi CIOPOB,
UCITIOJIb30BAHUE KOTOPHIX MO3BOJIUT MOBBICUTH 3()PEKTUBHOCTD MPABOCYAMS B LIEIIOM,
B TOM YHUCJIE€ TIOCPEICTBOM YMEHBIIEHHUS KOJIMYECTBA CIIOPOB, KOTOPHIE MOTYT CTaTh
MPEIMETOM PACCMOTPEHHUS apOUTPAKHBIX CYJI0B.

[IpeTeH3nOHHBIN MOPSAIOK WM WHOU JOCYICOHBIM MOPSIOK, HMEIOITUN CBOEH
LEJbI0 YPEryJIMPOBAHUE CIOPA, SBISETCA JIEUCTBEHHBIM CPEJICTBOM IOBBIIICHUS
KauecTBa paboThl CyeOHON CHUCTEMBI, TPEOYeT MUHUMAIBHBIX OPTaHU3AIUMOHHBIX U
(UHAHCOBBIX 3aTpaT OT YYaCTHUKOB CIIOpa, CIIOCOOCTBYET  YKPEIUICHUIO
SKOHOMHUYECKHUX CBSI3€H, COJICMCTBYET CTAHOBJICHUIO W PA3BUTHIO NAPTHEPCKUX
JIEJOBBIX OTHOLIEHUH, CIOCOOCTBYET (DOPMUPOBAHUIO OOBIUAEB M ATUKU JI€TOBOTO
000pOoTa U CHUKEHUIO KOH(DIUKTHOCTH B OOIIIECTBE B IIEJIOM.

[IpeTeH3uOHHBIN TOPSJIOK YPETYJIUPOBAHUS SKOHOMHUYECKHX CIIOPOB paHeEe
aKTUBHO MPUMEHSJICS Ha MPAKTUKE HA OCHOBAHUM APOUTPAXKHOTO MPOIECCYaTbHOTO
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konexkca 1992 roma B coorBeTrcTBUM C [losmoskeHHMEM 0 MPETEH3UOHHOM
NOPSIJIKE YpEryJIMpOBaHUsl CHOPOB, yTBepkAeHHbIM llocTaHoBineHneM BepxoBHOro
CoBera Poccuiickoit ®enepanun ot 24 wurons 1992 roma Ne 3116-1 roma um
3apEKOMEHI0BaJ ce0s OJOKUTEIBHBIM 00pa30M.

3aKOHOIPOEKTOM MpeaJiaraeTcs YCTaHOBUTh B ApOutpaxkHom
npoiieccyanbHoM kojiekce Poccuiickoit denepanuu (nanee — AIIK P®) B kauectBe
o0miero TmpaBwia o00sf3aTeIbHOEC TNPUMEHEHHUE TMPETEH3MOHHOTO WM HHOTO
J0Cy1€0HOTO TMOPSIJIKA YpPEryJaupoBaHusl cropoB. VICKIIOYeHHs] U3 3TOro IMpaBuiia
KacaloTcs  Jel, OCOOEHHOCTM  pacCMOTPEHMS  KOTOpPhIX  OOYCJIOBIIMBAIOT
HEOOXOJMMOCTh OIOBOPKM O HENPUMEHEHHM K HUM B KadecTBe OOIIETO IpaBuiia
YCTaHaBIMBAEMOI0 IMOAXO0Ja: JejJa 00 YCTaHOBJIEHHMHM (PAKTOB, HMEIOLINX
IOpUINYECKOE 3HAYEHHUE, JieNa O MPUCYKICHUM KOMIICHCALlUN 3a HapyILIEHUE IpaBa
Ha CyAOIPOU3BOJCTBO B Pa3yMHbIN CPOK WJIM IpaBa HEUCIIOJHEHHE CYJIeOHOrO aKTa
B pa3yMHbId CpOK, Jiela O HECOCTOSTENbHOCTH (OaHKPOTCTBE), Jena IO
KOPIOPATUBHBIM CIIOpaM, JIEJIa O 3alUTE MPaB U 3aKOHHBIX MHTEPECOB IPYIIIbI JIMII.

Kpome ToOro, 3akOHONPOEKTOM MpPEayCMaTPUBAETCS IOJIOXKEHUE, COTIACHO
KOTOPOMY 3KOHOMHUYECKHE CIIOPbI, BOSHUKAIOIINE M3 aJIMUHHUCTPATUBHBIX M HHBIX
nyOJUYHBIX  MPaBOOTHOUIEHWH, MOTYT OBITb MEpelaHbl Ha pa3pelieHHe
apOUTpPaXHOrO0 CyJa TMOCI€ HWCIONb30BaHUA JOCYAEOHOrO MOpSAKa, €ClIU OH
yCTaHOBJIEH (peiepalibHbIM 3aKOHOM (ITyHKTHI 1 1 11 ctathu 1 3akoHOIIpOEKTA).

W3MmeHeHus, HampaBieHHble Ha OOecleueHue YCIOBHM  peanu3anuu
npemjaraeMoro noaxozga, BHocATca B HopMbl AIIK P®, ycranaBiauBaromue
TpeOOBaHUS K MCKOBOMY 3asiBJICHMIO, MOPSIIKY €0 BO3BpPALICHUsI U OCTaBJICHUs 0e3
paccmotpenust (myHKTbl 4 — 7 crarbu 1 3akoHompoekra). Takum oOpa3om, B
OTCYyTCTBME B HCKOBOM 3asBJICHMM CBEICHUM O COONIIOIEHUH  HCTLOM
IPETEH3MOHHOTO0 WJIM HWHOTO J0CYyIeOHOro TMOpsJKa YPEeryJIUpOBaHMs, a TaKKe
MOATBEPKIAAIOIIMX JOKYMEHTOB MCKOBOE 3asiBICHHE MOMAJIEKUT BO3BpalleHuto. [lpu
TOM BO3MO>KHOCTb OCTAaBUTh HCKOBOE 3asiBJIEHUE 0€3 pacCMOTPEHHMSI B CiIyyae, Korjaa
MOCJIE €ro MPUHATUA K MPOU3BOJICTBY CYIOM OYJET YCTaHOBJIEHO, YTO HCTIIOM HE
COOJII0/IEH Ha3BaHHBIN MOPSIIOK YPETYIUPOBAHUS CIIOPAa C OTBETYMKOM, COXPAHSIETCS.

2. OnHOM W3 NPUYMH BBICOKOM HArpy3Ku apOUTPaKHBIX CYJIOB SBIISETCS
37I0yNOTpeOJieHne JUIaMHU, Y4YacTBYIOIIMMHM B J€Jl€, U HHBIMA YYaCTHHUKAMHU
apOUTPaXHOrO MpPOLlEcca CBOMMHU MPOLECCYalbHBIMHM IMPAaBaMH, YTO CYIIECTBEHHO
YCIIOKHSET PACCMOTPEHHUE JieJia U 3aTsATMBAET Cy1eOHbIN MpoI1iecc.

B cBi3u c HEoOXOAMMOCTBIO BOCHPENSATCTBOBAHUS HEIOOPOCOBECTHOMY
MOBEICHUIO B XOJE PAacCMOTPEHHUs el apOUTPaXHbIMU CyJaMH 3aKOHOIPOEKTOM
npemnaraetcs BBecTd B AIIK P® uHCTUTYT yacTHBIX onpeneneHuil (myHKT 10 craTten
1 3akoHONpoOEKTa), KOTOPbI B JEATEIBHOCTH CyAOB OOIIEH HOPUCIUKINU
3apeKOMEHI0BaN ce0sl KaK BECbMa yCIICIIHBIM.

3. Ha nosbimieHue 3(Q(EKTUBHOCTH pAaCCMOTPEHHUs Jel B  TOpAJKe
yhOpouieHHoro mnpou3BojctBa (okojgo 40% or oOmero KoiaudecTBa e,
PacCMOTpPEHHBIX apOuTpakHbiMu cyaamu B 2013 roay) HampaBieHO BKIIIOUYEHUE B
AIIK P® nonoxeHuii, B COOTBETCTBUU C KOTOPBIMU IO JI€JaM, pACCMaTPUBAEMbBIM B
MOPSIJIKE YIPOILEHHOTO MPOU3BOJICTBA, PEIICHHE MPUHUMAETCA MyTEM IMOIIUCAHUS
CyZIbeil pe30I0TUBHOM YacTH petieHus (MyHKT 14 ctaThu 1 3aKOHOMPOEKTA).
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VYkazaHHbIl TOAXO0A OOYCIIOBJIEH LEISIMU 3aKpEIUICHUs B MPOLIECCYaTbHOM
3aKOHOJIATEIHCTBE YCKOPEHHBIX (YMPOIICHHBIX) (OPM CYIAEOHBIX MPOU3BOICTB, K
KOTOPBIM OTHOCHUTCSI M YNPOUIEHHBIA MOPSAOK paccMoTpeHus nen. Ilpu sTom
3aKOHONPOECKTOM HE MCKIIOYAETCA BO3MOXXHOCTh MU3TOTOBJICHUS PEIICHUS B MTOJIHOM
o0BeMe (C MOTUBUPOBOYHOM 9aCThIO), KOTOPOE TMTPOU3BOJAUTCS TOIBKO IO 3asIBJICHHUIO
JIML, yYaCTBYIOIIUX B JIETI€.

AHAJIOTUYHOE MPABOBOE PEryJIUPOBAHUE COAECPKUTCS B yacTsiX 3 U 4 crarbu
199 I'paxnanckoro mporeccyaibHoro kojaekca Poccuiickoit denepamnuu (nanee —
[TIK P®D).

B 1mensx BHeceHUsT OMpPENEIEHHOCTH B BOINPOC O TMOPSIKE OO0XKaJIOBAHMS
pEILICHU, MPUHATHIX IO JeJaM YIPOIIEHHOTO NIPOU3BOJCTBA, B 3aKOHOIIPOEKTE
3QJI0KEH MOAXOJl, COTNIACHO KOTOPOMY YKa3aHHOE PEUICHUE BCTYMAET B 3aKOHHYIO
CWIy II0 HCTEYEHUU JECATH JOHEH CO JHS €ro NpPUHATHA, €CIUM HE I0JaHa
aneJusILMOHHasA kajnoba. B ciydae cocTaBieHUss MOTUBUPOBAHHOTO PEILIEHUS TaKOE
pPEIICHUE BCTYIIAET B 3aKOHHYIO CUJIy MO MCTEUYECHUHU CPOKA, YCTAHOBICHHOTO IS
MO/IaYy aneJUIALMOHHOMN KaT00BbI.

4. 3aKOHOMPOEKT MPENIoiaraeT BBEICHUE B ApOUTPAKHOE IMPOIECCYaTbHOE
3aKOHOJATEIbCTBO TAKOW YCKOPEHHOW (POPMBI MPOU3BOJICTBA KaK CyAeOHBIN MpHUKa3
IIyTEM BBEIECHUS HOBOM IJIaBbI 29" ATIK P® «IIpuka3zHoe npou3BOACTBO» (IMYHKT 15
CTaThbU 1 3aKOHOMPOEKTA).

B coBpeMEHHOM pOCCHIICKOM TPaKJaHCKOM MPOLIECCE MHCTUTYT MPUKA3HOTO
MIPOMU3BOJICTBA MOABWICS B CBSI3U ¢ npuHsATHEM DenepanbHoro 3akona ot 27.10.1995
«O BHECEHUU M3MEHEHUU U JONOJHEHUU B [ pakIaHCKUN MpOLECCyaIbHBIN KOJEKC
PC®OCP», BOCCTAaHOBUB UCTOPHIO CBOETO CYILIECTBOBAHUS B POCCHIICKOM IpaBe. B
['TIK P® monoxeHus o cyaeOHOM TMpHUKa3e 3akperieHsl B riaBe 11 moapasnmena |
paznena |l «IIpou3BoncTBO B Cyjie MEpBOM WHCTAHITUNY.

BBeneHne wHCTUTYTa MPUKA3HOTO MPOU3BOJACTBA B apOUTPaKHBIN MPOIECC
HaIpaBJICHO Ha BBIMOJHEHHE OJHOBPEMEHHO HECKOJBKO (DYHKIUNA U MPAKTUYECKUX
3a1ay:

- TIOBBIIICHHE OIMEPATUBHOCTU CyACOHOM 3amuThl mpaBa U d(PEHEKTUBHOCTU
UCIIOJTHEHUS CYJIeOHBIX aKTOB;

- 0CBOOOXJIEHNE apOUTPAXKHBIX CYJIOB OT T€X JAEJ, KOTOPhIE HE HYXIAIOTCS B
Pa3BEpPHYTOU NMPOLETYPE PACCMOTPEHHS;

- TOBBIIIEHHWE Y YYACTHUKOB  XO3SHUCTBEHHOTO  000pOTa  YyBCTBa
OTBETCTBEHHOCTH 3a TMPUHSATHIE UMU Ha ce0s O00s3aHHOCTH, a, COOTBETCTBEHHO,
YPOBHS UX MIPABOCO3HAHUS;

- YCWJICHHE MPEBEHTUBHOM (PYHKITUU TIpaBa.

CoryiacHO 3aKOHOIIPOCKTY CYACOHBIM MPUKa3 — CYIACOHBIA aKT, BHIHECCHHBIN
Cyllb€il €IUHOJIMYHO Ha OCHOBAHUHU 3asIBIICHUS O B3BICKAHUM JICHEKHBIX CYMM,
OCHOBAaHHBIN Ha OECCOPHOM TPEOOBAHUU B3bICKATEIIS.

B KayecTBe KOPPECIOHAUPYIOIIUX U3MEHEHUN 3aKOHOIIPOEKTOM
npeanaraloTca gonoiaHeHus B nosoxkeHus AIIK PO, copepxkamue ykazaHus Ha
NpUHUMAaeMble apOUTPAKHBIMU CYJaMH CYyJIeOHbIE aKThl, K YHCIY KOTOPBIX
OTHOCHUTCS U CyJ1eOHBIN npuKa3 (MyHKT 3 cTaThu | 3aKOHONPOEKTA).
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B 3akoHoOmpoeKkTe mepevucisioTcss TpeOoBaHUS, MO  KOTOPbIM  MOXKET
BBIHOCUTHCS CyACOHBIM TpuKa3: TpeOOBaHUS BBITEKAIOT U3 HEUCIOJIHEHUS WU
HEHAUJICKAIEr0 MCIOJHEHUS JIOTOBOPA M OCHOBAHBI HA IPEICTABIICHHBIX HCTIIOM
JNOKYMEHTaX, YCTaHABJIMBAIOIIUX JEHEXHbIE 00A3aTENbCTBA, KOTOPbIE OTBETUYUKOM
OPU3HAIOTCS, HO HE WCIOJNHAIOTCS, €CIM IleHa 3asBICHHBIX TpeOOBaHMI He
IPEBBIIAET IS FOPUIUYECKUX JIUIL TPUCTA ThICSY pyOJsIed, UIsl MHANBUIYAJIbHBIX
npeanpuHUMAaTelIe CTO ThICS4 pyOei; TpeOOBaHHME OCHOBAHO HA COBEPIICHHOM
HOTapUyCOM IIPOTECTE BEKCEIISI B HEIJIATEkKE, HEAKILIEITE U HEAATUPOBAHUU aKIIENTa,
€CJIM 1IeHa MCKa HE TMPEBBIIIACT AJIsl IOPUIMYECKUX JIUI[ TPUCTA ThICSY pyOJien, s
WHIUBUYAIbHBIX MPEANPUHUMATENIC CTO ThICS4 pyOJeil; 3asBlieHO TpeOOBaHUE O
B3BICKAHUU 0053aTENbHBIX IUIATeXKEW U CAHKUUW, €CIM YKa3aHHBIM B 3asBIICHUU
o0t pazMep MoiJiekalleil B3bICKAHUIO JICHEKHONW CyMMBbI HE MPEBBIIIAET CTO
THICSY pPyOJIeH.

B cBa3u TeM, 4TO Ha3BaHHbIE TpeOOBaHUsA, O0NagaIIMe, MO CYTH,
OEeCCOpPHBIM XapaKTEepOM, MEPECEKAOTCS C JIeJIaMU, pacCMaTpUBAEMbIMU B MOPSIKE
YIPOILIEHHOTO MPOU3BOACTBA, 3aKOHOIIPOEKTOM ITPEIAratOTCA U3MEHEHHS B CTaThIO
227 AIIK PO, cormacHo KOTOpbIM MEHsETCs (YBEITUUMBAETCS) LIEHOBOW MOPOT IS
COOTBETCTBYIOIIMX JEJN, paccMarpuBaeMbix Io mnpaswiam riaebel 29 AIIK PO,
MOCBSILIEHHON YIPOIEHHOMY MPOU3BOJACTBY (IMMyHKT 13 cTatbu 1 3aKOHOMIPOEKTA).

3aKOHOMPOEKTOM 3aKPEIUISIOTCS TOJOXKEHUss O QopMe H  COJAEpKaHHUH
3asBJICHUS O Bblaye CyJ€OHOr0 MpUKa3a, OCHOBAHMS JIJIsl BO3BPAILCHUS 3asBJICHUS O
BbIIaye CyJIeOHOro IMpHKa3a, YCTAHABIMBAETCA COAEpkKaHHE CyAeOHOTO IpHKaza ¢
Y4€TOM, TOI'0, YTO OH UMEET CUILy UCTIOJIHUTEIBHOT'O JIUCTA.

3aKOHOIIPOEKTOM PErIAMEHTUPYETCS MOPSAOK NPUKA3HOTO NPOU3BOJCTBA, a
TaK)K€ YCTaHABJIMBAECTCS MPABUJIO, B COOTBETCTBUU C KOTOPHIM CYJIEOHBIN NpHKa3, a
paBHO ompezesieHne 00 OTMeHe cyAeOHOro MpuKas3a pa3Meniaercs Ha opUInaIbHOM
caiiTe apOUTpakHOTO cyAa B HHPOPMAIMOHHO-TEICKOMMYHUKAIIUOHHONW CETH
«MHTEpHET» HE MO3HEE CAEAYIOIIETO THS MOCIIE JHS UX BBIHECCHMUS.

[TonokeHUsIMA 3aKOHOIPOEKTA, MOCBSALIEHHBIMUA NPUKA3HOMY IPOU3BOJCTBY,
3aKperIIeTcsl MOPSAOK BCTYIUIEHUS CYAEOHOro MpUKa3a B 3aKOHHYIO CUJTY, @ TaKKe
UCITOJIHEHHSI CyJIeOHOTO MpUKa3a.

B cBs3u ¢ 3tum B oOmume nonoxkenus AIIK P® o BcrymieHun cyaeOHOro
pelieHns B 3aKOHHYIO CHJIYy M €rO HMCIOJHEHUHM 3aKOHONPOEKTOM TAaKXE BHOCATCS
YTOUHEHHUs, Kacawlmecs cyaeOoHoro mpukaza (myHkTel 8 w9 crateum 1
3aKOHOIPOEKTA). Y TOUHEHHE BHOCUTCS U B criennaiibHyio Hopmy AIIK P® o Beigaue
UCIIOJTHUTEIBLHOIO JIUCTA (ITYHKT 23 CTaThu 1 3aKOHOMIPOEKTA).

3aKOHOMPOEKTOM MPEAYyCMaTPUBAETCS, YTO CyNEOHBIH MpPHKa3 MOXKET OBITh
00aJIoBaH B apOUTPaXHBIN CyJ] KACCALlMOHHOW MHCTAaHIIMHU B CPOK, YCTAHOBJICHHBIN
ctaTbeil 276 Hacrosiero Kojaekca, u nepecMOTpeH Mo NpaBuiaM riaaBbl 35 ¢ y4eToM
0COBGEHHOCTEH, PeIyCMOTPEHHBIX B cTaThe 288" HacTosmero Koxexca.

C ydeToM 3TOro 3aKOHOMPOEKTOM JONONHAIOTCS TmojoxeHus AlIIK PO,
MOCBSIICHHBIE KACCAIMOHHOMY MPOU3BOJICTBY B YACTH YCTAHOBIICHHS] BO3MOKHOCTH,
CPOKOB M TOpsAJiIKa OO0XXaJIOBaHWA B CyJ KACCAIIMOHHOM WHCTaHIMU CYIEOHBIX
MIPUKA30B, BBIHECEHHBIX apOUTPAKHBIMU CyJaMU TEpPBOM HMHCTAHIUHU, a TaKXKe
YTOUYHSIOTCS  MOJHOMOYHMSL apOUTPaXHOrO0 CyJa KACCAllMOHHOM  HMHCTaHIIUH,
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paccMaTpHUBAIOIIETO KacCallMOHHbIE >KaJlo0bl Ha CyAeOHbIE MPUKA3bl (ITYHKTbHI
15— 18 crateu 1 3akOoHOMpOEKTA).

3akoHOINpoeKkToM npearaerca BBecTd B raBy 35 AIIK P® HoByro crathio
288", MOCBAIICHHYI0 OCOGEHHOCTAM KAaCCAIMOHHOTO MPOU3BOICTBA, CBA3AHHBIM C
MEPECMOTPOM  BCTYIIMBIIMX B 3aKOHHYIO CHJIy CYACOHBIX TMPHUKA30B. Tak,
yCTaHaBIMBAETCA MPABUJIO, COIJIACHO KOTOPOMY BOIIPOC O HATUYHUH JTUOO OTCYTCTBHH
OCHOBaHUI ISl TIEPeCMOTpa B MOPSAKE KAacCAlMOHHOTO MPOU3BOJCTBA CYAECOHBIX
MPUKA30B peIIaeTcs CyAbel apOUTpaKHOTO CyJa KacCallMOHHOW WHCTaHIUU
€AUHOJIMYHO B MATHAAUATUIHEBHBIM CpPOK CO JHS NOCTYIUICHHS KAacCallMOHHOW
Xano0bl Ha CyAeOHbIN MpPUKa3 B apOUTPaKHBIA CyJ| KacCallMOHHOW MHCTaHIMH. [lo
pe3ynbTaTy PacCMOTPEHHUsI KacCAllMOHHOM >KajoObl Ha CyJEOHBIM TMpUKa3 CYIbs
apOUTPaXHOTO CyJla KAacCAllMOHHOW WHCTAHIIMM MPU HATMYUU COOTBETCTBYIOIIMX
OCHOBAHMM BBIHOCHUT OIpE/ICNICHHE O TMepeaaye ajuoObl ¢ IeIOM ISl paCCMOTPEHUS
o0kalyeMoro CcyAeOHOro axkrta B CyACOHOM 3acelaHud apOUTPaXKHOTO Cyja
KAacCallMOHHOM MHCTaHIMU, TPU OTCYTCTBUM TaKUX OCHOBAHUU CYJibsi BBIHOCHUT
ompeneneHre o0 OTKa3e B Mepenaye KajnoObl C JAEIOM JUIsl PacCMOTPEHUs
o0kalyeMoro CcyAeOHOro axkta B CyACOHOM 3acelaHud apOUTPaXKHOTO Cyja
KaCCallMOHHOM WHCTaHUuu. OnpeneneHus, BBIHECEHHbIC HA JAaHHOW CTaJuH, HE
NOJIEXKAT 00KAJTOBAHMIO.

[Ipu »TOM 3aKOHOMPOEKTOM YCTAHABIMBAIOTCA CIEIMAIbHBIE OCHOBAHUS IS
nepecMoTpa B TMOPSJKE KacCAallMOHHOTO TIPOU3BOJICTBA CYACOHBIX ITPHUKA30B,
BCTYIHUBIINX B 3aKOHHYIO CHITY, K KOTOPBIM OTHOCSITCSI:

1) HecooTBeTCTBUE 1ENIAM d(PPEKTUBHOrO MPABOCY/IMS, B TOM YUCIE B CiIydae
HaJu4yusl CIOpa O COCTaBE€ M pa3Mepe 3aJ0JDKEHHOCTH, a TaKKE€ B MHBIX CIydasx
MPU3HAHUS CYJIOM HEOOXOJAUMBIM BBISICHUTH UMEIOIINE CYIIECTBEHHOE 3HAUCHHE IS
Jiena 00CTOSITeNIbCTBA WITM UCCIIEI0BATh JI0KA3aTeNIbCTBA;

2) HapylIeHUs HOPM MPOIIECCYAIbHOTO MpaBa, SBJISIOIIUXCS B COOTBETCTBUU C
yacTtbio 4 crathu 288 AIIK PD ocHoBaHueM Jj1s1 OTMEHBI Cy/1I€OHOTO MpUKa3a.

[To pesynpTaTaM paccMOTpPEHHUS KACCAllMOHHOM KajloObl HAa CyAcOHBIN MpUKa3
apOUTPKHBIN CYJl KACCAIITMOHHOW MHCTAHIIMU Peau3yeT OJIHO U3 MPEI0CTaABIISIEMBIX
€My 3aKOHONPOEKTOM IIOJHOMOYMI, HANpaBJICHHBIX Ha OCTaBJIE€HUE CyAEeOHOTO
npukasza 0e3 U3BMEHEHHs] WIH €ro OTMEHY C MpEeKpalleHueM MpOU3BOJACTBA MO JENy,
OCTaBJICHHEM KAaCCAIlMOHHOM >kajioObl 0€3 pacCMOTpEHHUs, HANpaBJICHHEM Jeia Ha
HOBOE PACCMOTPEHUE WM BBIHECEHHWEM IIOCTAHOBJIEHUS 00 OTKa3e B BbIJIaye
CyleOHOTO TIpHKa3a ¢ OJHOBPEMEHHBIM YyKa3aHMEM Ha TIPaBO B3BICKATENs
MPEAbSIBUTH TPEOOBAHUS B MOPSAKE UCKOBOTO MTPOU3BOICTRA.

3aKOHOMPOEKTOM YCTaHABIUBACTCSA BO3MOXKHOCTh TEPECMOTpa CYACOHBIX
npukazoB no mnpaBwiam AlIK PO, 3akpemnsiomuMm MNOpAI0K TEPECMOTpa
BCTYNUBIIUX B 3aKOHHYIO CHJIY CYJIEOHBIX aKTOB 10 HOBBIM WJIH BHOBb
OTKPBIBIITUMCS 00CTOSITeTbCTBaM (ITyHKTHI 23 1 24 cTaThu 1 3aKOHOMPOEKTA).

BBeneHne MHCTUTYTa NMPUKA3HOTO TMPOM3BOJICTBA B apOUTPaKHOM MPOIIecce
MO3BOJIUT 3HAYMTEIHLHO CHU3UTh HArpy3Ky, CYIIECTBYIOIIYIO B HACTOSAIIEE BPEMS B
apOUTPaKHBIX cynax, paccMaTpUBAIOLIUX nena o cropam u3
MPEANPUHUMATENBLCKOM U WHOW SKOHOMHUYECKOM HesiTesibHOCTU. KomuuecTBo nen
MPUKA3HOTO MPOU3BOJICTBA MPEANOIOKUTEILHO MOXKET COCTaBUTh Oosee 20 % ot
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oO1ero KOJIMYECTBA I€l, PaccMaTprUBaEMbIX apOUTpaKHBIMU
cynmamu. Takum 00pa3oM, KOJIMYECTBO e, KOTOpble OyAyT paccMaTpWBAThCS B
TaKMX YCKOPEHHBIX (OopMax CYIOTPOM3BOJICTBA KaK YMPOIICHHOE MPOU3BOACTBO U
MPUKA3HOE MNPOU3BOJACTBO IO MNPEABAPUTEIBHBIM IOACYETAM COCTABUT HE MEHEE
MOJIOBUHBI OT BCEX JEJ, pacCMaTpPUBAEMbIX B HACTOSIIEE BpeMsi apOUTpakKHBIMHU
CyJlaMH B CHJTy UX KOMIICTCHIINH.

5. B kauecTBe pelaKIMOHHBIX MOMPABOK MPEJIAracTCsi yTOUHEHNUE MOJIOKEHUN
gact 1 crater 2911 u wactu 5 crarem 308 AIIK P®, HE0oOXOIMMOCTh BHECEHHS
KOTOPBIX BBISBIICHA CY/ICOHON MPAKTUKOW B X0Jie MpuMeHeHus noyioxkenuit AIIK PO
B penakiuu PDenepanbHoro 3akoHa oT 28.06.2014 Ne 186-®3 «O BHeceHUH
W3MEHEHUM B ApOUTpaXHBIM IpoleccyallbHbIM Koaekc Poccuiickoit deneparumy
(myHkThI 22 1 21 cTaThu 1 3aKOHOMPOEKTA).

6. CraTbd 2 3aKOHONPOEKTAa COAEPKUT TIOJIOKEHHUS, MPEAIoararounme
BHECEHME W3MEHEHMM B 4acTb BTOpywo HamoroBoro xoaekca Pocculickoi
Qdenepanyi, KOTOPbIE  HANpaBJIEHbBl HA  yYTOYHEHHE  TOPSAJKA  YILIAThI
FOCyJapCTBEHHOM  MONUIMHBI N[O  JeJaM  IPUKA3HOTO MIPOU3BOJICTBA,
paccMaTpUBaEMbIM CyJlaMH OOIIEH IOpUCAUKINU (ITYHKT 1 CTaThu 2 3aKOHOIMPOEKTA),
a Tak)Ke€ Ha YCTaHOBJEHUE pa3Mepa MU OCOOCHHOCTEH YIUIaThl TOCYIApPCTBEHHOU
MOIUIMHBI IO JIeJIaM MPUKA3HOI'0 MPOU3BOJICTBA, PACCMATPUBAEMBIM apOUTPAKHBIMU
cyJaMu (ITyHKThI 2 ¥ 3 cTaTbu 2 3aKOHOIIPOEKTA).
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HEPEYEHDb

aKkToB (hemepanbHOTO 3aKOHOIATEILCTBA U MHBIX HOPMATHUBHBIX MTPABOBBIX aKTOB,
MOJJIEKAINX MPU3HAHUIO YTPATUBIIMMU CHITY, IPUHSATHIO, IPUOCTAHOBIICHUIO,
W3MEHEHUIO WJIM JIOMIOJIHCHUIO B CBS3HM C MPUHATHEM MPOEKTa (eaepaIbHOTO 3aKOHA
«O BHeceHUU U3MEHEHMI B ApOUTpakHbIN MTpoliecCyalbHbI Kojieke Poccuiickoi
®enepannu B yacTh BTopyro Hanorosoro koaekca Poccuiickon deneparuny

[Ipunsitue denepanbHoro 3akoHa «O BHECEHUU M3MEHEHUN B ApOUTpaskHbBIN
npoueccyalbHbld kKogeke Poccuiickont ®enepamuu B 4acth BTOpyro Hamorosoro
konekca Poccuiickoit denepanuu» He NMOTpedyeT MpU3HAHUS YTPATUBIIUMH CHILY,
NPUHATHUS, TPUOCTAHOBJIEHUS, U3MEHEHHSI WIH JIONOJHEHUS aKTOB (herepanbHOro
3aKOHOAATENBCTBA U NHBIX HOPMATUBHBIX IIPABOBBIX aKTOB.

OUHAHCOBO-9KOHOMMNYECKOE OBOCHOBAHMUE

K NPOEKTY (PeepatbHOr0 3aKOHA
«O BHeceHUU U3MEHEHHI B ApOUTpakHbIN MTpolieccyalbHbIi Kojieke Poccuiickoi
®enepanuu 1 B yacth BTOpyro Hanorosoro konekca Poccuiickoit denepannn»

[Tpunsitue denepanbHoro 3akoHa «O BHECEHHH M3MEHEHHM B ApOUTPaKHBIN
npoueccyalibHbii Kojneke Poccuiickoii dexepannu U B 4acth BTOpyro Hamorosoro
konekca Poccuiickoit denepanuu» He MOTpeOyeT MOMOTHUTENBHBIX (DMHAHCOBBIX
CPEIICTB, MOKPBIBAEMBIX 3a CUET (efepaibHOTO OI0KETa.
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