MMOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJIA
POCCUHNCKOHN ®EJIEPAIIUU

Ne 16
r. MockBa 4 nexadps 2014 1.

O cyneOHOH mnpakTHKe IO JAeJaM O IPECTYIUICHUAX IPOTHB
M0JIOBOY HENMPUKOCHOBEHHOCTH U MOJIOBOH CBOOOABI TUYHOCTH

B cBs3u ¢ Bonpocamu, BOBHUKAIOIIMMU Y CYI0B IIPU IPUMEHEHUH HOPM TJIaBbl
18 YronosHoro konekca Poccuiickoit deneparum, a Takke B HesIx GOpMUPOBAHUS
ennHooOpa3Hoit cyneOHol mnpaktuku Ilnenym BepxoBuoro Cynma Poccuiickoi
depnepanuu, pykoBoacTBysCh cTaTheil 126 Konctutymuu Poccuiickoit ®@enepanuu,
cTaThsiMu 2 U 5 denepaabHOr0 KOHCTUTYIIMOHHOTO 3aKoHa OT S deBpans 2014 r. No
3-®K3 «O BepxoBaom Cyne Poccuiickori denepanumny, ITOCTAHOBIISICT JaTh
CyJlaM CJIEIYIOIIHE Pa3bsICHEHUS:

1. OOpatuth BHUMaHUE CYJIOB Ha TO, UTO K MPECTYIUICHUSIM, MPETyCMOTPEHHBIM
cratbsiMi 131 u 132 YK P®, OTHOCATCA MOJIOBOE CHOUIEHHE, MY¥KEIOXKCTBO,
JIECOUSHCTBO W WHBIC JICMCTBUA CEKCYaJbHOIO XapakTepa B OTHOIICHUU
MOTepreBIIero Juia (MOTEprHeBIIed WM TMOTEPIEBIIEro), KOTOPhIE COBEPIICHBI
BOIIPEKH €ro BOJIE W COIMVIACHI0O U C MPUMEHEHHWEM HAaCUJIUS WU C YIPO30H €ro
MPUMEHEHUS K MOTEPIEBIIEMY JIUIY WIM K APYTUM JHUIAM JUOO0 ¢ UCIOJIb30BaHUEM
OCCIIOMOIIIHOTO COCTOSIHHMSI TIOTEpIIeBIEro juia. IIpu 3TOM MOTHB COBEpPIICHUS
YKa3aHHBIX MPECTYIUICHUH (YJOBJICTBOPEHHUE TMOJOBOM TOTPEOHOCTH, MECTh,
HallMOHAJIbHAS WM PEJIUTUO3HAsl HEHABUCTbD, KEJIaHWE YHU3UTh MOTEPIEBILIEE U0 U
T.I1.) JUIS KBUIM(PUKAITUU COACTHHOIO 3HAUCHUS HE HMEET.

2. o nacummem B ctatbsix 131 u 132 VK PO crnenyer moHnMaTh Kak OmacHoe,
TaK W HEOMAacHOe ISl KU3HM WM 3J0pPOBbS HACWUJIME, BKJIIOYas ITOOOHM WIIH
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COBEpILIEHHE WHBIX  HACHJIBCTBEHHBIX JCUCTBHUM, CBA3aHHBIX C NPUYUHECHHEM
NOTEPIEBIIEMY JIULY PU3NYECKOM 00U INOO ¢ OTPAaHUYEHUEM €TO CBOOO/IBI.

Ecnu mnpu wW3HACWIOBAaHWM WM COBEPIICHUM HACUJIIbCTBEHHBIX JICHCTBUIA
CEKCyaJIbHOI0 XapakTepa IMoTepHeBUIEMY JHIy ObLUT MPUYMHEH JIETKUI WU CpeIHEn
TSKECTU BPEJl 30POBBIO, COAESHHOE OXBATHIBAECTCS AMCHO3ULIMAMU cTarted 131 u
132 YK P®; yM™mbllIeHHOE MPUYMHEHUE TSHKKOTO BpEAa €ro 3J0pPOBbIO0 TpeOyeT
JIOTIOJTHUTEIFHOW KBAIM(PUKAITUHU 110 COOTBETCTBYIOMIEeH yacT ctathu 111 YK PO.

JelicTBus 1A, YMBIIUJIEHHO MTPUYMHUBILETO B MPOLIECCE U3HACUIIOBAHUS WIIU
COBEpUICHUS HACHJIbCTBEHHBIX JIEMCTBUHA CEKCYyaJIbHOTO XapaKTepa TSKKHM Bpel
3I0POBBIO MTOTEPIEBIIETO JUIIA, YTO MOBJIEKJIO IO HEOCTOPOKHOCTU €r0 CMEPTh, IIPU
OTCYTCTBUHU JIPYTUX KBATHU(PUIUPYIOMIUX MPU3HAKOB ClEAyeT KBaTU(UIIMPOBATH IO
COBOKYITHOCTH MPECTYIICHU, IPEAYCMOTPEHHBIX 4acThio 1 crarbu 131 wim yacTero
1 ctateu 132 YK P® u wacteio 4 ctateu 111 YK PO.

YOuiictTBo B MpoIecCe COBEPUIEHUS HW3HACUIOBAaHUS WJIM HACUJIbCTBEHHBIX
JEUCTBUM CEKCYyaJbHOTO XapaKTepa, a TAaKKE COBEPLIEHHOE IO OKOHYAHUHM ITUX
MIPECTYIUIEHUM N0 MOTHBaM MECTH 3a OKa3aHHOE COINPOTHUBIICHHE WJIU C LENBI0 UX
COKpPBITUA, CcleAyeT KBadu(UUHUPOBAaTH IO COBOKYHNHOCTH MPECTYIUICHHH,
MPEYCMOTPEHHBIX IMMYHKTOM «K» 4acTu 2 ctatb 105 YK P® u coorBeTcTBYIHOIIMMU
yactsimMu ctatbu 131 unu crateu 132 YK PO.

3. OTBETCTBEHHOCTh 3a WM3HACUJIOBAHHE WJIM COBEPIIECHHWE HACUIBLCTBEHHBIX
JEWCTBUN CEKCYallbHOTO XapakTepa € Yrpo30d NPUMEHEHUsS HACWIHMS HACTYyMaeT
JUIIb B CIy4asix, €CJId Takas yrpo3a SBWJIach CpPEICTBOM IPEOJOJICHUS
CONPOTHUBJIEHUSI TOTEPIEBIIETO JUIA U Y HEr0 HMEIMCh OCHOBAHHUSA OIAcaThCs
OCYILIECTBIICHUS 3TOU YIPO3BbL.

[Tox yrpo3oi yOMICTBOM WM MPUYMHEHUEM TSHKKOTO Bpefa 370pOBbIO (ITyHKT
«0» vactu 2 crateu 131 u nyHKT «0» uactu 2 crarbu 132 YK P®) cremyer
MOHMMATh HE TOJBKO MPSIMbIE BBICKA3bIBAHUS, B KOTOPHIX BHIPAXKAIOCH HAMEPECHHE
MPUMEHEHUST (PU3NUECKOTO HACUIIUS K TTOTEPIEBIIEMY JIUIY WU K IPYTUM JIMIaM, HO
U TaKue YrpoKarolue JeHCTBUS BHHOBHOIO, KaK, HAIPUMEp, IEMOHCTPALIUS OPYKHUS
WJIU TIPEAMETOB, KOTOPhIE MOTYT ObITh UCTIOJb30BAHbI B KAUYECTBE OPYIKHUSL.

Ecnu yrpoza yOMIICTBOM WM NMPUYMHEHHEM TSKKOTO Bpela 370pPOBBIO ObLia
BBIPOKEHA TI0CJI€ HM3HACUJIOBAHUS WJIM COBEPUICHUS HACUILCTBEHHBIX JEHCTBUMN
CEKCYaIbHOTO XapaKTepa C TOW IIeNIbl0, HAmpumep, 4YTOOBI TMOTEPIICBIIEE JIUIIO
HUKOMY HE COOOIIMIIO O CIIYYMBIIEMCS, TAKUE JCSTHUS TOJJICKAT KBATU(UKAIIIH 110
COBOKYITHOCTU TMPECTYIUIEHUU, MpeaycMoTpeHHbIX ctathbedl 119 YK P® u, npu
OTCYTCTBUHU KBaTM(DUIMPYIONUX Mpu3HaKkoB, o yactu 1 ctateu 131 YK PO nubo
yactu 1 ctateu 132 YK PO.

4. Tlo cMmbicay ctateu 17 YK P®, ecnu npu M3HACUIOBAaHUU UM COBEPILICHHUU
HAaCUJIbCTBEHHBIX JCHUCTBUM CEKCYaJIbHOTO XapakTepa B UEIAX IPEOJOJICHUS
CONPOTHUBJIEHUSI MOTEPIEBUIETO JHUIA TNPUMEHSJIOCh HACWIME WM BBIPAKAIACH
yrpo3a NPUMEHEHHS HACWUJIMS B OTHOIICHUHU APYTUX JHI[ (K MpUMeEpy, OJMU3KOro
POJCTBEHHUKA TOTEpIIEBILIEH), Takue JEUCTBUS TPEOYIOT JIONOJHUTEIBLHOU
KBIM(PUKALHUU 110 UHBIM cTaThsiM OcobenHoil yactu YK PO.
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5. M3HacuioBaHuE M HACWUJIbCTBEHHBIE JACHCTBHS CEKCYallbHOTO XapakTepa
CJIEIyeT MPU3HABATh COBEPIIEHHBIMU C HUCIIOJIb30BAHUEM OECIIOMOILIHOTO COCTOSTHUS
MOTEPIEBIIETO JUIA B TeX CIy4asX, KOrJa OHO B CHJY CBOEro (hM3MUECKOro WU
NICUXUYECKOTO COCTOSIHMS (c1aboyMue WM Jpyroe MCUXUYECKOE PacCTPONCTBO,
dusznyeckue HeIOCTaTKH, WHOE OOJIE3HEHHOE MO0 OEecCO3HATENbHOE COCTOSIHHE),
BO3pacTa (MaJoJIETHEE WIIM MPECTapesioe JIUIO) WU UHBIX OOCTOSITEILCTB HE MOTJIO
MOHUMATh XapakTep W 3HAYEHUE COBEpIIAEMBIX C HUM JEUCTBUI MO0 OKa3aTh
CONPOTHUBJIIEHUE BUHOBHOMY. IIpu »TOM 5HMIO, cOBepllias W3HACUIOBAHUE WIH
HAaCWJIbCTBEHHBIEC JICHCTBHUSI CEKCYaJlbHOIO XapakTepa, JOJDKHO CO3HaBaTh, 4YTO
MOTEPIIEBILIEE JTUI0 HAXOAUTCS B O€CIIOMOIIIHOM COCTOSIHHH.

6. Ilpu xBanuduUKaMM W3HACWIOBAHWS W HACUIBCTBEHHBIX JEHCTBUMI
CEKCYAJIbHOTO XapaKTepa B OTHOIIEHUHU MOTEPIIEBUIETO JIUIA, KOTOPOE HAXOINUIIOCH B
COCTOSIHUM OIbSIHEHUS, CYAbl JOJKHBI HCXOAMTh M3 TOT0, 4TO OECIOMOIIHBIM
COCTOSIHUEM MOXET OBbITh NMpU3HAHA JIMIIb TaKas CTENEHb ONbSHEHMS, BbI3BAHHOIO
YHOTPEOJICHUEM AJIKOTOJII, HAPKOTUYECKUX CPENCTB WA JPYTUX OJypPMaHHUBAIOLIUX
(ICMXO0AKTUBHBIX) BEUIECTB, KOTOpAas JIMIIAJIA 3TO JUUIO BO3MOXHOCTH IOHHUMATH
XapakKTep M 3HAYEHUE COBEPUIAEMBIX C HUM JEHCTBUN JHMOO OKa3aTh CONMPOTUBICHUE
BUHOBHOMY Jnily. IIpy 3TOM He mMeeT 3HaueHHs, ObUIO JM MOTEpIEBIIEE JHUIIO
INPUBEACHO B TAKOE COCTOSIHUE BUHOBHBIM MJIM HAxXOJWJIOCh B OECHOMOLIHOM
COCTOSIHUM HE3aBUCHUMO OT €ro JIeUCTBUMN.

/. VI3HacwioBaHME W HACWIbCTBEHHBIE JCHCTBHUS CEKCYaJbHOI'O XapaKTepa
CIIEyeT CYUTaTh OKOHYEHHBIMH COOTBETCTBEHHO C MOMEHTa Hayaja II0JIOBOTO
CHOLIEHMSI, MY>KEJI0’KCTBA, JIECOUSTHCTBA U UHBIX AEMCTBUI CEKCyaJIbHOTO XapaKTepa.

Ecnun nuno oco3HaBasio BO3MOKHOCTH JIOBEACHUSA IIPECTYIHBIX IEUCTBUU 10
KOHI]a, HO JOOpOBOJIBHO M OKOHYATEIbHO OTKAa3aJochb OT COBEPIICHUS
W3HACUIIOBAHUS WJIM HACUJIbCTBEHHBIX JEHCTBUI CEKCyalbHOrO Xapakrepa (HO He
BCJIEJICTBUE MPUYUH, BO3HUKILIKUX MIOMUMO €TI0 BOJIM), COJIEIHHOE UM HE3aBHUCHMO OT
MOTHBOB OTKa3a KBaIu(puUUUpYyeTcs MO (HaKTUUECKU COBEPUICHHBIM ACHCTBUSAM MpHU
YCJIOBUH, YTO OHU COAEPKAT COCTaB MHOT'O MPECTYILICHUS.

OTka3 OT COBepLIEHHS W3HACWIOBAHUS W HACHIBCTBEHHBIX JIEMCTBHU
CEKCYaJIbHOTO  XapakTepa BO3MOXKEH KaK Ha CTagud [PUTOTOBIEHUA K
IIPECTYIUIEHUIO, TAK U HA CTAUU ITOKYLIEHUS HAa HETO.

8. B Tex cmydasx, Korja HECKOJbKO W3HACWUJIOBAaHWI JHMOO HECKOJIBKO
HACWJIbCTBEHHBIX JEUCTBUN CEKCYaJbHOTO XapakTepa ObUIM COBEPILEHbI B TEUEHUE
HEIPOJOJKUTEIBHOTO BPEMEHM B OTHOLIEHUMM OJHOTO M TOrO K€ MOTEPIEBIIErO
JauIa U OOCTOATENbCTBA MX COBEPIIEHUS CBUACTEIBCTBOBAIA O E€IUHOM YMBICTE
BUHOBHOI'O Ha COBEPIICHHE YKa3aHHBIX TOXIECTBEHHBIX JEHCTBUN, COJESHHOE
CleyeT pacCMaTpuUBaTh KAK €JUHOE MNPOJOJDKAEMOE IPECTYIUICHHE, IOJIeKAILEe
KBIM(PUKALIMU 110 COOTBETCTBYIOMUM YacTsM cratbu 131 wnu crateu 132 YK PO.

9. Ecnu BHUHOBHBIM OBLJIO COBEPIICEHO B JIFOOOM MOCIEI0BATEILHOCTH
W3HACUJIOBAHWE W HACWIBCTBEHHBIE JEHCTBHUS CEKCYyaJbHOIO XapakTepa B
OTHOUIEHUHU OJHOM W TOM K€ MOTepIEeBIIEH, CONECSIHHOE CIEAyeT KBaau(UIUpOBaTh
10 COBOKYITHOCTH MPECTYIUIEHUI, TPEAYCMOTPEHHBIX cTaThaMu 131 u 132 YK PO,
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HE3aBHCHUMO OT TOIrO, OBUI JIM Pa3pblB BO BPEMEHM MEXAY W3HACWIOBAaHUEM U
HAaCHJIbCTBEHHBIMHU JIEUCTBUSIMH CEKCYAJIbHOI'O XapaKkTepa.

10. U3nacunoBaHMe W HACUIBCTBEHHBIC JCUCTBHUS CEKCYaJbHOTO XapakTepa
ClIeyeT TMpU3HABaTh COBEPUIEHHBIMH TIpynnoil vy (rpynmoil  Jjaun 1o
[IPEABAPUTEILHOMY CTOBOPY, OPTaHW30BAHHOW T'PYIION) HE TOJBKO B TEX CIIyYasX,
KOTJ]Ja HECKOJIbKMMH JIMIAMH TOJBEPTAIOTCA CEKCyalbHOMY HACWUIIMIO OJHO WM
HECKOJIBKO IMOTEpPIEBIIMX JIAL, HO MW TOIAd, KOrJAa BHHOBHBIE, JCHCTBYSA
COIJIaCOBAaHHO M IIPUMEHSS HACWINE WM yIrpoXkas IPUMEHEHUEM HACWINA B
OTHOLICHUM HECKOJIBKMX JIMI, 3aTEM COBEpPIIAIOT HACWJIbCTBEHHOE II0JI0BOE
CHOLIEHHE JIMOO HaCWJIbCTBEHHBIE IEHCTBUS CEKCYaIbHOIO XapaKTepa ¢ KaX/IbIM WIN
XOTs ObI C OJHUM U3 HUX.

M3HacuinoBaHWEM M HAaCWUIBCTBEHHBIMU JICHCTBUSIMHU CEKCYaJbHOI'O Xapakrepa,
COBEpIICHHBIMU TPYNIOW Jul (Ipynmod JIMI O MpPeIBAPUTEILHOMY CIrOBOpY,
OpraHW30BaHHOW TPYINIOW), MOJDKHBI MPU3HABATHCA HE TOJBKO JCUCTBUS JIHII,
HEIMOCPEACTBEHHO COBEPIIMBIIMX HACUIBCTBEHHOE IIOJIOBOE CHOILICHHE WIH
HAaCUJIbCTBEHHBIE JIEWCTBUSA CEKCYAJIbHOTO XapakTepa, HO W JIEWCTBUA JIMII,
COJICCTBOBABIIMX UM IyTEM NPUMEHEHUS (PU3UUECKOTO WIH IICUXUYECKOTO HACUITUS
K ITOTEPNEBLIEMY JIMIY WIM K ApyruMm juuam. IIpu 3ToM AeicTBHS UL, JIMYHO HE
COBEPIIABIIMX HACUJIBCTBEHHOTO IIOJIOBOTO CHOIIEHUS WM HACWUJIbCTBEHHBIX
JNEUCTBUM CEKCYyaJlbHOTO XapakTepa, HO IYTEM IPUMEHEHUS HACWIHMS WU YIPO3
COJCUCTBOBABIIMX [JPYIMM JIALIAM B COBEPLICHUU IIPECTYIUICHUS, CIEAYET
KBAJIM(ULMPOBATh KAK COUCIIOJHUTENBCTBO B COBEPIIEHUM H3HACWIIOBAHUS WU
HACHUJIbCTBEHHBIX JICMCTBUM CEKCYaJIbHOI'O XapakTepa.

JIeficTBUSA NuLa, HEIIOCPEACTBEHHO HE BCTYIIABIIETO B I10JIOBOE CHOLICHHUE WU
HE COBEPILUABIIETO ACHCTBUS CEKCYAJIIbHOIO XapakTepa ¢ MOTEPIEBIINM JIUIIOM U HE
IPUMEHSBILETO K HEMY U K IPYTUM JIMIaM (PU3MUECKOTr0 WIIM NMICUXUYECKOI0 HACHIINS
IIPU COBEPLICHUH YKA3aHHBIX IEWCTBUM, a JIMIIb COACHCTBOBABILIETO COBEPLIECHUIO
MPECTYIJICHUSI COBETAMU, YKa3aHUSIMU, MPEJOCTABICHHUEM UH(POPMALIMKM BUHOBHOMY
00 YCTpaHEHHEM MPENATCTBUU U T.I., HAAJICKUT KBAUTU(PUIUPOBATH MO YaCTH D
cratb 33 YK P® u npu oTCyTCTBUU KBAIM(DPUIIMPYIOIUX NPU3HAKOB — MO 4YacTu |
cratbu 131 YK P® nnn no yactu 1 craten 132 YK PO.

11. Tlpu xBanmupuKanuu COAESHHOTO IO MYyHKTY «O» yactu 2 ctathu 131 win
NYyHKTY «0» yactu 2 cratbi 132 YK PO HaanexuT UCXOAUTH U3 TOTO, YTO MOHATHE
0CO00M JKECTOKOCTH CBSI3BIBAETCS KaK CO CIOCOOOM COBEpPILEHUS M3HACHIOBAHUS
WIM HACUJIbCTBEHHBIX JEWCTBUM CEKCYaJlbHOTO XapakTepa, Tak M C JAPYTHMH
OOCTOATENbCTBAMH, CBUJCTEILCTBYIOIIMMH O TPOSIBICHUH BUHOBHBIM 0COOOM
xecTokocTd. [lpm 3TOM HEOOXOAMMO YCTAaHOBUTH, YTO YMBICJIOM BHHOBHOTO
OXBAaThIBAJIOCh COBEPIIICHUE TAKUX MPECTYIVICHUI C 0CO00M KECTOKOCTHIO.

Oco0ast )KeCTOKOCTh MOKET BBIPaKaThCs, B YACTHOCTH, B NBITKAX, UCTA3AHUHU,
TJIYyMJICHUM HaJl MOTEPHEBIIMM JIMIIOM, NPUYMHEHUHW €My OCOOBIX CTpaJaHuil
B [IPOLIECCE COBEPUICHUS HW3HACWIIOBAHMS WM WHBIX JIEUCTBUU CEKCYaJIBHOTO
XapakTepa, B COBEPIICHWM HW3HACWIOBAHUS WM HHBIX JEUCTBUN CEKCYaJIbHOTO
XapakTepa B NPHUCYTCTBUM €ro OJIM3KHUX, & TaKXke B CIOCO0€ MOJaBICHUS
CONMPOTHUBJIEHUS, BbI3BIBAIOIIEM TsKENble (u3Nueckue OO0 HPABCTBEHHbBIE
CTpaJiaHusl CaMOr0 MOTEPIIEBLIETO JIMLA UIIW APYTUX JIHLI.
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12. OTBETCTBEHHOCTh MO MYHKTY «B» 4YacTu 2 ctatbu 131 YK P® u (wnm) mo
NyHKTY «B» 4vacth 2 crarbu 132 YK P® Hactymaer B ciydasx, Koraa JMIO,
3apa3uBIlee MOTEPIIEBILEe JUIO0 BEHEPUUYECKUM 3a00JeBaHUEM, 3HAJIO O HAUYUU Y
HETo ATOro 3a00JieBaHMUsI, TIPEABUACIIO BO3MOKHOCTD MM HEM30CKHOCTh 3apayKeHUS
W OKEeNal0o WK JOIyCKAJI0 TaKoe 3apakKeHUE, a pPaBHO KOI/a OHO MPEIBHIEIO
BO3MOXKHOCTh 3apaKEHHUs MOTEPIEBIETO JIUIa, HO CAMOHAJIESHHO PACCUUTHIBAIIO HA
MIPEIOTBPAIICHUE ITOTO MOCHEACTBUA. [Ipr 3TOM AOMOTHUTEIBHOW KBaTU(UKAIIH
no cratbe 121 YK P® He Tpebyercsi.

JIeficTBYS BUHOBHOTO MOJUIEKAT KBANM(UKAIIUY 110 MYHKTY «0» 4acTu 3 CTaThu
131 u (nm) o myHKTY «0» yactu 3 crareu 132 YK P® kak npu HEOCTOPOKHOM, TaK
Y TIPU YMBIIIJIEHHOM 3apaxkeHuu rotepnesiiero jumna BUY-undekmueit.

13. K uHBIM TSKKUM NOCJIEACTBUAM H3HACWIOBAHUS WJIM HACHUIIbCTBEHHBIX
JEUCTBUN CEKCYaJIbHOTO XapaKTepa, MPeIyCMOTPEHHBIM IYHKTOM «0» dYactu 3
cratb 131 u nmyHkTtom «0» yactu 3 crateu 132 YK PO, ciegyer oTHOCUTH, B
YAaCTHOCTH, CaMOYOMIICTBO WM TMOMNBITKY CaMOYOMNCTBA MOTEPIIEBIIEIO JIUIIA,
OEpEMEHHOCTb MOTEPIIEBIIEH U T.11.

14. K umerommMm CyAuMOCTh 32 paHEEe COBEPIICHHOE MPECTYIUICHUE MPOTUB
MOJIOBOM HEMPUKOCHOBEHHOCTHU HecoBepilieHHoJeTHero (dacTh 5 crathul 131 YK PO,
yacTb S5 ctatbu 132 YK P®, vacts 6 crateu 134 YK PO, vyacts 5 crateu 135 YK PD)
OTHOCSITCSL JIMIA, MMEIONIME HEMOTAalIeHHYI0 WM HE CHSITYI0 B YCTaHOBJICHHOM
MOpSIIKE  CYAUMOCTh 32  JI000€ M3  COBEPIICHHBIX B  OTHOIICHUU
HECOBEPILIECHHOJETHUX MPECTYIUICHUH, NIPEAYyCMOTPEHHbBIX YacTsMu 3—5 cratbu 131,
gactssMu 3—5 cratbu 132, dacteio 2 cratbu 133, cratesimu 134, 135 VK P®. Ilpu
ATOM TAaKX€ YUYHUTBIBAIOTCS CYAMMOCTH 3a YKa3aHHBIE MPECTYIUIEHUS, COBEPILICHHBIC
JIMIIOM B BO3pacTe A0 BOCEMHA/IIATH JIET.

15. B otiMune OT M3HACUJIOBAHUSA M HACWJIHCTBEHHBIX JEUCTBUM CEKCyalbHOIO
XapakTepa Ipu MOHYXJACHUU K JEUCTBUSAM CEKCyallbHOTO XapakTepa (ctaths 133 YK
P®) cniocobamu BO31eHCTBUSI HA MOTEPIICBIICE JIUIIO C LEJIbI0 MOJY4YeHUsI OT HEro
BBIHYKJECHHOTO COTJIaCHsl HA COBEPIICHUE YKA3aHHBIX JEUCTBUN SBIISIOTCS HIAHTAXK,
yrpo3a YHUUYTOXKEHUEM, TIOBPEKIECHUEM WM U3BITHEM HUMYIIECTBa JMOO
WCIIOJI30BaHUE MATEPUAIBHOM WJIM MHOW 3aBUCUMOCTH TTOTEPIEBIIETO JIUIIA.

[TonyxaeHue K IEUCTBUSM CEKCYyaIbHOI'O XapakTepa CUYUTAETCS] OKOHYCHHBIM C
MOMEHTA BBIPKEHUS B JIH000H (hopMe COOTBETCTBYIOIIETO TPEOOBaHUS HE3aBUCUMO
OT HAJIMYMS COTJIACHS WJIM OTKa3a MOTEPHEBIIETO JHUIA COBEPIINTh TAKUE JCHCTBHUS
100 WX peaJbHOTO OCYIIECTBICHHUS.

He moryr paccmaTpuBarhCsi Kak MOHYXJIEHUE K JEHUCTBUSIM CEKCYaJIbHOTO
XapakTepa WM KaK WHbIC MPECTYIUICHUS MPOTUB MOJOBOM HEMPUKOCHOBEHHOCTH U
MOJIOBOM CBOOOBI JTMYHOCTH JICUCTBUS JIMIIA, JOOUBIIETOCS COTIIACUS TTOTEPIICBIICH
Ha BCTYIUICHUE B IOJOBOE CHOUICHWE WA COBEPIICHHE ACHCTBHI CEKCYaJIbHOTO
XapakTepa MmyTeM oOMaHa WM 3JI0yNoTpeOJieHUs JoBepueM (HarpuMmep, 3aBe0OMO
JI0’KHOTO OO€IIaHus BCTYIIUTh B OpaK u T.I1.).

16. YrosoBHAsT OTBETCTBEHHOCTH 3a IOJIOBOE CHOIICHHWE W HWHBIE IEUCTBUS
CEKCYaJIbHOT'0 XapaKTepa C JUIIOM, TIOCTUTIINM JIBEHAAIIaTUIETHEr0 BO3pacTa, HO HE
JOCTUTIIMM IIECTHAIIIATUJIETHETO BO3pacTa, a paBHO 3a COBEPIIECHHUE B OTHOIICHUH
YKa3aHHBIX JIMI[ pa3BpaTHbIX nerictBuil (ctatbu 134 u 135 YK P®) nactynaer B
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ClIy4yasX, KOrja II0JIOBOE€ CHOLIEHUE, MYXKEIO0XKCTBO, 1€COUSHCTBO UIn
pa3BpaTHbIE IeHCTBUS ObUIM COBEPIICHBI 0€3 MPUMEHEHUSI HACUIIUS WU YIPO3bI €ro
NPUMEHEHUS U 0€3 UCII0JIb30BAaHUS OECTIOMOUTHOIO COCTOSHUS MOTEPIIEBIIETO JINLA.

I[Io cwmpicy 3aKOoHa, YIrOJOBHOW OTBETCTBEHHOCTHM 34 IPECTYILICHHS,
npeaycmoTperHbie yactsamMu 1—6 cratbu 134 YK PO u yactamu 1-5 crateu 135 YK
P®, mnoanexar naui@a, JOCTUTIIME KO BPEMEHH COBEPILICHHS MPECTYIICHUS
BOCEMHAIaTUIIETHETO BO3PacCTa.

17. K pasBparubim geiictBusiMm B ctathe 135 YK P® orHocsTcs noObie
JENUCTBUS, KpOME MOJIOBOIO CHOIIEHUS, MYKEJI0KCTBA U JIECOUSHCTBA, COBEPILICHHBIE
B OTHOIICHUU JIHI, TOCTUTIIMX JIBEHAAUATUIIETHENO BO3pacTa, HO HE TOCTUTIIMX
HIECTHAAIIATUIIETHETO BO3pPAacTa, KOTOpPbIE ObUIM HAMpaBJICHbl Ha YJIOBJIETBOPECHUE
CEKCYaJIbHOT'O BJICUEHHS BUHOBHOTO, MJIM Ha BHI3bIBAHUE CEKCYaJIbHOTO BO30YKICHUS
y TOTEPHEBIIEro JIMIla, WIKM Ha NpoOyXJACHUE y HEro MHTEpeca K CEeKCyalbHbIM
OTHOIIICHUSIM.

Pa3BpatHbiMM MOTYT MNpHU3HABaThLCA W TakKue JACHCTBUS, MPU KOTOPBIX
HEMOCPEJACTBCHHBIM  (PU3MUECKUN KOHTAKT C TEJIOM IOTEPIIEBIIETO JIUIA
OTCYTCTBOBAJ, BKJIOYas JICHCTBUSI, COBEPIICHHBIE C MCIOJB30BAHUEM CETH
HNHTepHeT, UHBIX H()POPMAIIMOHHO-TEIEKOMMYHUKAITMOHHBIX CETEH.

18. Ilpectrymienus, npeaycMoTpeHHsie ctatbsiMu 134 u 135 YK PO, crenyer
CUMTaTh OKOHYEHHBIMU COOTBETCTBEHHO C MOMEHTA Hayalia MOJIOBOTO CHOIIEHUS,
MY>KEJI0KCTBA, JIECOMSIHCTBA UM Pa3BPATHBIX JACHCTBUH.

Ecnu mocnie Havanma MojoBOrO CHOIIEHHUS, MYXKEJIOKCTBa, JIECOUSHCTBA WM
pa3BpaTHBIX JEHUCTBUI K TMOTEPIEBIIEMY JHUIy C LEIbI0O €ro MNOHYXKICHUS K
MPOJOKEHUIO COBEPIICHHUS TAaKUX JICUCTBUM TPUMEHSIETCS HACUIIME WIH
BBIPAXAETCA yrpo3a NPUMEHEHHS] HACUJIUs, COAESTHHOE OXBaThIBaeTCs cTaThsiMu 131
u 132 YK P® u nononanutensHoM kBanudukanuu mo cratbsiM 134 u 135 YK PO ne
TpeOyeT.

19. TlomoBoe CcHOIIEHWE, MYXKEIOXKCTBO, JIECOMSHCTBO WM pa3BpaTHBIC
JEeUCTBUS, COBEPIICHHbIE 0€3 MPUMEHEHUSI HACUJIUS WK YIPO3bl €r0 MPUMEHEHUS U
0€3 HUCMOJIb30BaHUs O€CIIOMOIIHOTO COCTOSIHUSI TTOTEPIEBIIETO JIMIAa OJTHOBPEMEHHO
WIM B pa3HOe BpeMs B OTHOIICHHM JIByX WM Oojiee JMI, HE JOCTUTIIHUX
IIECTHAAUATUIIETHETO BO3PAcTa, B COOTBETCTBUU C MOJIOKEHUSIMU JacTh 1 crateu 17
YK PO He 00pa3yroT COBOKYITHOCTH MPECTYIUICHUN U MOJJIeKaT KBaTU(UKAIIUU TI0
yactu 4 ctateu 134 unu yactu 3 crateu 135 YK P® npu ycinoBuu, 4To HH 32 OJHO U3
ATUX JISSHUY BUHOBHBIN paHee HE ObLT OCYXKJECH.

20. Cynam crieqyeT uMeTh B BHJY, YTO YTOJIOBHOW OTBETCTBEHHOCTH 3a JESHUA,
NpeayCMOTpeHHbIe mNpuMmedanueM K cratbe 131 YK P®, B coOTBEeTCTBUHM C
nojoxeHusiMu 4yactu 2 cratbu 20 YK P® noasnexar nuia, JOCTUTIIIHE KO BPEMEHHU
COBEPIICHUS NMPECTYIJICHUS YeThIPHAAIIATUIICTHETO BO3pacTa.

21. Pa3psicHUTH, cynaMm, 4YTO JEsHUS, NOAMNAAaIolde TOA IPU3HAKU
MpecTyIUIeHUuH, mpeaycMoTpeHHbIX dYacTsaMu 2—4 ctatbu 135 YK P®, Moryt ObITh
KBaTU(UIIMPOBAHBl MO TYHKTY «0» dvactu 4 crarbu 132 YK P® nums npu
JIOKa3aHHOCTH YMBICJIa Ha COBEPILICHUE pa3BpaTHBIX JCUCTBUM B OTHOILICHUM JIHUIIA,
HE JJOCTUTIIIETO JBEHAAIIATUIETHETO BO3pacTa.
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22. IlpumeHnsisi 3aKOH 00 YTOJOBHOW OTBETCTBEHHOCTH 3a COBEpUICHUE
NPECTYIUIEHUH, NpenycMOTpeHHbIX cTarbsiMu 131-135 VK P®, B oTHOmEHHH
HECOBEPIIICHHOJICTHUX, CyIaM CJEAyeT HCXOIUTh W3 TOTO, YTO KBaTU(DHUKAIUs
MPECTYIUICHUH MO COOTBETCTBYIOIIUM IMpHU3HAKaM (K IPUMEPY, MO MYHKTY «a)» YacTH
3 crateu 131 YK P®) Bo3MOXHa JHIIb B CIOydasx, KOTJa BHUHOBHBIA 3HAl WU
JOMyCKaJl, YTO MOTEPIEBIINM SBJISICTCS JIMIO, HE JOCTUTIIIEE BOCEMHAIIATH JIET WU
MHOT'O BO3pAacTa, CHEIUalbHO YKa3aHHOTO B JAUCHO3UIIMHU cTaThl OCOOECHHOW 4YacTH
YK PO.

23. OOparuThb BHMMAaHHUE CYJOB Ha 3alpeT HAa3HAYEHUS OCYXKICHHBIM 32
MPECTYIUIEHUSI NPOTHUB MOJOBOM HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJETHHUX, HE
JOCTUTIIUX YEeThIPHAALATUIETHETO BO3pacTa, YCIOBHOTO OCYXJIEHUS (TIYHKT «a»
yactu 1 ctatbu 73 YK P®), Ha 0cOOEHHOCTH YCIOBHO-TOCPOYHOTO OCBOOOXKICHHUS
OT OTOBIBAHMS HAKA3AHKS TAKMX JIAI (ITyHKTBI «I» M «I» 4acT 3, 4acTh 4* craTh 79
YK P®), Ha 0COOEHHOCTH 3aMEHBI UM HEOTOBITOM YacTH HakKa3aHHUS 00jIee MSATKUM
BujoM HakazaHus (dactu 2 u 4 crateu 80 YK P®) u oTcpouku OTOBIBaHUS
HakazaHusi (wacte 1 cratem 82 VYK P®), Ha BO3MOXHOCTH Ha3HAUYCHHS
MPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapakTepa JihilaM, COBEPIIUBIIUM B BO3pacTe
cTapliie BOCEMHAJAIATH JIET MPECTYIJICHUE MPOTHUB MOJOBON HEMPUKOCHOBEHHOCTU
HECOBEPIIICHHOJETHETO0, HE JIOCTUTIIEr0 YEThIPHAALATWIETHETO BO3pacTa, H
CTpaJalolldM PAaCCTPOMCTBOM CEKCYaJIbHOTO TpeAnouteHus (nenoduiueit), He
HCKITIOYAIOIIUM BMEHAEMOCTH (ITyHKT «a» 4yactu 1 ctateu 97 YK P®), a Taxke Ha
OCOOCHHOCTH Ha3HAYEHUs HAKA3aHWs JIMIAM, COBEPIIMBIIUM IOJOBOE CHOIIECHUE
WJIU pa3BpaTHBIE JEUCTBUS C JUIOM, HE JOCTUTIIAM IIECTHAIUATUIETHETO BO3PacTa,
TO €CTh 3a MPECTYIUICHUS, NMPEAyCMOTpeHHbIe yacThio 1 ctatbu 134 u yacteio 1
ctatbu 135 YK PO, B ciydae, eciau pa3HHMIla B BO3pacTe MEXIY IOTEpIEBIICH
(moTepneBUIUM) U TOACYAUMBIM (MIOACYJIMMOI) COCTaBISIET MEHEE YEeThIPEX JIeT
(npumeuanue 2 k ctatbe 134 YK PO).

24. PexoMeH10BaTh Cy/1aM, YUYUTHIBas CIEUUPUKY JI€] O MPECTYIJICHUSIX TPOTUB
MOJIOBOM HENMPUKOCHOBEHHOCTH M MOJOBOM CBOOOABI JUYHOCTH, TMpPU UX
pPacCMOTPEHUU YCTPAHATh BOMPOCHI, HE HMEIOIIME OTHOIIEHUS K JIely,
CBOEBPEMEHHO TIpeceKaTh HETAaKTUYHOE TMOBEACHUE YYACTHUKOB CYJeOHOIO
pazOuparenbCTBa, MPU U3JI0KEHUU OMUCATEIbBHO-MOTUBUPOBOYHOM YaCTH CYAeOHOTO
pelIeHrs M0 BO3MOXXHOCTH M30€raTh U3JIMIIHEH IeTaIU3allui ClIOCOO0B COBEPILICHUS
npecTyIuieHud, coOmromas mnpu  3TOM  oOmme  TpeOOBaHUS  YTrOJOBHO-
MPOIIECCYATBHOTO 3aKOHA.

25. Ilpuaumas BO BHHUMAaHHE TOBBIICHHYIO OOIIECTBEHHYIO OMACHOCTh
MPECTYIUICHUHM, MNpenycMOTpeHHbIX crathsiMu 131-135 VK P®, coBepileHHBIX B
OTHOIIICHUM HECOBEPIICHHOJIETHUX, CYyJaM CJEIYyEeT BBISBISITH OOCTOSITEIBCTBA,
CIIOCOOCTBOBABIIIME COBEPIICHUIO TAKUX MPECTYIUICHUHN, HAPYIICHHSI TIPAaB U CBOOOT
rpakJiaH, a TakXKe JPyrHe HapyIICHUS 3aKOHA, JOMYIICHHBIC MPU IPOU3BOJICTBE
NpEeABAPUTEIBHOTO  CIEJACTBUS WJIM TPU PACCMOTPEHHUU YTOJOBHOTO  Jeja
HwkectosamuMm cyaoM. CornacHo 4dactu 4 crtateu 29 VYIIK P® nHeobxomumo
oOpaiaTh BHUMaHHE COOTBETCTBYIOIIMX OpraHu3alui U JOJDKHOCTHBIX JIMI[ Ha
BBISIBJICHHBIE (PAKThl HAPYIICHHWI 3aKOHA MyTEM BBIHECEHUS! YaCTHBIX OMpEIeJICHUMN
WJIA TIOCTAHOBJICHUM.
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26 B cBA3M ¢  NOPHUHATHEM HACTOSAILLEIO IIOCTAHOBIICHUS IPU3HATh
yTpaTuBIIMM cuily mnocraHoBiaenue Ilnenyma BepxoBHoro Cyna Poccuiickoii
Oepneparuun ot 15 umrons 2004 r. Ne 11 «O cyneOHOM mpakTUKE IO JeiaM o
IIPECTYIUIEHUAX, MPENyCMOTpeHHBIX crathsiMu 131 m 132 VYromoBHOro konekca

Poccuiickoii @eaepaunn» (C ”3BMEHEHHUSIMHU, BHECEHHBIMH IOCTaHOBJIEHUEM [Inenyma
oT 14 urons 2013 1. Ne 18).

IIpencenarens BepxoBunoro Cyna
Poccuiickon denepanmnu B.M. JleOenen
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