YTBepKAEHBI
ITpe3unnymom BepxosHoro Cynaa
Poccuiickon denepanun
«29» urons 2015 rona

OTBeTbI HA BONIPOCHI, NOCTYNMBIIIKE U3 CYA0B, 10 IPUMEHEHUIO
nocradosygenunii I'ocynapcrBennoii lymbl @egepasbHoro Coopanus
Poccuiickoii ®enepanuu ot 24 anpess 2015 r. Ne 6576-6 I'/] «O06
00LABJIEHNN AaMHUCTHH B cBA3HU ¢ 70-1eTtnem Ilo6eanl B Beankoii
OTtevecTBenHoi BoiiHe 1941 - 1945 rogoB» (nasee — IloctanoBjieHue 00
aMHuCcTUN) U 0T 24 anpesis 2015 r. Ne 6578-6 I' /1 «O nopsiake
npuMeHenus Ilocranosiienus I'ocynapersennoin lymbr degepaabHoOro
CooOpanus Poccuiickoii @enepanuu «O0 00bSIBJICHUM AMHUCTHH B CBSI3H
¢ 70-n1eTuem Ilo6enst B Benmukoii OreuecTBenHoi Boiine 1941 - 1945
roaon» (aanaee — IlocranoBJieHre 0 MOPSIIKe MPUMEHECHUSI AMHUCTHHN).

1. Bompoc: PacrpocTtpaHsieTcss 1M COAEPKAMKWCS B TNOANMYHKTax 7 U &
nyHkra 1 [locTtaHoBieHHs 00 aMHUCTHH 3allpeT Ha MPUMEHEHUE akTa 00 AMHUCTHH K
JvIaM, oCyXKAeHHbIM 10 4. 1 c1. 157 YK P®O?

OTtBet: Her, He pacmpocTpaHsieTcs, TaKk KaK B Cllydac COBEPIINCHUS JCSHMUS,
npeaycMoTperHHoro 4. 1 c¢r. 157 YK P®, cam HecoBepIICHHOJECTHHII HE SIBIISICTCS
HETIOCPECTBEHHBIM 00BEKTOM IIPECTYITHOTO MOCSATAaTEIbCTBA.

2. Bonpoc: MmeroTcs u kKakue-1u00 MHBIE, KPOME YCTAaHOBJICHHBIX ITYHKTOM
13 TIlocranoBieHuss 00 aMHHCTHH, OTPAaHMYCHHS Ha TIPUMEHCHHE JTaHHOTO
IlocTtanoBinenusa?

Oteer: /la, npu npumenenun llocTaHoBneHUs 00 aMHUCTUHM HEOOXOIUMO
YUHUTHIBATh Takke TpeboBaHusl myHkTa 10 IloctaHoBieHus 0 mopsiake MpUMEHEHUS
aMHHCTHH.

3. Bonpoc: MmeroTcst 11 OCHOBaHUS AJig NMPUMEHEHHUs aKTa 00 aMHHCTHH B
cllydae, KOTJa JIMIO OOBUHSETCS B COBEPILIEHUU COBOKYMHOCTH MPECTYIUICHUH, HE
BCE€ U3 KOTOPBIX NoanaaaioT nox aeiicteue [loctaHoBnenus 06 amHucTUN?

OtBer: Her, He wumeercs. AKT 00 aMHHUCTHUM TIPUMEHSAETCS HE K
MPECTYIUIEHUIO, @ K JIMIy IMpPU YCIOBUU OTHECEHUSI €ro K OJHOM U3 KaTreropuit
aMHUCTUPYEeMbIX. B cBsi3m ¢ 3TUM ®u ¢ yderom moJjoxkenuit mnyHkros 10, 11
[TocTaHoBNEHHS O TOPSIIKE MPUMEHEHUSI aMHUCTUN aKT 00 aMHUCTUH HE TOJJICKUT
OPUMEHEHUI0O B OTHOILIEHWM YKAa3aHHOIO JIMIA, €CIM XOTA Obl Ha OJHO U3
NPECTYIUIEHUH, BXOISLIMX B COBOKYITHOCTb, PAacCIpOCTPAHSIOTCA OTPaHUYEHUs Ha
NPUMEHEHUE aMHUCTHH.
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4. Bonpoc: [Ipumensierca nu IlocranoBieHre 00 aMHUCTHH K OCYXIECHHOMY
32 IPECTYIUICHHE, COBEPIICHHOE JO BBIHECEHHs IPEIBIAYIIEr0 IMPUrOBOpa, IIO
KOTOPOMY OH HE€ MOXET OBbITh OCBOOOXKJEH OT HaKa3aHMs BCIEJICTBUE aKTa 00
aMmHuCTUN?

OtBer: Her, He npumensiercs. B coorBerctBum ¢ 4. 1 cr. 17 4. 5 cr. 69
YK P® COBOKYNMHOCTh NPECTYIUICHUH HMEET MECTO M B CJIydae, KOrja IMocle
BBIHECEHUS CY/IOM MPUTOBOPA 10 JIeTy YCTAaHOBJIEHO, YTO OCYK/JICHHBI BUHOBEH €I11e
U B JIpYyTOM MPECTYIUICHUH, COBEPIICHHOM UM JI0 BBIHECEHHUsI MPUTOBOpa cyAa IO
nepeomy Jgeny. C  ydeToM coAep:KaHUST OTBETa Ha MPEAbIAYIIUNA BOMPOC
[TocTranoByieHrEe 00 aMHUCTUHU HA TAKOTO OCY>KJICHHOTO HE PaCIpOCTPAHSIETCSI.

5. Bompoc: BnpaBe nu cyn Ha ocHOBaHMM NyHKTa 5 IloctaHoBieHus 00
AMHUCTUHU TPU BBIHECEHHWHM MPUTOBOpPAa OCBOOOJUTH OT HaKa3aHUS OCYXKIECHHOTO,
KOTOpPOMY Ha3Ha4yaeTCsl HaKa3aHue B BU/IE JIMIIICHUS CBOOOIBI Ha CpOK MeHee 1 roga?

OtBet: Vcxons u3 nonoxeHui myHkTa 5 [loctaHoBlIeHHS 00 aMHHUCTHH B €T0
B3aMMOCBSI3M ¢ MoANyHKTOM 1 myHkTa 1 IlocTaHoBieHHs O MOpsAKE MPUMEHECHHS
AaMHHUCTHUH OCBOOOJXKJICHHE OCYXKJIEHHBIX OT HaKa3aHHWS IO JaHHOMY OCHOBAHHIO
BO3JIaracTCsl Ha UCIHPABUTEIBHBIE YUPEXKIACHUS W CICACTBEHHBIE M30JSTOPHI,
HCIIOJTHSOIIME HaKa3aHUE B BUJIC JIMIIICHHUS CBOOOIBI, a HE Ha cyabl. BMecTe ¢ Tem He
HCKJTIOYAETCS BO3MOXHOCTh MPUMEHEHHUSI CYJIOM akTa 00 aMHUCTUU IO JaHHOMY
OCHOBAaHUIO B TOM Cly4dae, KOrja CyJ MNpH HA3HAYECHUM HaKa3aHWUs NPUHAMAECT
pelIeHre O 3ayeTe B CPOK JIMILEHUS CBOOOJBI MEPUOAOB, YKa3aHHBIX B M. 9 4.1
ct. 308 VIIK P®, B pe3ynbrare uero HeOTObITAsI YacTh HAKa3aHUsI B BUJIC JIMIICHUS
CBOOOJIBI HA JIeHb OKOHYaHMs McriojiHeHus IloctaHoBieHnss 00 aMHUCTHM COCTaBHUT
MEHee OJIHOT0 IoJia.

6. Bompoc: Ilomiexxur nu MpeKpaiieHruio yroJoBHOE JIeJI0 Ha OCHOBaHUU
noanyHkTa 3 mnyHkrta 6 [loctaHoBieHuss 00 aMHUCTHM B OTHOIICHUHW JIUIIA,
COBEPIIUBIIETO TMPECTYIUICHHE HEOONBIION TSHKECTH, €CIM CaHKIUS CTaTbu
MpeaycMaTpuBaeT HaKa3aHWE B BHJE JIUIIEHUS CBOOOABI, OJHAKO JAHHBIA BUJ

HaKa3aHMUsI HE MOXKET ObITh MPUMEHEH K JIMIy B COOTBETCTBUHU C MOJOKEHUsAMU 4. 1
cT. 56 YK PD?

OtBer: Het, HE MOANEKUT, MOCKOJIBKY MOAMYHKT 3 myHKTa 6 [locTaHOBIICHHS
00 aMHHUCTHM TIPEANnojaraer IMpeKpalleHue YroJOBHBIX Jel B OTHOIICHHUH
MO/JI03PEBAEMBIX M OOBHHSEMBIX B COBEPUICHUM MPECTYIUIEHUNH, 32 KOTOPHIC
cankiuenr cratbu OcoOennoit uvactu YK P® He mnpemycMoTpeHO HakaszaHUeE,
CBSI3aHHOE C JIMIIIEHUEM CBOOO/IBI.

7. Bompoc: Cnemyer nu B CyneOHOM pEIIEHWH O MPUMEHEHWH aKTa 00
aMHUCTUU K OCYXJICHHOMY, KOTOpPOMY Ha3HAYEHO JOIOJHHUTEILHOE HaKa3aHUE B
BUJIC JTUIICHUS TIpaBa yIPABISTh TPAHCIIOPTHBIM CPEJCTBOM, YKa3bIBaTh HAa TO, YTO
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OCYXJCHHBI HE OCBOOOXKIAETCS OT JOTOJHUTEIHLHOTO HakazaHus? CHUMAETCS JIU C
OCY’KJICHHOTO B 3TOM CJly4ae CyJUMOCTb Ha OCHOBaHMM MyHKTa 12 [locTaHOBIEeHMS
00 aMHUCTHHN?

OtBet: B CYI[€6HOM pPCUICHUU 00 OCBO60)K,ZI€HI/II/I OCYXKICHHOTO OT OCHOBHOTI'O
HaKa3aHusgd B CHIIY dKTa 00 aMHHUCTHU ciaeayer c¢o CCBIJIKOM Ha ITYHKT 11
ITocTaHoBIIGHUS 00 aMHHCTHH YKa3aTb, 4TO JOIIOJIHUTCIBbHOC HAKA3dHUC B BHIC
JIMIICHUA IIpaBa YIIPABJIATH TPAHCIIOPTHBIM CPCACTBOM (JII/IHIGHI/IH IMpaBa 3aHUMATbLCA
ACATCIBHOCTEIO, CBSI3aHHOM C YIpaBJICHUCM TPAHCIIOPTHBIM CpCI[CTBOMl) IO JJIC)KUT
CaMOCTOATCIIBHOMY I[ElJ'IBHCﬁH.ICMy HUCIIOJTHCHHIO. CYI[I/IMOCTB C TaKOro OoCyxXJICHHOI'O
HE CHUMACTCA.

8. Bompoc: [lokHO nm cyneOHOE peEIIeHHe, MO0 KOTOPOMY OCYKICHHBIN
0CBOOOXK/IAaeTCsl OT HAKa3aHHWs HAa OCHOBAaHMM aKTa 00 aMHHCTHM, COJIEPXKAaTb
yKa3aHUE O CHATHH C HETO CYJUMOCTH?

OtBer: /[la, nmomwkxno. B cuny nyskra 12 IloctaHoBienuss 00 aMHHUCTHH
HECYJIMMBbIMH CUYUTAIOTCA JIUIA, OCBOOOXKJIEHHbIE OT HaKa3aHWs Ha OCHOBAHHUU
nyHktoB 1 - 4 u 7 - 9 ngannoro IloctaHoBieHHs, MO3TOMY HJisi TPABUIBLHOTO
oTnpe/ieieHUs] TPABOBBIX MOCJIEACTBUI MPUMEHEHUsI akTa 00 aMHUCTUU B CyJeOHOM
pEelICHUN 0053aTeNIbHO YKa3bIBACTCS HA CHATHE CYJUMOCTH C JIUIA, K KOTOPOMY
JIAHHBIA AKT IPUMEHEH.

9. Bonpoc: PacmipocTpaHstoTcs M YCTaHOBIEHHBIC MOAMYHKTOM 5 myHKTa 13
[TocTanoBnenuss 00 aMHUCTHM OTPAHUYEHMS HA JIUIL, B OTHOIIEHUHU KOTOPBIX IOCHE
2005 r. YrojoBHbIE Jejla MPEKPAATUCh C OCBOOOXKAEHHUEM OT YIrOJOBHOM
OTBETCTBEHHOCTH B COOTBETCTBUM C aKTaMM 00 aMHHCTHMM U KOTOPbI€ BHOBb
COBEPILIUIIN YMBIIIUICHHbIE TPECTYIIIICHUS ?

Otger: Orpanuyenus, YCTaHOBJICHHBIE JTaHHBIM MTOJITYHKTOM,
pacHpOCTPAHSAIOTCS TOJIBKO Ha JIMI, KOTOPBIE B MOPSAKE NOMUJIOBAHUS WIIM Ha
OCHOBAHHMH aKTOB 00 aMHUCTHUU OCBOOOXIAINCH OT HAKA3AHMSI, UTO CIEAYET TAKXKE U
n3 nonoxkeHuil nyHkra 17 I[locTtaHoBieHHs] O TOpsAKE NpUMEHEHHs aMHHUCTHH. K
JUIaM, paHee OCBOOOKIABIITMMCS BCJIEICTBHE aKTOB 00 aMHUCTUU OT YTOJIOBHOM
OTBETCTBEHHOCTH U BHOBb COBEPILIMBIIMM YMBIIUIEHHBIC MPECTYIUICHUS], YKA3aHHbBIC
OTPAHUYEHUS] HE OTHOCSTCH.

10. Bompoc: Yrto crnenyeT NMOHUMATh MOJ «COBEPIICHHEM YMBIIUICHHOTO
MPECTYIUICHUS BO BpeMsl OTOBIBaHHUSI HAKa3aHUS» TI0 CMBICITY MOAMyHKTa 4 myHkTa 19
[locraHoBieHWsT O TOpSAKE TPUMEHEHUS akTa o0 AaMHHCTHH, W KaKuM
MPOIECCYaTbHBIM JOKYMEHTOM 3TO JOJDKHO TOJATBEPKIATHCS: MOCTAHOBICHHEM O

! B HacTosimee BpeMs JIMLAM, OCYKAEHHBIM 10 cTathe 264 YK P® (B pemakumu denepansHoOro
3akoHa oT 31 nexadps 2014 roga Ne 528-D3), MokeT ObITH HA3HAYECHO JOMOJHUTEIHFHOEC HAKa3aHUE
B BHJIC JIUIICHUS HpaBa 3aHUMAaTh OHpelleJIeHHBIC JOJDKHOCTHU WJIM 3aHUMATHCA OHpGI[CJICHHOﬁ
NESATETHLHOCTHIO (B TOM YHCIIE CBA3AHHOM C yIpaBIeHHEM TPAHCIIOPTHBIM CPEICTBOM).
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BO30Y)XJICHMHM YTOJIOBHOTO JI€Jia, O TPUBIICYEHWH B KA4ECTBE OOBUHSIEMOTO, JIMOO
MIPUTOBOPOM CY/a, BCTYITUBIIIUM B 3aKOHHYIO CHITY?

OrBer: ®akT COBEpUIEHUS  OCYXKICHHBIM  HOBOTO  YMBIIIJIEHHOTO
NPECTYIUICHUSI BO BpeMsi OTOBIBaHUS HaKa3aHWs JIOJDKEH MOATBEPKIAThCS Ha JICHb
BCTYIUICHHS B CHJIy aKTa 00 aMHUCTUU MOCTAHOBJICHHEM OpTaHa MpeABapPUTEIILHOTO
paccieioBaHdsl O TNPEKpallleHUH YTOJIOBHOTO JieJla 1O HepeadMIUTUPYIOIIEMY
OCHOBAHMIO JIMOO BCTYNMBIIMM B 3aKOHHYIO CHIJIy UTOTOBBIM CYICOHBIM pPEIlICHHEM
(mOCTaHOBIIEHWEM O TMPEKPAIEHUU YTOJIOBHOTO Jieja MO0 HepeaOUIUTUPYIOIIEMY
OCHOBAHHIO WJIM OOBHHHUTEIBHBIM TPHUTOBOpOM). IIpw OTCYTCTBHMM Ha yKa3aHHBIN
J€Hb TaKOro TPOIECCYaTbHOTO JOKYMEHTa aKT 00 aMHUCTHH MOJJIEKUT
MIPUMEHEHHUIO.

11. Bompoc: IIpumensiercs nu IlocTtaHoBieHne 00 aMHHCTHHM K JIMITY,
COBEPIIUBILIEMY YMBIIUICHHOE MPECTYIJIEHUE B MEPUOJ] UCIIBLITATEILHOTO CPOKa MPHU
YCIIOBHOM OCYKJI€HHH, €CJIM 3a HOBOE IPECTYIUICHUE €My J0 BCTYIUICHUS B CHILY
naHHoro IlocTaHOBIEHHUST HOBBIM IIPUTOBOPOM TaKKE HA3HAYCHO HaKa3aHUE
YCJIIOBHO?

OtBet: Her, He nmpumensiercs. B cooTBeTcTBUM ¢ MOANMYHKTOM 5 myHKTa 19
[TocTaHOBIIEHUA O TOPSJKE IPUMEHEHUS aMHUCTHUU OCYXJICHHBIC, COBEPIIMBIINEC
YMBIIUIEHHBIE MPECTYIUIEHUS B T€UYEHUE YCTAHOBJIEHHOTO CYJIOM MCIBITATEIIBHOTO
CpOKa, B MEPHUOJI OTCPOUKU OTOBIBAaHWS HaKa3aHUs JIMOO B TEYEHUE OCTaBIICHUCS
HEOTOBITOM YACTU HaKa3aHWsl TOCJIE MNPUMEHEHUS] K HUM YCJIOBHO-IAOCPOYHOTO
OCBOOOXKIEHUS WIN 3aMEHbl HEOTOBITOM YacTH HaKa3aHWsA Oojiee MSTKHUM BHUJIOM
HAKa3aHMs, CYUTAKOTCS 3JIOCTHBIMU HAPYLIUTEISIMA YCTAaHOBJICHHOTO TMOPSIKA
OTObIBaHUSI HAaKa3aHUs HE3aBUCHMMO OT BHJAa M pa3Mepa Ha3HAUYCHHOTO UM HOBOTO
HakKa3zaHus, U coracHo moAmyHkTy 6 myHkta 13 IloctaHoBieHuss 06 aMHHCTHU Ha
TaKUX JIMI] aKT 00 aMHUCTHH HE PacIPOCTPaHICTCs 110 000HMM IMPUTOBOPaM.

12. Bonpoc: O06s13aH 11 NpeAceaaTebCTBYIONIUNA 110 CBOSH MHUIIUATUBE TIPH
HaJUYMHA K TOMY OCHOBAaHUU Pa3bsICHUTH OOBHUHSIEMOMY MOPSIOK MPUMEHEHHUS aKTa
00 aMHHCTHH W TMPEKPAIICHUs YTOJOBHOTO JeJia B CIy4ae, €CIM OOBUHSIEMBINA JTNOO
€ro 3alllUTHUK HE 3asBWJIM XOJIaTaiCTBO O MPUMEHEHUHU K JIUIly aKTa 00 aMHHUCTHH?
Tpebyercss mu corjacwe OCYXJACHHOTO Ha OCBOOOXKIIEHHWE OT HAKa3aHWUS B CBSI3U C
MIPpUMEHEHUEM K HEMY aKTa 00 aMHUCTHUH?

OTtBert: Vcxoad 3 B3aMMOCBSA3aHHBIX NOJ0KEeHHH M. 3 4. 1 m 4. 2 cT. 27, m. 1
cr.254, m. 1 4.2 cr. 389" VIIK P® HempekpalieHHE YroIOBHOTO Hela CyHIOM
BCJICJICTBHE aKTa 00 aMHHCTHH, €CJId OOBHHSIEMBIH MPOTHB ATOr0 HE BO3paXKall,
MIPU3HACTCA CYIIECTBEHHBIM HAPYIICHUEM YTOJOBHO-TIPOIIECCYAIbHOTO 3aKOHA,
BJIEKYIIIUM OTMEHY WJIM W3MEHEHHWE OOBHHUTEIHHOTO MPHUTOBOpa. B CBs3M ¢ »THM
Jake TPU OTCYTCTBUU XOJATAalCTBA CTOPOH CYJ O0s3aH Pa3bICHUTH OOBUHSIEMOMY
BO3MOKHOCTh TIPEKPAIICHUS YTOJIOBHOTO JIeJia B COOTBETCTBUU C aKTOM 00 aMHUCTUU
U BBIACHUTH OTHOIIIEHUE K 3TOMY OOBHHSEMOrO, IOCJIE€ Yero, B 3aBUCUMOCTH OT
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HAJIMYHs] WU OTCYTCTBUS BO3PAKEHUN OOBUHSIEMOTO, MPOJIOKATH MPOU3BOJICTBO TI0
7elry B OOBIYHOM TMOpAKE OO0 MpekpaTuTh ero. [lomydyenne coraacus oCcyKIeHHOTO
Ha OCBOOOKJIEHUE OT HAKA3aHMs B CBA3U C MPUMEHEHUEM K HEMY aKTa 00 aMHHCTHH
YTOJIOBHO-TIPOIIECCYATIbHBIM 3aKOHOM HE MPEyCMOTPEHO.

13. Bompoc: KakoB MOpSIOK pacCMOTPEHUs MPEACTABICHUS YTrOJOBHO-
UCIIOJIHUTENFHON HMHCHEKIUA O TMPUMEHEHWH aKTa 00 aMHUCTUU B OTHOIICHUU
OCYXJEHHOT0, KOTOPOMY Ha3HAUYE€HO HaKa3aHUE MO MPUTOBOPY MUPOBOTO CyIbU?

OtrBer: IlpeacraBieHue  yroJIOBHO-UCIIOJHUTEIBHOM  WHCHOEKIUU O
MPUMEHEHUN aKTa 00 aMHHUCTUM B OTHOIICHWU JIAIA, OCYXJACHHOTO MHUPOBBIM
CylbEl, pacCMaTpUBAECTCSI 3TUM MHUPOBBIM CYIbEH IMPHU YCIOBUHU MPOKUBAHUS WU
MpeObIBAHUS OCYXKJIEHHOTO Ha TEPPUTOPUH JAHHOTO CYyA€OHOTO y4acTKa.

14. Bompoc: KakoBa TeppuTOopuanbHas MOJICYAHOCTb MAaTEpPHAIOB IO
NPEJICTABICHUIO YTIOJOBHO-UCIOJIHUTEIbHOM HWHCHEKUMU OO0 OCBOOOXAECHUU OT
HaKa3aHMs BCJIEJCTBUE aKkTa 00 aMHUCTUHU YCJIOBHO OCYXACHHBIX M OCYKICHHBIX,
OTOBIBaHME HAaKa3aHMsI KOTOPbIM OTCPOUYEHO?

OtBer: CornacHo mnoamyHkty 3 mnyHkrta | IlocraHoBienuss o mnopsiake
IIPUMEHEHUsT aMHUCTUH, B OTHOUIEHUM YCJIOBHO OCYXKIEHHBIX M OCY>KJICHHBIX,
OTOBIBaHME HAaKa3aHUS KOTOPHIM OTCPOYEHO (32 MCKIIOUEHHEM OCYXICHHBIX,
OTObIBaHME HAKAa3aHUSI KOTOPBIM OTCPOYEHO B MOPSIIKE CTAThU 82' VK PD), BOIIPOC O
MPUMEHEHUN aKTa 00 aMHHUCTHM pelIaeTcsi CyAOM IO MPEACTaBICHUIO YrOJIOBHO-
WCIIOJIHUTENIbHOM HMHCHEKUHUH, OCYUIECTBISIOMIEH KOHTPOJb 32 MX MOBEIACHUEM.
[TockonbKy Takoil KOHTPOJIb BENETCS, KaK MPAaBWIIO, IO MECTY MKHUTEIbCTBA JIMOO
MECTy NMpeObIBaHUSI OCYXJICHHBIX, IPUMEHEHHE aKTa 00 aMHHCTHM BO3JIaraeTcsl Ha
CyJl IO MECTY OCYILECTBIIEHUSI KOHTPOJIA 32 UX MTOBEJAECHUEM.

15. Bompoc: KakoBa TeppuTtopHaliibHas TOJACYJHOCTh MAaTEpPHANIOB O
npumeHenun [loctanoBieHuss o0 aMHHCTMM K JHMIIAM, YCIOBHO-JIOCPOYHO
OCBOOOXKJICHHBIM OT JaJbHEHIIEr0 OTOBIBAaHUS HAKa3aHWS 0 BCTYIUICHHUS B CHITY
nmanuoro IloctanoBinenusa?

Oter: B coorBercTBuH C 4. 6 cT. 79 YK P® KOHTpONIB 32 MOBENCHUEM JINLIA,
OCBOOOKJICHHOTO YCJIOBHO-JIOCPOYHO, OCYIIECTBISECTCS YINOJHOMOYEHHBIM Ha TO
CIICIIMATIM3UPOBAHHBIM  TOCYJAPCTBEHHBIM  OpPraHOM, a B  OTHOIICHUU
BOEHHOCIYKAIUX - KOMAHAOBAHMEM BOWHCKMX YAaCTEHW WU YUPEKICHUU. Y YUTHIBAS,
YTO, KaK M B Clly4asdX, YKa3aHHbIX B OTBETE€ Ha MNPEAbIAYUIMA BOIPOC, TaKOU
KOHTPOJb JOJDKEH BECTHUCh IO MECTy JKUTEJIhCTBA JMOO MECTy MpeObIBaHUS
(cimy»0bI) OCYXKJIEHHOT0, TPUMEHEHHE aKkTa 00 aMHHCTHHU BO3JaraeTcs Ha CyJ Io
MECTY OCYILIECTBIICHUSI KOHTPOJIS 3 €r0 MOBEACHUEM.

16. Bompoc: IlpuMmeHSIOTCS M TIOJIOXKEHHS aKTa 00 aMHHUCTHH K JIHILY,
OCYXJCHHOMY K HaKa3aHWIO, HE CBSI3aHHOMY C JIMIIIEHUEM CBOOOIBI, MPU HATHYNN
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CBCI[GHI/Iﬁ O TOM, 4YTO B IIPOM3BOACTBC MAOAHHOI'O0 HWJIM APYIroro cyaa HMCCTCA
MpCACTaBJICHUC erJIOBHO-HCHOJ'IHHTCJ'IBHOﬁ HHCIICKOWH O 3aMCHC HA3HAYCHHOT'O EMY
HaKa3aHUs Ha JIMIICHHC CBO6OI[I>I? SIBnsieTcs au Takou OCY}KILCHHHﬁ 3JIOCTHBIM
HAapYHINUTCIICM YCTAHOBJICHHOI'O ITIOPAOKA OTOBIBaHMS HaKa3aHUs?

OtBer: Ha ocHoBanum noanyHkra 3 myHkrta 19 IloctaHoBieHus o mopsiake
OPUMEHEHUS! aMHUCTUM 3JI0CTHBIMU HApYIIUTEISIMU YCTAHOBJIEHHOTO TOpPSIKa
OTObIBaHUS HaKa3aHUsl CJEIYyeT CUYUTaTh TOJBKO OCYXICHHBIX, B OTHOIIECHUU
KOTOPBIX /10 BCTYIUICHUS B CHITY aKTa 00 aMHUCTUH YK€ MPUHATO Cy1eOHOE pellleHne
O 3aMEHE Haka3zaHusi Ha JuileHue cBoOoabl. I[loaToMy, ecnu mnpencraBieHUE
YTOJOBHO-UCTIOTHUTEIILHOW WHCICKIIMA O 3aMEHEe HEOTOBITOTO HaKa3aHWs Ha
JuIIeHne cBOOOJbI Ha JIEHb BCTYIUIEHUA B cuily IlocTaHOBiieHHST 00 aMHUCTUU HE
paccMOTpeHOo THO0 MOCTYynuiIo B ¢y nocnie 24 anpens 2015 1. 1 HE ©MeeTCs IPyTrux
OTpaHUYCHHUM JJIsI TPUMEHEHHST akTa 00 aMHHCTUU, B OTHOILIEHHH TaKOro
OCY>KJICHHOTO aKT 00 aMHUCTHUU TOJICKUT MPUMEHEHHUIO, a POU3BOJICTBO O 3aMEHE
OCYXJCHHOMY HAa3HAUYCHHOT'O HaKa3aHWs Ha JIMIICHHE CBOOOIbI — MPEKPAIICHHUIO.

17. Bonpoc: He nmeeTcst i MpOTUBOPEUMS B YCIOBHAX NMPUMEHEHHUS akTa 00
AMHHUCTHH, W3JI0KCHHBIX B TOJNYHKTE 5 myHkTa 16 m B moamyHkTe 5 myHkTta 19
ITocTtaHOBIICHHST O TOPSIKE NMPUMEHEHUS AMHUCTHUM, TOCKOJIBKY B CHJIY INEPBOTO
MOJIOKCHHS TIPH NMPUMEHEHUH aKTa 00 aMHUCTHHM HE YYHMTBIBAIOTCS CYAUMOCTH 3a
MPECTYIUICHUS, 3a KOTOpbIE€ HaKa3aHWE HA3HAYAJIOCh YCIOBHO HJIM C OTCPOYKOU
OoTOBIBaHWS Haka3aHUs JMOO WCIOMHEHUS TMPUTOBOPA, €CIU  BIIOCICICTBUH
OCYXICHHBIM HE HANpPaBISUICS B MeECTa JIMIICHUS CBOOOABI JUIsl OTOBIBAHUS
HAa3HAYCHHOTO HaKa3aHWs, B TO BpEeMS KaK B CHJy BTOPOTO ITOJIOKEHUS — Ha
OCYXJICHHBIX,  COBEPIIMBIIUX  yMBIIUICHHBIC  TPECTYIUICHUS B  TCUYCHHE
YCTaHOBJICHHOTO CYJOM HCIIBITATEIPHOTO CpPOKA, B TEPHOJ OTCPOUYKH OTOBIBAHMS
HaKa3aHus, akT 00 aMHUCTHUW HE PacCIpOCTPaHACTCS KaK Ha 3JIOCTHBIX HapYITUTEIICH
YCTaHOBJICHHOTO TIOPsJIKa OTOBIBAaHUS HaKa3aHUs ?

OtBer: B pganHOM ciydae kakoe-nuOO TPOTHBOpPEYHE OTCYTCTBYET. B
noAnyHkre S5 nmyHkta 16 [locTaHOBIeHHS O TOpSIAKE MPUMEHEHUS aMHUCTHH PEYb
UJIET HE O TOW CYJJUMOCTH, B OTHOIIEHUU KOTOPOU pelIaeTcsi BOMPOC O BO3MOKHOCTH
MPUMEHEHUsI aKTa 00 aMHUCTUH, a O MPEABIAYIIUX CYIAUMOCTAX OCYXICHHOTO,
HMMEIOIIUX MIPaBOBOE 3HAUYCHHUE B KAUECTBE YCIOBUM MMPUMEHEHUS akTa 00 aMHUCTHH.

CyneOHast KOJUIeTHs 10 yTOJIOBHBIM VYnpasneHue cucremaTu3annum
nenam Bepxosaoro Cyna Poccuiickoit 3aKOHOJATEILCTBA U aHAJIN3a CyACOHOM
denepanuun npaktuku BepxoBHoro Cyna

Poccuiickon denepanmnu

http://mnBc.pd
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