YTBEepxkaEH
[Ipesunguymom BepxoBuoro Cyna
Poccuiickoit denepannu
23 centsiopsa 2015 r.

0030p cyneOHOM NPAKTHKHA
10 J1eJ1aM, CBSI3AHHBIM C pa3pelieHueM CIopoB
0 3al[UTe HHTEJVIEKTYAJIbHBIX IPaB

BepxoBubiMm Cynom Poccuiickoii ®@enepauun npoBeieHO 0000IIEHHE MPaKTUKU
paccMmoTpeHusi CyneOHBIMU KOJUJIETUSIMUA TI0 TPAXKIAHCKUM JejiaM, [0 SKOHOMUYECKUM
criopaM, MO aJMUHHUCTpaTUBHBIM jenaM BepxoBHoro Cyna Poccuiickoit deneparuu,
cyllaMu 00IIel IOPUCTUKIIMYA U apOUTPAKHBIMU CyJIaMU JIEN, CBI3aHHBIX C pa3peliecHueM
CIIOPOB O 3alllUT€ WHTEIUIEKTYalbHBIX TMpaB, TOCIE MPUHATHSI COBMECTHOT'O
noctaHoBieHus mieHymoB BepxoBHoro Cyna Poccuiickoit @enepaunu u Briciiero
Apburpaxnoro Cyna Poccuiickoit @enepanuun ot 26 mapra 2009 r. Ne 5/29 «O
HEKOTOPBIX BOMPOCAX, BOSHUKIIUX B CBSI3U C BBEJCHHUEM B JICHCTBHUE YAaCTH YETBEPTOM
I'paxxmanckoro koaekca Poccuiickoit @enepannm.

3a yKa3aHHBIM MEpHUOJ] NPOU3ONULIM CYIIECTBEHHbIE HW3MEHEHHUsSI KakK B
3aKOHOJIaTE€JIbHOM PETYJIMPOBAHMHM BOIIPOCOB IPABOBOW OXpaHbl M 3alllUTHI IpaB Ha
pe3ynbTaThl HHTEJUICKTYAIbHON JIEATEIbHOCTU U CPEJICTBA UHAMBUAYaTW3aIlud, TaK U B
OpraHU3aIMOHHON CTPYKType CYIeOHOM CHCTEMBI B CBS3M C HEOOXOJIUMOCTHIO
COBEpIIICHCTBOBAHUSI TpaBocyAuss B cdepe 3allUThl WHTEIUICKTYaJIbHBIX IPaB,
NOBBIIEHUSI €ro 3(Q(EKTUBHOCTH M KayecTBa, a TaKKe oOecrnedeHus eIuHO00pa3us
CyJ1eOHOM MPaKTUKH.

Tak, B cooTBeTcTBUU ¢ DenepalibHBIM KOHCTUTYIIMOHHBIM 3aKOHOM OT 6 JeKadps
2011 r. Ne 4-®K3 «O BHeceHun u3MeHeHH! B DefepalibHbli KOHCTUTYIIMOHHBINA 3aKOH
«O cyneOHnoit cucteme Poccuiickoit ®enepaunn» n PeaepanbHblii KOHCTUTYIIMOHHBIN
3akoH «O0 apbutpaxkHbix cynax B Poccuiickoit denepanun» B CBS3M C CO3JaHUEM B
cucteme apoutpaxHsix cyaoB Cyaa Mo MHTEJUIEKTYyaJdbHBIM MpaBam» U denepaibHbIM
3akoHOM OT 8 gekabps 2011 1. No 422-®3 «O BHeceHUM W3MEHEHH B OT/CIIbHbBIC
3aKOHOJIaTeNibHble aKThl Poccuiickoii denepanuu B CBA3U C CO3JaHUEM B CHCTEME
apOutpakubix cynoB Cyma mo HMHTEUIEKTyalbHBIM TpaBam» ¢ 3 wmromst 2013 roma B
cuUcTeMe apOUTPAKHBIX CYJOB Hauald paboTy MEpBBIA crienuanu3upoBaHHblii cya — Cyn
M0 WHTEJUICKTyaJIbHBIM TIpaBaM, KOTOPBIM B KadyecTBE CyJa IMEpPBOH WHCTAHIINHU
paccMaTpuBaeT OTHENbHBIE Jeia 00 OCMapMBaHUM HOPMATHBHBIX MPABOBBIX aKTOB B
chepe MpaBOBOM OXpaHbl PE3yJIbTATOB WHTEUICKTYaJIbHOW MAESITEIILHOCTH U CPEICTB
WHJMBUIyaTU3allMK, a TakKe Jiejla MO CropaM O MPEeJOCTaBICHUU WM MPEKPaIlCHUN
MPaBOBOM OXpaHbI PE3yJIbTATOB MHTEIUICKTYyIbHOU NESITEIIbHOCTH W MPUPABHEHHBIX K
HUM CpPEJICTB WHIMBUIyaTU3allid IOPUIUYECKUX JIUI, TOBApOB, pabOT, yCIyTr u
OPENNpUATHI (32 HCKIIOYCHHEM OOBEKTOB ABTOPCKUX W CMEXKHBIX IPaB, TOMOJIOTHI
WHTETPAJIbHBIX MHKpOcxeMm). B kadecTBe cyma kaccarmoHHoW wuHcTaHmuu Cya 1o
WHTEJUICKTYaIbHBIM TIpaBaM OCYIIECTBIISET TMEPECMOTP CYyAeOHBIX aKTOB B 00JacTH
3alIUThl WHTEJUICKTYaJbHBIX TPaB, BBIHECEHHBIX apOUTPAXKHBIMU CyAaMH TEPBON U
amneJUISIIMOHHOM WHCTaHIIMKM, a TakkKe CYACOHBIX aKTOB, BbIHECEHHBIX CyaoM 10
WHTEJUICKTyaIbHBIM TIpaBaM B KadyecTBE CyJa MepBoi WHCTaHIWU. llenbro co3manus
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ATOTO CyJia SIBUJIACh HEOOXOAUMOCTh COBEPIIICHCTBOBAHMSI MTPABOCY/IUS B CPepe 3alTuThI
UHTEJJIEKTYaIbHBIX TpaB, MOBBIMIEHUS €ro 3(()EeKTUBHOCTHM M KadyecTBa, a TaKkKe
oOecrieueHus eMHo00pa3us cy1e0HOM MPaKTHKU.

®enepanbHbIM 3aKOHOM OT 2 utoJist 2013 1. Ne 187-D3 Obutv BHECEHBI U3MEHEHHUS B
OTZEJIbHBIE 3aKOHOJATeNbHbIE akThl Poccuiickoin Penepanuu Mo BOMNPOCAM 3aIIUTHI
UHTEJJIEKTYQIbHBIX TIpaB B HMH(OPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETAX, B
COOTBETCTBUH C KOoTOopbiMH ¢ 1 aBrycta 2013 roga k moacyiHOCTH MOCKOBCKOTO
TOPOJICKOTO cyJa Oblila OTHECEHA HOBasl KaTEropHs Jesl — TpakJaHCKHE JieTia, CBSI3aHHbIe
C 3alUTOM MCKJIIOYUTENBHBIX IpaB Ha (QWIbMBI, B TOM YHCIE KUHOPWIbMBI,
TenedunbMbl, B UHPOPMAIIMOHHO-TEIEKOMMYHUKAIMOHHBIX CETSIX, B TOM YHCIE B CETU
«HTEpHET», U IO KOTOPHIM UM MHPUHSTHI MPEBAPUTEIbHBIE 00€CTIEUUTENbHbIE MEPHI B
cootBercTBHH co cr. 144" Komekca. BrocmeactBun B cuny PenepanbHOro 3aKOHA
oT 24 Hos0ps 2014 1. Ne 364-D3 «O BHecenuun n3MeHeHuil B denepanpHblii 3akoH «O0
uHpopMalUY, HWH(POPMAIMOHHBIX TEXHOJOTHSAX © O 3amuTe UHPOpMaLUW» U
['paxxmanckuii  mporeccyalnbHbli Koaekc Poccuiickoit ®eneparun» OBLT paciiupeH
nepeueHb OOBEKTOB, UCKIIOYUTENbHBIE TIpaBa Ha KOTOpble B HWHGOPMaIMOHHO-
TEJIEKOMMYHUKAIITMOHHBIX CETAX MOTYT 3alllMIIAThCS IMyTEeM IMOJa4yd 3asBICHUS O
MPUHATUU TPEBAPUTEIBHBIX 00CCIEUUTEIBHBIX MEP U MOAa4Yd UCKOBOTO 3asIBJICHUS I10
TpeOOBaHUIO, B CBS3U C KOTOPBIM CYyJIOM TMPUHATHI Takue Mephl. K ux umcny Obuin
OTHECEHBI BCE OOBEKTHI aBTOPCKUX M (MJIM) CMEXKHBIX IpaB, KpoMe (oTorpaduaeckux
MIPOU3BEICHUN U MPOU3BEJCHUMN, TOIYUYEHHBIX CIIOCOOaMu, aHATOTUYHBIMU (hoTOoTpadum.

Kpome Toro, pedopmupoBaHuto TmoABepriach M caMa 4YacTb 4YeTBEpTas
I'paxxnanckoro kojgekca Poccuiickot @Deneparuu (manee — 'K P®). HaumbGomee
CYIIECTBEHHbIE M3MEHEHMsSI U JOIMOJHEHHUs ObLIu BHeceHbl DenepalibHbIM 3aKOHOM
ot 12 mapra 2014 1. No 35-®3 «O BHeCEHHM M3MEHEHUN B YacTH MEPBYIO, BTOPYIO H
yerBepTyro ['paxmanckoro koxekca Poccuiickot dDenepanuu U OTACIbHBIE
3aKoHOMAaTeNbHbIe akThl Poccuiickoit deneparuny, 3aTPOHYBIINE KaK OOIIHUE MOJIOKEHHS
paznena VII TK P® (ct. 1229, 1246, 1250 — 1251 u apyrue), Tak U OTAEIbHbIE HOPMbI
rinaB 70 — 76 aToro paszaena.

PerynupoBanne  HEKOTOpPBIX  BOMNPOCOB  NPABOBOMl  OXpaHbl  pe3yJbTAaTOB
WHTEJUICKTYaIbHOM JIEATENIbHOCTH OBLIO M3MEHEHO Takke (eneparbHbBIMU 3aKOHAMU
ot 21 ¢erpainsa 2010 r. Ne 13-03, ot 24 dpenpans 2010 r. Ne 17-03, ot 4 okTs16pst 2010 1.
No 259-®3, ot 8 nexabpst 2011 1. Ne 422-D3, ot 2 urons 2013 1. Ne 185-D3, ot 2 utrons
2013 r. Ne 187-®@3, ot 23 utonst 2013 r. Ne 222-D3, ot 31 nexadbps 2014 r. Ne 530-D3. B
yacTtHOCTH, DenepanbHbiM 3akoHOM OT 2 urons 2013 1. Ne 187-D3 Obina BBeeHa HOBas
cr. 12534 yCTaHABIIMBArOass OCOOCHHOCTH OTBETCTBEHHOCTH WH(OPMAIMOHHOTO
MOCPEIHHKA.

N3yueHre MOCTYNMBIIMX MaTEPHATOB CyACOHOM MPaKTHKU TOKa3ajao, YTO MpH
pacCMOTpPEHUU JIeNl JTaHHOW KaTeropuH CyJdaMy B II€JIOM COOIIONAIOTCS TpeOOoBaHUS
JEUCTBYIOIIETO 3aKOHOAATENbCTBA, PEryJHUPYIOLIEr0 BOMNPOCHl 3alIMTHl IpaB Ha
pe3ynbTaThl MHTEJUIEKTYalbHOM JEATEIbHOCTH, a TaKXKE YUYUTHIBAIOTCS Pa3bSICHEHUS,
JJAHHbIE B YKa3aHHOM BBIIIIE COBMECTHOM ITOCTAHOBJICHHWU IIJICHYMOB BBICIIUX CYJIOB
Ne 5/29 u paHee MpPUHATHIX MOCTAHOBIEHUSAX (B cllydae MPUMEHEHHS 3aKOHO/IATEIhCTBA
00 WHTEINEKTyaIbHONH COOCTBEHHOCTH, jaeiicTBoBaBmiero no | smBaps 2008 r.). 3a
paccMaTpuBaeMblii  mepuoj]; chopMUpoBaNach €AMHOOOpa3Has cyaeOHas MpaKTHKa
OpUMEHEHHs] OONBUIMHCTBA MOJNOkeHUH yactu dyetBeprod I[K P®D, o wuyem
CBUJIETENILCTBYIOT U MPEICTABICHHBIC HUXKE JIAaHHbIE CTATUCTUKHU.



CraTucTnueckue JaHHbIE

Pe3ynbrarel M3ydeHHsS JAHHBIX CTAaTUCTUKH PACCMOTPEHHUS CcydaMu oOmIei
IOPUCIUKIINY JIeJl O 3alllUTe€ WHTEIJIEKTYalbHBIX MPaB CBUACTEILCTBYIOT O TOM, YTO B
2014 romy KOJNMYECTBO el JAaHHOW KaTeropuu, IMPOU3BOJCTBO MO KOTOPHIM OBLIO
OKOHYEHO, CHU3UJIOCHh IO CPAaBHEHMIO C aHAJNOTWYHBIMU MokazaTtensimu 3a 2012 — 2013
TOJIBI.

Tak, ecniu B 2012 roay ¢ BEIHECEHHEM pelIeHus Ob110 paccMoTperno 770 nen (B Tom
qHCIIe ¢ YAOBJIETBOpeHHEM TpeboBanus — 596 nen), B 2013 rogy — 636 aen (M3 HHUX ¢
yaoBieTBopeHreM TpeboBanusi — 475 ngen), To B 2014 roay ¢ BBIHECEHHEM pEIICHUS
paccMoTpeHo 579 nen 3Toi Kareropuu (B TOM YHCIIE C YAOBIETBOPEHHEM TPEOOBAaHUS —
455 nen). Oto Ha 9,0 % menbine, yem B 2013 roay, u Ha 24,8 % wmensbiie, yem B 2012
rony.

[Ipu stom mo cpaBHeHuto ¢ 2011 romomM (c BBIHECEHHEM PEIICHUS] PACCMOTPEHO
1112 nem), B KOTOpOoM OBLIO PacCMOTPEHO HaMOOJbIIEe KOJIMYECTBO €N 3a MEePUOJ C
2004 mo 2014 roa, B 2014 romy KOJIMYECTBO J€J O 3allUTe IPaB Ha PE3yJbTaThl
WHTEJUICKTYaIbHOM ~ JESITENIbHOCTH, PACCMOTPEHHBIX C  BBIHECEHHEM  PEIICHUS,
yMeHbmiaochk Ha 47, 9 %. KonnuectBo Takux gen B 2014 rogy conocraBuMo ¢ ypOBHEM
2007 roga (c BIHECEHUEM pelIeHHs paccMoTpeHo 505 aen).

Ha mnpoTspkeHuM mOCHEAHUX TpeX JEeT NPaKTUYECKH OJIMHAKOBO IIPOLIEHTHOE
COOTHOILIEHHWE KOJUYeCTBa JEJl, PACCMOTPEHHBIX C BBIHECEHHUEM peIIeHHus 00
YIIOBJIETBOPEHUU 3asBJIICHHBIX TpeOOBaHUN, M OOIIEro KOJIM4YecTBa JeNl JIaHHON
kareropuu. B 2012 rony c¢ ymoBneTBopeHueM TpeboBaHHil Obl10 paccMmorpeHo 77,4 %
nen, B 2013 rony — 74,7 %, B 2014 roxy — 78,6 %.

[IpucyxneHHple K B3bICKAHMIO CYMMBI IO YJIOBJIETBOPEHHBIM HCKaM, BKIJIIOYas
MOpaJbHBIN yiiepO, yBeTuuuiauck 1o cpaBuenuto ¢ 2013 rogom Ha 92,7 % (B 2013 rony
—120 619 027 py6., B 2014 roxy — 232 453 695 py6.)

B anemnsuuonnom nopsiike B 2014 roay Os110 nepecmorpeno 7,4 % nen, o 6,4 %
W3 HUX perieHuss Obut oTMeHeHbl, 1o 1,0 % m3MeHeHbl. AHAJIOTHYHBIC MTOKa3aTelu 3a
2012 — 2013 roawl CBHIETENHCTBYIOT O HE3HAUUTEIHHOM YBEIUYCHHHM KOJIUYECTBA
OTMEHEHHBIX B aleJUISIIMOHHOM MOPSIKE PEIICHUM.

ITo cpaBrenuto ¢ 2013 rogom moutn Ha 40 % yMEHBIIMJIOCH KOJWUYECTBO €I
JTAHHOM KaTeropuu, paCCMOTPEHHBIX C HapyIIEHUEM YCTaHOBJIEHHBIX IPOLIECCYalbHBIM
3aKOHOJATEILCTBOM CPOKOB.

B 2014 roany apOutpaxueiMu cynamu cyOobektoB Poccuiickoin ®enepauuu
paccmorperHo 10 109 nen, cBsA3aHHBIX C 3alMTONM WHTEJUIEKTyaJdbHBIX IpaB, YTO Ha
1,11 % Gomnbure, uem B 2013 roxy. CyliecTBeHHOE KOJTHMYECTBO PACCMOTPEHHBIX HCKOBBIX
3asBJICHUN TPUXOAMUTCS Ha Jieja, CBSA3aHHBIC C 3allUTON aBTOPCKUX UM CMEXKHBIX IpaB
(51%), a Takxke mnpaB Ha ToBapHble 3HaKu (21%). B amemrsiuuoHHOM moOpsaAKe
apOUTPaKHBIMU CyJaMu paccMoTpeHa 2 491 anemnsnuoHHas jkanoba 1o J1enam JTaHHOM
KaTeropuu, 4yto coctaBuio 17,4 % ot nen, pacCMOTPEHHBIX CyJaMH NE€PBOIl NHCTAaHIUU.
B 2014 rony CynoM 1o MHTEJUIEKTyalbHBIM IIpaBaM B KaueCTBE Cy/la IE€PBOM NHCTAHIINHU
paccMoTpeHo 783 nena; B KaccalMOHHOM mopsiaike — 1360 nen, B ToM yucie mo xanodam
Ha peueHus, npuHATbie Cy/I0M MO MHTEUICKTYaIbHBIM IIpaBaM B KaueCTBE Cy/a MEPBOil
WHCTaHINM, 264 nena, a 1o kajnobaMm Ha CcyAeOHbIC aKThl, IPUHATHIC CyJaMU CYOBEKTOB
Poccutickoit denepanun u apOUTpaKHBIMY aNeJUIAIIMOHHBIMU cyaamMu, — 1096 nern.

Cymma yIOBJIETBOPEHHBIX apOMTPaXKHBIMU CyAaMH TpeOOBaHHI O BO3MELICHUU
yOBITKOB WJIM B3bICKAHUU KOMIIEHCALIUM MO JejaM O 3al[UTe UCKIIOYUTEIbHBIX IpaB B
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2014 roay cocraBuna 192 mun py6. IIpu 3TOM BCero no cropam, CBSI3aHHBIM C OXpaHOM
UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, apOUTpa)XKHbIMU cynaMu cyObekToB Poccuiickoit
®deneparuu B 2013 roay B3wickano 3389196000 py6., B 2014 romy —1 900414 000 pyo.

l. ABTOpCKOe IPABO U CMeKHbIE PaBa

1. HUckiarounrebHoe npaBo HE¢ IOMJICKUT 3alUTEe MNYTEM B3bICKaAHUN
KOMII€CHCAIlUA MOPAJIBHOT'0 Bpe€aa, INOCKOJBbRKY SABJACTCA UMYIIECTBCHHBIM IIPaBOM.

ABTOp oOOpatmicsi B Cyd C MCKOM K psaly OpraHu3aluii o 3amure
MHTEJUIEKTYaJIbHBIX 1PaB, B3bICKAHUM KOMIIEHCAIIMHU 33 HENPABOMEPHOE HMCIIOIb30BAHUE
IIPOU3BEACHNUN, KOMIIEHCAIMM MOPAJIBHOIO BpeAa, IoJiaras, 4To OTBETYMKH HAPYIIWIN
€r0 HMHTEUICKTyaJIbHbIE IIpaBa HA CO3JaHHBIE UM IIPOU3BEICHHUs, PaCIPOCTPAHUB
COOpHHUK, COJAEp)KALIMi COYMHEHUS, B KOTOPBIX YAaCTUYHO KONMMPYIOTCS COUYMHEHUS
UCTILA.

Pemenunem cyna, ocTaBI€HHBIM 0€3 M3MEHEHMs aleJUIIHUOHHBIM ONpPE/EICHUEM,
UCKOBbIE TpeOOBaHMsSI YAaCTUYHO YJIOBJIETBOPEHBI, B IMOJb3y AaBTOpa C OTBETYMKOB
B3bICKaHA KOMIICHCALMs 32 HENPABOMEPHOE HCIIOJIB30BAHME NPOM3BEIEHUMN, a TaKkKe
B3bICKaHA KOMIIEHCALIWsI MOPAJIBHOTO BpeAa.

CyneOHas kojulerus mno TpaxaaHckum gaenam BepxoBHoro Cyna Poccuiickoit
denepau  OTMEHHJIa COCTOSIBIIMECS CYJEOHbIE IIOCTAHOBJICHUS IO CJEIYIOIIUM
OCHOBAHHUSIM.

Paspemas cnop, Cy1 HCXOAMII U3 TOTO, YTO KHUIKHOE M3JaHUE, PACTIPOCTPAHEHHOE
OTBETYMKAMH, COJEPKUT IPOU3BEICHHUs, KOTOpPHIE KONUPYIOT COYMHEHHUS HCTLA, IPHU
3TOM (parMeHThl U3 COYMHEHHM MCTLA COCTaBJSIIOT OOJNBIIYI0O YacTh TEKCTa,
MOJIOKEHHOTO B OCHOBY NPOM3BEICHUN, KOTOpbIE pa3MelleHbl B cOOpHHUKe. B manHOM
W3/IaHUM MCTEI] B KAayeCTBE aBTOpAa COUYMHEHUM HE yKa3aH, J0Ka3aTelbCTB TOTO, YTO
COYMHECHHMS MHCTLIA HCIIOJIB30BAaHbl OTBETUYMKAMU B COOTBETCTBUM C JEHUCTBYIOIIUM
3aKOHOJATENILCTBOM, CYAy HE IPEICTABIICHO.

IIpu sToMm cyn, pykoBoactBysch cT. 151 u 1251 I'K P®, B3bIickan B mosb3y UCTHA
KOMIICHCAIIMI0O MOPAJIbHOTO BpeAa 3a HapylIEHWE OTBETYMKAMHM €ro IpaB Ha
pPacCHOpsKEHUE PE3YJIbTATOM HMHTECIUIEKTYAJIbHOW [EATENIBHOCTH, COYTS UX JIMYHBIMU
HEUMYILIECTBEHHBIMU PABAMM.

Mexny tem mnonoxenusimu cr. 1229, 1270 T'K P® onpeneneHo, d4rto
UCKJIIOUUTENIBHOE TpaBO (IPaBO Ha pACIOPSHKEHHME PE3YJIBTATOM HMHTEIUIEKTYaJlIbHON
JeSITEIbHOCTH) MPEJICTaBISIET CO00M MMYIIIECTBEHHOE MPaBO.

Cormacuo ct. 1251 I'K P® 3ammure myrteM B3bICKaHUS KOMIIEHCAIIUU MOPAJIBHOIO
BpeJa IMOAJIEKAT TOJIbKO JIMYHBIE HEMMYIIECTBEHHBIC IPAaBA aBTOPA, UCKIIOUNUTEIBHOE
[IPaBO 3aIlMTE IIyTEM B3BICKAHMS KOMIICHCAlUM MOPAJIBHOIO Bpeda HE IOMJIEKMUT,
IIOCKOJIbKY K HEMMYILIECTBEHHBIM HE OTHOCUTCH.

[IpaBa wucTHa, HapylIeHHbIE OTBETUYMKAMM IyTeM MPOJAaXH (pacrnpoCcTpaHEHUSs)
COOpHMKA COUMHEHM, COAEPKAIIEr0 NPOU3BENCHUS, aBTOPOM KOTOPBIX OH SIBIISIETCS, K
JUYHBIM HEMMYUIECTBEHHBIM IIpaBaM aBTOpa, 3a HapyIIEHUE KOTOPBIX I0Jaraercs
B3BICKAHWE KOMIIEHCAllUM MOPAJbHOI'O BpPENA, JIECUCTBYIOIIMM 3aKOHOJATEIILCTBOM HE
OTHECEHBI.

Kakue nuuHbple HEMMYIECTBEHHBIE MpaBa MCTHA OBUIM HApYIICHBI KaXIbIM M3
OTBETYUKOB U ITOJIEKAT BOCCTAHOBJICHUIO IIyTEM B3BICKaHHsI KOMIICHCALIMU MOPAJIbHOTO
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Bpena Ha ocHoBaHMH cT. 1251 'K P®, cypamu B penieHU He yKa3aHo.

(Onpeoenenus Cyoebnoii konnecuu no epaxcoanckum oenam Bepxoenozo Cyoda
Poccuiickou @eoepayuu om 23 oexabps 2014 2. Ne 5-KI'14-126, om 27 saneaps 2015 e.
Ne 5-KT'14-129)

2. Kaxknoe u3 My3bIKaJbHBIX NMPOU3BeJIeHUH (MeceH), coaepKauuxcs Ha
HE3AKOHHO PAaCHPOCTPAHEHHOM [HCKe, SIBJISIETCHA CAMOCTOSTEJNbHBIM 00bEKTOM
HCKJIIYHMTEJIbHBIX NMPaB, MOMJIEKAMMUX 3aAMUTE MYyTeM B3bICKAHUS KOMIICHCALMH,
pa3Mep KOTOPOil pacCUMTHIBACTCH 32 KaX/JA0€ U3 YKA3aHHBIX MPOU3BeIeHHH.

OO6mecTBOo oOpaTHiIOCh B CyJ C HCKOM K A. O KOMIIEHCAallUM 3a HapylleHHE
HCKJIFOUUTENbHBIX aBTOPCKUX IIPaB Ha My3bIKaJIbHbIE IPOU3BEACHUS.

Vck MOTUBHUPOBAH TEM, YTO B TOPTOBOM TMOMEIIEHUU A. OB peau30BaH KOMITAKT-
JUCK C 3aIIUCSIMU LIECTH MY3bIKaJIbHBIX IPOU3BEACHUM (IIECEH), UCKITIOUNTENbHbBIE ITpaBa
Ha KOTOpBIE MTPUHAAJIEKAT OOIIECTBY.

OO01iecTBO TPOCUIIO CyA B3BICKATh B €ro IMOJIb3y KOMIICHCALUIO B pa3Mepe
10 000 py6. 3a uCTOIp30BaHNE KAXKIOTO M3 MIECTH 0OBEKTOB aBTOPCKUX IIpaB, IpaBa Ha
KOTOpBIE IPUHAAJIEKAT OOIIECTBY.

Pelenrem cyzia UCK yJOBIETBOPEH.

ANENISUUOHHBIM OMNpPEACIICHUEM pEIIeHUE cyla IMEepBOM HMHCTAaHIMU HU3MEHEHO:
YMEHBIIEH pa3Mep B3BICKMBAEMOM KOMIIEHCAIIMM 33 HapyILIEHHE HCKIIOUYUTEIbHBIX
aBTOPCKUX MpPaB HAa MY3bIKAIbHBIE IPOU3BEICHMS, B OCTAJIbHON YacTU pEIICHHE
OCTaBIIEHO 0€3 U3MEHEHUSI.

CyneOHas kojulerus 1o TpaxaaHckuMm genam BepxoBHoro Cyna Poccuiickoit
denepany OTMEHUIIA aNeJUISIIUOHHOE ONPEAENIEHNE MO CAEAYIOIUM OCHOBAHUSIM.

YoBneTBopsisi HMCK, Cy[ MEpBOM HMHCTAHUWM MpPUIIEN K BBIBOAY O TOM, 4YTO
pacrpocTpaHeHHE KOMIIaKT-AMCKa MMPUBEIIO K HAPYIICHUIO UCKIIIOUUTENIbHBIX IIPaB UCTLA
Ha MY3bIKAJIbHbIE TPOU3BeICHMs. B cooTBeTcTBMYU ¢ moyoxkeHusAMH M. 1 cT. 1229 u n. 3
cT. 1252 'K P® cyn BO3moKUI HA OTBETYMKA 0OSI3aHHOCTD BBIILIATUTH KOMIIEHCAIHIO 32
JOMyIIeHHoe Hapymenue wu3 pacdeta 10000 py0. 3a Kakaoe My3bIKAJIbHOE
NIPOU3BEICHHUE.

W3mensa penieHue cyaa NMEepBOM MHCTAHIMM M YMEHbINAsl pa3sMep B3BICKMBAEMOM
KOMIICHCAIlMHU, CyJ aneJUIILMOHHOW HWHCTAaHIMM HCXOJWI U3 TOr0, YTO OTBETYMKOM
HE3aKOHHO pACIpPOCTPaHEH OJUH D3K3EMIUIAP KOMIIAKT-JUCKa, Ha KOTOPOM ObUIH
3aMMCcaHbl MIECTh MY3bIKAJbHBIX IPOU3BEACHHUM, YTO 0Opa3yeT OJHO HapylleHue
UCKJIIOUUTENBHBIX ITPaB UCTLA.

Mexny TeM Cya aneuIqUOHHONM MWHCTAaHIMM HE Y4yél, YTO Kaxaoe U3
MY3bIKaIbHBIX  MPOM3BEJNECHUN (TMECEeH), COJep)KaluXxcsi Ha JUCKe, SBIsAETCA
CaMOCTOSTEIbHBIM MPOU3BEIEHUEM, ABTOPCKUE U CMEXHBIE IPaBa Ha KOTOPOE MOAJIEkKAT
3alluTe, U KOMIIEHcalus, npeaycmoTpersas m. 3 cr. 1252 I'K PO, paccuutsiBaeTcs 3a
HE3aKOHHOE MCMOJIb30BaHNUE KaKOT0 MPOU3BEICHUS.

Takum o00Opa3oMm, BBIBOJ CyJda amneUIIMMOHHOW WHCTAHIUMU O B3bICKAaHUU
KOMIIEHCAIlMU 3a HapyLIEHHE MCKIOYUTENbHBIX NPAaB B MEHBILIEM pa3Mepe OCHOBAH Ha
HENPaBWIBHOM NIPUMEHEHHH NosoxkeHui . 3 cr. 1252, ct. 1301 I'K PD.

(Onpeoenenus Cyoebnoii xoaneeuu no 2cpasxcoanckum oenam Bepxosnozo Cyoa
Poccuiickou @edepayuu om 18 nosops 2014 2. No 85-KI'14-8, om 11 nosaopa 2014 e.
No 85-KT'14-7; nocmanosnenue Cyda no uHmeiieKkmyaibHblM npasam om 5 gespans
2014 2. no oeny Ne A12-12748/2013)



3. Pa3auume TEKCTOB [BYX TNpPOHM3BeJeHHIl 1O CMBICJOBOH Harpyske,
XapaKTepy HU3JI0KeHHS] 1 MX OPUEHTHPOBAHHOCTb HA Pa3jIMYHbIe YHUTATEJbCKHUE
ayJAUTOPHHU CaMH 1O ce0e He ABJAITCH 00CTOATEbCTBAMHU, HCKJIIOYAIUMHU GaKT
3aMMCTBOBaHMS (PArMeHTOB OJJHOTO NIPOU3BEACHUS U3 APYIOro.

I'. oOpatuiics B cyn ¢ uckom k 1., C. u u3gaTenbCcTBy O 3allldTe aBTOPCKHUX MPaB,
YKa3bIBas, YTO SBIISIETCA aBTOPOM JUCCEPTALUU, MyOIMYHas 3alUTa KOTOPOU COCTOSIIach
B 2007 roxy, a Takke ctaThH, onmybiaukoBaHHOW B 2009 roay B xkypHaie, B 2010 roxy
U3JIaTEIbCTBOM OblJa M3/aHa KHUTa, aBTopamu KoTopoi ykaszansl L., C. u xoTtopas
coiepkuT ¢parmeHTsl aucceprauuu [. u HayyHoil ctaTthu. IIpocun cyn B3bICKaTh C
OTBETYHKOB KOMIICHCAIIMIO 332 HAPYUICHHE HCKIIOYUTEIbHBIX MPaB HAa MPOU3BEICHUE,
KOMIICHCAITMI0O MOPAJBHOTO BpeJa, U3BATh U3 000pOTa HEepeaTu30BaHHBIE SK3EMIUISPHI
KHHTU.

Pemenunem cyna, ocTaBlIeHHBIM 0€3 U3MEHEHHMsI alle/UIILIMOHHBIM ONPEIEICHUEM, B
YIOBJIETBOPEHUH HCKA OTKa3aHO.

CyneOnast kojuierus 1o TpaxkaaHckum jenam BepxoBHoro Cyna Poccuiickoit
®enepalli OTMEHWJIA COCTOSIBLIMECS CYyJIEOHBbIE IOCTAHOBJIEHUS 110 CIEIYIOLINM
OCHOBAHUSIM.

Otka3biBas B yAOBJIETBOpPEHUH UcKa ['., cya ucxoaun u3z toro, yto B kuure 1. u C.
umerorcs (ppassl U GOPMYITUPOBKH, CXOKHE C TEMH, KOTOpble ObUIM HCIONH30BAaHBI B
JIUCCEPTALMU U CTAaThe MCTIA, OJHAKO MPOU3BEACHUS MCTUA U OTBETYMKOB PA3JIWYHBI 1O
CMBICJIIOBOM HAarpy3kKe, XapakTepy H3JI0KE€HHSI WU OpPUEHTHPOBAHBbI Ha pa3JIMYHbIE
yuTaTenbckue ayautopun. [IpomsBenenust I'. sABISAIOTCS HaydYHBIMU MPOU3BEACHUSIMU,
torna Kak npousBeaeHue III. m C. angpecoBaHO uMTATENAM, HE SBISIOMIMMCS
CHEUAINCTaMU B 00JIaCTH YKOHOMHUKH.

Cya npuiien K BBIBOAY O TOM, YTO HaJW4He€ B KHUT€ IIUPOKO PaCHpOCTPAHEHHBIX
¢dpa3, ABHO CXOXHX MO COJAEPKAHUIO C UMEIOIIUMHUCA B OOIIEIOCTYIHBIX UCTOYHUKAX,
KOTOpBIE MCIMOJIb30BAJIUCH ['. MpH HamMCaHUM €ro NpOu3BENECHMH, caMo Mo cebe He
MOXET CBUIETeNbcTBOBaTh 0 3amMcTBOBaHuu . u C. GopmMynupoBOK HWMEHHO W3
auccepTanuu U cratbi I'. @parMeHThl NPOU3BEACHUN UCTLA U BBIBOJbBI, U3JI0KEHHBIE B
ero paboTax, MO MHEHHUIO CyJAa, SBISAIOTCS OOIIEM3BECTHBIMU (DaKTaMH, KOTOpbIE
W3JI0KEHBI B TOW UM UHOM (hOpME B Pa3HBIX HCTOUYHUKAX.

Hcxonst w3 xapakTepa cropa O 3allUTe aBTOPCKUX INIpaB HAa HCTLE JIEKUT
00s13aHHOCTD J0Ka3aTh (haKThl MPUHAIICHKHOCTH €My aBTOPCKUX IPaB M HUCIIOJIb30BAHUS
JTAHHBIX TPaB OTBETYMKOM, Ha OTBETUHUKE — BBIIIOJTHEHUE UM TPeOOBAHUM IEUCTBYIOIIETO
3aKOHOJIaTeNIbCTBA MPU UCTIOJIb30BAHUU COOTBETCTBYIOIIUX MTPOU3BEICHUIA.

CorynacHo pa3bsSCHEHUsIM, coAepkamumcss B M. 28 moctaHoBieHus Ilnenyma
BepxoBuoro Cyna Poccuiickoii @enepanuu u [Inenyma Briciiero Apoutpaxknoro Cyna
Poccuiickoit ®@enepaunu ot 26 mapta 2009 r. Ne 5/29 «O HeKkoTOpBIX BOIpOCAX,
BO3HUKIIIUX B CBSI3U C BBEJICHUEM B JIEUCTBHUE YAaCTH YETBEPTOM [ paxkaaHCKOro KoJekca
Poccuiickoit ®enepanum», NP aHAINU3E BONPOCA O TOM, SBIAETCS JU KOHKPETHBIN
pe3ynbTaT MHTEIUICKTYyaJIbHOM JesATEIbHOCTH OOBEKTOM aBTOPCKOTO TMpaBa, CyJaM
cleAyeT YUYUThIBATh, YTO, MO cMbiciy cT. 1228, 1257 u 1259 I'K P® B ux B3aumocBs3y,
TaKOBBIM SIBJISIETCSI TOJBKO TOT PE3yJbTaT, KOTOPBIM CO3/1aH TBOpueckuM Tpyaom. [lpu
ATOM HAJUICKUT UMETh B BHJIY, YTO, IIOKa HE JIOKa3aHO WHOE, PE3YyJbTaThl
VMHTEJUIEKTYaJIbHOU JIEATEIbBHOCTH MPEAIOJIaraloTCsl CO3JaHHBIMU TBOPYECKUM TPYJIOM.
Heob6xomuMo Takke HUMETh B BHIY, 4YTO camMO MO cebe OTCYTCTBHE HOBU3HBI,
YHUKAQJIBHOCTU U (WJIM) OPUTHHAIBHOCTH pPE3yJbTaTa MHTEIUIEKTYalbHOU JEATeNbHOCTH

6



HE MOXET CBHJIETEJIbCTBOBATh, YTO TAKOM PE3ysbTaT CO3JaH HE TBOPUYECKUM TPYJOM W,
CJIeIOBATENbHO, HE SIBISETCS 00BEKTOM aBTOPCKOTO IIPaBa.

Jns  paspemieHdss ~ JAHHOTO  JieJa  IOPUAWYECKH  3HAYUMBIM  SIBIISUIOCH
00CTOSITENBCTBO, MOATBEPKIAIOIIEE COOTBETCTBUE (PPArMEHTOB JUCCEPTALMM U CTaThbU
UCTIA, cojepkaHue KoTopbix moBTopsiercs B kHure L. m C., kpurepusiMm oOBEKTOB
aBTOPCKOTO TIpaBa, KOTOPBIM MPENOCTAaBISICTCS IpaBOBasi OXpaHa, WU OTCYTCTBHE
TaKOI'0 COOTBETCTBHSI.

[Tpu 3TOM paznuure TEKCTOB MO CMBICIOBOW HArpy3Ke, XapakTepy U3JI0KEeHUS U UX
OpUEHTUPOBAHHOCTh Ha pa3jM4YHbIE YHUTATENbCKHE ayAUTOPHH caMu 1O cebe He
ABJISIIOTCS  OOCTOSITEILCTBAMH, HCKIIOYAIOIIUMU BO3MOXKHOCTh 3aMMCTBOBAaHHUS U3
JPYTUX UCTOYHUKOB.

B sTOM ciyyae ycTaHOBUTH (paKThl, HMEIOIINE IOPUANUECKOE 3HAUCHUE IS Jielia, U
JIOCTUYb 1IeJIEN Tpa’kIaHCKOr0 CYJIONPOU3BOJICTBA, ONpeaesieHHbIX B cT. 2, 57 I'TIK PO,
0€3 UCNOIb30BaHUs CHIEHUATbHBIX 3HAHUN HEBO3MOKHO.

CnenoBareibHO, TpPU PACCMOTPEHHMH JIaHHOTO Jlejla 3aKJIIOYeHHE HKCrepTa
OTHOCHJIOCH K HEOOXOIMMBIM CPEJICTBAM JJOKA3bIBAHUS.

Mexay TeM BBIBOABI O TOM, YTO ()parMeHThI MPOU3BEIACHUN HCTIA, COBMAJCHUE C
KOTOPBIMH UMEETCSl B KHUT€ OTBETYMKOB, MPEJCTABISIIOT COO0N 00IIen3BEeCTHbIE (DaKTHI,
U COOTBETCTBYIOIIME YacTU MpOU3BeneHUU ['. He Moanexar 3aluTe ¢ TOYKUA 3PEHHS
aBTOPCKOTO TIpaBa, CleJaHbl CyIOM, HE OO0JIaaloluM CHEIUAIbHBIMA 3HAHUSIMH B
00J1aCTH JIMHTBUCTUKU W SKOHOMMKH, O€3 MPHUBICUEHHUS CHEIUATUCTOB W HA3HAUYCHUS
AKCIIEPTHU3BI.

Cyn, paccMaTpuBaBIIMII JI€710, HE BBIIOJHHUB BO3JIOKEHHBIE Ha  HETO
npoueccyanbHbIM 3akoHOM (cT. 79 I'TIK P®) o6s13aHHOCTH, HE pacipenenaul JT0JKHBIM
obpazoMm Opemsi JOKa3bIBaHUS, HE OMpEACIH OOCTOSATENbCTBA, MMEIOIINE MPaBOBOE
3HauYEHUE ISl pa3pelieHusl Cropa, He BBIHEC WX HA 0OCYXJEHHE CTOPOH U MPU HAIUYUU
K TOMY 3aKOHHBIX OCHOBAaHMM HE PaccMOTpeN BOMPOC O BO3MOXKHOCTH Ha3zHAYCHUS
COOTBETCTBYIOIIEH SKCTIEPTU3bI M MIPUBJICUCHHS CIICIIUATTUCTOB.

(Onpeoenenue Cyodednoii konnecuu no epasxcoanckum oeram Bepxoenoco Cyoa
Poccutickou @edepayuu om 9 anpens 2013 2. Ne 5-KIT'13-2)

4. IIpeacraBienne  MY3bIKAJIBHOIO  NPOU3BEAEHHS] €  MOMOIIbIO
PaAuONPUEMHHUKA, PA3MeLIEHHOT0 B MeCTe, OTKPBLITOM J1JIs CBOOOHOI0 MOCeleHus,
SIBJIAETCA MNMyOJMYHBIM HMCIOJHEHHEM TpPOM3BeJeHUsl, a He COo00IIeHneM
npousseaeHus B 3¢up.

CoobOumenueM B 3¢up UM Mo KadeJI10, TO eCTh CO00IIeHUEM NPOU3BeAeHUS /I
BceoOlIero cpeleHUsl (BKJIKYAsA MOKA3 WJIM HCIHOJHEHHE) M0 Paaguo WJIH
TeJIeBUICHHUIO, SIBJISIETCA KAK NPSAMAs TPAHCJAAUMWS NPOU3BEJAEHHS M3 MeCTa ero
M0Ka3a WM MCIOJHEHUSl, TAK M HEOJHOKPaTHOe COO0lIeHHe NMPOM3BedeHUs JIA
BCeoOIIero cBeJeHHsl, KOTOpbie NPOU3BOASATCH Tejie- WJIM PAAUOKOMIAHUEH B
COOTBETCTBHHU € YCJOBHSMHU 3aKJIHYEHHOI0 MeKAYy Hell W mpaBoodJagareieM HJIH
opraHu3anuei 1Mo ynpapjeHHI0 NPaBaMi HA KOJJIEKTHBHOI OCHOBE JIMII€H3HOHHOTO
J0T0BOpA.

Opranuzanus 1Mo ymnpapieHUIO MpaBaMU Ha KOJUIEKTUBHOM OCHOBE oOpaTwuiiach B
Cyl C HCKOM K WHAMBUAYAJIbHOMY MPEANPUHUMATENI0 O B3bICKAHUU JCHEKHOU
KOMIIEHCAIlUM 3a HapylIEHUWE AaBTOPCKUX IIpaB, yKa3aB, YTO B IIOMELIEHUHU CaJOHA
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KpacoTbl, MPUHAJIEKAIIEr0 OTBETYMKY, OBUIO OCYIIECTBIEHO 0€310rOBOpPHOE
nyOJIMYHOE HCIIONHEHHE MY3BIKAIbHOIO TIPOM3BENCHUSA, B CBSI3W C 4YEeM Ipocuia
B3bICKATh C OTBETYMKA KOMIICHCAIMIO 32 HApYLIEHUE HCKIIOYUTEIBHOIO IpaBa Ha
nyOJIMYHOE WCIOJHEHHE NPOU3BEACHUN, pacxoJpl Ha OIUIaTy TIOCYJapCTBEHHOU
MOIUINMHBI, PACXOAbl HAa MPOBEJECHNE IKCIEPTHU3bI 3aIIUCH UCTIOJTHEHHBIX POU3BEICHUN.

Pemenuem cyna nepBoi MHCTaHIIMH, OCTaBICHHBIM 0€3 M3MEHEHUS CYIOM BTOPOU
MHCTaHIMH, B YOBJIETBOPEHUH HCKa OTKA3aHO.

CyneOHasi kojuierus 1o TpaxkaaHckum genam BepxoBHoro Cyna Poccuiickoii
denepaluy MpU3Haia, 4YTO UMEIOTCS OCHOBaHUs, npeaycMoTpeHnbie cr. 387 T'TIK PO,
JUISL OTMEHBI COCTOSIBIIMXCS Cy1€OHBIX TOCTAHOBJIEHHUH B KACCAIIMOHHOM HOPSIKE.

Otka3biBass B YJOBIECTBOPEHUU 3aiBJICHHBIX TpeOOBaHUM OpraHU3allUd, CY/]I
Opuimén K BBIBOAY O TOM, YTO MWHAUBUIYAIbHBIM MpEAIPUHUMATEIIEM HE
OCYIIECTBIISIIOCh HE3aKOHHOE MyOIMYHOE MCTIOJHEHUE MY3BIKAIBHOTO MPOU3BEACHUS, B
MOMEILEHNU CAJIOHA KPAacOThl COCTOSUIOCH COOOILEHHWE MY3BIKAIBHOTO MPOU3BEIACHUS B
a¢up, TO ecTh AJI1 BCEOOIIET0 CBEJACHUS, KOTOPOE MPEJOCTABIACTCS HEOrPAHUUYECHHOMY
KpYTY JIUI] OpraHu3anueit 3pUpHOro BenaHusl.

BMmecte ¢ TeM JTUIIOM, OCYIIECTBIISIOIIUM MyOIMYHOE MCIOJIHEHHWE MPOU3BEICHUS
(B TOM YHCJI€ TIPH €TO MPEJCTABICHUU B KUBOM HMCIOJIHEHUHM), SBISETCS FOPUANUECKOE
Wi GU3NYECKoe JUI0, OPTaHU3YIoIIee MyOJINYHOE UCTIONTHEHUE B MECTE, OTKPBITOM IS
CBOOOTHOTO TOCEHICHHS, UM B MECTE, TJI€ MPUCYTCTBYET 3HAUUTEIHHOE YUCIIO JIMII, HE
NPUHAJISKAIUX K OOBIYHOMY KPYI'y CEMBbH, TO €CTh JIMIIO, KOTOpoe OepE€T Ha celds
WHULIMATUBY U OTBETCTBEHHOCTH 3a MPOBEJICHHE COOTBETCTBYIOIIETO MeponpusTHs (1. 32
noctaHoBieHus: [lnenyma BepxoBHoro Cyaa Poccuiickoii @enepauun Ne 5, [lnenyma
Briciiero Apourpaxnoro Cyna Poccuiickoit ®enepaunu Ne 29 ot 26 mapra 2009 r. «O
HEKOTOPBIX BOMPOCAX, BOSHUKIIKX B CBSI3U C BBEJCHHUEM B JICHCTBHUE YAaCTH YETBEPTOM
['paxxmanckoro koaekca Poccuiickoit demepariumy).

VIMEHHO 3TO JUI0 JOJKHO 3aKJIIOYUTH JOTOBOP O MPEIOCTAaBICHUM €My MpaBa Ha
nyOJIMYHOE HCIIOJIHEHHE MPOM3BENEHUsI C MpaBooOjafaTesieM WM OpraHu3aluen 1o
VIOPaBJICHUIO MpaBaMM Ha KOJUIEKTUBHOW OCHOBE M BBIIJIAYMBATH IOJIArarolieecs
BO3HArpaxiacHue.

CynoM yCTaHOBJIIEHO, YTO B TIIOMEIICHHM CaJOHAa KpacoTbl IOCPEACTBOM
PaAMOCTaHIMU OCYIIECTBISUIOCH MyOJINYHOE MCIOIHEHHE MY3bIKAIbHBIX MPOU3BEICHUN
C IOMOILIbIO TEXHUYECKUX CPEACTB (paIuonpUEMHUKA).

Takum 00pazoM, B JaHHOM cllydae MMEJIO0 MECTO MPEJICTABICHUE MY3BIKAIHHOTO
MPOU3BEJICHUS] C TOMOIIBI0O TEXHUYECKUX CPEACTB, a HMEHHO pPaJuONpUEMHHUKA,
pa3MEeIEHHOTO B CaJlOHE KPacoThl, T.€. MECTE, OTKPHITOM JJIsi CBOOOIHOIO MOCEUICHHUS,
YTO, IO CMBICIY JIEUCTBYIOLIErO I'Pa)KJAHCKOTO 3akoHojarenbcTBa (. 1, moam. 6 m. 2
cT. 1270 T'K P®), siBnsiercs myOIMYHBIM UCTIOTHEHUEM MPOU3BEICHUSI, 2 HE COOOIICHUEM
npousBeieHus B 3GUp, Kak yKazal Cy.

Hcnonb30BaHre My3bIKAIBHOTO MTPOU3BECHUSI — 00BEKTa aBTOPCKOTO MpaBa, B TOM
qyciie OpU €ro NyOJWYHOM HCIOJIHEHWHW B OTCYTCTBUE JIMIIEH3MOHHOTO JOTOBOPA,
3aKIIO4EHHOTO ¢ mpaBooOnaaareneM nmb6o ¢ PAQO, HenmpaBoMepHO U BJICUET
OTBETCTBEHHOCTH, IperycMoTpeHHyto cT. 1301 'K P®.

Takoil JIMIIEH3MOHHBIM JOTOBOP, KaK YCTAaHOBIECHO CYAOM, OTBETYMKOM HE
3aKJIFOYaJICS.

Ha T1O 00CTOATENBCTBO, YTO TPAHCHSALUS MY3BIKAJIBHOTO MPOU3BENICHUS
OCYILECTBIISNIACh B CAJOHE KPacoThl HE MJis ILIMPOKOTO Kpyra JUl, OTBETYUK IpHU
PacCMOTPEHUH JieJia TAKXKE HE CChLIAJICS.



(Onpeoenenue Cyoebnoii konnecuu no epaxcoamwckum oenam Bepxosnoeo Cyoa
Poccuiickou @edepayuu om 12 mapma 2013 2. Ne 24-KI'13-1, nocmanoeénenue Cyoa no
unmesniekmyanvuoim npagam om 3 cenmsops 2014 2. no oeny Ne A55-17979/2013)

5. Opranmsanus 3(pMpPHOro M KaOeJbHOI0 BelIaHUSI B Jejie 0 3alIuTe ee
CMEKHBIX MNPaB JOJIKHA [10Ka3aTh, 4YTO NYOJUYHOEe MCIOJHEHHE Telenepelayu
OCYIECTBJISJIOCH OTBETYHKOM B MeCTe ¢ IVIATHBIM BXOJ0M.

AKIIOHEpHOE 00IeCTBO 00PAaTUIIOCh B apOUTPAXKHBIN Cy/ ¢ UCKOM K OOIIECTBY C
OTPaHUYEHHOM OTBETCTBEHHOCTHIO (7anee — OOIEeCTBO) O B3BICKAHWU KOMIICHCAIIUU 32
HapyIlICHUE WCKIIOUUTENbHBIX TIpaB aKIIMOHEPHOro OOIIECTBa KakK OpraHu3aiuu
a¢upHOro U KabENbHOTO BEIllaHWs Ha MCIOJIb30BAaHUE COOOIIEHUS Telernepenay ImyTeM
nyOJIMYHOTrO MCTIOJHEHUs Telenepenay obmecTBoM B roctunuie (m. 1 u moam. 6 m. 2
cT. 1330 T'K POD).

Cyn mepBoil MHCTaHIIMU, OTKA3bIBas B MCKE, UCXOJWJ U3 HEOKAa3aHHOCTU (akKTa
nyOJIMYHOTO UCIIOMHEHUs Telleriepead, coUTs, YTO UCTEI| He JIoKa3all (akT B3UMaHUS
OTBETYMKOM IIJIaThl HEMOCPEICTBEHHO 3a BXOJ B TOCTUHHIY JHUOO BKIIOUYECHUS B
CTOMMOCTh TOCTMHHUYHOTO HOMEpA YCIyT CIYTHUKOBOTO TEJIEBHUJICHHUS W TEM CaMbIM
00CTOSITENIbCTBA U3BJICUEHHUSI COOCTBEHHON MPUOBLIH.

Cyn anemisiiiMOHHON WHCTAHIIMK, OTKa3biBasi B YJOBJIETBOPEHUU TpeOOBaHUs
aKIIMOHEPHOTO 00IIIeCTBA, UCXOIUI U3 CICAYIOIIETO.

N3 monoxenmit momnm. 6 m. 2 c1. 1330 'K P® cnenyer, uro mybOiuuHOe
UCIIOJIHEHUE PAJIMO- WJIU TeJlenepelauu sIBISETCS UX MCIOJb30BAHUEM TOJIBKO B CIydyae
UX COOOIICHUS B MECTaX C MJIATHBIM BXOJIOM.

CrnenoBaTenbHO, TyOJIMYHOE UCTIOJHEHUE TeJenepeiad B MeCTax cO BXOJ0M 0e3
B3UMaHM TUIAThI, TO €CTh CBOOOJHBIX ISl TIOCEUICHUS, HE HAPYIIAeT UCKIIOYUTEIIbHbBIE
IpaBa aKIMOHEPHOTO OOIIIECTBA.

Cyn aneuisiiiuoHHOM MHCTaHIIMU CJIeall BBIBOJI, YTO MCTEI] HE JoKa3all (pakT Toro,
YTO OTBETYHMK B3UMAaJ IUIATY HEMOCPEICTBEHHO 33 BXOJ| B TOCTHHHILY JTUOO BKIIOYAT B
CTOMMOCTh TOCTUHUYHOTO HOMEpa YCIYTd CIYTHHUKOBOI'O TEJIEBUIEHUS M TEM CaMbIM
u3BJICKan TpHOBLIL. HaxokaeHwe cooOmiaromero Tenenepeaadyl TelenprueMHUKa B
MOMEIIEHUU TOCTUHHIIHI CaMo 10 ce0e He SBIISICTCS HapyIICHHEM UCKIIOUUTEIIbHBIX TIPaB
aKIIMOHEPHOTO OOIIECTBA HA UCTIOIH30BAHUE COOOIICHUN Tenenepeaay.

(Ilocmanosnenue Cyoa no unmenrekmyaibHvimM npagam om 22 uioua 2015 2. no

Oeny Ne A23-4387/2014)

6. JlelicTBUSI Kypbepa MCKJIKYHUTEJIbHO MO0 10CTABKEe KHUTH OT MPoAaBLAa
MOKYINATEJI0 He SIBJIAITCHA UCIOJb30BAHUEM COJEPKANUXCH B Hell Mpon3BeaeHuid,
YKa3aHHBIM B noai. 2 m. 2 c¢1. 1270 I'K P®.

K. obpatuincst B cya ¢ UCKOM K OpraHU3alliy, OKa3bIBAIONIEH KypbEpCKUE YCIyTH
(mamee — Kypbep), KHIKHOMY TOProBOMY JIOMY, OpraHU3allid, OCYUIECTBIISIOIICH
NpOAaXy TOBAapOB JAWCTAHIIMOHHBIM CIIOCOOOM (Jasiee — TMpojaBel), O B3BICKAHUU
KOMIICHCAlUM 3a HApyLICHHWE aBTOPCKOIO IpaBa, KOMIIEHCALlMM MOpPAJIbHOIO Bpena,
yKa3aB, 4TO SIBJISIETCSI aBTOPOM COUMHEHMM, omyOinkoBaHHbIX B 1997 roay, B 2005 roay
U3JIaTEIbCTBOM OBLJIO BBEICHO B TPaXKIAHCKUNA OO0OpOT KHWXHOe wuznanue. [lpu
COIIOCTaBJICHUH TEKCTOB COYMHEHUH, pa3MEIICHHBIX B ’TOM H3JaHHUHU, OBUIO YCTAHOBJICHO
4aCTUYHOE KONMPOBAaHUE NIPOU3BEAECHHUS, aBTOpoM KoToporo siisierca K. B 2011 rony K.
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3aKa3all JTaHHBI COOPHUK Yepe3 MHTEPHET-MarasuH y OpraHU3aluH, OCYIIECTBIISBIICH
JUCTaHIMOHHYIO TOprosito. ITonaran, yTo TakuM 0Opa3oM OTBETUMKHU PACHpPOCTPAHUIN
KHUTY (COOpHHUK), B KOTOpoil 0e3 coriacus HCTHAa BOCIPOM3BOAATCS (hparMeHThI
COUMHEHUH, aBTOPOM KOTOPBIX OH SIBJISIETCS.

Pemenuem cyna, ocTaBieHHBIM 0€3 M3MEHEHUs amne/UISILMOHHBIM OIpeNeICHUEM,
UCKOBBIE TPEOOBAaHUS yJIOBJIETBOPEHBI.

CyneOHas kojuierus mno TpaxaaHckum gaenam BepxoBHoro Cyna Poccuiickoit
denepanuy OTMEHWJIA COCTOSIBIIMECS IO Jeldy CyJeOHble IOCTaHOBJIEHUS, YKa3aB
cleyIolee.

VY 10BNETBOpSIsl HCKOBBIE TPEOOBAHMS, CyI MCXOAWI M3 TOr0, YTO JIOCTaBKa
cOopHHKa ObUIa TPOM3BEACHA KypbepoM, MpU 3TOM Ha BbIaHHOM K. dyeke Oblia
IPOCTaBJieHa OTMETKAa O TOM, YTO MpPOJABLOM SBIISETCS Kypbep IO MOPYYEHHUIO
OpraHu3alliy, OCYIIECTBISIOUIE NpoAaky JUCTAHIMOHHO, a I0TOMY CHAEJKOI,
COBEPIIEHHOW KypbepOM OT CBOEr0 MMEHM U IO MOPYYECHHIO OpraHU3alMH, HAPYIIECHbI
npasa K. kak aBropa COYMHEHUH.

BMecte ¢ TemM cyaoM YCTaHOBJEHO, YTO JMCTAaHLIUOHHAs TOPTOBIS C
ucnoJyib30BaHueM cetu «WHTepHeT», rie pa3MemaroTcs KaTajord MNperojiaraeMbiX K
peayii3alii TOBapOB, B TOM YHCJIE KHUT, OCYIECTBISETCS MPOAABILOM.

Hcxons u3 nonoxennii ct. 499 'K PO no noroBopy po3HUYHOM KYIUIU-TIPOJIaXKU C
YCIOBHEM O JOCTaBKE TOBapa IMOKYIATENI0 Ha MPOJAaBla BO3JAraercs 00s3aHHOCTh HE
TOJIBKO MepeaTh TOBap MOKYNATENI0, HO U IOCTaBUTh €TO0.

OO0s13aHHOCTh JIOCTaBKM TOKYHATENI0 3aKa3aHHOI'O TOBapa OCYLIECTBHJI OTBETUHK
(Kypbep) Ha OCHOBAaHUHU areHTCKOTO JIOTOBOPA, 3aKIIOUYEHHOTO C MPOJABIIOM, COTJIACHO
KOTOPOMY areHt (Kypbep) 00s13aJcsl 0 NOPYUYEHHUIO MpUHIMNaNa (mpoAaBia), OT CBOEr0
MMEHU U 3a CYeT MpUHLUIANA, 3a BO3HArpaXKJCHHWE JOCTaBIATH 3aKa3bl KIUMEHTaM
npuHIunana — (U3WYECKUM JIMLAM [0 ajpecaM, YKa3aHHBIM IMPUHIUNAIOM, U
NPUHUMATh OIUIATY 3a HUX, IEPEYUCIIATh MPUHIUIATY [TOJIyYeHHBIE 32 3aKa3bl JCHEKHBIE
CpEeJICTBA 33 BHIYETOM BO3HATPAKICHUSI.

HcnonHeHue 06s13aTenbCTBa MOKET OBITh BO3JIOKEHO JIOJDKHUKOM Ha TPEThe JIMIIO,
€ClIM M3 3aKOHA, MHBIX MPAaBOBBIX aKTOB, YCIOBHM 00s3aTENbCTBA MM €0 CYIIECTBA HE
BBITEKAeT 0053aHHOCTh JOJKHUKA HCIOJHUTH 0053aTeabCTBO JUYHO. B sTOoM ciyuae
KpeAUTOp 00s3aH MPUHATH HCIOJIHEHHE, MPEAT0KEHHOE 32 JOJKHUKA TPETbUM JIULIOM
(m. 1 cr. 313 TK PO).

C yuerom mojoxkeruit m. 1 ct. 313 'K P® ucnonnerne 0053aHHOCTH TIPOJIaBIa 1Mo
JIOCTaBKE TOBapa IMOKYNaTe0 MOKET ObITh BO3JIOXKEHO UM Ha TPETbE JIMIIO, YTO HE
BJIEYET 3aMEHY NPOJaBLa 10 JOrOBOPY KYIUIM-IIPOJAXKH HA YKa3aHHOE JIUILIO.

[To cmbicny . 1 ct. 1005 T'K P®, npenMeroM areHTCKOro JOroBOpa SBIISIETCS
COBEpIIEHUE areHTOM IOPUINYECKUX U (PAKTUUECKUX JEHCTBUI OT CBOETO MMEHH, HO 3a
CYeT MpHUHIMNaIa JM00 OT UMEHU U 3a CYET NpUHIUIANA.

CnenoBarenbHO, B Ciy4ae, €CJIM Ha areHTa BO3JIOKEHa OOSI3aHHOCTH 110
COBEPIICHUIO HOPUANYECKUX M (AKTUUYECKHX JCHCTBUH HE MO 3aKIIOYCHHIO0, a II0
UCIIOJIHEHUIO  JIOTOBOpAa  PO3HUYHOM  KYIUIM-TIPOAAXKH,  3aKJIIOYEHHOTO  MEXAY
OPUHLMIIAIIOM M TPEThUM JIMLIOM, areHT He NpHUOoOpeTaeT IpaBa M HE CTAHOBUTCS
00s3aHHBIM 110 YKa3aHHOMY JIOTOBOPY, a HECET OTBETCTBEHHOCTD JIMILb 3a HAJUJIEKAIEe
COBEpIIEHHUE ICUCTBUI 10 €ro UCIOIHEHHIO, IPETYyCMOTPEHHBIX B ar€HTCKOM JOrOBOPE.

B cuny nosioykxeHui NMpUBEICHHONW HOPMBI IIPAaBa U YCIOBHUM areHTCKOIO J10roBOpa
Kypbep He proOpe mpaBa 1 00A3aHHOCTH MTPOJAaBIia, BHITEKAIOIINE U3 I0TOBOpa KYTLIHU-
NPO/IaXKH, MTOCKOJIbKY 00ecredrBaj ero MCIOJIHEHNE TOJIbKO B YaCTH MOCTAaBKU TOBapa,
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3aKa3aHHOTO paHee MPOAABIIOM, a TAKXKE MOJYYCHHS U TIEPeIadyl IEHEXKHBIX CPEJCTB OT
TIOKYTIATeJIsl K MPOAABILY 332 BEIYETOM BO3ZHATPAXKICHHUSI.

Cornacno moan. 2 m. 2 cr. 1270 'K P® wncnonp3yromuM npou3BeIEHUE MOXKET
OBITh TPHU3HAHO JIUII0, KOTOPOE PACIPOCTPAHSET YKA3aHHOE IPOU3BEICHHUE ITyTeM
MIPOIYKU HJTM HHOTO OTYYXKJICHHUS €T0 OPUTHHAJIA FITH 3K3EMILISIPOB.

Takum 00pa3oM, IEHUCTBUS Kypbepa MO OCYIICCTBICHHIO UCKITFOUUTEIBHO TTOCTAaBKA
ToBapa OT mpojasna nokynartemo (K.) He SBISIFOTCS MCMOJIb30BAaHUEM TPOU3BEICHUS,
yKa3aHHBIM B o, 2 1. 2 cT. 1270 'K P®.

Bonpoc o HapymieHuH NEHCTBUSMH OTBETYMKOB WHBIX TMPUHAIICKANINX HCTILY
aBTOPCKUX TIpaB, TMOJUICKANIMX 3alUTe B CyAeOHOM TOpSAKE, TyTeM UX
HETPaBOMEPHOTO HCIOJB30BAaHUS CYIOM HE HCCIEIOBAICA U B CyJeOHOM 3acelaHUH HE
obcyxaancs.

(Onpeoenenue Cyoebnoii xonnecuu no 2cpaxcoanckum oeram Bepxoenozo Cyoa
Poccuiicrkot @edepayuu om 27 sneaps 2015 2. Ne 5-KI'14-129)

7. Bo3MoxkHOCTH B3bICKAHMS KOMIICHCAUH 3a HapylIeHHue
HCKJIIOYNTEJIBLHOI0 NpPaBa HAa IMPOM3BeleHHMe He 3aBHCHT OT TOro, 3HAJ JH
HAPYUIMTE/b 0 HEMPABOMEPHOCTH CBOMX JIeHMCTBHH.

M. oOpatuiiack B CyJl C UICKOM K U3/1aT€IBCTBY U MOTUTpaduuecKoi opraHu3aluu o
3aIMTEe aBTOPCKUX IPaB M B3BICKAHMM KOMIICHCAIIMM MOPAJIBHOIO BpEAd, yKa3aB, 4TO
OTBETUMKH HAPYIIUIU €€ aBTOPCKHE MpaBa, ONMyOIMKOBaB B U3AaHUH — (poToarbOome —
12 dotorpaduii, aBTOPOM KOTOPBIX OHA SBISETCSA, OJHAKO B KadyecTBE aBTOpa HE
ykazaHna. [TockonbKy J0roBOp Ha MCIoIb30BaHuE (hoTorpaduii ¢ HeMl He 3akimtouancs, M.
IIPOCWJIa CyZ B3BICKATh C OTBETYMKOB aABTOPCKOE BO3HAIPAXKICHUE W KOMIICHCAILIMIO
MOPAJIBHOTO BPE/a C KaXJA0ro OTBETUHKA.

Pemennem cyna wuckoBble TpeOoBaHusi M. yaoBieTBopeHbl uactuyHo. C
M3/1aTeNIbCTBA B3bICKaHA KOMIICHCAIMS 3a HApYyIIEHHE aBTOPCKOIO IpaBa U KOMIICHCALIMS
MOpaJILHOTO Bpena. B ynoBIeTBOPEHHMH MCKOBBIX TpeOOBaHUN K JPYromMy OTBETUHKY
OTKa3aHo.

CynoM BTOpOM MHCTAaHUMH YKa3aHHOE pEUICHUWE B YAaCTH YIOBJIETBOPECHMS
TpeboBaHuit M. OTMEHEHO U BBIHECEHO HOBOE pelIeHre 00 OTKa3e B UCKE.

CyneOHasi koyuierus 1o TpaxkaaHckum jenam BepxoBHoro Cyna Poccuiickoit
denepanuy OTMEHHIIA OTIPEIeIeHHEe 00JIaCTHOTO Cy/1a, YKa3aB CIeAyIolIee.

Pa3pemas criop u yZOBIETBOpPSISl YACTUYHO 3asiBJIEHHBbIE TpeOOBaHUS, Cy/a NMEPBOM
WHCTAHIIMM HUCXOIWJI W3 TOTrO, YTO H3JATEeIhCTBO OBLJIO HE BIpaBe BKIIOYATH B
doroanrbom 6e3 paspemenuss M. ¢dotorpadum, aBTopoM U  oOnamarerem
WHTEJUIEKTYyaJIbHBIX MPAaB HAa KOTOPBIE OHA sBisieTcsa. Hapymenue aBTOpcKux mpaB UCTLA
ABIIIETCS OCHOBAHMEM JIJIsl BO3JIOKEHUS HA OTBETYMKA (M3aTEJIbCTBO) OTBETCTBEHHOCTH.

OTtMmeHsis penieHne cyia 1 oTkasbiBasi M. B yIOBIETBOPEHUHU UCKOBBIX TPeOOBaHMUIA,
CyJl BTOPOIl MHCTAHLIMU MCXOAMJI U3 TOTO, YTO U3JATENIbCTBO HE 3HAJIO 00 aBTOpCcTBE M.
Ha criopHble (oTorpaduu, B CBSI3U C Y€M OTCYTCTBOBaJIa BUHA OTBETUMKA B HApYIIEHUU
aBTOPCKMX TMpaB HCTIAa U HE HMMEJIOCh OCHOBAaHMM [JIsi BO3JIOKEHHS Ha HETO
OTBETCTBEHHOCTH.

Bwmecte ¢ tem cornacHo cT. 1301 I'K P® B ciyyasx HapymieHUs: HCKIOUNUTEIBHOIO
npaBa Ha MPOU3BEICHUE aBTOP WJIM MHOM MpaBooOiafaTellb Hapsay C HUCIOJIb30BAaHUEM
IPYTHX TPUMEHUMBIX CIIOCOOOB 3allUTBI U MEpP OTBETCTBEHHOCTH, YCTAHOBIIEHHBIX
Konekcom (ct. 1250, 1252 u 1253), BopaBe B coorBeTcTBUU C 1. 3 cT. 1252 Konekca
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TpeboBaTh MO CBOEMY BEIOOPY OT HAPYIIUTEIS BMECTO BO3MEIICHUS YOBITKOB BBITLIATHI
KOMIICHCAI[UU B YCTAHOBJIEHHOM pa3Mepe.

Ucxonsa w3 nmonoxkenuit m. 3 cr. 1250 I'K P® B penakuuu, AeHCTBOBaBIIEH Ha
MOMEHT PAacCMOTPEHHsSI Jela, OCHOBAHMEM JUIsl B3bICKAHUS KOMIICHCAIIUU SIBJISUICS
JOKa3aHHBIM (aKT HapylleHWs aBTOPCKUX TIpaB, KOMIICHCAIMsl HE CTaBWIach B
3aBHCHUMOCTb OT TOT'O OOCTOATENHCTBA, 3HAJI JIM HAPYIIUTEIh O HETIPABOMEPHOCTH CBOUX
NEUCTBUN.

CynoM ycTaHOBJIEHO, 4TO JO0ToBOp ¢ M. Ha ucnonb3oBanue ¢otorpaduii, aBTOpoM
KOTOPBIX OHA SIBJISIETCS, HE 3aKJIOYalicsd, MEXAY TeM ykKa3zaHHble (ororpaduu ObLIH
OIyOJINKOBaHbI B U3/IaHHOM COOpHHUKE.

Kpome Toro, B cumiry m. 3 cr. 1250 'K P® orcyrcrBue BHUHBI HapylIuTens HE
OCBOOOXKJIaeT ero OT 00A3aHHOCTU MPEKPATUTh HAPYIICHHE MHTEJUIEKTYalbHbIX MpaB, a
TaK)Ke HE MCKJIOYAaeT NPUMEHEHUs] B OTHOLLIEHUM HApYIIUTENsl MEp, HalpaBJICHHBIX Ha
3alIUTY TAaKHUX TPaB.

(Onpeodenenue Cyoebnoul xonnecuu no epaxcoanckum oenam Bepxosnoco Cyoda
Poccutickou @edepayuu om 19 anpens 2011 2. Ne 77-B10-9).

®enepanbHbiM 3akoHOM 0T 12 mapta 2014 1. Ne 35-®3 B ct. 1250 'K P® 6b11H
BHECEHBbI M3MEHEHMs. (COracHO HOBOM peNakuuy 1. 3 HAa3BAHHOW CTaTbU MEpBI
OTBETCTBEHHOCTH 32 HapYIICHHE MHTEJUIEKTYAJbHBIX IPAB MOJJIEkKAT MPUMEHEHHIO TIPU
HaJMYUHU BUHBI HAPYLIUTENS, €CIM HHOE HE ycTaHOBIeHO KogekcoMm.

OTtcyTcTBUE BUHBI JOKA3bIBACTCS JTUIIOM, HAPYIIMBIIUM UHTEICKTyaIbHBIC MTpaBa.

Ecnu unoe ne ycranosneno 'K PO, npenycMmorpennsie noan. 3 n. 1 m . 3 cr. 1252
Koaekca Mepbl OTBETCTBEHHOCTH 32 HApYILICHHE WHTEIJIEKTYaJIbHbIX MPaB, JOMYIIEHHOE
HapylIIUTEeIeM TIPU  OCYIIECTBICHHU WM MPEANPUHUMATEIBCKOM  JeATEIbHOCTH,
NOJJIKAT NMPUMEHEHUIO HE3aBUCHMO OT BHUHBI HapyIIUTENS, €CJIM TAaKO€ JIMLO He
JIOKaXXET, YTO HapyIICHHWE MHTEIUICKTYaJbHbIX TIPaB MPOU3OLLIO  BCIEACTBUE
HEMPEOJOJIUMON CHIIbI, TO €CTh YPE3BbIYAWHBIX M HENPEIOTBPATUMBIX IPHU JAHHBIX
YCJIOBUSIX OOCTOSITEIHCTB.

[Ipu 3TOM OTCyTCTBHE BUHBI HApPYIIUTEIS HE OCBOOOXIAET €ro OT OOS3aHHOCTH
MPEKPATUTh HAPYIIECHUE UHTEIUIEKTYAIbHBIX MIPaB, a TAK)KE HE UCKIIOYAET IPUMEHEHHE B
OTHOIIEHWH HETO MEp, MPEeAYCMOTPEeHHBIX moam. S5 m. 1 ct. 1252, moan. 2 m. 1 ct. 1252
'K PO, moan. 4 m. 1 ct. 1252, ocymiecTBasieMbIx 3a cueT Hapymutens (m. 5 cr. 1250
Konexca).

8. H3naHue THpaka NMpPoU3BeleHUs] B JIONOJHEHHE K THPAXKy, BbIIeIIIEMY
paHee 0Oe3 corsiacusi aBTOpPOB, caM0O MO ce0e He CBHMETeIbCTBYeT O He3aKOHHOM
HCMOJIb30BAHUM TPOM3BEIEeHHUs], €CJIH HA MOMEHT BbIX0Ja NPOW3BeleHHs] B CBeET
u3/aTeib 00/121aJ1 IPaBOM HA €ro UCNoJb30BaHuUe.

['pynma aBTOpOB 00paTHiIack B CYyJ C UICKOM K M3JIaTEIbCTBY O 3alIUTE aBTOPCKHUX
IpaB, BO3MEUIEHUM PACcXO0JI0OB Ha OIUIATY YCJYr NpeJcTaBUTENEH, ykas3aB, uro B 2001
roJly UCTI[aMU B COaBTOPCTBE MOATOTOBJICH y4€OHHUK JJIsI BY30B IO 0oOIIel peaakiueit
OJIHOTO U3 CO0aBTOPOB. OCYIIECTBIsAA MPUHAJISKAIINE UCTIIaM MMYIIECTBEHHbIE IIpaBa
Ha Y4eOHHMK, OHM TepeJaii TMPaBO Ha JiBa W3JaHHUS YYeOHWKA OTBETUYHMKY. Mexmy
OTBETYMKOM M OTBETCTBEHHBIM PEIAaKTOPOM Y4YEOHHMKA, TMPEICTaBISBIINM BeECh
ABTOPCKUU KOJUIEKTUB, 3aKJIKOYEHO JiBa J0roBopa — JoroBop ot 6 utoHsa 2001 1. o
nepeaayde JUTEPaATypHOro (HAYy4YHOTO) MPOU3BEICHHUS MJisi HUCIOJIb30BaHUS CO CPOKOM
NEUCTBUSL TPH TO/ia C JIAThI MOAMKMCAHMS JOTOBOPA M aBTOPCKUN OTOBOP OT 15 HOsIOps
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2006 r. co cpoKOM AEHCTBHUS YETHIPE r'0Jla C MOMEHTA BBIXOJIa B CBET IEPBOr0 THpaxka
y4eOHUKa, U3JaHHOTO B PaAMKaX 3TOT0 JI0rOBOpA.

B mepuon OTCYTCTBHSA y OTBETUMKA 3aKOHHBIX OCHOBAHUM ISl WCIIOJIb30BAHUS
y4eOHMKAa UM B HapylIeHUE MPUHAMIEKANUX HCTIAM HCKIIOYUTEIBHBIX TIpaB
OCYILIECTBIIEHO U 3apeructpupoBaHo B PI'Y «Poccuiickas KHWKHas manarta» euie OJHO
u3nanre yaeOHuka oommm tapakoM 7 000 sx3eMiuisapoB: 4 000 sK3eMIUIIpOB — MEPBHIN
tupax (mommucadH B nedarb 24 oktsaopst 2005 r.) m momomHUTEeNnbHBIN THpax — 3 000
AK3EMIUISIpOB (TIoAmucaH B medath 9 HosOpst 2006 T.), a Takke OCYIIECTBICHO €ro
pacnpoctpanenue. OCyIIECTBICHHOE OTBETYMKOM H3/IaHHE YYEOHHMKA OOIIMM THPAXKOM
7 000 3K3eMIUISIPOB C HapyIICHUEM MPUHAIICKAIIMX UCTIIAM UCKIIOYUTEIBHBIX TIPaB HA
UCIIOJIb30BAHME JTOr0 y4yeOHHMKA JlaeT HCTLHAM IIpaBO TpeOoBaTh OT OTBETYMKA
KOMIICHCAIIMI0O B JBYKPATHOM pa3Mepe CTOMMOCTH BCEX OK3EMIULIPOB Yy4uyeOHUKA,
U3TOTOBJICHHBIX C HAPYUIEHUEM aBTOPCKHUX IpaB, B YACTH, MPOMOPLIHUOHAIBHON 00beMy
CO3JaHHOI'0 aBTOPCKOr'0 TEKCTa Y4EOHHKA.

Pemenunem cyna, ocTaBleHHBIM 0€3 M3MEHEHHs alelUISIUOHHBIM OMpeeIeHUEM,
3asiBJICHHBIE NICKOBBIE TPEOOBAHUS YAOBIECTBOPEHBI YaCTUYHO.

CyneOHas kojuierus mno rpaxaaHckuMm gnenam BepxoBHoro Cyna Poccuiickoit
®enepalli HE COMNIACHIACH C BBIBOJAMHM HWXKECTOSALIUMX CYIOB MO CIEAYIOIINM
OCHOBAHUSIM.

Paspemas ciop u yI0BIETBOPSsl YAaCTUYHO 3asBJICHHBIE TPEOOBAHUS, CYJI UCXOIUIT
U3 TOTO, YTO BTOPOM THpax yueOHUKa, BbIIIeAIui B cBeT B stHBape 2007 rona, sBusercs
JIOTIOJIHUTENIbHBIM THUPaXOM K HE3akoHHO BbimeAmemy B 2005 rogy Tupaxy, OH
BOCIIPOU3BE/ICH U PACIpPOCTPaHEH OTBETYHKOM Oe3 pa3pelieHus mpaBooOiagaTeNeii, ero
IIPaBOBasi CBSA3b C ABTOPCKUM JOTOBOPOM OT 15 HOs0pst 2006 1. OTCYTCTBYET. YKa3aHHBII
aBTOPCKHI JOrOBOp, [0 MHEHHUIO CYyJla, HE JIETAIU3YET TO U3JaHHE y4yeOHHKa, KOTOpOe
OTBETUYMK OCYIIECTBUII WJIH MOATOTOBUI 06€3 3aKOHHBIX OCHOBAHU.

Mexnay Tem A NpU3HAHUSA HMCHOJb30BaHUS MPOU3BEACHUS 3aKOHHBIM HE HMMEET
3HAYE€HUS, OCHOBHBIM WJIM JIOTIOJHUTEIbHBIM TUPAXKOM OHO BBIMYIIEHO, UMEET 3HAUCHUE
JMIIb TO, 00Ja/1aI0 JIX JUII0O HA MOMEHT BBIXOJ]a TIPOM3BEICHUS B CBET MPABOM Ha €ro
UCII0JIb30BaHUE.

N3naTenbCcTBO  OCYHIECTBHIJIO BBIMYCK B CBET JOMOJHHUTENBHOTO THpaxa
MIPOU3BENICHUSI B TIEPUOJ JCHCTBUSI aBTOPCKOTO JoroBopa oT 15 Hos0ps 2006 T., B CBSI3U
C 4eM, MO CMbICIy moJiokeHuit 3akoHa Poccuiickoit ®@enepamuu ot 9 wurons 1993 r.
Ne 5351-1 «O6 aBTOpCKOM TMpaBe M CMEXKHBIX IpaBax», NCHCTBOBABIIETO Ha MOMEHT
BO3HUKHOBEHHS CIOPHBIX MPABOOTHOIICHHWH, HMMEJIO TpaBO Ha W3JaHUE Y4eOHUKa;
HapYIICHHUS aBTOPCKUX MIPAB MCTIIOB JAOIMYIICHO HE OBLIO, UTO HE OBLIO YYTEHO CYIOM.

B pemenun cyna He mpuBeneHa NpaBOBas HOPMA, IO3BOJISIIONIAS MPU3HATH
UCIIOJIb30BAHUE  JIUTEPATYPHOI'O MPOMU3BEJAEHUS B TMEpUOJ JCHCTBUS  JOroBopa
HE3aKOHHBIM TI0 TOMY OCHOBAHHWIO, YTO THPaX H3JaH B JOMOJHEHHUE K THPAXKY,
BBINIIE/IIIIEMY paHee 0e3 COoryiacusi aBTOPOB.

(Onpeoenenue Cyoebnoti koanecuu no epaxcoanckum oeiam Bepxosnoeo Cyoa
Poccuiickou @eoepayuu om 31 mas 2011 2. Ne 5-B11-22)

9. Hcren, oopamamuiicssi B Cy/l 3a 3allUTOl NMpaB Ha NMEPCOHAXX KaK Ha
YacTh NMPOU3BeIeHUs], 10/1KeH 000CHOBATh, YTO TAKOH NEPCOHAXK CyHIeCTBYeT KaK
CaMOCTOAITEJIbHBIN Pe3yJIbTAT HHTE/UIEKTYAIbHOH AeTeJIbHOCTH.

[TapTHEpcTBO 00paTUIOCh B apOMTPaXKHBIM CyJl C MCKOM K HHIWBUIYAIbHOMY
MPEANPUHUMATENO O B3bICKAHWM KOMIICHCAIMHU 32 HAPYIIEHUE HUCKIHOYUTEIbHBIX IPAB
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Ha MCIOJb30BaHUE MEPCOHAXEH JETCKOro MYJIbTHIUIMKAIMOHHOTO cepuana nmo 10 000
py0. 3a Kaxablii U3 7 MepCOHAXKEN.

Pemenunem apOUTpaxxHOro cyAa MEepBOl MHCTAHIIMU, OCTABICHHBIM 0€3 N3MEHEHUs
IIOCTAHOBJIEHUEM  apOUTPaKHOTO CyJda  aneUISILMOHHOM  MHCTAHLIMM, HCKOBBIE
TpeOOBaHUS yJIOBIETBOPEHBI, C OTBETUYMKA B MOJB3Yy UcTIa B3bickaHo 70 000 py6. Cymbl
COWIM, YTO OTBETUYMKOM JOMYIIEHO HAapyUIEHHWE HCKIIOUMUTEIBbHOrO IpaBa Ha Bce 7/
NEpPCOHAXe, BMECTE C TEM MPHU3HAKOB, B CWIy KOTOPBIX YKa3aHHbIE Tepou
ayJIMOBU3yaIbHOTO TIPOU3BEICHHUSI MOTYT OBITh B COOTBETCTBMHM C M. 7 ¢T. 1259 'K PD
NpU3HAHBI IEPCOHAXKAMU KaK 00bEKTaMU aBTOPCKOTO MpaBa, HE OMPE SN,

[TocranoBnEHNEM apOUTPAKHOIO CyAa KaCCAlMOHHOW MHCTAHUUU CYIE€OHBbIE aKThI
U3MEHEHbl. VIckoBble TpeOOBaHHUS YAOBIETBOpPEHbI YacTWyHO. C mpeAanpuHUMATeNs B
MmoJib3y TapTHepcTBa B3bickaHo 10 000 py6. — KommeHcanus 3a HapylieHHe
UCKIIIOUUTENbHBIX NpaB. [Ipu 3TOM cyn He cormacwics ¢ NpaBOBOM MO3UIMEN CYIOB
MEPBOM M aNEJUIALUOHHON HHCTAHIMU OTHOCUTEIIBHO OIPEACIICHUS OXPaHIEeMOTO
o0BeKTa aBTOPCKOTO TMpaBa, MpHILET K BBIBOAY, UYTO HE3aKOHHOE HCIOJIb30BaHUE
HECKOJIbKUX dYacTel (TMepcoHa)kel) OJHOr0 MPOM3BENEHUsS, Jaxe SBISIOMIUXCS
CaMOCTOSITEIbHBIMU  OOBEKTaMU aBTOPCKUX IpaB, COCTABJISIET OJHO HapylIEHUE
HCKJIIOUUTENBHOIO MTpaBa Ha MPOU3BE/ICHUE.

CyneOHasi kosierusi mo sKoHomMHueckuM cropam BepxoBHoro Cyna Poccuiickoit
@eneparun (manee — CyneOHas KOJJIETHs), OTMEHSAS IOCTaHOBJIEHUE CyJa
KacCallMOHHOW MHCTAHIIMM W HANpaBiisis €0 B JAHHBIM CyJ Ha HOBOE PAacCMOTpEHHUE,
PYKOBOACTBOBAJIACH CIEAYIOIINM.

Ncxons u3 monoxenut m. 3 u n. 7 c1. 1259 I'K P® nepcoHaxk Nmpou3BEICHUS
MOKET OBbITh OOBEKTOM AaBTOPCKUX IpaB, €CIM OH IO CBOEMY XapakTepy NIpHU3HaH
CaMOCTOSTEIbHBIM PE3YJIbTATOM TBOPUECKOIO Tpya aBTopa (1. 7 cT. 1259) u BeIpaxkeH B
KaKoH-n00 o0bekTHBHOU opme (1. 3 cT. 1259).

N3 n. 21 nocranosnenus Ilnenyma BepxoBuoro Cyma P® ot 19 utons 2006 r.
Ne 15 «O Bompocax, BO3ZHUKIIMX Y CYAOB IIPH PAacCMOTPEHMM TIPAXKIAHCKUX MEII,
CBS3aHHBIX C TMPUMEHEHHWEM 3aKOHOJATENhCTBA 00 aBTOPCKOM TMpPaBe M CMEKHBIX
npaBax» U m. 29 nocraHosnenus Ilnenyma BepxoBHoro Cyma P® Ne 5, Ilnenyma
Briciiero Ap6utpaxknoro Cyaa PO Ne 29 ot 26 mapta 2009 r. «O HEKOTOpBIX Bompocax,
BO3HUKIIIMX B CBSI3U C BBEJICHUEM B JICCTBHUE YAaCTH YETBEPTOM [ pakaaHCKOro KoJekca
Poccuiickoit denepannn» (manee — mocraHosinenue Ilnenyma Ne 5/29) ciemyer, uto
MOCKOJbKY TMPUHAJIEKHOCTh YacTH MPOU3BEJCHUSA, HA3BaHHUS MPOU3BEICHUS U
nepcoHa)xka MPOU3BEACHUS K 00bEKTaM aBTOPCKOro IpaBa 00yCJIOBIEHA TEM, YTO OHU IO
CBOEMY XapakTepy SBISIIOTCA CAMOCTOSTENbHBIM PE3YyJIbTaTOM TBOPUYECKOTO TpYyAa,
MOBJIEKIIMM BO3MOXKHOCTh MX HMCIOJIb30BaHMSI HE3aBUCHUMO OT CaMOTO NMPOU3BEACHUS B
LEeJIOM, B KaXJIOM KOHKPETHOM Clly4ae CJIeyeT YCTaHaBJIMBaTh HaJIM4YME Y TaKUX
00BEKTOB MPU3HAKOB, O3BOJISIOIIMX CAENATh TAKOM BBIBO/I.

[To muenuto CyneOHOM KOJIJICTHH, BBIBOJ CyJa KacCAIMOHHOW HMHCTAHIIUU HE
yuuThiBaeT mojoxkeHuil m. 7 cr. 1259 I'K P®, nmpusBaHHBIX 00€CTEeYUTh MPABOBYIO
OXpaHy YacTH IMpPOU3BEICHUS, HA3BAHMIO MPOU3BEACHHS, MEPCOHAXY IMPOU3BEICHUS
Hapsly C OXpaHOM caMOro MpPOMU3BEIEHUS U HE3aBUCUMO OT BCEro IMPOU3BEACHHS B
LEJIOM.

B cBi3u ¢ 9TUM  [puU3HAHHE  OTACNBHBIX  JIEUCTBYIOIIUX  TE€pOEB
MYJIbTUIUIMKAIMOHHOTO cepuaja MepPCOHaKaMH B CMbIcie mostoxkeHui . 7 cr. 1259 I'K
P® moxeT moBjeYb HAPYIIECHUE aBTOPCKOTO MpaBa Ha YacTh 3TOTO MPOU3BEACHUS KaK

14


consultantplus://offline/ref=081577DD676E4BFAB46BB20593CCB7247CF838E248B347D5B3A2B55BC389A3B5743AY3O
consultantplus://offline/ref=081577DD676E4BFAB46BB30D93A4E92873F16FEA42E41B86B7A4BD30Y9O

00BbEKTa OXPaHSIEMBbIX aBTOPCKUX IPaB M B3bICKAHWE JAHHOW KOMIICHCAIIMU 3a KaXKIbIA
(dakT Takoro HapyuIeHus.

Hanuume npu3HAkoB, TMO3BOJSAIONIMX  CUUTATh  TEPEUYHUCICHHBIX  HCTIOM
JEUCTBYIOIINX TEepPOeB (BCEX WJIM OTIEIbHBIX) TAKUMHU MEPCOHAXAMU MPOU3BEACHUS U
BOCIIPOM3BE/ICHHbIE Ha 3aKJIaJKax OTHEeJbHbIE (parMEHThl MYJIbTHUILUIUKAIIMOHHOTO
cepuala ¢ U300pa’keHUEM STUX TePOEB YaCTAMH YKa3aHHOTO MPOU3BEACHHS, KOTOPBIE 110
CBOEMY XapaKTepy MOTYT ObITh MIPU3HAHBI CAMOCTOSATEILHBIM PE3yJIbTaTOM TBOPUECKOTO
TpyJa, MOJJIekKAI0 YCTAHOBIECHUIO CYy/IaMH MIPU PaCCMOTPEHUH JIENa.

C yyeroMm nonoxkenui m. 1 ct. 1263, n. 7 ct. 1259 I'K P®, a Takxe pa3bsCHEHUH,
comepxkamuxcss B 1. 29 mnocraHoBieHus Ilnemyma Ne 5/29, mnepconaxem
ayJIMOBU3yaJIbHOTO MPOU3BEJCHUS KaK CaMOCTOSTEIbHBIM PE3yJIbTaTOM TBOPUYECKOTO
TpyJda aBTOpa MOTYT SBIATHCA CO3JaHHbIE W 3a(DUKCUPOBAHHBIE B ayJUOBH3YyaIbHOM
psne MynbTHUIBMOB JUHAMHYECKHE PUCOBAaHHBIEC (KYKOJIbHBIE) 00pa3bl INIaBHBIX T€POEB,
B OTIMYHE OT JPYrUxX JEUCTBYIOIIMX TepoeB OONaJaroliie TaKOH COBOKYIMHOCTHIO
MPU3HAKOB, KOTOPBIE JENAl0T UX OPUTMHATBHBIMU, Y3HABAEMBbIMU U OTIMYUTEIBHBIMUA OT
JIPYTHX T€POEB B CUJIy UX BHEIIHETO BUJA, ABUKECHHI, T0J0Ca, MUMUKUA M UHBIX APYTHX
MPU3HAKOB, TPEAHA3HAUYCHHBIX IS 3pPUTEIBHOTO W CIOyXoBOro (B  ciy4ae
COTIPOBOXK/ICHHUS 3BYKOM) BOCIIPUSTHUS.

[Tpu sTOM HcTel, OOpalaoIUiics B CyJ 3a 3alIUTON MpaB Ha MEPCOHAX KaK Ha
4acTh MPOU3BENECHUS, MTOJDKEH OOOCHOBaTh, YTO TAKOW MEPCOHaXK CYIIECTBYET Kak
CaMOCTOSITEIBHBIN pe3yJNbTaT UHTEIICKTYaTbHON JeATeTbHOCTH.

BbIBOZIOB 0 HamMuMu WJIM OTCYTCTBHU OCHOBAHUM [UIsl MPU3HAHUSA YyKa3aHHBIX
UCTIIOM JICUCTBYIOIIUX JIMI[ ayJUOBU3YAJIbHOTO TMPOU3BEIECHUS TEPCOHAKAMU 3TOTO
MPOU3BENICHUS, a Pa3MEIICHHBIX C HMX M300paKEHUEM Ha KaHIEIIPCKUX TOBapax
¢bparMeHTOB U3 YKa3aHHOTO CepHaja YacTSAMU MPOU3BEICHMS KaKk 00BEKTaMU aBTOPCKUX
mpaB B COOTBETCTBUU ¢ 1. 7 ¢T. 1259 'K P®, cynamu He caenaHo.

Ha ocnoBanuu m. 28 mocranoBinenus [lmenyma No 5/29 mpu ananmse Bompoca o
TOM, SIBJISICTCS JIU KOHKPETHBIM pe3yJbTaT 00BbEKTOM aBTOPCKOTO IMpaBa, CyJaaM CIEAyeT
YUUTBIBATh, YTO, 1O cMbIciy cT. 1228, 1257 u 1259 I'K PO B ux B3auMOCBA3U TaKOBHIM
ABJISIETCS. TOJBKO TOT pPE3YyJbTaT, KOTOPBIM CO3JaH TBOpYECKUM TpynoM. lIpu stom
HAJUICKUT UMETh B BUJY, YTO MOKa HE JOKA3aHO MHOE, Pe3yJbTaThl MHTEIICKTYaIbHOMN
JeSATeTbHOCTH MPEANOJIAraloTCsl CO31aHHBIMU TBOPUECKUM TPY/IOM.

OTcyTcTBHE YKa3aHHOW OIIEHKH HE IMO3BOJISIET OMPENETUTh OOBEKTHI aBTOPCKUX
1paB, B OTHOLLIEHUH KOTOPBIX JOMYCTHUJI HapyIIEHUE OTBETUMK, XapaKTep HAPYIICHUs, a
COOTBETCTBEHHO, pa3Mep KOMIICHCAIlMW, TOMJIeKAIIUNA B3BICKAHUIO HAa OCHOBAHUU
ct. 1301 T'K PO.

(Onpeoenenue Cyoebnotll kornecuu no sKoHomudeckum cnopam Bepxosnozo Cyoa
Poccuiickou @edepayuu om 11 uions 2015 2. Ne 309-2C14-7875)

10. He3akoHHOe  HCHOJIb30BAaHHME  YAaCTH  NPOU3BeJeHUsl, HA3BAHMUSA
NPOM3BeCHHUS, NepPCcoHaka NPOM3BeeHUS SIBJISICTCH HapyLIEeHHEeM
HCKJIIOYHUTEILHOI0 NIPaBa HA NPOU3BEACHUE B LEJI0M, €CJIM He J0Ka3aHO0, YTO 4YacTh
NPOM3BeIeHUS ABJISIETCH CAMOCTOATEIbHBIM 00bEKTOM OXPaHbI.

CoBMecTHOE MCII0JIb30BAHME HECKOJbKHUX YacTeil U (MIH) MePCOHAX el 0HOr0
Nnpou3BeAeHus 00pa3yeT OAMH (PAKT HCIOJIb30BaAHUS.

[TaptHepcTBO O0OpaTHiioch B apOWTpPakHBIM Cyq € HMCKOM K OOIIECTBY C
OrPaHUYEHHON OTBETCTBEHHOCTHIO O B3BICKAHMM KOMIIEHCALlMM 32 HAPYIIEHHUE €ro
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HCKIIIOUHUTENIbHBIX MPaB, BbIpa3UBIIEECs B pa3MEIICHUU HA PEATU30BAHHOM OTBETUUKOM
¢byTOoIIKE TepCcOHaKEN JETCKOTO MYJIbTUIUIMKAIIMOHHOTO CepHala.

Pemennem apOuTpaxkHoro cyaa TepBOM MHCTaHIMM TpeOOBaHUS UCTHA
YIOBJIETBOPEHHI B MOTHOM 00beme. CyJl B3bICKaJI KOMIIEHCAIMIO Ha ocHOBaHuu cT. 1301
'K P® 3a He3akOHHOE pa3MELIEHUE HAa TOBape KaXKJIOTO OTAEIbHO B3SITOTO MEpCOHAXka
MYJIbTUIUIMKAIMOHHOIO cepuaa.

OtMeHsis pelieHre cyJa NepBOM MHCTAHLIMM, apOUTPAXHBIA CyJ aneJUIiLUOHHON
WHCTAHLIMK  CJedal BBIBOJA O TOM, 4YTO C OTBETYMKA B IOJIb3y HCTLA TOJJIEKHUT
B3BICKAHMIO KOMIIEHCAIIMS 332 HApYyLICHUE UCKIIOYUTEIbHBIX MIPaB HA MPOU3BEACHUE KaK
32 OJJHO MPABOHAPYLICHUE.

Cya yka3aji, 4TO HpaBOBOM OXpaHE IMOJIEKUT NPOU3BEIECHUE, B KOTOPOM
MEPCOHAX MOHMMAETCs KaK ero 4acTbh, COJEpsKalas OmucaHue WM M300pa’keHue TOTO
WIM WHOTO JelcTByromero Jnuna B ¢dopme (dopmax), mnpucymied (IpHUCYIINX)
npou3BeeHUI0. He3akoHHOe HCIONb30BaHUE [EPCOHAKa IPOU3BEACHMS SBISETCSA
HapyILIEHUEM UCKJIIOUNUTEIBHOIO IPaBa Ha CaMO MPOU3BEACHUE.

B cB3u ¢ 3THUM peanu3anuio ToBapa, Ha KOTOPOM pa3MEIleHbl H300pakeHUs
HECKOJIbKUX TEPCOHAXXEH OJHOro MpOU3BEAEHUS (JETCKOro MYJIbTHILUIMKALIMOHHOTO
cepuana), cieayeT paccMaTpUBaTh KaK OJJHO MPAaBOHAPYIIEHHE.

(Cyoebnvie akmol no denam Ne A35-7619/2013, A45-13982/2013, A41-66126/2013,
A40-107382/2013)

11. BocnpousBeaenne npaBoMepHO ONYOJUKOBAHHOIO NMPOU3BeJeHUs 1A
YOBJIETBOPeHHUsI NPO(ecCHOHANBHBIX NOTpPe0HOCTeH 0e3 corjiacusi aBTOpa WM
HHOr0 mpaBoodaagateqss M 0e3 BBIIATHI BO3HATPAKIEHHS 3aKOHOM He
NpeayCMOTPEHO.

OTtcyrcTBMe BHMHBI HApyHIUTeJdsl He OCBOOOXKIAEeT ero OT O0A3aHHOCTH
NPeKPATUTh HAPYLIeHHE HHTEIEKTYaIbHbIX NMPaB U He HCKJIKYaeT NPpUMeHeHHe B
OTHOIIIEHUH ero Mep, HANPABJIEHHbIX HA 3alIIUTY TAKHX NPAaB.

M. oGpatuinack B ¢yl ¢ HICKOM K B. 0 3ammre npaBa aBTOpPCTBAa U UCKIIIOUUTEIHHOTO
MpaBa Ha UCMOJIL30BaHUE MPOU3BECHUS, YKa3aB, YTO SBISAECTCS aBTOPOM U oOJajaTeemM
HCKJIIOYUTENBHBIX MpaB Ha OTIENbHbIE riaBbl KHUTH; B 2008 romy H31aTelIbCTBOM
YHHUBEPCHUTETa ObUT OIMyOJIMKOBaHA KHHUTa, aBTOPOM KOTOpO# ykazan B. JlanHoe n3nanue
COCPXKUT pazlienbl (TeMbl), B COACpPKAHUM KOTOPBIX YAaCTUYHO BOCIPOU3BEIICHO
coaep)kaHue riaB KHUTH M., ipu 3ToM B. He nosyyan cornacusi M. Ha BocpoOU3BEACHUE
rJ1aB KHUTU M.

M. nonarana, 94To Npy U3JAHUU KHUTHU B. ObUIH HapyIIEHBI €e aBTOPCKUE TpaBa, U
mpocusia cyn o0s3aTh OTBeTuMKa omnyonnkoBatb B CMMU cBenmeHuss o HapylieHUH
OTBETYMKOM €€ aBTOPCKMX TMpaB € YKa3aHUEM HMEHU  JIEUCTBUTEIILHOTO
npaBooOyiaaTensi, B3BICKATh C OTBETYMKA KOMIIGHCAIMIO MOPAJIBLHOTO Bpeaa 3a
HapylIEHNE NIpaBa aBTOPCTBA, KOMIIEHCAIMIO 3a HAPYIIEHUE UCKIIFOUMTEIBHOIO IpaBa Ha
MCIIOJIb30BAaHUE MPOU3BEACHUS, & TAK)KE 3alIPETUTh MOBTOPHOE M3JAHUE WIIU JONEYaTKY,
OIMyOJIMKOBaHWE B DJEKTPOHHOM BHJE, pacrpocTpaHeHue B cetu «MHTepHET», B
DJIGKTPOHHBIX TIPAaBOBBIX 0Oa3ax KHUTH B. ¢ BKIIOYEHHEM TIOJNIOXKEHHHA UYKOTO
MPOU3BEJICHHS, aBTOPOM KOTOPOTO sIBIIsAeTCS M.

Pemenuem cynma, ocTaBieHHbIM 0€3 W3MEHEHHS CYyJIOM BTOpPOM HWHCTaHIIMH, B
YAOBJIETBOPEHUH UCKA OTKA3aHO.

Cynebnas koJuterusi mo TpakgaHckuMm aenam BepxoBHoro Cyna Poccuiickoit
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®depepanii OTMEHUIIA BEIHECEHHBIE MO JeNy Cy/1eOHbIe TOCTAHOBJICHUS MO CIEAYIOIINM
OCHOBAHUSIM.

Cyn mepBoif HHCTAHIINY, pa3peliias J1eJ0 U OTKa3biBass M. B HCKe, cocialics Ha To,
YTO YaCTUYHOE WCIOJIb30BAHUE OTBETUYMKOM OIYOJMKOBAHHOTO TMPOU3BEACHUS B
[IEYaTHOM BHJE Kypca JIEKIMHA B HE3HAYUTEIBHOM KOJUYECTBE HK3EMIUIIPOB HMENO
MECTO B €ro MpO(ECCUOHATBHON NIEATeTbHOCTH — MPENoAaBaTeIbCKON, a UMEHHO s
YTEHUs JIEKIUH, T.€. B MEJAX YIOBJIETBOPEHHUS COOCTBEHHBIX MPOJPECCHOHATBHBIX
noTpeOHOCTEH, YTO SIBISIETCS BOCIPOU3BEJCHHMEM B JIMYHBIX IIeNIAX. BUHOBHBIX
NEHCTBUH, MOBIEKIIUX HAPYIIEHUE MIPAB UCTIIA, OTBETYMKOM COBEPIICHO HE OBbLIO.

Mexny tem nonoxenus ct. 1273 'K PO (B pegakuuu, 1elcTByrOmEeH Ha MOMEHT
paccMOTpeHHUsl Jejla CyAOM), JOIycKaromue ©0e3 corjacusi aBTopa WM HHOTO
npaBooOyagaTenss U 0e3 BBIIUIATHl BO3HATPAXKIEHUS BOCIPOU3BEACHHE TPaXIaHUHOM
UCKIIIOYUTENBHO B JIMYHBIX II€JIIX MPaBOMEPHO OOHAPOJOBAHHOTO TMPOU3BENICHUS,
COCTaBIIIIOT MCKJIIOYEHHE M3 OOLIEr0 NpaBWiia 00 MCKIIOYMTEIBHOM IIpaBe aBTOpa
MIPOU3BE/ICHNUS] HAa €ro MCIOJIb30BAaHWE M MPEJOCTABJISAIOT IpaBa TPETbUM JUIAM Ha
CBOOOJHOE HCMOJB30BAHUE UYKOI'O TPOU3BEACHHUS TOJIBKO TIPU JIOKa3aHHOCTHU
BOCITPOM3BEICHUS B JIMYHBIX I[EIISX.

Bocnpousenenue  mpaBOMEpPHO  OMYOJIMKOBAHHOTO  MPOU3BEACHUS A
YIIOBIETBOPEHHUS MPOGECCHOHATBHBIX MOTPeOHOCTE 0e3 corjacusi aBTopa WM HHOTO
npaBooOiagaTens U 6e3 BBITUIATHI BO3HATPAXKICHUS 3aKOHOM HE TTPETyCMOTPEHO.

VYuuteIBas pa3bsCHEHUs, coepkamuecs B 1. 34 noctanosnenus [lnenyma Ne 5/29
u n. 32 mnocraHoBieHusi lIlnenyma BepxoBaoro Cyna Poccuiickoit ®enepaiuun
oT 19 utona 2006 r. Ne 15 «O Bompocax, BO3HMKIIMX Yy CYAOB MPU PACCMOTPEHUHU
FPaKIaHCKUX JIeJI, CBSI3aHHBIX C TPUMEHEHHUEM 3aKOHOIaTEeILCTBA 00 aBTOPCKOM IPaBE U
CMEXHBIX  TpaBax», [l  TPU3HAHUS  BOCIPOM3BEACHHUS,  OCYIIECTBIISIEMOTO
UCKITIOYUTENBHO B JIMYHBIX [EJNSAX, HEOOXOAMMO HalMYUe COBOKYIMHOCTH TaKUX
MPU3HAKOB, KaK HEKOMMEpPYECKHI XapakTep HCIOIb30BaHUS (KCIIOIb30BAHUE, HE
MPUHOCSIIEE JOXOA) U ayAUTOpHUs TOCIEAYIONIEr0 HCIOJIb30BaHUS TMPOU3BEICHUS, a
MMEHHO MOTPEOHOCTH TOJIB30BATEN UM Kpyra ero ceMbu. OTCYTCTBHE OJHOTO M3 3TUX
MPU3HAKOB CBUJIETEIBCTBYET 00 MHBIX, HE TUYHBIX IIEJISIX BOCIIPOU3BEICHUSI.

Hcnonb30BaHMEe OTBETYMKOM HaleyaTaHHOW (BOCHPOM3BEACHHOW) KHHUIU B
MpOLECCE IMOBCEAHEBHOM TPYIOBOM MPENOAaBaTeIbCKOW JEATEIBHOCTA JUISl YTEHUSA
JIEKIMI HeNb3s CUUTATh JIMYHBIM HCIOJIb30BAaHUEM, MOCKOJbKY B JAHHOM Ciydae OHa
UCIIONIb3YeTCSl HE I COOCTBEHHBIX (CEMEWHBIX, OBITOBBIX) MOTPEOHOCTEH M HE IS
pelIeHusl CBOMX JIMYHBIX JIeN B Ipoliecce pabdoThl, a Al NOTpeOHOCTEH 00yYarouuXcs.
[TpodeccuonanbHas neaTeIbHOCTh MPETnoaBaTess He SBISETCSA €ro JIMYHOU chepoil, He
SBIIICTCA W JESITEILHOCTHIO B JIMYHBIX LEJSAX, TaK KaK B MpoIlecce OOY4YeHHUS] MEXIY
MpernoiaBaTesieM U OOyJarOUMMHUCS CKJIaJbIBAIOTCS HE JIMYHBIE CBSA3U, 4 OTHOILIEHUS IO
00y4eHHUI0, KOHEUYHBIM pe3yJbTaTOM KOTOPBIX SIBJISETCA Tepeaada IMpernoaaBaTeiemM
3HaHUN 00yJarOIIEMYCH.

[Ipu 3TOM npenonaBaTenbCKas IEATENIbHOCTh, B KOTOPOW B TOM YHUCIIE NPU YTEHUU
JIEKIIMI UCIIONB3YETCs BOCIIPOU3BEICHHOE MPOU3BEACHUE, COMTPOBOXKIACTCS MOTyUYeHUEM
OTBETYMKOM BO3HArpakJieHusi (orwiata TpyJa), YTO COCTABISET €ro J0XOJ (BBITOAY).
OmnnaunBaemasi JI€ATENBHOCTh IMpenojaBaTenss HE SBIsAETCS OJaroTBOPUTEIbHOM
HEKOMMEPUYECKOUN JesATEeIbHOCThI0. TO 0OCTOSTENHCTBO, YTO Yy OTBETUYUKA OTCYTCTBOBAJ
TOHOpap 3a W3JJaHUE MPOU3BEICHUS, I BOZHHUKIIUX MEXIYy CTOPOHAMH IO JACIY
MPaBOOTHOILLICHUM FIOPUANYECKOTO 3HAUCHHS HE UMEET.

B cBs3u ¢ aTuM BocnpousBeneHue B. B ero kHHre, Hare4aTaHHOM HU34aTEIbCTBOM
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YHUBEPCHUTETA, TJaB JPYrod KHUTH, aBTOPOM KOTOPBIX SIBIIsieTCS M., B HapylieHUe
npaBui, yctaHOBIEHHBIX CT. 1273 'K P®, nake B HECKOJIBKUX 3K3EMIUIApPAX SIBISCTCS
HapYIICHUEM HCKITFOYUTEIILHOTO TIPaBa aBTOpa Ha UCIIOJIH30BaHUE MIPOU3BEICHUS.

Kpome Toro, cormacuo ct. 1274 T'K P® nomyckaercss 0e3 corjacusi aBTopa WU
WHOTO TpaBooOiafarenss W Oe3 BHIUIATHl BO3HAIPaXICHUS, HO C 00sS3aTeIbHBIM
yKa3aHUEM HWMEHH aBTOpa, IPOM3BEJCHHE KOTOPOTO HCIOIB3YyeTCsS, M HMCTOYHHKA
3aMMCTBOBAaHHS IUTUPOBAHKWE B OPUTHHAIEC W B TNEPEBOJIC B HAYYHBIX, IMOJICMHYCCKUX,
KPUTHUYECKUX WM  HMHOOPMAIMOHHBIX  IEJIAX  MPABOMEPHO  OOHApOJOBAHHBIX
NpOM3BEJCHUI B  00BEME, ONpaBJaHHOM  IEJNbI0  [UTUPOBAHUS,  BKIIOYAs
BOCIIPOU3BE/ICHUE OTPHIBKOB M3 TA3€THBIX M JKYpPHAJIBHBIX CTaTeil B ¢dopme 0030poB
NeYaTH; UCIOJIb30BAHKE MPABOMEPHO OOHAPOIOBAHHBIX MPOU3BEIACHUN U OTPHIBKOB W3
HUX B KayecTBE WUIIOCTPAIlMi B W3JaHHIX, paJHo- M Tellenepenadyax, 3BYKO- H
BUICO3AITUCIX YICOHOTO XapakTepa B 00beMe, ONPaBIaHHOM ITOCTABICHHOMU IIEIIBIO.

B meuaTHOM BOCHpPOW3BENCHHOM OJK3eMIUIIpe KHWUTH B. B pasmene o
PEKOMEHIyeMO# JMTepaType Ha3bIBaeTCs KHHTa, COJCpIKallas MPOU3BEICHUS HCTIA.
MexIy TeM 4y)KUe HUCIOJb30BaHHBIC CTPAHUIIBI M3 3TOTO MPOU3BEICHHUS U UM UCTIA B
KHUTe B. HE yKaszaHbI, HE TIOCTABJICHBI KaBBIUKH, 2 00bEM 3aMMCTBOBAHUS HE ONpaBIaH
IENTbI0 [IUTHPOBAHUS, MPU 3TOM OTBETYMKOM OBUIM HAPYIICHBI MPABHUJIA [IUTHPOBAHUS.
VYkazaHue B KayecTBE «PEKOMEHIAIMU MPOYUTAThy», MO MHEHHIO 3asBUTENS, HENb3s
paccMaTpHUBaTh KaK [IUTUPOBAHUE, CHOCKH WJIN MH(OPMAIUIO 00 UCTIOIH30BAHUU CAMUM
OTBETYMKOM PEKOMEHIYyeMOW 4YHuTaTellsaM JmTeparypbel. Kpome Toro, mpaBuia
IIUTHPOBAHUS HE JIOMYCKAIOT, YTOOBI CHOCKA Ha MCIOJB3YeMOE TIPOU3BEICHHE JaBalIaCh
HE B TOM MECTe, IJIe IPUBEICHA IIUTATa, a B IPYTOM MECTE TEKCTa.

(Onpeodenenue CyoebHoll Kollecuu no epaxcoanckum oenam Bepxosnozo Cyoda
Poccuiickou @edepayuu om 24 mas 2011 2. Ne 5-B11-32)

12. Ilpapa Ha mnepcoHa:kM  ayJHOBHM3YAJbHBIX NpPOU3BEAeHHH —
MYJbTHIUIMKAIMOHHBIX (PWJIBMOB, co3daHHbBIX a0 3 asBrycra 1992 ronaa,
NPUHALJIEKAT NPEANPUITHIO, OCYIIECTBUBIIEMY ChEMKY MYJbTPWIbMA, TO €CTh
KMHOCTYIMH (MM e€¢ NpaBONpPeeMHUKY). Y (U3HYECKUX JIML, NPUHUMABIIMX
ydyacTue B CO3JaHMHM MYJbT(PWIBMOB B YKa3aHHbI TMePHO, OTCYTCTBYIOT
HCKJIIYNTEIbHbIE TPAaBa HA MYJbT(PUIbMbI U UX MEPCOHANKM.

VY. obpatuics B Cyl ¢ MCKOM K OpPraHM3allMd O B3BICKAHUM KOMIICHCAIlUU 32
HapylIeHHEe aBTOPCKUX IIpaB M 3ampere pacnpocTpaHsaTe USB-nHakonurenw,
BHITIOJTHEHHBIE B (oOpMe WUIpylIeK ¢ H300paKeHHEM MepCOHaXKed MyIb()UILMOB,
yKa3bIBasi, YTO OH SIBJISIETCSI aBTOPOM 3THX IMEPCOHAXEH, YTO OTBETUMK O€3 J0roBopa C
aBTOpOM nepcoHaxel BoimyckaeT USB-nHakonutenu B popMe Urpyiiek ¢ n300paxeHuemM
JUTEPATYpHBIX T€pOeB M MPOJAET HMX, TEM CaMbIM, 10 MHEHHIO HCTIA, HE3aKOHHO
UCTOJIb3YET CO3/1aHHbIE TBOPUYECKUM TPYAOM UCTIAa OOBEKTHI aBTOPCKUX IIPaB.

Pemenuem cyna, oOCTaBiI€HHBIM 0€3 HU3MEHEHMsI CYAOM BTOPONM WHCTaHIIMM,
OTKa3aHO B yJIOBJIETBOPEHUH UCKOBBIX TPEOOBAHUH MO CIIEIYIOUIMM OCHOBAHUSIM.

B cuny n. 7 cr. 1259 I'K P® aBTopckue mnpaBa pacnpOCTPaHSIOTCS Ha 4YacTb
NPOU3BEACHNS, Ha €ro Ha3BaHUE, HA IEPCOHAXK IPOU3BEACHUS, €CIH II0 CBOEMY
XapaKTepy OHU MOTYT OBbITh MPU3HAHBI CAMOCTOSITENIbHBIM PEe3yJIbTaTOM TBOPYECKOTO
TpyJa aBTOpa ¥ OTBEYAIOT TPEOOBAHUSAM, YCTAHOBJICHHBIM 1. 3 JaHHOW CTaThH.

Takum 00pazom, aBTOPCKHM MPABOM OXPAHAETCS KaK BCE MPOU3BENIECHUE B LIETIOM,
Tak ¥ J1t00asi OpUTHHAIBHASL CAMOCTOSITENIbHAS YaCTh 3TOTO MPOU3BEACHHUS, €T0 Ha3BaHHE,
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MEPCOHAX HE3aBUCHUMO OT UX JJOCTOMHCTB M Ha3HAYEHUS, €CJIM OHU BBIPAXKEHBI B KaKOM-
1100 0OBEKTUBHOM (popMme.

B cuny ct. 1259 'K P® camocTosiTeIbHBIMU 00BEKTaMH aBTOPCKUX MPAB HAPSTY C
JUTEPATypHBIMU U CIICHApPHBIMU TPOU3BEICHUSIMU  SIBJISIOTCS  ayJUMOBU3YyallbHbBIC
MIPOU3BE/ICHHUS.

Ob6nagaTenieM MCKIIOYUTENFHOTO TIpaBa Ha MEPCOHAXK MYJIbTUIUTMKAIMOHHOTO
¢unpMa Kak 4acTh MPOU3BEACHUS SIBISETCA 00JagaTelb UCKIIOYUTEIBRHOTO TpaBa Ha
MYJIbTUTTUKAIMOHHBIA (DUITBM, T.€. HA BCE IPOU3BEICHUE B LIETIOM.

ABTOpPCKMMU TIpaBaMHM Ha ayJUOBU3YaJIbHOE IMPOU3BENICHHE, A, CIEAOBATEIbHO, U
Ha TIEPCOHAXHU MYJIbTUILTUKAIIMOHHBIX (PUIBMOB — JEHCTBYIOIIUX JIMI] B TIPOU3BEICHUU,
MPU3HACTCS 3a IOPUIUYECKUM JIMIIOM — TMPEANPUITHEM, OCYIIECTBUBIIUM ChEMKY
¢bunpMa, YTO COOTBETCTBOBajio TpeOoBaHusaM 4. 1 cT. 486 'K PCOCP 1964 r.,
NEHCTBOBABIIICH HA MOMEHT CO3/IaHUS MYJIbTHIUIUKAIIMOHHBIX (PUIEMOB

B cootBerctBum co cr. 486 I'K PCOCP 1964 r. aBTopckoe npaBo Ha KUHO(UIbMBI
NPUHAJIEKATO0 KUHOCTYIUU «COo103MyIbTOUIBEM» KaK MPEANPUSITUIO, OCYIIECTBUBIIEMY
cheMKy QuibMOB, U neficTBoBaio 6eccpouno (ct. 498 'K PCDOCP). O6beM aBTOPCKOTO
npasa kuHoctyauu onpezensics cr. 479 'K PCOCP u Bkitoyan B ceOs B T.4. IpaBo Ha
onyOJIUKOBaHUE, BOCIPOU3BEACHHE U PACIHPOCTPAHEHHE CBOWX IPOU3BEICHHUI BCEMH
JTI03BOJICHHBIMH 3aKOHOM CIIOCOOaMHU.

ABTOpCKOE TPaBO KUHOCTYAMH Ha (UIBMBI OBLJIO COXpaHEHO 3a HEW M Tocie
BBe/IcHUS B nieiicTBue 3akoHa Poccuiickoit @eneparuu ot 9 utonsa 1993 r. Ne 5351-1 «O6
aBTOPCKOM IpaBe M CMEXHBIX IpaBax» (1. 4 nocranoieHus BepxoBuoro Cosera PO ot
9 mromst 1993 1. Ne 5352-1 «O nopsinke BBeaeHuUs B aeiicTBue 3akoHa P® «O6 aBTopckom
npaBe U CMEXHBIX MpaBax», cT. 6 denepanpHoro 3akoHa ot 18 nexabps 2006 r.
No 231-D3).

Cratps 6 @enepanpHoro 3akona ot 18 nexadps 2006 r. Ne 231-D3 yka3bIBaeT, 4yTo
aBTOPCKOE MPABO HOPUIUYECKUX JIMI, BO3HHKIIEe /10 3 aBrycra 1993 r., To ecTh 10
BCTyIieHUs B cuiy 3akoHa Poccuiickoit @enepanuu ot 9 urong 1993 r. Ne 5351-1 «O0
aBTOPCKOM IIpaBe U CMEXKHBIX MPaBax», IPEKPaALIAETCs 10 UCTEYEHUU CEMUIECATH JIET CO
JTHSI TIPaBOMEPHOT0 0OHAPOIOBAHUS IPOU3BEACHHUS, 4 €CIIM OHO HE ObLIO 0OHAPOJIOBAHO
— €O JHA co3JaHus TnpousBefeHus. K COOTBETCTBYIOIIMM MPABOOTHOIICHUSM IO
AQHAJIOTUU MPUMEHSIOTCA npaBmia yactu yerBepTror ['K PD. JIns neneld ux npuMeHeHuUs
TaKue IPUANYECKUE JIUIAa CYUTAIOTCS aBTOPAMH MPOU3BEACHUN.

OOGnagaTeneM HUCKIIOYUTEIBHOTO aBTOPCKOTO TIpaBa Ha MYJIbTHILUIMKAI[MOHHBIE
¢uneMbl B Hactosiiee BpeMms sBisiercas DI'YII «OO0beanHeHHAss TrocyaapCTBEHHAs
KUHOKOJUTeKIms»  (mo mepeumenoBanusi — OI'YII «DuneModoHI KUHOCTYIUU
«Coro3MynbTOUIBMY), KOTOPOE MPEIOCTaBUIO OTBETUYMKY IpaBa Ha HCIOIH30BAHUE
COOTBETCTBYIOIIUX OOBEKTOB AaBTOPCKOTO IMpaBa — TMEPCOHAXKEH ayIuOBHU3yaTbHBIX
Mpou3BEICHUM  (MYJIbTUIUIMKAIIMOHHBIX  (UIBMOB)  TPOM3BOACTBA  KUHOCTYIUHU
«Coro3MyIbTHUITBM.

Hcren mpuanMan ydactue B paboTe Haa (uibMamMu Ha OCHOBAHHHM aBTOPCKO-
MPaBOBBIX JIOTOBOPOB, C HUM OBUIM 3aKIIOYEHBI JOTOBOPHI O CO3JIaHWH CIICHApHEB
MYJIbT(HHIBMOB, COOTBETCTBEHHO, €T0 MpaBa U 0053aHHOCTH, KaK U MpaBa U 00513aHHOCTH
KUHOCTYIUU, ONPEJICISIUCH STUMHU JJOTOBOPAMHU.

B [nmaHHOM cnydae aBTOp ClieHapus, MNPUHUMABIIMN ydacTHE€ B CO3JaHUU
MyJIbTUIUTMKAIIMOHHBIX ~ (UJIBMOB, HE BIpaBe TMpETEeHI0BaTb Ha  oOJagaHue
UCKITIOYUTEIIPHBIMU MPaBaMU Ha WCMOJb30BaHHWE OTUX (UIBMOB, a TakKXke HX
IIEPCOHAXKEM.
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B cBoro ouepenp, KUHOCTYIMS AOMKHA COOJNIOAATh UCKIIOYUTEIBHBIE aBTOPCKHE
paBa Ha CLEHapHble Ipous3BeneHus. I[Ipu >ToM aBTOp HE JMILIEH IpaBa Ha
WCIIOJIb30BAaHUE CO3/IaHHOTO €r0 TBOPYECKUM TPYIAOM CIIEHAPHOTO MPOU3BEACHMUS,
BKJIFOYAsl M €T0 MEPCOHAXH, M0 CBOEMY YCMOTPEHHUIO, B TOM UYHUCIIE MYTEeM Iepejadl ero
JpyromMy JIALY Uil CO3[aHHS HOBOIO IIPOMU3BEICHMSI IYTEM HWHOM OpPUTHMHAJIBHOMN
DKpaHW3allMi,  [OCTAHOBKH, 4YTO  TMOJHOCTBIO  COOTBETCTBYET  TpeOOBaHUSM
MEXyHApOIHOTO MpaBa, B YaCTHOCTU bepHCKOI KOHBEHIINH MO OXpaHEe JIUTEPATYPHBIX U
XyJ0KECTBEHHBIX TIpom3BencHuit 1886 rona, a takxke TpedboanusM ct. 1260, 1263 T'K
P®, xoTopble peryaupyroT U IpaBa aBTOPOB CLIEHAPHBIX MPOU3BEACHUI MPU CO3AaHUU
ayJIMOBU3yaIbHBIX TPOU3BEACHUN WIH MPU CO3/IaHUH MPOU3BOJIHBIX TPOU3BEICHUM.

Hapyiiennit aBTOpcKUX MpaB aBTOpa CliEHApUs K MYJIbTUILTUKAIMOHHBIM (pUiibMam
IpU PAacCCMOTPEHUM [AHHOTO Jela CYAOM HE YCTAHOBJIEHO, HWCTIIOM TakKXe He
MIPEACTABJIEHO J10KAa3aTeNbCTB, YTO TPETHUM JINLIOM HAPYIIAIUCH YCIOBHS 3aKIOYEHHOTO
C HUM aBTOPCKOTO JIOTOBOPA HA CO3/IaHHUE CIEHAPUEB K MYJIbTHUIbMAaM, KaK HE I0Ka3aHO
U TO, YTO TPEThE JUIIO0 MepeaaBao KOMY-JIH00 MpUHAJIeKAITUE UCTILy aBTOPCKUE MTpaBa
Ha UCIIOJIb30BaHHE MEPCOHAXKEN CLIEHAPHBIX MPOU3BEICHUMN.

Kunocrymus  «Coro3MynbThuiIbM»  SBIAJIACh EIUHCTBEHHBIM  O0OJIajaTenieM
UCKIIIOUUTENIbHBIX MpPaB Ha HCIOJIB30BAaHUE CO3JaHHBIX €0 MYJIbTHUIUTMKAIIMOHHBIX
¢buIpbMOB; B HACTOsIIIEe BpeMs YKa3aHHbIC IpaBa MPUHAAIEKAT MPABOMPEEMHHUKY
kuHOCTYIUU — OI'YII «O0BhequHEHHAS TOCYIapCTBEHHAS KMHOKOJIJICKITHS.

Takum o00pazom, kuHOCTYIUsA «COIO3MYIbTHUIBMY» 3aKIIOUMTIA C OTBETYHMKOM
JULEH3UOHHBIM  JIOTOBOpP, 1O  KOTOPOMY  OTBETUYMK  HOJYYWI  TPOCTYIO
(HEUCKIIIOUUTETFHYI0)  JIMIICH3WI0O  HA  HCIOJNb30BaHUE  3a(UKCHPOBAHHBIX B
ayJIMOBU3YyAIbHOM Dpsiic MYJbTHIUIMKAIUOHHBIX (UIBMOB TIEPCOHAXKEW TyTeM UX
BOCITPOM3BE/ICHHUSI M PACIPOCTPAHEHUS B MPOCTPAHCTBEHHO-O0BEMHOU (hopmMe B BHUIE
kopnycoB USB-nakonureneit. Ilpu 3ToM coriacus aBTOopa clieHapus K yKa3aHHBIM
MYJIbTUTUTUKAIMOHHBIM (UIIbMaM Ha 3aKIIOYEHUE JAHHOTO JUIIEH3UOHHOTO JO0TOoBOpa
3aKOH HE TpeOyeT, TMOCKOJbKY aBTOp CIEHapuss He sABJIseTCS o0naaareneM
HCKIIIOUUTENIbHBIX MPaB HAa ayJMOBU3YaAJIbHOE MPOU3BEACHUE B 1IEJIOM U HA €T0 YacTh —
MEPCOHAX.

[Ipu Takumx OOCTOSTENHCTBAX CYJ TMPHUIIE] K BBIBOJY O TOM, 4YTO BBINYCK U
pacnpoctpaHenue orBeTunkoM USB-Hakonurteneil B BuJe (QUIYpOK NEpcoOHaxeill He
HapylllaeT 3aKOHHBIX MHTEPECOB U IMpaB UCTIA HA MPUHAAIEKAIIUE €My JUTEepaTypHbIE
MPOU3BEJICHUS] M UX MEPCOHAXHU, IMOCKOJIbKY NIpPH H3rOTOBJIEHUM YKa3zaHHbIXx USB-
HAKOMUTENIeH JTH OOBEKTH ABTOPCKOTO IMpaBa — CKa3KU-TIOBECTHM M CIEHApUU K
MYJIbTUTUTUKAIMOHHBIM (DUIIbMaM — HE HCIIOJIb30BAIMCh, COOTBETCTBEHHO, aBTOPCKHE
mpaBa TUCATeNss M aBTOpa CIEHAPUEB K MYJIbTUILNTUKAMOHHBIM (GUIbMaM He
HapyIIaUCh.

(Pewenue bacmannozo pationnozo cyoa 2opooa Mockevr om 19 anpena 2011 .,
ocmasnennoe 6 cuie onpeoeieruem Mockosckozo 2opoockoeo cyoa om 21 nosopa 2011 2.)

13. IIpu paccMoTpeHMH TpeO0OBaHMI O 3alMTEe AaBTOPCKUX INPaB
Heo0X0IMMO  YCTAHOBJIEHHE TOr0, KTO SIBJSIETCSI aBTOPOM  pe3yJbTaTa
HHTE/UIEKTYaIbHOH [1eSiITeJIbHOCTH M MOKHO JIM JAaHHBIA pe3yJbTaT CYUTATH
TAKOBBIM (TO €CTh CO3/aH JIH OH TBOPYECKHM TPY/JA0M aBTOpPa).

IIpuHUMN McYepIaHUs MPaBa, MPelyCMaTPUBAIOIIHI BO3MOKHOCTh YYACTHS B
rPa’kIaHCKOM 000poTe MMEHHO JK3eMILUIApa NpPOM3BeJeHUsl, IPABOMEPHO
BBEJAEHHOr0 B 3TOT 000pOT, 0e3 aajibHeHIIero corJacusi npasoodjajaaresisi, He
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Ha/le/IeT YYACTHHKOB TI'Pa’KIaHCKOro o00poTa mpaBoM IO CBOEMY YCMOTPEHHIO
HCNOJIB30BAaTh €aM pe3yJIbTAaT HHTE/JIEKTYaJlbHOH [esiTeJbHOCTH (a He ero
IK3eMILUIIP HAa MaTEepHAJbHOM HOCHTeJe) 0e3 BbIILVIATHI BO3HAIPasKACHHUS
NMpaBoo0JIaxaTeaio.

Cerb «HMHTEpHeT» He SBJfAETCS MeCTOM, OTKPBITBIM /Jsl CBOOOJIHOIO
noceuieHus, Mo cMpiciay cr. 1276 I'K P®.

b. obpaTtuics B cyl ¢ UCKOM K OOIIECTBY C OrpaHUYEHHOW OTBETCTBEHHOCTHIO,
dbuznyueckoMy JHILY O 3alIMTE aBTOPCKUX IPaB, YKa3aB, YTO SIBJSICTCS aBTOPOM KaTayora
MIPOEKTOB JAa4HbIX JTOMOB U OaHb. Ha caiite oTBeTunka B cetu «IHTEpHET» pa3MelleHbI
MPUHAICKAIINE EMY ITPOU3BECHHS, YEM HAPYIIEHBI €Er0 aBTOPCKUE MpPaBa.

Pemennem cyna mepBoil  MHCTAHIMHM, OCTABJICHHBIM  0€3  W3MEHEHHUS
amneJUIIIUOHHBIM ~ OTIPEJICJICHHEeM OOJIACTHOTO CyJa, B YIOBJIETBOPEHHH HCKOBBIX
TpeOOBaHUI OTKA3aHO.

CyneOHasi kojulerus mo Tpaxaanckum jnenam BepxoBnoro Cyna Poccuiickoii
®denepanviv HE COTJIACUIIACH C MOCTAHOBICHUSIMU HUKECTOSIIUX CYJIOB IO CIEAYIOIINM
OCHOBAHMSIM.

C yuérom mnomoxenuit m. 1 cr. 1228 'K P® cyny mpu paccMoTpeHuu e,
CBSI3aHHBIX C aBTOPCTBOM Ha pE3yJbTaT MHTEIJIEKTYaJbHON JAESITENbHOCTH, IS
MPaBUJILHOTO pa3pelieHus] Clopa HAJIEKUT YCTAaHOBUTb, KTO SIBJISIETCS aBTOPOM
pe3yJibTaTa MHTEIUIEKTYAJIbHOM NESITEIbHOCTH U MOKHO JIM JaHHBIA PE3YJIbTAaT TAKOBBIM
CUHTATH (TO €CTh CO3/aH JIM OH TBOPUYECKUM TPYIOM aBTOPA).

[lepedyeHb pe3ynbTaTOB UHTEIJIEKTYaJbHOM JESITENbHOCTH U MPUPABHEHHBIX K HUM
CPEICTB MHIUBHUAYATU3AIUU IOPUIUUECKUX JIUI], TOBAPOB, pabOT, YCIYT U NMPEANPUATUH,
KOTOPBIM TIPEJOCTABIISIETCSl MPaBOBasi OXpaHa (MHTEIJIEKTYaJbHOW COOCTBEHHOCTHIO),
cogepxutca B 1. 1 cT. 1225 'K P® u sBiseTCS UCUEPIIBIBAIOIIHM.

Pa3pemass cnop, cyn mnepBol HMHCTAaHUMM HE YCTAHOBWJ, KAaKUM HWMEHHO
OXpaHSAEMbIM PE3yJbTaTOM HWHTEJUICKTYaJIbHON NESITENIbHOCTU SBISIOTCS rpaduueckue
ACKU3bI, IPEJICTaBICHHbIE b.

OIHOBPEMEHHO C ITHM, OTKa3bIBasi B yJIOBIETBOPEHUU UCKOBBIX TPEOOBAHUIA, CY/I
MEepBOI MHCTAHIIMK MPUIIEN K BBIBOJY O TOM, 4TO b. HE J0Ka3am TO 00CTOATENBCTBO, UTO
ABJISICTCSI AaBTOPOM TMPOW3BEICHUM, pPa3MENMIEHHBIX HA CalTe OTBETYMKA B CETH
«utepuer». [Ipu sToM B cyneOHOM 3acemanuu ObLIO ycTaHOBJIEHO, 4To B 2012 romy
Poccuiickum aBTOpckuM obmiectBoM «Komupyc» OCyIecTBIeHO JEeOHUPOBAHUE
AK3EMIUISIpa KaTajiora, aBTOpOM KOTOPOro 3HauuTcA b., a moToMy B cuily moJioxeHuit 1. |
ct. 1300 'K P® ero aBTOpCTBO MPE3IOMUPYETCH.

Cyn mepBod WHCTAaHIIMM TakKe MPUIIEN K BBIBOLY OO0 HCUYEPIIAaHMM TIpaBa,
npeaycMoTpeHHoM cT. 1272 'K P®.

Mexay TeM JaHHBIA TPUHLIMUI TPEAYyCMAaTPUBACT BO3MOXKHOCTh YYacTus B
IpaXJaaHCKOM 000pOTe MMEHHO SK3EMIUISIpa MPOU3BEICHUS, TPABOMEPHO BBEIEHHOTO B
ATOT 000poT, 0€3 MambHEHIIero corjacusl MpaBOOOJIATATENsI, HE HAAENsAs YYaCTHHKOB
IPpaKJaHCKOTO 000pOTa MPaBOM IO CBOEMY YCMOTPEHHMIO MCIOJB30BaTh CaM Pe3yiabTaT
WHTEJUIEKTYAIBHON JISSATENHHOCTH (2 HE €ro AK3eMIUIIp Ha MaTepuaIbHOM HOCUTENE) Oe3
BBITUIATHI BOZHATPAXKICHUS TPABOOOIA1aTEIIO.

B cootBercTtBuU co cT. 1276 'K PO nomyckaroTcst 6e3 coriacus aBTopa I HHOTO
npaBooOnagaTenss W 0e3  BBIIUIATHlL  BO3HArPaXKJCHWUs  BOCIPOM3BEACHHE U
pacmpocTpaHeHUue M3TOTOBICHHBIX JK3EMIUIIPOB, cOoOIIeHne B 3¢up Wik mno kadenro,
JIOBEJICHUE JI0 BCEOOIIETO CBEICHUS MPOU3BEICHUS W300pa3UTEIHLHOTO MCKYCCTBA HIIU
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dotorpaduueckoro mpou3BeACHNS, KOTOPHIE MTOCTOSHHO HAXOASTCS B MECTE, OTKPBITOM
JUIsi  CBOOOAHOTO TIOCELIEHUS, 3a MCKIIOYEHUEM CJIy4yaeB, €ClId H300pakeHue
MIPOU3BEACHUS SIBJIISICTCSI OCHOBHBIM OOBEKTOM WCIIOJIB30BAHUS WA HW300paKeHUE
MIPOU3BEICHHUSI HCTIONB3YETCSI B EIISIX U3BICYCHUS MPUOBLITH.

Jlomyckaercs  cBOOOAHOE  HCMOJb30BaHWE  MyTeM  BOCIPOU3BENCHUS U
pacIpoCTpaHEeHUsT U3TOTOBJICHHBIX SK3EMIUISIPOB, COOOIIEHUs B 3(Up WK MO Kabelro,
JOBEJICHUsI /10 BceoOmiero cBeneHuss B ¢GopMme HU300pakeHUs MPOU3BEICHUN
aApXUTEKTYpbI, TPaJOCTPOUTENILCTBA U TPOU3BEJICHUN CaI0BO-MAPKOBOIO HCKYCCTBA,
PACIONIOKEHHBIX B MECTE, OTKPBITOM JJIsi CBOOOIHOTO TIOCEIEHUS, WIH BUAHBIX U3 ATOTO
MecTa.

Ccputasgch Ha nojoxeHus cr. 1276 'K PO kak Ha emé o1HO OCHOBaHHUE AJIs OTKa3a
B YIOBJIETBOPEHUU UCKOBBIX TpeboBaHuii b., cyn He yuén, uro rpaduyeckue 3CKU3HI,
KOTOpBIE HCTEIl TMoJiaraj pe3ysibTaTaMHd CBOEr0 TBOPUECKOIO TPyJa, HE OTHOCITCS K
MEPEUNCIICHHBIM B HAa3BaHHOW HOpME TIpaBa pe3yjbTaTaM HWHTEIUICKTYyaJIbHON
JESITENIbHOCTH.

Kpome Toro, cetb «MHTepHET» — 3TO MHGOPMALNUOHHO-TEIEKOMMYHHKAIMOHHAS
CETh, KOTOpasi HE SBJIICTCS MECTOM, OTKPBITHIM JIJII CBOOOTHOTO MOCEIICHHUS, IT0 CMBICITY
cT. 1276 'K P®, uto cynom Takke y4TEHO He ObLIO.

(Onpeoenenus CyoeOHou Kolrecuu no epaxcoanHckum oeiram Bepxoenoco Cyoa
Poccuiickoi @eoepayuu om 19 mas 2015 2. No 84-KI'15-1, om 26 masa 2015 e
Ne 84-KT'15-4)

14. IlpaBa Ha aBTOPCKHII KOHTPOJb M HAA30p 3a peajusanuen
apXMTEKTYPHOI0 NMPOEKTa, He Oyy4YH MO CBOeil MPaBoOBOi MPUPOIe NPABOMOYHSAMH
B COCTaBe MCKJIIOYNTEJIbHOI0 NMPaBa, He MPeInoJaaralT BO3MOKHOCTh NPUMeHEeHH s
NpU HUX HAPYLIEHHMH KOMIIEHCATOPHOT0 MeXaHHM3Ma, MPeAyCMOTPEHHOr0 IpH
HAPYLIEHUH UMYIIECTBEHHBIX ABTOPCKHUX MpPaB.

XK. obparunach B cya C UCKOM K OOIIECTBY C OTPaHMYCHHON OTBETCTBEHHOCTHIO,
MIPOEKTHOMY MHCTUTYTY O MPU3HAHUU aBTOPCKHUX IpaB, B3bICKAHWN KOMIIEHCAIIUU 33 UX
HapylIeHHe, KOMIIEHCAallui MOPaJIbHOTO BPEia, yKa3aB, YTO €10 ObLT BBITIOJHEH 3CKU3HBIN
MPOGKT U pa3paboTka paboueil JAOKYMEHTAllMd 37aHWS BETEPUHAPHON KIMHUKHU.
[Tonarana, 4ro mocie OKOHYAHHUS IMPOEKTHBIX pabOT B XOJAE peajHu3alld JOrOoBOPA
CTPOMTEIBHOIO MOApsAa €l He Obula MPEeAOCTaBlI€HAa BO3MOXKHOCTH OCYILECTBICHHUS
aBTOPCKOI'0 HAJ30pa 3a CTPOUTEIBCTBOM OOBEKTA.

Pemennem cyaa nepBod MHCTAaHIMM MCK YJOBJIETBOPEH YACTHYHO: IPU3HAHO
aBTOopckoe mpaBo K. Ha apXUTEKTYpPHBIM IPOEKT, PEAIU30BAHHBIA OTBETYMKOM B
aApXUTEKTYPHOM OOBEKTE, CTPOUTEIBCTBO KOTOPOrO HE 3aBeplieHo; B moibzy XK.
B3bICKAHA KOMIIEHCALMsI 3a HapylleHHe MpaBa Ha aBTOPCKUM HAA30p, a TaKke
KOMIIEHCAIMsl MOPaJIbHOTO BPEIa.

ATNENIIIUOHHBIM  ONpEJeNIeHHeM O0JIaCTHOTO CyJa pelIeHHe CcyAa MepBou
MHCTAHIIMN U3MEHEHO, CHUYKEH pa3Mep B3bICKaHHOW KOMITEHCALIUU.

Cynebnast kosuerus mo rpaxiaaHckuMm nenam BepxoBHoro Cyma Poccwuiickoit
®enepaliii HE COTJIaCcUIIACh C ONPEIEICHUEM CyAa aNe/UBSIUOHHON MHCTAHIIMM, YKa3aB
CIeayIoIIee.

CynoM npu paccCMOTpPEHHUU criopa ObLJIO YCTaHOBJICHO HApYILIEHHE IIpaBa aBTOpa Ha
aBTOPCKHUI KOHTPOJIb, B CBA3HU C YEM CY]I YAOBJIETBOPUI TpeOOBaHNE MCTLA O B3bICKAHUU
KOMIIEHCAIlUu B COOTBETCTBUU cO cT. 49 3akoHa Poccuiickoit ®@eneparuu ot 9 urons
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1993 r. Ne 5351-1 «O0 aBTOpCKOM MpaBe M CMEXKHBIX MpaBax» (lIalee — 3aKoH),
JIEICTBOBABUIETO HA MOMEHT BO3HUKHOBEHUS [TPABOOTHOILLICHU.

[Tpu sToM cya He yuyé€n, YTO NPABOOTHOILEHHUS MEXAY CTOPOHAMHM BO3HHUKIHA B
nepuoj; JeHCTBUSA 3aKoHa, Korjga Obul 3aKiIO4€H JOrOBOp MOApANa M CO3JaH
apXUTEKTYPHBIN ACKU3, UMENN JUISIINICS XapakTep U Ha MOMeHT obparienus XK. B cya ¢
HCKOM aBTOPCKOE MPaBO peryanpoBanoch nojaoxeHussmMu ['K PO.

[TpaBo Ha aBTOpCKUil KOHTPOJHb (1. 2 cT. 1294 'K P®) no cBoemy coaep’aHUIO HE
ABJISIETCS. UMYIIECTBEHHBIM IPAaBOM, MMEET CBOEW LIEJIbI0 IPHU peau3aliy CO3JaHue
JIOTIOJIHUTENIbHOM MPAaBOBOM 3aIUThI OT UCKAXEHUS aBTOPCKOTO 3aMbICIIA U IIEJIOCTHOCTU
NPOU3BEACHUS. DTO MPaBO Yy4YacTHsl B pealu3aluy NPOEKTa €ro aBTopa (M TOJBKO
aBTOpa), KOTOPOE HE IpEIHA3HAUEHO AJIA Mepeaun Apyromy iuny. TakuMm oOpas3om, B
paMKax TpaBa Ha HCIOJb30BaHUE MPOU3BEJACHUS (MMYIIECTBEHHOIO IIpaBa)
c(hOpMHUPOBAHO CaMOCTOSITEILHOE IPaBO, HE HOCSIIEe MMYIECTBEHHBIN Xapakrep, a
OTOMY C YYETOM €ro NMpaBOBOM MPHUPOABI 32 €r0 HapyILIEHHE HE MOXKET MPUMEHSITHCS
KOMIICHCAI[MOHHBIM MEXaHU3M, NPEIYyCMOTPEHHBIN MPU HApPYyLIEHUH HMYIIECTBEHHBIX
1paB aBToOpa.

Pa3pemas criop, cya ykazaj, 4YTO OTBETYMKOM HapylIEHO HEMMYILECTBEHHOE MPAaBO
UCTIa KaK aBTOPA apXUTEKTYPHOTO MPOEKTA.

[Ipu 3TOM cya mpumeHu’n nosioxkeHus cr. 49 3akoHa, KOTOpbIE MPETyCMaTPUBAIOT
B3bICKAHWE KOMIICHCAIlUM 32 HapyUIEHWE UCKIIOUUTENIbHBIX [paB, SBIISIIOLIUXCS
HUMYIIIECTBEHHBIMU.

Ccbuika cyna Ha To, yTo HOpMbI yeTBEpToi yactu ['K PD coxepkar aHamoruuHbie
MOJIOKEHUS, KOTOpPbIE TMO3BOJISIIOT MPUMEHHUTh KOMIICHCAIIMOHHBIA  MEXaHHU3M,
MPEAyCMOTPEHHBIN 3a HapyIICHHE HMYIIECTBEHHBIX MpaB, MPU HAPYIICHUH TpaBa
HEUMYILECTBEHHOTO, TMpU3HAHA HEMpPaBWIbHOW, TMOCKOJIbKY HOPMBI T'PaKIaHCKOTO
3aKOHO/IaTEJIbCTBA TAKOM BO3MOKHOCTHU HE JOIYCKAIOT.

Cyn cocnazicsi Takke Ha MOJoXKeHus cT. 25 denepanbHOro 3akoHa ot 17 HOAOpS
1995 r. No 169-@3 «O6 apxutektypHO# nestenbHocTH B Poccuiickoit denepanuny, B
COOTBETCTBUM C KOTOPBIMH JIMILIO, IIPABO KOTOPOTO HAPYIIEHO IIPU OCYIIECTBICHUU
APXUTEKTYPHOH JESTEIHHOCTH, MOXKET TPeOOBATh MOJHOTO BO3MEIICHUS MPUYNHEHHBIX
eMy YOBITKOB B COOTBETCTBHUM C TpPaKJAaHCKUM 3aKOHOJATeNlbcTBOM Poccuiickoit
denepanuu.

[Topsmox Bo3MeleHUs1 yOBITKOB mpeaycMmoTped cr. 15 T'K P®. Pazmep yObITKOB
MOJVIC)KUT JTIOKAa3bIBAHUIO CTOPOHOM, IOJIararoIiei, YTo OHM OBLIN € MPUYHWHEHBI, YeTO
IIPU PAaCCMOTPEHUHU JieIa UCTIIOM CZIeJIaHO He ObLIO.

Hcxonst W3 NpUHLMNA JUCIIO3UTHUBHOCTH TPa)KAAHCKOIO 3aKOHOJATENbCTBA IS
pealii3alyy JMIIOM CBOETO MpaBa HEOOXOIUMO €ro (JIHila) BOJEU3bIBICHUE, B CBS3H C
yeM caMo mo cebe HeocymecTBieHue K. mpaBa Ha aBTOPCKUM KOHTPOJIb HeE
CBUJIETENIbCTBYET O HAPYLIEHUU €r0 OTBETYUKAMHU.

Cya mpu paspelieHud crnopa He YCTaHOBWI, mOpeanpuHumana i JK. MONBITKU
peann3oBaTh CBOE MPaBO HA aBTOPCKUM KOHTPOIIb, & TAKK€ MPUYUHBI, 10 KOTOPBIM 3TO
MPAaBO pPealin30BaHO HE ObUIO: B CBS3M C MPEMATCTBUSMHU B OCYIIECTBIEHUH, YAHUMBIMU
OTBETYHKAMH, JTHOO0 B CBSI3U C O€37€iiCTBUEM CaMOro MCTIA.

(Onpeoenenue Cyoebnoti Koanecuu no epaxcoanckum oeiam Bepxosnoeo Cyoa
Poccuiickou @edepayuu om 12 mas 2015 2. Ne 36-KI'15-2)

15. HUckarwoyurespbHOe mpaBo Ha mnporpammy aiass IBM, co3paHHyw B
PaMKax HCHOJHEHHs YCTAHOBJIEHHBIX /I pPa0dOoTHMKa (aBTOpa) TPYAOBBIX
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00s13aHHOCTEel, TEePBOHAYAJLHO BO3HHKAaeT Yy padoromareiisi, ecjad HWHOe He
MPeIyCMOTPEHO 10T0BOPOM.

b. obpatmiica B cyn ¢ uckom k I'YII o mpusHanuu aBropoM mporpamm aias OBM,
B3BICKAHMH KOMIICHCAIIMU 3a HapyIIeHHE UCKIIOYUTENILHOTO MpaBa, yKa3aB, 4To paboTan
Ha Opeanpuatud, Bxoasmem B cocraB ['YII, B  [OOMKHOCTHM  MHXKEHepa
aBTOMATU3UPOBAHHOM CHUCTEMBI  YIOpPABJICHUS, MNPEANPUSITHE HCIOIB30BAIO  €T0
nporpaMMmsl 11 OBM 1 He pou3BONIIO OIUIaTy 3a UX UCIIOJIB30BAaHKUE, YEM HAPYILIHIO
npaBa b. kak aBTopa.

Pemienuem cyna  mepBOMl MHCTaHIMK,  OCTaBICHHBIM  0€3  M3MEHEHUSs
aneJUISIIMOHHBIM ~ OMNpPEICJICHUEM  TOPOJACKOTO  CyAa,  HCKOBbIE  TpeOOBaHMS
YVAOBIETBOPEHbl 4YacTM4HO: b. mpusHan aBropoMm mporpamMm i1 OBM, B
YIIOBJIETBOPEHUHU OCTAJIbHOM YaCTH UCKOBBIX TpeOOBaHUN OTKa3aHO.

Cynom ycranoBieno, uto b. paboran B ¢unmane I'YII ¢ 1989 roma B kauectBe
WH)KEHepa aBTOMATH3WPOBAHHOW CHUCTEMBbI yrpaBieHus, c¢ nekabps 1990 roga mno
ceHTsi0pb 2011 roga — B TOJDKHOCTH HavaJbHUKA OT/ENIa aBTOMAaTU3HUPOBAHHOM CUCTEMBI
yIpaBICHUSI.

CormacHo TpynoBoMy noroBopy b. Obul  00si3aH  BBITIONHATH TpeOOBaHUS
JOJKHOCTHOM WHCTPYKIIMH, €IMHOTO Tapu(HOTO KBATH(PUKAIMOHHOTO CIPAaBOYHUKA,
MpaBUJl BHYTPEHHETO TPYAOBOTO paclopsiKa, KOJUIEKTUBHOTO JIOrOBOpa M JIPYTUX
HOPMAaTUBHBIX aKTOB.

W3 monokeHuit WHCTPYKIIMM CJIeI0Bajo, YTO B CIy>KeOHbIe O0S3aHHOCTH HUCTIA
BXOJWJIO OCYILECTBICHUE PYKOBOJACTBA IO BHEIPEHUIO anmnapaTHO-MPOrPAMMHBIX
MPOCKTOB MO  COBEPIICHCTBOBAHWIO  YyIMPABJICHHUS TMPOU3BOJCTBOM Ha  OCHOBE
COBPEMEHHBIX CPEJCTB BBIUMCIUTEIHLHON TEXHUKH, KOMMYHUKAIIMHA U CBSI3U; y4acTue B
COCTaBJICHUU TEXHUYECKUX 3aJaHUl MO CO3JaHUI0 aBTOMATU3UPOBAHHOM CHCTEMBI
yIpaBleHUsl MPEANPUATAEM U OTACIBHBIX TMOJCUCTEM; pa3paboTka MEpONpUATUN IO
MOBBIIICHUIO KadyecTBa M HAJACKHOCTH aBTOMATHU3UPOBAHHOW CHCTEMBI YIPABJICHUS
NPENNPUSTHEM, PACHIUPEHHUIO Chepbl ee MPUMEHEHHS, MOJECPHU3ALUU MPUMEHSIEMBIX
TEXHUYECKHUX CPEACTB, & TAK)KE€ COBEPUICHCTBOBAHME OPraHU3allMM U MOJTOTOBKHU 3a/1ay
yIpaBJICHUS TPOU3BOJICTBOM.

Pazpemas cnop, cya MCXOAWJI U3 TOTO, YTO B COOTBETCTBUU €O CT. 12 3akoHa
Poccuiickoit ®@enepanuu ot 23 ceHtsiops 1992 r. Ne 3523-1 «O mpaBoBoii oOxpaHe
POrpaMM JJIsl DJIEKTPOHHBIX BBIYMCIUTENLHBIX MAITUH U 0a3 TaHHBIX)» UCKITIOYUTEIBHOE
mpaBo Ha paszpaboTaHHylo b. mporpamMmmy mnpuHaaiexano padOTOAATEN0, MOCKOJIbKY
pa3zpaboTka mporpamm it OBM ocymectBisiiack b. B pamkax 3akir04EéHHOTO C HUM
TPYIOBOI'O JIOTOBOPa M  BO3JIOKEHHBIX Ha HEro JOHKHOCTHOW —HMHCTPYKIUEH
00s13aHHOCTEH.

JloroBopoB 00 HCMOAB30BaHUU CIY>KEOHOTO TPOU3BEACHUS, HAa OCHOBAaHUU
KOTOpbIX b. Morja ocyiiecTBUThCA OIlaTa TaKOro HCIOJb30BAHUS, CTOPOHAMH HE
3aKJIH0YAIOCh.

Takum 00pa3om, cya NPUIIEN K BBIBOAY, YTO B COOTBETCTBHHU C TPeOOBaHHUSIMU
JICUCTBOBABLIETO0 3aKOHOAATENBCTBA Yy b. HE MMENOCh OCHOBAaHWW MPETEHAOBATh HA
BO3HarpaxiacHue.

Kpome Toro, cy1oM yCTaHOBJIEHO, YTO pa3pabOTKy MPOrpaMM HCTEI] OCYIIECTBISI
JUIST UX WCIOJIb30BaHMS Ha TPEANPHUATHU C TMPUBICUCHUEM TEXHHUYECKHUX PECYpCOB
OPENNpUSTAS U CAMOCTOSITENIbHO  BHEIPSUT  pa3pabOTaHHBIE  MPOTPaMMBI B
MPOU3BOJCTBEHHYIO  JACSATENBHOCTh  BO3IJIABISIEMOrO0 WM  OTHENa, IPOorpaMMbI
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UCIIOJIb30BAJIUCh TOJIBKO HAa TPEINPHSITHH W CO BPEMEHH YBOJBHEHHS HCTIIA HE
UCIIOJIb3YIOTCSL.

[Ipu Takux OOCTOSITENHCTBAX CYJ OTKa3al B YIOBJICTBOPEHHH TPEOOBAHUU O
B3BICKAHMH KOMITCHCAIIMH 32 HAPYyIIEHNUE UCKITIOYUTEIIHFHOTO TIpaBa UCTIIA.

(Pewenue Teepckoco pationnoco cyoa e. Mockewt om 21 nosaops 2012 2.,
aneiayuoHHoe onpeoesienue cyoeOHoU Koe2uu no epaxcoanckum oeram Mockosckozo
2opoockozo cyoa om 28 mapma 2013 2.)

16. ABTOp NpouU3BeJAeHHsI OMNpeessieTcssi Ha OCHOBE 3aKOHOJAATEJbCTBA,
AelCTBOBABIIIET0 HA MOMEHT CO31aHMsl IAHHOTO NMPOU3BeeHMSI.

['. oOpatmics B cyq ¢ MCKOM K opranHuzauuu, JI. o mpu3HaHUHM MY3bIKaJIbHBIX
MIPOU3BEICHUM, BBIPAKEHHBIX B OOBEKTHUBHOHN (opMe B BHJIE€ HOTHBIX 3amuceil B psizie
MY3BIKaJIbHBIX IPOU3BEICHUMN, NX COCTABHBIMHU YACTSIMU M UMEIOIIUMHU 10 OTHOLICHUIO K
HUM CaMOCTOSITENIbHOE€ 3HAY€HUE; MPU3HAHUM 32 HUM (MCTLIOM) IpaBa Ha MOJy4YeHUE
noxonoB B pa3mepe 50% OT COBMECTHOIrO HCNOJb30BaHUs ¢ JI. 3THMX My3bIKaJIbHBIX
MMPOM3BEJICHUI KaK 3a COaBTOPOM JIaHHBIX IPOM3BEIACHMM; 00s3aHuM JI. BBITIJIaYWBaATH
eMy (mctiy) nmoxoasl B pasmepe 50% B ciaydae COBMECTHOTO HCITOJIb30BaHHS
MY3BIKQIBHBIX ~ MPOU3BEJECHUN; O0S3aHUM  OpraHu3aldyd  COOMIOAAaTh  JIMYHBIC
HEMMYIIECTBEHHbIEC MPaBa aBTOPOB HA UM IPHU BOCIPOM3BEICHUHU U PACIPOCTPAHEHUU
MaTepUaIbHbIX HOCUTEJEH, coaepKammx (HOHOTPaMMBbI MY3BIKAJIBHBIX MPOU3BEICHUN,
MOTHBHUPYS CBOM TPEOOBAaHMS TEM, YTO JAHHBIE MY3BbIKAJIbHBIE MPOU3BEIACHUS OBLIU
co3aanbl coBMecTHBIM TpyaoMm ¢ JI. B 1988 roay. Ero (ucrtiia) HemocpeacTBEHHBIN BKIIAT
3aKJIF0YAJICSI B COYMHEHUU CAMOCTOSITEIBHBIX MEJIOAWMN, KOTOpBhIE MO3’KE€ BOILIA B
yKa3aHHbIE MY3bIKaJIbHbIC MPOU3BEJACHUA. B HanpHEHIlIeM T€ 4YacTu MPOU3BEICHUMH,
aBTOPOM KOTOPBIX OH SIBIISIETCSI, UCIOJHSIUCh UM CaMOCTOSITEIBHO IYOJIMYHO B BUIE
UHCTpYMEHTaNbHBIX mbec. OH (uctern) saBngerca wieHoM OOmepoccuiickon
obmrecTBeHHOM opranmu3anuu «Poccutickoe aBropckoe obmiectBo» (PAO) ¢ 1989 rona u
3a npoweamuii nepuoa B PAO 3apeructpupoBall psll NPOU3BEACHUN, B TOM YHUCIE
WHCTPYMEHTAJIbHBIE ITHECHI.

Pemenuem cyna, ocTaBieHHBIM 0€3 U3MEHEHUS CYJ0M aneUISIIIAOHHON MHCTAHIIUH,
HCKOBBIC TpeOoBaHus ['. y10BIETBOPEHBI YACTUYHO.

CyneOHasi koyuierus 1o TpaxkaaHckum jenam BepxoBHoro Cyna Poccuiickoit
@enepaund € BBIBOJAMHM HIKECTOSIIMX CYAOB HE COIVIACMJIACh I10 CIEAYIOIIUM
OCHOBAHMSIM.

Paszpemass cnop mno cymecrBy, CyA NEpBOM HHCTAHUHUHM, PYKOBOACTBYSCH
MOJIOKEHUAMHM 4YacTh uderBeprod (ee cr. 1228, 1257 — 1259) I'K P®, BBeaeHHoil B
nerictBue ¢ 1 aaBaps 2008 r., mpuien K BEIBOJY O YaCTUYHOM YIOBJIETBOPEHUH UCKOBBIX
TpeOOBaHUM, UCXO/ISI U3 TOTO, UTO YCTAHOBJICH (DaKT CO3JaHUs OTACIBHBIX MY3bIKAIbHBIX
MPOM3BEICHUM ['. W TOro, 4ro 3TH MNPOU3BEACHUS SBJISIOTCA COCTABHBIMU YaCTSIMHU
MIPOMU3BECHH, 110 MOBOAY KOTOPBIX BO3HUK CIIOP, B CBSI3M C YEM 3TH ITPOU3BEICHHUS CY]
B MOTHBHUPOBOYHOW YaCTH PELICHHMS MPHU3HAT CO3JaHHBIMH COBMECTHBIM TBOPYECKUM
TpynoM JI. u I'., TO ecTb B COaBTOpCTBE.

IIpy 3TOM cCya BTOpPOM MWHCTAaHUMH, COTJIAIIASCH C TEM, YTO K CIIOPHBIM
MPABOOTHOILICHUSIM TOJICKUT npuMmeHeHuto ['paxmanckuii kogekc PCDOCP 1964 r.,
yKa3aj, 4TO IPUMEHEHHE CyJIOM NEpBOM MHCTAHIMU HOpM uderBepToi yactu 'K PO He
IIPUBEJIO K IPUHATHIO CYJOM HE3aKOHHOI'O PELIEHHUS, TIOCKOJIbKY MO3UIUS 3aKOHOAATEISA
[0 BOIPOCY PETYIUPOBAHUS COABTOPCTBA B I'paxaaHckoM Koxekce Poccuiickoit
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denepanun o cpaBHeHUIO ¢ ['paxknanckum kojaekcom PCOCP 1964 r. He n3MeHuIach.

Bmecte ¢ TeM mpou3BeleHHs, MO MOBOAY KOTOPBIX BO3HHMK CHOp, CO3JAHbI 10
3 aBrycra 1992 r.

C yu€tomM pa3bICHEHUM, coaepxkammxcsa B 1. 27 mocraHoBieHus [liernyma
BepxoBaoro Cyna Poccuiickoit ®@enepanuu ot 19 urons 2006 r. Ne 15 «O Bompocax,
BO3HUKIIUX Y CYJOB IIPU PACCMOTPEHUH TPAXKIAHCKHUX JIEJI, CBSI3AHHBIX C MPUMEHECHUEM
3aKOHOJaTeJIbcTBa 00 aBTOPCKOM TMpaBe€ M CMEXKHBIX MpaBax», M. 2.2 MOCTAHOBJICHUS
IInenyma BepxoBHoro Cyna Poccuiickoit ®enepanuu Ne 5, Ilnenyma Briciiero
Apbutpaxkroro Cyna Poccutickoit ®eneparnuu Ne 29 ot 26 mapta 2009 1. «O HEKOTOPBIX
BONPOCAaxX, BO3HUKIINX B CBSI3UM C BBEJACHUEM B AcWUCTBHE 4acTh 4deTBepTol 'K PD»
BOIIPOC O TOM, KTO SIBJIsieTCA OOJiajaTesieM IpaB Ha MPOU3BEICHHE, JIOJDKEH OBITh
pazpenieH B coorBeTcTBuU ¢ HopMamu ['K PCOCP 1964 .

DTO CyIOM Yy4YTeHO He OBLJI0, YTO TOBJCKIO NPUMEHEHHE HE TMOJJIeKaIIero
MIPUMEHEHHIO 3aKOHA.

Cyny c¢ yderoM mnonoxenuit ct. 482, 475 I'K PCDCP 1964 r. ciemoraio
YCTAHOBUTBH: O KAaKuX MPOU3BEACHUAX BO3HUK CIOp; KOTJla BBIMYIICHBI B CBET WJIH
BBIPQKCHBI B OOBEKTUBHOW (opMe, TIO3BOJSIONIECH BOCIPOU3BOAUTH PE3yIbTaT
TBOPYECKOHN JEATCIHPHOCTH aBTOpPa, MPOM3BEACHUS, MO TOBOAY KOTOPBIX BO3HHK CIIOP;
ayTCHTHYHOCTh  TMPOW3BEJCHUN, BBIPAXEHHBIX B  OOBEKTHBHOW  ¢dopme  Ha
MPEJCTABICHHBIX CTOPOHAMU HOCHUTENISX (B  YaCTHOCTH, KJaBUpaxX CIOPHBIX
MIPOM3BEJICHHMI ), TEM, KOTOPBIC OBUTH BBIMYIICHBI B CBET WM BBIPAKEHBI B 00BEKTHUBHOM
dbopMe BHEpBBIC, CO3MABANMCH JH OTH IIPOM3BEICHHS B COAaBTOPCTBE, TO €CTh
COBMECTHBIM TBOpUYecKUM TpyaoM I'. u JI.; B yeMm BwIpaxkasicsi TBOpUeCckuil Bkiaa [. B
CO3JIaHME AITUX MPOU3BEIACHUMN: sBIAETCS U [. COABTOPOM WM K€ HUCIOJTHHUTEIEM
TUTAPHBIX NAPTUNA 3THX MPOU3BEICHUMN.

OTH 00CTOSTEIBCTBA CYJIOM YCTaHOBJICHBI HE OBLIH.

[Ipu 3TOM pelieHue cyja CoIepKUT B3aMMOUCKITIOUAIOIIHE BHIBOIbI OTHOCUTEIBHO
MIPOU3BEICHUM, IO TTOBOAY KOTOPHIX BO3HHUK CIIOpP, @ UMEHHO: CYJ YKa3bIBaeT, YTO ITH
MIPOU3BEICHUS CO3/IaHbl B COABTOPCTBE, TO €CTh COBMECTHBIM TBOPUYECKHUM TPYJOM, MPHU
ATOM YKa3bIBA€T, UTO OHU CO3JIaHbl C HMCIIOJBb30BAHUEM JIPYTHX MPOU3BEICHUN, aBTOPOM
KOTOPBIX siBisieTcs I'., TakKe CChUIAeTCsl Ha TO, YTO MPOU3BEACHUS, aBTOPOM KOTOPBIX
sBisieTcs ., BKIIFOUEHBI B CIOPHBIE TTPOU3BEICHHUS.

I'. u3HaYaJIbHO B MCKOBOM 3asIBJICHUU CChUIAJICS HA TO, YTO SIBJISETCS UCIIOJHUTEIEM
TUTAPHBIX TMApTHH  OCMapuBaeMbIX IPOM3BEJICHMM, YyKa3bplBas TIPU OITOM, UYTO
UCTIOTHUTENI0 TPUHAUICKUT HCKIIOYUTEIRHOE TMpPaBO HAa HCHOJHEHHEe u 4Tto JI.
3ampemaeT MCTIY HCIONHATh TPOM3BEJICHHS. YTOYHHUB HMCKOBBIE TpeOoBanms, .
yKa3blBaJl B MX OOOCHOBaHHE, YTO €T0 TBOPUYECKHH BKJIAJ 3aKIFOYAJICS B COYMHEHUU
CaMOCTOSITEIFHBIX MEJIOJUM, KOTOPBIE TI03KE BOILIN B CIIOPHBIE TPOU3BEACHUS U UMEIOT
CaMOCTOSITEIbHOE 3HAYEHUE.

Mexay Tem, paspeliasi Crop, CyJl He YCTaHOBWII, SIBJISIFOTCS JIU MPOU3BEICHUS, 10
MOBOJTY KOTOPBIX BO3HHUK CIOP, CO3/IAaHHBIMHU C MCITOJIb30BAaHUEM JIPYTUX MPOU3BEIACHUM,
TO €CTh MPOU3BOJHBIMH JTUOO COCTAaBHBIMH, WM XK€ OHU CO3JaHBI B COABTOPCTBE, a
TaKke OBLIN JIM K MOMEHTY CO3JIaHUs IIPOU3BEICHHIA, TI0 TTIOBOTY KOTOPHIX BO3HHK CIIOP,
CO3/IaHbl MPOU3BEJCHUSA, KOTOpPbIEC, KaK YTBEpP)KJajdl HCTEl, BOILIM B OCHapUBaEMbIe
MIPOU3BEICHMUSI, U SIBJISIETCS JIU . UX aBTOPOM.

Kpome Toro, cya, npusHaB, 4YTO ONMpPEACICHHBIC TAKTHI B CIIOPHBIX MPOU3BEICHUIX
MMEIOT CaMOCTOSITEJIbHOE 3HAYCHHE, HE YCTAaHOBWI, WMEIOT JIM HHbIC (OCTABIIIHECS)
TaKThl NPOU3BEICHUN CAMOCTOATENBHOE 3HAUCHUE. MEXAy TeM HMCXOIs U3 MOJ0KEHUU
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ct. 482 'K PCOCP 1964 r. B TOM ciy4ae, €clii TIPOU3BEJACHUE COCTOMT W3 YacTew,
KaXJash U3 HUX JIOJDKHA UMETh CAMOCTOSITEJIbHOE 3HAUYEHHUE, B MHOM Clly4ae OCHOBAHUM
JUTSL TPU3HAHUS TTPOU3BEJICHUSI COCTOAIIMM U3 YaCTEH HE UMEETCSl U TaKOe MPOU3BEACHUE
npeAcTaBiIsieT cOO0M OHO HEPA3PHIBHOE 1IETIOE.

[Ipu paspemiennn cropa cyaoM He ObUI mpoBepeH jaoBog JI. o Tom, dTO
MPOM3BENICHMsI, 110 TMOBOJAY KOTOPBIX BO3HUK CIIOp, IPEACTABIAIOT COOOW OJIHO
HEpa3pbIBHOE LIEJIOE.

Cynom He yuteHo, uTo coriacHo I'K PCDOCP 1964 r. ucnoiaHeHue mpou3BeACHUS
TeM WM WHBIM JIUIIOM aBTOPCKUX TpaB HE MOPOKIAI0, a CMEXHBIE MpaBa O0OBEKTOM
OXpaHbI HE SIBISITUCK.

CcbUIKY cya B pelieHUuu Ha moJurpaduueckuil BKIAIBIII K ayAUOIUCKY C 3aMKUChI0
dboHOTpaMM MPOU3BEACHUN, HA KOTOPOM MCTEI] yKa3aH B KadyecTBE aBTOpa (COaBTOpa)
OCIIapMBAEMbIX MY3bIKaJIbHBIX MPOMU3BEACHUM KaK Ha J10Ka3aTeIbCTBO COABTOPCTBA, a
TaKKe yKa3zaHHE CyJa Ha TO, YTO aBTOPOM IMPOU3BEACHUS CUUTACTCS JHI0, YKa3aHHOE B
Ka4eCTBE TAKOBOI'O Ha AK3EMIUISIpPE MPOU3BEACHHUS, HENb3s MPU3HATHh MPABOMEPHBIMHU,
noCcKoIbKY nojoxkenue cr. 1257 'K PO k ciopHbIM IPaBOOTHOLLIEHUSIM HE IPUMEHUMO,
TaK Kak BBeJICHO B JieiicTBue ¢ 1 ssuBaps 2008 r.

[lo manHOMY JNleny CyJ TPUIIEN K BBIBOAY O TOM, YTO B MPOIIECCE PACCMOTPEHUS
Jie’Ja BO3HUKIM BOIPOCH, TpeOyIONIHMEe CHEIUaIbHbIX ITO3HAHWK, B CBS3W C YeM
ompenelieHHeM Cyaa To Jely Oblla Ha3HaueHa  KOMIUIEKCHas  cyacOHas
MY3BIKOBEIUECKasi HKCIIepTU3a.

OaHako MOTHBBI HA3HAYEHUS CYJIOM 110 TaHHOMY JI€1y KOMIUIEKCHOM 3KCIEPTU3bI B
Hapymienne TpeOoaHuii ct. 82 I'TIK P® He npuBeneHsl, NMPOBEIACHHE SKCIEPTH3BI
MOPYYEHO KOMIIO3UTOPAM, AAaHHBIX O TOM, YTO yKa3aHHBIE DKCIEPThI MOTYT IPOBECTH
KOMILJIEKCHYIO DKCIIEPTU3Y, HE UMEETCSI.

[To pe3ympTaTaM HCCIEIOBAaHUMA OOITUH BBIBOJ 00 0OCTOATENHCTBAX JKCIEPTaMU
chopmMylIMpoBaH HE OBLI, IO HEKOTOPBHIM BOIPOCAM 3KCIEPTHI JAAIH MPOTHBOPEUUBHIE
OTBETHI.

Bwmecte ¢ TeMm, MOCKOJBKY /il pa3pelnieHus] BOHHUKIIMX BOIPOCOB CYJIOM ObLia
Ha3Hau€Ha KOMIUIEKCHAsl SKCIEPTU3a, TMOCTOJbKY B COOTBETCTBHUM C YacTbhlO BTOPOH
ct. 82 I'TIK P® mo pesynpraraMm uCCIEAOBAaHUN ODKCIEPTaMU JOJKEH ObUT OBITh
chopmynupoBaH OOIIHIT BEIBOJ 00 00CTOSATETHCTBAX.

OnHako cya, HECMOTpST Ha HalMYMe NPOTUBOPEUYUBBIX BBIBOJIOB JKCIEPTOB,
MOJIOKWJT JJAHHOE€ WMMH 3aKIIOUYEHHE B OCHOBY CYACOHOTO peIIeHUs, 4YTO SIBISETCS
CYIIIECTBEHHBIM HaPYyIICHHEM HOPM IMPOIECCYyaTbHOTO MpaBa.

Cyxnaenue cyna o ToM, 4tro JI. He MpeACTaBICHO J10KA3aTEIbCTB, MCKIIOYAIOUIUX
MPUHAIIEKHOCTh aBTOPCKUX TpaB ['., B 000CHOBaHME YJOBIETBOPEHUS MCKA MOJIOKEHO
ObITh Takke He Morio. [lockonbky I'. 3asBIeHBI TpeOOBaHUS MO MOBOIY COABTOPCTBA, TO
MMEHHO €My HaJUIeXallo TPEACTaBUTh JOKa3aTelibCTBA B OOOCHOBaHUE CBOUX
TpeOOBaHUM.

(Onpeoenenue Cyoebnoti koanecuu no epaxcoanckum oeiam Bepxosnoeo Cyoa
Poccuiickou @edepayuu om 25 cenmsaops 2012 2. Ne 5-KI'12-24)

17. ABTOp NpoOU3BeJAeHMsI, BOLIEAIIEr0 B CJOKHBIH 00beKT, He 00Jiajaer
NpaBOM Ha ero OT3bIB  HE3aBHMCMMO OT TOro, KOMY NpPHHAMJIeKaT
HHTEJUIEKTYyaJbHbIE MIPABAa HA CaM CJI0KHbIH 00bEKT.

IIpaBoBOii pesKHM CJI0KHOT0 00bEKTAa PACIPOCTPaHsieTCs Ha eJNHOe Iesoe
3aBeplIeHHOe NPou3BeJAeHHe, B KOTOPOM HEBO3MO:KHOCTh HUCIOJIb30BAHUS XOTH Obl
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O/THOW COCTABJISIOIIEH €ro 4YacTW NpHBeIeT K YTpaTe aBTOPCKOr0 3aMbIcja
co3IaTeNisl CJI0KHOI0 00beKTa M IOBJIeYeT HEBO3MOKHOCTH €ro JAaJibHeMInero
NpUMeHeHMus.

Ob6mepoccuiickasi ~ oOuiecTBeHHasi  opranmzanusi  «Poccuiickoe — aBTOpCKOe
obmectBo» (manee — PAQO) B unTepecax M. oOpatuiachk B CyJ C HCKOM K YUPEKIACHHUIO
KYJIbTYpbl O B3BICKAHUM KOMIICHCAIIMM 3a HApYIICHUE aBTOPCKHUX MPaB U CYACOHBIX
pacxoioB, yKa3aB CIEoyroIee.

M., sBistroruiicst uneHoMm PAO, 3a BpeMs cBoell paboThl B YUPEKICHUU CO3AAI DSl
Xopeorpauyeckux U BOKaJbHO-XOpeorpauuecKux Mpou3BeAeHU (ITOCTAaHOBOK K
criekTakisiM). B 3asaBnenun, agpecoBanHoM PAQO, oH mpocuil 3ampeTuTh OTBETUYHKY
UCIIOJIHATh €ro Xopeorpaduio Ha HEOMNpEeeTIeHHbI CpPOK, OJHAKO BIOCIEICTBUU
OTBETYMK HEOJHOKPATHO MCIOJI30BAJ €T0 IPOU3BEICHHS B CBOUX BBICTYIUICHHSIX.

Pemenuem pailoOHHOrO Cyza, OCTaBJICHHBIM 0€3 U3MEHEHUs OIpeaeIcHueM
CylneOHOM KOJUIETUH MO TPa)XJAaHCKUM JeliaM O00JIACTHOTO CyJla, UCKOBbIEe TpeOOBaHUS
YIOBJIETBOPEHBI YACTUYHO.

Cynebnast xoyerusi mo TrpaxkgaHckuMm nenam BepxoBunoro Cyma Poccuiickoit
®denepannyi OTMEHUIA BEIHECEHHBIE TI0 ATy CyAcOHbIC TOCTAHOBIICHHS C HAMIPABICHUEM
Jieja Ha HOBO€ pacCMOTPEHUE B CYJ MEPBOM MHCTAHIIMU T10 CJIEAYIOIIUM OCHOBAHUSIM.

Pa3pemmas neno mo CymiecTBY M yIOBJIETBOpsS 3asBICHHBIE TPEOOBAHUS, CYIbI
MEePBOM M KacCallMOHHON MHCTAHIIUN MCXOJIUIN U3 TOTO, YTO UCIIOIHSIEMbIC OTBETYHMKOM
MIPOU3BEACHUS SBJISIOTCSA CIOKHBIMU OOBEKTaMH, MOJIOXKEHUsl ab3aia BTOporo cT. 1269
'K P® He npuMeHSIIOTCA, MOCKOJIBKY UX CO3JaTENEM SIBIISIETCS HE OTBETUHK, a UcTel M.

OTBETUUKOM JOMYIICHO HapylIeHHe MpUHAIekKamero M. HCKIIOYUTEIHLHOTO
mpaBa Ha pousBeqieHue. Jloka3aTeabCTB TOTO, YTO UM TMOJIYUYEHO pa3pelieHrne aBTopa Ha
WCIIOJTHEHUE 3aMPELIEHHBIX IPOU3BEACHUN, HE TPEACTABIECHO.

Mexnay TeM aBTOpPY MNPOU3BENIEHHUS, BOIICIIIETO B CIOXHBIH OOBEKT, COTJIACHO
nosioxeHusm 1. 1 cr. 1240, . 1 ct. 1229, a63ama BToporo m. 2 ct. 1, ct. 1269 TK PO
paBO OT3bIBAa MPOU3BEACHUS HE NPUHALICKUT, NPU 3TOM OHO HE CTaBUTCS B
3aBUCUMOCTH OT TOTO, KOMY IPHUHAAJIEKAT UHTEIUIEKTYallbHbIE MpaBa HA CaM CIIOXHBIN
O0OBEKT.

[IprnumnHOI OTKa3a yKa3aHHON KaTErOpUU aBTOPOB B IIPaBE HA OT3bIB POU3BEACHUS
SBIICTCA HEOOXOJUMOCTh 3allUThl MPaB M OXPAHSIEMBIX 3aKOHOM HHTEPECOB
OpraHu3aTopa CO3JIaHUs CIOKHOTO MPOU3BEICHUS, IPYTUX aBTOPOB CIOKHOTO OOBEKTa,
MOCKOJIBKY ©0€3 MPOU3BEACHUS, SBIAIOIIETOCS HEOTHEMJIEMON YacThIO CIIOXXHOTO
00BeKTa, ero AajbHENIIIee UCTIOIh30BaHNE HEBO3MOXKHO.

Pazpemas cnop, cya mpuilen K BbIBOJY, YTO BCE MpOU3BeAeHUss M. SIBIAIOTCS
CJIO’)KHBIMU OOBEKTaAMH.

Mexay Tem B ciydae, e€ciu Xopeorpaduyeckde IOCTaHOBKH U BOKaJIbHO-
xopeorpadudeckue mpousBefeHUss M. BXOIST B COCTaB CJIOKHOTO OOBEKTa, TO B CHIIY
a63ama Broporo cT. 1269 I'K P® ucten He 0061a12)1 MpaBOM UX OT3bIBA.

Bompoc o Towm, siBisieTcs U 3asBICHHE O 3alpeTe Ha HUCIOJHEHHE Xopeorpaduu
peanuzaient mpaBa M. kak aBTopa Ha OT3bIB Ha ocHOBaHMUHM CT. 1269 'K P® co3nmaHHBIX
UM IPOU3BEICHUI C COOTBETCTBYIOLIMMHU MOCIEACTBUAMH WIM TaKOW 3alpeT clieflaH Ha
OCHOBAHUU KaKON-T1O0 WHON HOPMBI 3aKOHA, CYJ] HE UCCIIEAO0BAL.

OIHOBPEMEHHO C 3THM CyJIOM He ObUIo yuTeHo, uTo cT. 1240 'K P® na3zwiBaer
OJIMH TPHU3HAK CJIOXXHOTO OOBEKTAa: OH BKIIOYAET B CeOS HECKOJIBKO OXPAHSIEMBIX
PE3yAbTATOB UHTEIUIEKTYaIbHON JESTEIbHOCTH, OJHAKO, 0 CMBICIIY 3aKOHA, OH JIOJDKEH
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NPENCTaBIsATh COOOM eAMHOe Ieoe 3aBEpIIEHHOE IPOUM3BEIECHHE, B KOTOPOM
HEBO3MOXXHOCTh HCITOJIb30BAHUS XOTs ObI OJHOW COCTABIISIFOIICH €ro 4acTh MPHUBEACT K
yTpaTe aBTOPCKOTO 3aMmbICia CO3JaTelsl CIIOXKHOTO OOBEKTa, B peE3ylbTare dYero
HAPYIIUTCST [EJIOCTHOCTh pe3y/IbTaTa WHTEIUICKTYAIbHONW JICSITEIBHOCTH W €T0
JabHEHIee TPUMEHEHHE CTAHET HEBO3MOKHBIM.

[TepeueHb MpoW3BEICHUH, SBIISIOMIUXCS CIOKHBIMH 00BEKTaMH, YKa3aH B 3aKOHE.
Tak, K HHM OTHOCSTCS KHHOMUIbMBI, WHBIC ayJHOBU3YyaJIbHBIC IPOU3BEICHUS,
TeaTpabHO-3PEIUIIHBIC  MPEJACTABICHHUS, MYJIbTUMEAUNHBIC TMPOAYKTHI, CIUHBIC
TEXHOJIOTHH.

Xopeorpaduueckne MOCTAHOBKHM WM BOKAJIbHO-XOpeorpaduueckne Mpou3BeICHUS
camMu 1o cebe CIIO)KHBIMA OOBEKTaMH HE SIBIISIOTCS, HO MOTYT BXOJHWTH B COCTaB
CJIOYKHOTO OOBEKTA.

Kakne uMeHHO TIPOM3BEACHHMS, UCTIOIHAEMbIC OTBETUMKOM, B KOTOPBIC BKIIIOUCHBI
MIPOU3BEACHUS WCTIA, SIBIISIOTCS CIIOKHBIMH OOBEKTaMH, CyJ HE YCTAaHOBWJI, OJHAKO
MPHIIE]T K HEMOTHBUPOBAHHOMY BBIBOJY, YTO MHTEJUICKTYyaJIbHBIC MpaBa Ha HUX KaK Ha
CIIOXHBIE OOBEKTHI MpHUHAIJIEKAT M., B CBSI3M C YeM IMOCIEIHUN 00jaaal MpaBoM
3aMpeTUTh UCTIOIB30BAHUE CBOUX ITPOU3BEICHUH.

(Onpeodenenue CyoebHoll Kollecuu no epaxcoanckum oenam Bepxosnozo Cyoda
Poccutickou @edepayuu om 24 anpens 2012 2. Ne 45-B12-1)

18. OtcyTcTBHE B JIMIIEH3MOHHOM J0T0BOpe, 3aKjIl04eHHOM Mexay PAO u
NMoJIb30BaTe/ieM, YKa3aHUSI HA MNCHOJb30BaAHHME KOHKPETHBIX NPOU3BedeHUH
KOHKPETHBIX AaBTOPOB W TMepevyeHb OOHAPOJOBAHHBIX MPOU3BeAeHHI He
CBU/IETEJBLCTBYET O TOM, 4YTO YCJIOBHMEe O MpeAMeTe [0roBopa CTOPOHAMH He
COIJIaCOBAHO.

Ob6mepoccuiickasi  oOmiecTBeHHass — opranm3anusi  «Poccuiickoe — aBTOpCKoe
obmectBo» (manee — PAQO) oOpatunack B CyAd C HMCKOM K OOIIECTBY O B3BICKAHHH
aBTOPCKOT'O BO3HArpaX/IeHUsl 3a IMEpeJaHHOe NPaBO Ha MyOJUYHOE MCIIOJHEHHUE
MPOU3BE/ICHUM, MEHU 3a HapyUIEHHWE CPOKOB BBIIUIATHI aBTOPCKOTO BO3HATPaXKICHUS,
Pacxo/I0B Ha OIUIATY TOCYIaPCTBEHHOM MOIUINHBI.

B o6ocHoBanue TpeOoBaHWN HCTEl] ykazal, uTo Mexay PAO u obmiectBom
3aKJIIOYEH JIMIEH3UOHHBIM JOTOBOP O TMPEJOCTABICHUU IIpaBa HCIOJIb30BAHUS
00HaApO/IOBAaHHBIX MPOU3BEACHUN U JIOMOJHHUTEIHHOE COIJIAlleHHEe K HEMY, COTJIacHO
KOTOPBIM  OTBETYMKY Ha YCIOBUSAX MPOCTOM (HEHCKIIOUUTENIBbHON) JHUIEH3UU
MPEIOCTABJICHO NIPABO Ha MyOJIUYHOE UCTIONHEHUE BXOIAIINX B peecTp (peneptyap) PAO
0OHapOJIOBaHHBIX TPOU3BENCHUNM B TIOMEIIEHWH (HAa IUIOMIAJIKE, TEPPUTOPUN),
BJIa/IENIbLIEM KOTOPOTO SIBJSIETCS OTBETUUK. JIOrOBOP 3aKIIIOUEH Ha ONpeAeSIEHHbIN CPOK U
ABIIAETCA JECUCTBYIOIIMM. 3a TMEpeJaHHOE IO JIOTOBOPY U JOMOJHUTEILHOMY
COIJIALICHHUIO TMPaBO Ha MyOJIMYHOE HCIOJHEHHE IPOU3BEIEHUI OTBETYHUK 00s3yercs
BhITIaunBaTh PAQO aBTOpCKOE BO3HArpaKJI€HHE B COTJACOBAHHOM CTOPOHAMHU pa3Mepe
nyTeM TepeyucieHus Ha pacueTHbli cyeT PAO 1O OKOHYaHMHM KaXJOro Mecsiia.
[TpunsATOE TO AOrOBOpPY O00S3aTENBCTBO IO BBHIIUIATE ABTOPCKOIO BO3HArpAKICHUS 3a
nepelaHHOe IPABO HA MyOIMYHOE UCIIOJHEHUE NTPOU3BEEHUI OTBETUUK HE UCIIOJIHUI, B
CBSI3M C yeM o0pa3oBaiach €ro 3a10KeHHOCTh nepen PAO.

Pemennem pailOHHOTO cyzAa, OCTaBJICHHBIM 0€3 M3MEHEHMs CyAeOHOM Kouieruei
10 TPaKIAaHCKUM JieJIaM 00JIaCTHOTO Cy/ia, B YIOBIETBOPEHUH HCKa OTKA3aHO.

Cynebnas koJuterusi mo TpakgaHckuMm aenam BepxoBHoro Cyna Poccuiickoit

29



®denepanviyi OTMEHUIIA BEIHECEHHBIE MO AENy CyJeOHbIE MOCTAHOBIICHUSI, HAIIPABUB JIE€JIO
Ha HOBO€ PAaCCMOTPEHHUE B CyJ NEPBOM MHCTAHIIMU, IO CICAYIOIIUM OCHOBAHUSIM.

Paspemass neno, cya mepBOM MHCTAHIMK COCJAJCS HAa TO, YTO OCHOBAHUW JJIs
yaoBieTBopenust ucka PAO He nmeeTcs, TOCKOIbKY JOMOJHUTEIBHBIM COTJIAIIEHUEM K
JIMIIEH3UOHHOMY JIOTOBOPY HCKJIIOUYEH NYHKT, MPEAyCMaTpUBAIONIMNA CYIIECTBEHHOE
yCIOBHE O TIpeaMeTe JaHHOTO JOoroBopa (CBEACHUS O Ha3BaHUAX (HAKTHICCKU
WCIIOJTHSBIIUXCSL B TEYCHUE OTYETHOTO TIEPHOJIa MPOU3BEACHUH, (HaMIIUIX U UHULIHATIAX
(mceBmOHMMAX) UX aBTOPOB), B CBSI3HM C YeM JIMIICH3WOHHBIN JOTOBOP HEJb3sl MPU3HATH
COOTBETCTBYIOIMIUM TpeOoBaHusM cT. 432 'K POD.

C TakMU BBIBOJIAMU COTJIACUJIICA CYJ KaCCallMOHHOW MHCTAHIINH.

B pemenun cyn cocnancs Ha pasbsICHEHHUS, COJAEpXKAIIUECSs B IMOCTAaHOBJICHUU
IInenyma BepxoBHoro Cyna Poccuiickoit ®@eneparuu ot 19 urons 2006 r. Ne 15 «O
BOIIPOCAxX, BO3HUKAIOUIUX Y CYJOB MPU PACCMOTPEHUM TPaKAAHCKUX €], CBSA3AHHBIX C
MPUMEHEHHUEM 3aKOHOJIaTEIhCTBA 00 aBTOPCKOM IpaBe W CMEXHBIX mpaBax». [Ipu sTom
CyJIOM He OBLJIO YYTEHO, YTO JUIIEH3MOHHBIM JOTOBOP ObLT 3aKIIOUCH CTOPOHAMH YKE
nocjae BBeneHUs B jeiictBue uvactu yerBeprol 'K P®D, To ecTh Ha MOMEHT e€ro
3akiroueHus u oopamenns PAO 3a cyaeOHOM 3aMUTON W3MEHHIOCH 3aKOHOIATEILCTBO,
0 BOMPOCaM NMPUMEHEHUSI KOTOPOTO IaBAMCh Pa3bsICHEHHUS.

Bwmecte ¢ Tem, kak ycraHoBiieHO cynoM, PAO sBisercs oObeAMHEHHEM aBTOPOB
(TpaBONIPEEMHUKOB aBTOPOB), OCHOBAaHHBIM Ha YIEHCTBE, KOTOPOE Ha OCHOBAaHUU
cr. 1242, 1243, 1244 TK P® u VYcraBa ympaBiseT IpaBaMd AaBTOPOB W HHBIX
obnmamaTeneii aBTOPCKMX IIpaB Ha KOJUICKTMBHOM OCHOBE B pas3lIMUHBIX cdepax
KOJUIEKTUBHOTO YIPAaBJICHUS, TO €CTh SBJISIETCA OpraHu3alMedl 10 YIPaBICHUIO
ABTOPCKHUMH MpaBaMU Ha KOJUICKTUBHOM OCHOBE.

B cooTtBercTBHM ¢ npukazoM DenepaibHOM CIyXObI IO Ha/I30py 3a COOIIOACHUEM
3aKOHOJATEIILCTBA B 0O0JIACTH OXpaHBI KyJIbTYpHOro Hacieaus ot 15 aBrycra 2008 .
No 16 W CBUIETEIBCTBOM O TOCYJIApCTBEHHOM aKKpEeAWTAIlUM OpraHU3aluu 110
YIPaBJIEHUIO NPaBaMU Ha KOJUIEKTHUBHOW ocHoBe OT 24 nexabpsa 2008 r. PAO sBnsercs
aKKpEJMTOBAHHOW OpraHu3aluei B cienyromieil chepe KOJUIEKTUBHOTO YIPaBICHUS —
yIOpaBJICHUE HCKIIOYUTEIBHBIMU TIpaBaMH Ha OOHAapOJOBaHHBIE MY3bIKAJIbHBIC
Mpou3BeIeHNs] (C TEKCTOM WM 0€3 TEKCTa) W OTPHIBKH MY3BIKAJIBHO-IPaMaTHYECKUX
MPOU3BEICHUM B OTHOIICHUH UX MyOJIWYHOTO MCIIOTHEHUS, COOOIeHust B 3QUp Uiu 1o
Ka0eIro, B TOM YHcIie TyTeM peTpancisaiuu (moamn. 6 — 8 m. 2 ct. 1270 T'K PD).

B coorBerctBun ¢ m. 3 cr. 1244 TK P® B penepryap PAO Bouuu Bce
00HapOJOBaHHBIE MY3bIKAJIbHBIE TTPOU3BENICHUS (C TEKCTOM WM 0€3 TEeKCTa) U OTPHIBKU
MY3BbIKATBHO-APAMAaTUYECKUX TPOU3BEACHUN, M IS MX MPABOMEPHOr0 MyOIMYHOTO
UCTIONIHEHUsT Ha Teppuropun Poccuiickoit denepanun HE0OX0qUMO 3aKiIi04YuTh ¢ PAO
JUIEH3UOHHBIM JIOTOBOP O TMPEJOCTaBICHWU TMpaBa Ha MYOJIMYHOE WCIOJHECHUE
MIPOU3BEICHUI.

CornacHo 3akimoyeHHOMY PAO ¢ OTBETYMKOM JIMIIEH3MOHHOMY JIOTOBOPY
00111eCTBO TMPEAOCTABUIIO MMOJH30BATENI0O HAa YCIOBHUSAX MPOCTON (HEUCKIIOUUTEIBHOMN)
JUIEH3UU TIPaBO Ha NYOJWYHOE WCIOJHEHHE BXOJANIMX B PEECTpP MNPOU3BEIACHUN
(perrepryap) PAO 00HapoJIOBaHHBIX IIPOU3BEJACHUI B ITOMCIICHHH, BIIaJICIIbIIEM
KOTOPOTO SIBJISIETCS OTBETUMK, a OTBETYMK 00s3alcs €XeMecsyHO BhlmiaunBath PAO
aBTOPCKOE  BO3HArpaXJCHHE 3a MyOJWYHOE  HWCIOJHEHWE  TMPOU3BEJCHUN B
00YCTIOBIICHHOM pa3Mepe.

Takum o0Opa3oMm, B 3aKIIOYCHHOM JIMIICH3MOHHOM JIOTOBOpPE MPEIyCMOTPEH
npeIMeT JoroBopa — OOHApOJOBaHHBIC TMPOWU3BEICHUS, BXOAIIME B pPEECTp
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npowusBenenuii (penepryap) PAO.

ConmepxaHue TIOHATHS «pPEECTpP NPOU3BEACHHMH (pemepryap)»  ONpeleacHO
CTOpOHaMH B  mpeaMOylie  3aKIIOYEHHOTO  JIMIICH3WOHHOTO  JIOrOBOpa  Kak
«0OHApPOIOBAaHHBIE JIMTEPATYypPHBIC, MY3BIKAIBHBIE MPOU3BEACHUS C TEKCTOM WIH 0e3
TEKCTa, OTPBIBKA  MY3bIKAJIbHO-IPAMATHUCCKUX  TPOU3BEACHHH  POCCHMCKUX U
WHOCTPAHHBIX aBTOPOB (MHBIX MpaBoo0IaaaTescii), KOJJICKTUBHOE YIIPABICHHE KOTOPBIX
ocymectBiisieT PAO».

B cBsI3M ¢ 3TUM BBIBOJBI Cyjla O TOM, YTO MPEAMET JOrOBOpa He ObLI COIIACOBaH M
JUICH3UOHHBIA  JOTOBOP M JOMOJHHUTEIBLHOE COTJIAIICHHE K HEMY  SIBJISFOTCS
HE3aKJIFOUCHHBIMH, TPU3HAHBI HEMPABWIBHBIMU. OTCYTCTBHE B JIUIIEH3HOHHOM JIOTOBOPE
yKa3aHWsT HAa WCIIOJIb30BAaHUE KOHKPETHBIX TPOU3BEICHUN KOHKPETHBIX aBTOPOB U
nepeueHb OOHApOJOBAHHBIX IPOW3BEACHHUNM HE O3HAYaeT, YTO B JIAHHOM JOTOBOPE
CTOPOHAMHM HE ONpEJECICH ero MpeJMeT, B JaHHOM CiIydac ITOMMCHOBAHHBIM Kak
«MPOU3BEACHUS, BXOSIINE B peecTp mpousBeaeHuit (pernepryap) PAO».

Kpome  TOro, MCKIIOUEHHBIH  JIONMOJHUTEIBHBIM  COTJIAIICHUEM  IYHKT
JUIICH3UOHHOTO JOTOBOpA COJEPKa IMOJOKEHHE O TOM, YTO CBEACHHS O Ha3BaHMIX
(haKTUYECKH WUCTIOJHSBIIUXCS B TCUCHUE OTUETHOTO MEPHOJIa TPOU3BEACHHUM, (HDaMIITUIX
U uHUIManax (TCEeBIOHMMAx) WX aBTOPOB MPEAOCTaBISIOTCS OTBETYMKOM IIOCIIE
OKOHYaHHs OTYETHOTO IIepHoJa M I0Jbh30BaTelIb HECET OTBETCTBEHHOCTh 3a
JIOCTOBEPHOCTh M IIOJIHOTY TIPEJACTABISCMBIX CBEJCHUM, HAXOAWJICA B pasjelie
«DUHAHCOBBIC YCIIOBUS, TOPSIOK PACUETOB W TPEIOCTABICHHS JTOKYMEHTAIMH» U
pEryaupoBaN OTHOIICHHWS II0 TMPEACTAaBICHUIO OTBeTYMKOM B PAQO orueTHOM
JMOKyMeHTanuu. TakuM o0pa3oM, CoACpIKaIiecs B HEM IMOJIOKCEHHUS HE BXOJMIN B KPYyT
CYIIECTBEHHBIX YCJIOBHH, HAIMYUE KOTOPBIX 00SA3aTEIBLHO B JIMIIEH3MOHHOM JOTOBOPE
(m. 6 ct. 1235 n cT. 432 T'K PO).

(Onpeodenenue CyoebHoll kolnecuu no epaxcoanckum oenam Bepxosnoeo Cyoda
Poccutickou @edepayuu om 3 urons 2012 2. Ne 18-B12-37)

19. TpeGoBanusi mnpaBoodiaagaTesii 0 B3bICKAHMM KOMIIEHCAlUM 34
HapylIeHHe aBTOPCKUX M (MJIH) CMEKHBIX MPaB MOJIEKAT yI0BJIEeTBOPEHUI0, €CJIH
OTBETYHK He JI0KAXKeT, YTO HUCIOJb30BaHUE NMPOU3BEIeHUA HCKYCCTBA, CO3IAHHOIO0
TBOPYECKHM TPY/IOM aBTOPA, OCYILIECTBJISVIOCH C COTJIACHS MPaBoodaagaTes.

Ob6mepoccuiickass  oOmiecTBeHHass  opranm3anusi  «Poccuiickoe — aBTOpCKOe
00111ecTBO» 00paTUiiach B CyJl C HICKOM B MHTEpecax HACJIeIHUIIBI CKyJbnTopa TaBacuena
C.J1. x Hay4yHO-TIPOU3BOJCTBEHHON (hUpME O B3BICKAHUU KOMIICHCAIIMU 32 HapyIIeHHE
aBTOPCKHX TPaB, CChUIASICh Ha (haKThl OE3JOTOBOPHOTO HCIIONB30BAHUS H300paKeHHUS
namsaTHuka CanaBaty HOnaeBy Ha CYBEHHUPHBIX KpPYXKKax M Tapeikax, KOTOpPbIE
PEeanu30BBIBAINCH YEPE3 TOPTOBYIO CETh.

Pemenuem cyna nepBoil HHCTaHIIMU, OCTABIICHHBIM 0€3 M3MEHEHHS ONpEIeICHHEM
CyneOHOM KOJUIETHH 0 TPAKIAHCKUM JeliaM cyna cyobekra Poccuiickoit denepanuu, B
YAOBJIETBOPEHUH UCKOBBIX TPEOOBAaHUI OTKAa3aHO.

CyneOHast koyuierus o TpaxkmaHckum jenam BepxoBHoro Cyna Poccuiickoit
®depepanii OTMEHUJIA COCTOSIBILIMECA MO JIeNly CyAeOHbIe MOCTAHOBJICHUS U HAaNpaBUia
JIEJI0 HA HOBOE PaCCMOTPEHUE B CY]I MEPBOl MHCTAHIIUHU 10 CIEIYIOIIUM OCHOBAHUSM.

OTtka3biBasgs B YJOBJIETBOPEHUU KMCKOBBIX TpeOOBaHWM, CyJ TEpBOM HHCTAHIWU,
cocnaBmuchk Ha nonoxeHus cr. 71 T'TIK P®, ykazan, yro umeromuecss B Matepuanax
nena Komuu jaoroBopa ot 18 despans 1957 r., 3aKIIOYEHHOTO MEXAY AWPEKIUEH
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XYyJIO’)KECTBEHHBIX BBICTABOK W TlaHOpaM [JaBHOTO ympaBlieHUsS HN300pa3UTEITbHBIX
uckycctB MunnctepcetBa KynbTypbhl CCCP u cKyabnTOpoM (aBTOPOM TMaMSTHHKA) Ha
W3TOTOBJICHUE MaMSTHUKA, SIBISIOTCS HEAOMYCTUMBIMU J0KA3aTEeIbCTBAMU, MOJJIMHHBIN
AK3EMIUISIP I0TOBOpa CyAy MPEACTaBIEH HE OBLIL.

[TpoBepsisi 3aKOHHOCTH PEIICHHS Cyjia MepBOM WHCTAHIINH, CYJ BTOPOM MHCTAHITUU
HE yCMOTpEeJ OCHOBAaHHWH JJisi €ro OTMEHBI, YKa3aB, MOCKOJIbKY M3 KOIHH JIOrOBOpa HE
YCMaTpPUBAETCS, YTO CKYJBITOP, U3TOTOBUBILIUN MAMSTHUK, SIBISIETCS TaK)Ke€ U aBTOPOM
ACKM3a MaMSATHHUKA, KOTOPBIM OB H300pakeH Ha cyBeHupax. Kpome Toro, cyna
KacCaIllMOHHOW MHCTAHIIMK yKa3all, YTO KOIMHs CBHJICTENILCTBA O TIpaBe Ha HACEICTBO IO
3aKOHY HaJIIekaIuM o0pa3oM He 3aBepeHa.

Mexay Tem B xoje cyeOHOro pa3douparenbcTBa aBTOPCTBO CKyJblTOopa TaBacuena
C.[A. B orHomeHuu co3gaHHoro uMm mamsaTHuka CamaBaty lOnaeBy OTBETYMKOM HE
OCTIapUBaJIOCh.

OOGCTOATENBCTB, OMPOBEPraIOIINX MPUHAICKHOCTh ABTOPCKUX TpaB HACICTHUIIE
aBTOpa JIAaHHOTO MaMSATHHKA KYJIbTYPhI, B PCIICHUH CyJa HE YKa3aHO.

@daKT WCIOIb30BaHUSA H300pakKeHUsT 00BEKTa aBTOPCKOTO IIpaBa Ha CBOeH
MPOIYKIIMM OTBETYMKOM HE OMPOBEPracs.

Kto ¥ Ha KakoM OCHOBAaHHMM B HACTOAIIUNA MOMEHT SBJISIETCA 00JagaTelIieM
aBTOPCKHX IpaB Ha JIaHHOE MPOM3BEACHUE MCKYCCTBA, YbHM IIpaBa B CiIydae HapyIICHHS
MOJIJIeXKAT 3aIUTE, CY HE YCTAHOBHIL.

C yuerom monoxenudn cr. 56 [TIK P® otBerumk o00s3aH OBLT J0Ka3aTh
BBITIOJTHCHUE TPEeOOBAaHMM JEHCTBYIOIIETO 3aKOHOJATEIhCTBA 00 OXpaHE aBTOPCKHX M
CMEXHBIX TpaB IMPHU HCIOJB30BAHUM WM TPOU3BEACHUN M (MIH) OOBEKTOB CMEKHBIX
nmpaB. B cnydae HEBBIMOMHEHUS [IaHHBIX TPEeOOBAHMI OTBETYMK B CHJIY 3aKOHA
MIPU3HAETCS] HApYIIUTEJIEM aBTOPCKOTO TpaBa W (WJIM) CMEXKHBIX MpaB U JUIsl HETO
JIOJDKHA HACTYIUTh TPa)KJaHCKO-TIPaBOBasl OTBETCTBEHHOCTh B COOTBETCTBHUU C
3aKOHOAAaTeNIbCTBOM Poccuiickoit denepanuu.

(Onpeodenenue CyoebHoU Kollecuu No 2paxcoanckum oenam Bepxosnoco Cyoa
Poccutickou @edepayuu om 2 mapma 2010 2. No 49-B09-22)

20. Perpancasiuusa u mnepegaya B 3(UP TeJeBU3HOHHBIX NPOrpamm,
coep:KalMX ABTOPCKHE TNPOM3BeJeHHN, SIBJACTCH HCIOJIb30BaHHEM O0bEKTOB
aBTOPCKOro Mpasa.

OOGmiecTBeHHas opranu3anus «Poccuiickoe aBTOpPCKOe OOIIECTBO» 0OpaTuiach B
CyJl C HICKOM K OOIIECTBY, MPEIOCTABIIAIONIEMY YCIYTH MO TPAHCISAIUNA TEICBU3NOHHBIX
IporpaMM 1O CeTH KaOelIbHOTO TEJICBHJICHUS Ha TEPPUTOPUU OO0JIACTHU, O B3BICKAHUU
ABTOPCKOTO BO3HArpaXXJIcHUs, cChUlasicb Ha TOo, 4yTo ¢ 1 sHBaps 2006 r. OTBETYHUK
OCYLIECTBIISIET COOOIIEHUEe Ui BCEOOIIETO CBEAEHUS MO Kalenro My3bIKaIbHBIX
MIPOU3BEICHUI aBTOPOB 0€3 COOTBETCTBYIOIIETO COTIIAIICHHMS.

Pelenuem cyjia nepBoil MHCTaHIIMU, OCTABICHHBIM 0€3 U3MEHEHHUsI ONpEACICHUEM
CylneOHOM KOJUJIETMH MO TPaKJAaHCKUM JeflaM OOJIaCTHOTO CyJa, B YJOBJIETBOPEHUU
HCKOBBIX TpeOOBaHUI OTKa3aHO.

CyneOHast koyulerus o TpaxkmaHckum genam BepxoBHoro Cyna Poccuiickoit
®enepali OTMEHMIIA COCTOSBINMECS MO Jiely cyAeOHble TOCTAHOBJIEHUS M HaIlpaBuia
JIeJI0 Ha HOBOE PACCMOTPEHHE B CY/1 IIEPBOIl HMHCTAHIIMHU IO CJIEAYIOIIUM OCHOBAHUSIM.

Cynom 1npu paccCMOTPEHUH JeJia YCTAaHOBJIEHO, YTO OOIIECTBO COTJIACHO JIMLIEH3UU,
BbTaHHON DeepanbHO chny:k00i 1O Han30py B cdepe CBsA3M, OCYIIECTBISET,
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UCIIOJIb3YSl TEXHUYECKUE CPEJICTBA, KaOEbHOE TEIEBEIaHuE.

OO0111ecTBO TaK)Ke OCYIIECTBIIIET PETPAHCIIALIUIO MO CETH KaOEIbHOTO TEIeBUACHUS
psizia TEIEBU3UOHHBIX IIPOrPaAMM.

B wmapre 2006 roma oOIIECTBO OCYIISCTBHIIO PETPAHCISALIHIO 1O KaOCIhbHOMY
TEJEBUACHUIO TEJICIIPOrpaMM, B KOTOPBIX OBLIM HCIOJIb30BaHbI MPOU3BENICHUSI aBTOPOB,
YbU UHTEpPECHI npeacTanisieT PAO.

Ortka3biBass B YJOBJICTBOPEHUU HCKOBBIX TpeOOBaHUM, CyJ NEPBONM HHCTAHIIUU
OpuIesl K BBIBOAY O TOM, YTO TPAHCIALMS TEIenporpaMM HE SBISETCS OOBEKTOM
aBTOPCKOTO TpaBa, MOCKOJBbKY OOIIECTBO HE MCIOIb3YyeT aBTOPCKUE IMPOU3BEICHUS,
noJty4asi OT TeJICBU3MOHHON KOMITAHUHM HE UMYIIIECTBEHHBIE ITpaBa aBTopa, a pa3perieHue
Ha peaqn3aliio MPaBOMOYHH I10 COOOIICHHUIO TMPOTrpaMM IO Kabearo, W ToA00HBIC
MIPABOOTHOIIICHHUS PEryIupyroTcs 3akoHoM Poccuiickoit ®@enmepamuu ot 27 aekadOps
1991 r. Ne 2124-1 «O cpeactBax mMaccoBoi HMH(popManum». 3aKOHOM OOSI3aHHOCTBH 10
3aKJIIOYEHUIO JIMLIEH3MOHHBIX COTJIAIIEHUN JUIsl COOJIONICHUS MPaB aBTOPOB BO3JIOKEHA
Ha OI'VII «Poccuiickasl TelIeBU3MOHHAS W paJvoBeniaTelIbHas ceTh». OOIEeCTBO HeceT
TaKyI0 00s13aHHOCTb JIUIIb IPU BBIMTYCKE COOCTBEHHBIX IPOTPAMM.

Mexay TeM HCTHOJIb30BaHUEM MPOU3BEACHUSI CUUTAETCS, B YACTHOCTH, COOOIIICHUE
€ro mo kalem, TO €CTh COOOIEHHE TMPOW3BEIACHUS [JIi BCEOOIIEro CBEACHHS II0
TEJEBUICHUIO C MIOMOIIIbIO Kabensi, MPoBO/ia, ONTHYECKOTO BOJIOKHA, B TOM YHCIIE ITyTeM
pETpaHCIISIIUN.

B cooTBeTCcTBUU ¢ YCIOBUSAMHU JIMIICH3MOHHOT'O COTJIAIICHUS, 3aKII0UEHHOT'O MEXTY
OI'VII «Poccuiickas TeleBU3MOHHAS W pajauoBemiarenbHas cetb» U PAO 14 wurons
2004 1., 0 coobmeHuH OOHAPOJOBAHHBIX MPOU3BEIACHUN MyTeM TEJIEBU3UOHHON
nepegaun B d>pup u paauoriepenadn B 3gup u mno kabemo (manee — CoruaiieHue)
JUIEH3UST HE  PaClpOCTpaHsIETCs Ha COOOIICHHE TMPOU3BEIACHUNW TyTeM HX
TEJIEBU3UOHHOM Iepeaauun o kabeto, MpoBOJjaM M MHBIM aHAJIOTHYHBIM CPEJICTBAM.

Kpome Toro, B coorBercTBuu ¢ Cornamenuem OI'VII «Poccuiickas TeneBu3nOHHas
U paauoBelaTeIbHAs CETh» HE BIpPaBe MEpeycTymaTh TPEThEH CTOPOHE MpaBO Ha
Tenenepenady B 3pup nmpousBeneHuid, oTHOCIIUXCS K periepTyapy PAO u momydeHHBIX
0 JAaHHOMY COIJIAIIEHWIO, B TOM 4YHCJI€ W TMPaBO HA PETPAHCISIUI0 TaKUX
MIPOU3BEICHUI.

C yuérom monoxenuit moamn. ii m. 1 cr. 11 bis bepHCkoil KOHBEHIIMM MO OXpaHe
JUTEPATypHBIX W XyAOXKeCTBEeHHBIX mnpousBeneHuir (bepn, 9 centsabps 1886 r.),
BCcTynuBIIel B cuny st Poccuiickoit @enepanuu 13 mapta 1995 r., n. 2 cr. 16 3akona
P® «O6 aBTOpCcKOM TpaBe W CMEXHBIX IMpaBax» B Ciiydyae, KOTjJa aBTOp pasperiact
TeJIepaJMOBEIIATeIbHOM OpraHu3alMi  MCIOJIb30BaTh CBOE MPOU3BEJCHUE IIyTEM
nepenadyn B d(duUp, 3TO HE O3HAYAET, YTO TEM CaMbIM OH CAHKIMOHHPYET J000e
MOCJICIYIONIEE KCIOJb30BAaHWE €ro MPOM3BEACHHs (pETpaHCIALNIO, COOOIEeHHEe B
NyOJMYHBIX MECTaX C TOMOIIBI TPOMKOTOBOPUTENS, TMOCIEAYIONIYI0 3alKCh
nepelaHHoro B J(QUp MpOW3BENEHUS U T.1.), JUII TPABOMEPHOTO HCIIOJIH30BAHUS
KOTOPOTO B KaXJOM OTIEIBHOM cllydae HEOOXOIUMO JIOMOJIHUTEIHHOE pa3pelieHue
aBTOpAa.

B pganHoMm caydae o0OIIECTBO, MPEAOCTABIAIONIEE YCIYTH MO TPaHCISIUU
TEJICBU3UOHHBIX TIPOTPAMM I10 CETH KaOEIbHOTO TEJIICBHUICHNUS, HU ¢ aBTOpamu, HU ¢ PAO
COTJIAIIICHUW HE 3aKJII0Yano, COOTBETCTBEHHO, MIPABO HA HCIOJIb30BaHUE MPOU3BEACHUI
aBTOPOB, UbHM UHTEPECHI B TAaHHOM e npeacrasiseTr PAO, ne mpuobpero.

[Ipu paccMOTpeHUU CIOpa, BO3HUKIIETO MEXIY CTOPOHAMH, CYIy HEOOXOIUMO
OBLJIO OMpEeAeNIUTh, KaKU€ MPABOOTHOILICHHS] BO3ZHUKIM MEX]Y CTOPOHAMHU, UMEIO JHU
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MECTO HCIIOJIb30BAaHUE TIPOM3BEIACHUM aBTOPOB U €CIM HMEIO, TO KTO SBIISIETCA
CyOBEKTOM TaKOTO HCIIOJIb30BaHUA. DTOTO CYAOM CJAENaHO He OBLI0, YTO MPHUBEIO K
CYIIIECTBEHHBIM HAPYIICHUSIM HOPM MAaTEPUAIBHOTO U MPOIECCYyaIbHOTO MpaBa.

[Ipu paccmoTpeHuu Jiena CyJl YCTaHOBHII, 9TO OOIIECTBO SBIISIETCS OJHOBPEMEHHO U
«BElIaTeNeM», M «OMepaTopoM KabenbHOUW ceTu». Ilpu paspemieHun crmopa cyay
HE0OXOAMMO OBUIO C JOCTOBEPHOCTHIO OINPEECIUTh MPABOBOE IMOJIOKEHHWE OTBETYHMKA B
3aBUCUMOCTH OT (PYHKITUH, OCYIIECTBISEMBIX MM IO OTHOIICHHIO K IMporpaMMam, B
KOTOPBIX MCIIOJB30BAJIMCh MPOU3BEACHUS AaBTOPOB, B 3alllUTy HWHTEPECOB KOTOPHIX
00paTuICs UCTeIl.

BeiBog cyma o TOM, YTO B JAHHOM cliydae OOIIECTBO SBJISJIOCH TOJBKO
«OTIepaTopoM KaOEIbHOM CETH», MOCKOJBKY «BEIIaTeJIEM» OHO SIBJSETCS TOJBKO IPH
BBIITYCKE COOCTBEHHBIX IIPOTpaMM M TOJBKO B 3TOM cllydae o0O0s3aHO 3aKIH0YaTh
JUIIEH3UOHHBIC COTJIAIICHUS JIJIsl COOIOICHUS TIPaB aBTOPOB, MPHU3HAH HETPABWIBHBIM U
HE OCHOBaHHBIM Ha MaTepHuajax jena.

N3  pgoroBopa, 3akmou€éHHoro DIVII «Poccuiickas  TeleBU3MOHHAS U
paavoBeIaTeIbHas CETh) ¢ OTBETYMKOM, BUJIHO, YTO OH 3aKJIIOYEH Ha MPEJIOCTABICHUE
YCAYT MO TPAHCIIIUHA TEICBU3WOHHBIX IPOTpaMM B 3(GHUp HA TEXHUYCCKUX CPEACTBAX
OPTIIL] (ObnactHOM paguoOTENeBU3UOHHBIN TEepeAarouii EHTP) C MOCIeaYIomeH X
pPETPAHCIISIIIUEH IO CETH KaOeIbHOTO TEICBUICHHUS.

[IpeameTom mOoTOBOpA SIBIASETCS TPAHCIALMS TEJICBU3UMOHHBIX ITPOTpaMM B 3PuUp Ha
texunueckux cpeacrsax OPTIIL, ¢ mnocnexyromei HX PpeTPAHCISUHEN IO CETH
kabenpHOTO TeneBHuIeHus TeneceTn (OTBETUHKA).

Cornacao noropopy OPTIIL] 06s3yeTcst ob6ecieunTh JOCTABKY MPOrPaMM TeIeCeTH
MyTeM TIepeladnd TEICBU3MOHHOTO CUTHAala, HECYIIETo MporpaMmbl B 3(up, a TeneceThb
00sI3yeTCsl OCYIIECTBIISITh TPAHCIALMIO TMPOTPAaMM COIJIACHO CTaHJIapTaM KadecTBa,
HCITOJIh30BaTh MPOTPAMMBI TOJIBKO ISl TPAHCIISINH 110 CETH KaOeIbHOTO.

N3 nanHOTrO IOroBOpa CIeIyeT, YTO OTBETYMKY JOCTABIISUIUCH MPOTPaMMBbl, a OH UX
B JIaJIbHEHIIIEM TPAHCIUPOBAJI 110 CETU KaOEIbHOTO TEJIEBUICHHUS.

Cyn OlLIeHKY JIaHHBIM YCJIOBUSIM JIOTOBOpPA HE JaJI M HE yKasa, TOYeMy OH CUMTAET,
YTO JIOBOJIBI HMCTIIAa O TOM, YTO B JaHHOM CJiyda€ HMEJI0 MECTO HCIOJIb30BaHUE
MPOU3BEICHUIM IMyTEM COOOIIEHUs MO KaOedar, B TOM YHCJIE IMMYTeM PETPAHCISIINY,
SIBJISTFOTCSI HEOOOCHOBAHHBIMH.

B T0 ke Bpems cya B pelieHHuH yKas3ajl, YTO OTBETUYMK IPHOOpEN Mo JOroBOpY HE
IIpaBO Ha WCIIOJIb30BAHUE aBTOPCKUX IMPOM3BEACHUH, a pa3pelicHrue Ha COOOIICHHE IT0
kabenpHOM ceTu Tenenporpamm. [Ipu 3ToM cya He MPUHST BO BHUMaHHE, 9YTO UMEHHO B
TeJIeTporpaMMax HMCIOJIb30BaHbl AaBTOPCKHE MPOU3BEACHUS, 3a 3aIIUTON HAPYIIEHHOIO
npaBa, Ha MCIOJIB30BaHHE KOTOPBIX OoOpaTwics uctel, a (HakT cooOiieHus: mo Kademro
MIPOU3BEICHUM SIBISIETCS UCTIOIB30BAaHUEM MTPOU3BEACHUSI.

CcbliKa B PEIICEHUH CyJla Ha TO, YTO OOIIECTBO 00s3aHO 00ECIEeUUTh TPAHCISILIUIO
nporpaMMm 0e3 U3MEHEHHH U MOAU(UKAIIMNA B COOTBETCTBHE ¢ ceTkoi Bemanust OPTIIL,
HE UMes ITpaBa MPEPhIBATh TPAHCIIAINIO TPOTPAMM, MTPOU3BOAUTH UX YACTUUYHYIO 3aMEHY
WU JIOTIONHSATH BKIIOUEHHEM IO CBOEMY YCMOTPEHHIO COOCTBEHHBIX BHJI€OMATEepHAIOB
WIN TPOAYKIMH JPYTUX KOMIIAHWM, B OOOCHOBaHWE BBHIBOJA, YTO OTBETYHK HE
WCITOJIb30BaJl IPOU3BEICHUS, TAKKE TTPU3HAHA HEMTPABUIIHHOM.

JlaHHOE yClOBHE DOTOBOpA OMpPEACIACT IMOPSAIOK HCIIOIB30BAaHMS JTOCTABICHHBIX
MporpaMM U MX TPAHCIISIUIO M0 CETH KaOEJIBbHOTO TEJEBUICHHS, U HE CBUJECTEILCTBYET,
0 TOM, YTO IPHU COOOIIEHUU MPOU3BEICHUM, BKIIOYEHHBIX B MPOrPaMMBbI, OTCYTCTBYET
dbakT WX WCHOJB30BaHUA. 3ampeT Ha W3MEHEHHWE MPOrpaMM HE  O3HA4yaeT
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HEHUCIIO0Ib30BaHUE MIPOU3BE/ICHUM, BKIIOUYECHHBIX B 3TU MPOTPAMMBbl, IIPU COOOLIEHUU HUX
1o kabeso B HEM3MEHHOM BHUJIE.

Otka3biBasg B YJOBJIETBOPEHUU 3asIBICHHBIX TPEOOBaHUM, CyIl TaKKe€ MCXOIMI U3
TOTO, YTO HMCTEI] HE JAOKa3all, YTO OTBETUUK HCIIOIH30BaNl MY3bIKAJIIbHBIC MPOU3BEICHUS,
Ha KOTOPbIE UMEETCS CChLIIKA B UCKOBOM 3asIBJICHUH.

Opnako cya He Yydel, YTO OTBETYMK HE oOcmapuBal (akT TPaHCISIUH
tenenporpamyM,  npeacraBieHHbix — DI'YII  «Poccuiickas  TeIE€BU3MOHHAasT U
paauoBelIaTEIbHAs CEThY.

Kpome Ttoro, cym B Hapymenue TpeboBanmii cr. 56 I'TIK P® nempaBumbHO
pacmpeaenusl 00s3aHHOCTH MO JI0KAa3bIBAHUIO OOCTOSITENBCTB, HA KOTOpPHIE CCHLIATUCH
CTOPOHBI.

Cormacio n. 14 mnocranoBneHus Ilnmenyma BepxoBHoro Cyna Poccuiickoit
Oenepanun ot 19 urona 2006 r. Ne 15 «O Bompocax, BO3HUKIIUX y CYAOB IIpHU
PACCMOTPEHUHM TPAXKIAHCKUX JIEJI, CBSI3aHHBIX C MPUMEHEHHEM 3aKOHOJATEIhCTBA 00
aBTOPCKOM IPaBE U CMEKHBIX [IPaBax» MPHU pa3pelIeHUU BONPOCa O TOM, KAKOH CTOPOHE
HAJJICKUT JIOKa3bIBaTh OOCTOSITENILCTBA, WMEIOIIME 3HAYEHUE IJIsl Jejla O 3alluTe
ABTOPCKOTO TMpaBa WU CMEXKHBIX IpaB, Cyay HEOOXOAMMO YUUTHIBATh, YTO OTBETUUK
00s13aH JTOKa3aTh BBHIMIOJIHEHHE UM TpeOOBaHUI yKa3aHHOTO 3aKOHA MPU UCTIOIH30BAHUU
MIPOU3BEACHUN U (WJIH) 0OBEKTOB CMEXKHBIX MpaB. B mpoTuBHOM ciiydae husndeckoe uiu
IOPUANYECKOE JIUIO MPU3HAETCS HApYHIUTEIeM aBTOPCKOTO MpaBa M (WJIM) CMEXHBIX
MpaB U JJIsi HETO HACTYMAaeT TPaKJaHCKO-TIPaBOBasi OTBETCTBEHHOCTh B COOTBETCTBUU C
3aKOHOJ1aTeIbCTBOM Poccuiickoit deneparuu.

(Onpeoenenue Cyoebrnoti Koanecuu no epaxcoanckum oenam Bepxosnoeo Cyoa
Poccuiickou @edepayuu om 14 okmsbps 2008 2. Ne 86-B08-18)

21. HUcnonb3oBanne  omepaTopoM  KaleJbHOM  ceTH  aBTOPCKOIO
npousBe/ieHus1 0e3 paspeuieHHsl NpaBoodJajgaTejsi MOBJIEKJI0 HapylleHHe
aBTOPCKOr0 Mpasa.

OO6mepoccuiickass ~ oOIIeCTBeHHass  opraHm3aius  «Poccuiickoe  aBTOpCcKOe
001ecTBO» 00paTuiIach B CyJ C MCKOM K OOIIECTBY O B3bICKAHWHM KOMIICHCAIIMM 32
HapyIlIeHHe aBTOPCKUX TMPaB, CChUIASICh HA TO, YTO OOIIECTBO SBJISIETCS KOMMEPYECKOMH
OpraHu3aiuend,  OCYIICCTBISIONIEH  MPEANPUHUMATENIHCKYI0  JEATEIBHOCTh IO
MIPEIOCTABIICHUIO HACEJICHUIO TUIATHBIX YCIYT KaOeIbHOTO TEICBUICHUS HAa OCHOBAHHH
3aKII04aeMbIX ¢ aboHeHTamMH JoroBopoB. [Ipu coBepieHuu AEWCTBHI B 3alIUTY IMpaB,
yIpaBiIeHUEM KOTOpBIX 3aHuMaeTcsi PAQO, ObUiM BBISABICHBI (DaKThl HaPYIICHHS
OTBETYMKOM HCKITFOYUTEIHFHOTO HMYIIECTBEHHOI'O aBTOPCKOrO IpaBa Ha COOOIICHHUE
MIPOU3BEICHUSI 111 BCEOOIIIEro CBEICHUS TI0 Kabero.

Pemenuem cyia nepBoil MHCTaHIIMHU, OCTABJICHHBIM 0€3 U3MEHEHHUsI OIpecICHIEM
CcyneOHON KOJUIETHH IO TpakKJIaHCKHUM JeinaM OO0JacTHOTO CyJa, B YIOBICTBOPCHUHU
HCKOBBIX TPEOOBAHUI OTKa3aHO.

Cynebnast koyerusi mo TpaxkiaaHckuMm nenam BepxoBHoro Cyma Poccuiickoit
denepaliui OTMEHHIIA COCTOSIBIITUECS TI0 JIeNy CyJAeOHbIe MOCTAHOBJICHUS M HaIlpaBUja
JIeJI0 Ha HOBOE PAaCCMOTPEHUE B CY/]I MIEPBOM MHCTAHIIUU T10 CIICTYIOIIIUM OCHOBAHHUSIM.

IIpu paccmoTpenun aena cymoMm yctaHoBiieHo, uto 30 mexabps 2005 r. PAO u
OpraHu3aIus-BeIaTeNb 3aKIIYIWIN JUIEH3MOHHOE COTJAllleHue, B COOTBETCTBUM C
koTopeiM  PAQO mpenocTaBiseT BemIaTeI0 HEHUCKIIOUUTEIBHYIO JIMIIEH3WIO Ha
coobmienue Ha Teppuropun Poccuiickoit denepanuu 0OHAPOIOBAHHBIX TPOU3BEICHUN,
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oTHocsuxcs K penepryapy PAO aia BceoOIIero cBeieHus MyTeM UX TEJEBU3UOHHOMN
nepeaadu B 3pup.

1  deBpans 2007 r. Mexay OpraHusanueii-BemaTeIeM U OOIIECTBOM,
OCYILIECTBIIOIIAM  NPEANPUHUMATEIBCKYIO  JAEATEIIBHOCTh 10  IPEAOCTABICHHIO
HACEJICHUIO TJIATHBIX YCIYr KaOeIbHOTO TENEeBUJICHUS, 3aKII0UYEH JIOTOBOpP O Mepenaye
pas.

B cooTBeTcTBUM ¢ yKa3aHHBIM JOTOBOPOM OpraHM3alUs-BEIIATENb B MEPHUON
¢ 1 depans 2007 r. 3a Bo3HArpaxAeHHE MPEAOCTABISAET OOIIECTBY HEUCKIIOUUTEIBHOE
MPaBO HA peTpaHciAnMio (MPaBO Ha COOOIIEHUE I BCEOOIIETro CBEEHUS MO Kabemo)
BCEX MPOMU3BEJICHUM, SBISAIOIIUXCS coAepkaHueM (OpMHUPYEMON oOpraHu3aluei-
BEILIATEJIEM TEJIEIPOrPAMMBI.

Ha ocHoBanuu ykazanHoro goroopa B ¢gespasie 2007 r. 00IIecTBO OCYIIECTBUIIO
pETpaHCISAIMI0O TIO0 KaOeJIbHOMY TEJNIEBUACHHUIO TEJIENpOrpaMMbl, B KOTOPOW ObuIH
WCIIOJIb30BAHbI MY3bIKAJIbHBIE MPOU3BEACHUS HHOCTPAHHBIX aBTOPOB, UMYIIIECTBEHHBIMHU
MpaBaMu KOTOPBIX Ha Tepputopuu Poccuiickoit @enepanuu ynpasisier PAO.

OTtka3biBasi B YAOBIETBOPEHHHM HWCKOBBIX TpeOOBaHUM, CyJ MEepBONH HHCTAHIINH
HUCXOIWJI M3 TOrO, YTO OTBETUUK, SBJISISICH ONEpPaTOpOM KaOeTbHOW CEeTH, He
OCYIIIECTBIISIET MCIOJIb30BaHHE OOBEKTOB aBTOPCKOIO IMpaBa, MOCKOIBKY OOIIECTBO HE
y4acTBYeT B (DOPMHPOBAHUU TEIEBU3HOHHBIX IPOrPaMM, a OKa3bIBAE€T HACEICHUIO JIUIITh
YCIYTH CBSI3M, NOJy4yasi OT TEJIEBU3MOHHOW KOMIIAHMM pa3pelieHue Ha peaan3aluio
MIPaBOMOYHI MO COOOIIECHUIO MPOTPaMMbI MO KaOEi0, B CBA3U C UYeM OOS3aHHOCTH IO
OCYIIECTBJIICHHIO BBITUIAT MPABOOOIAAATEsIM 32 UCIOJB30BAHUE MX TMPOU3BEICHUN Ha
OTBETUYHKA BO3JIOKEHA ObITh HE MOXKET.

Mexny TeM B COOTBETCTBUM C YCIOBHSIMH JIMIEH3WOHHOTO COTJIALICHHS,
3akimoueHHoro mexay PAO u opramumzanmeii-Bemarenem 30 mexabps 2005 r., o
co00IIeHn 0OHAPOIOBAHHBIX MPOU3BECHUN MyTeM TEJIEBU3MOHHON mepenaun B 3dup,
JUIEH3UsT HE PAcIpOCTPaHSAETCs Ha COOOIICHHE TPOW3BEACHUM TyTeM HX
TEJICBU3MOHHOW Mepeiauu 1o Kadesto, MPOBOAaM U HHBIM aHAJIOTUYHBIM CPEJICTBAM.

Kpome TOro, B COOTBETCTBHMH C COIJIALIEHWEM OpraHMU3allMsA-BEIIATEIb HE BIPABE
NEepeyCcTynaTh TPEThed CTOpPOHE NPaBO Ha Telenepenadyy B 3GuUp MNPOU3BEICHUH,
oTHocsAmUXcs K penepryapy PAO M MONydeHHBIX MO JAaHHOMY COTJIAIIEHUIO, B TOM
YHUCIIE U MPABO HA PETPAHCIALIMIO TAKUX MTPOU3BEICHUH.

Kak cnenyer u3 comepxkanus m. 2 cr. 16 3akona Poccuiickoii ®denepanun ot 9
utonst 1993 r. Ne 5351-1 «O6 aBTOpCcKOM MpaBe W CMEXKHBIX MpaBax»», JEHCTBOBABIIETO
Ha MOMEHT BO3HMKHOBEHHS CHOPHBIX IPABOOTHOILICHWH, B Ciy4dae, KOrja aBToOp
paspelaeT TeaepaguoBeIIaTEIbHOM OPraHU3allud MCIIOJIb30BaTh CBOE ITPOM3BEICHUE
nyTeM nepenadu B 3Gup, 3TO HE 03HAYAET, YTO TEM CaMbIM OH CAHKIMOHHPYET JII000e
MOCJICIYIONIEE KCIOJb30BAaHWE €ro MPOM3BEACHHs (pETpaHCIALNIO, COOOIEeHHEe B
NyOJMYHBIX MECTaX C TOMOIIBI TPOMKOTOBOPUTENS, TMOCIEAYIONIYI0 3alKCh
nepeaHHoro B 3(Qup Mpow3BeNeHUS W T.1.), JUISI TPABOMEPHOTO HCIOJIb30BAHUS
KOTOPOTO B KaXJOM OTIEIBHOM cllydae HEOOXOIUMO JIOMOJIHUTEIHHOE pa3pelieHue
aBTOpAa.

B pganHoMm caydae o0OIIECTBO, MPEAOCTABIAIONIEE YCIYTH MO TPaHCISIUU
TEJICBU3UOHHBIX TPOTPAMM IO CETH KabelbHOro TeneBuieHus, ¢ PAQO Hamiexammx
COIVIAIICHUM HE 3aKJIF0Yajo, COOTBETCTBEHHO, MPAaBO HA MCIIOJb30BAHUE MPOU3BEICHUN
WHOCTPaHHBIX aBTOPOB, YbH HHTEPECHI B 3TOM Jienie npeacrasiser PAO, ne mpuobpero.

Marepuanamu nena noarBepxaeHo, uto PAO oTHOcUTCS K YHMCIY OpraHu3aluid,
YOPABJISIOMIUX UMYIIECTBEHHBIMH MTpaBaMH Ha KOJIJIEKTUBHON OCHOBE; SIBJISIETCS 4WJICHOM
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MexnyHnapogHoit koHpeneparuu o6mecTB aBTopoB U kommo3utopoB (CHU3AK),
CO3ZIaHHOM C 1LIeTIbI0 00eCTIeueHUs] OXPAHbI U 3allIUThI CO3JaTeNIe JyXOBHBIX [IEHHOCTEH
U KOOpJAMHAIMU TEXHUYECKOW JEeATENbHOCTH MEXKAy OOIlecTBaMH aBTOPOB U
KOMITO3UTOPOB.

B kauecTBe n0Ka3arenbCcTB, MOATBEpKAAOMMX noaHomouns PAO Ha ynpaBieHue
MMYIIECTBEHHBIMA ABTOPCKUMH IPAaBAMU HMHOCTPAHHBIX aBTOPOB, HCTEL] MPEIACTaBUI
3aKJIFOYEHHBIE JTOTOBOPHI O B3aWMHOM IPEJCTaBUTENbCTBE HMHTEpecoB Mexay PAO u
WHOCTPAaHHBIMM aBTOPCKMMHU OOIlIECTBaMM, a Tak)Ke BBIMUCKKM U3 cuctembl [Pl o
NPUHAIICKHOCTH MHOCTPAHHBIX aBTOPOB K UJIEHAM 3apyOeKHBIX aBTOPCKO-TIPABOBBIX
OpraHu3aIuim.

CnenoBarenbHo, PAO Takke BHpaBe MNPEACTaBISTh HHTEPECHl 3apyOeKHBIX
aBTOPOB, ABJISIIOIINXCS YWIEHAMU aBTOPCKO-IIPAaBOBBIX OPTaHU3aLIMM.

IIpu »stom cmucok I[Pl sBusercs MeXayHapOAHBIM CIIMCKOM aBTOPOB U
UCIOJIb3YETCS JJIs paclpeeieHusl COOpaHHOTO aBTOPCKOI'O BO3HArPaKJIEHUS U 3aIMUThHI
aBTOPCKUX IPaB IO BCEMY MHUPY, CYIIECTBYET U PACHPOCTPAHACTCS MEXIY UJICHAMH
CU3AK numb B 3JEKTPOHHOM BHUJE, TaKMM 00pa3om, WHpopmalus, cojeprkamniasics B
HEM, MOXXET OBbITh IOJy4YeHa HAa MaTepUAIbHOM HOCUTENE TOJBKO IYTEM pacredyaTKu
COOTBETCTBYIOUIUX BBITUCOK.

B cBsi3u ¢ M3M0KEHHBIM BBIBOJ CyJa O TOM, YTO pacredatku u3 cucremsl [Pl o
MPUHAIJIC)KHOCTH HHOCTPAHHBIX aBTOPOB K WICHAM 3apyOEKHBIX aBTOPCKUX OOIIECTB, HE
SBIIAIOTCS IOIYCTUMBIMH J1I0Ka3aTeNIbCTBAMM T10 1€y, IPU3HAH HEMPABUIbHBIM.

(Onpeodenenue CyoebHoill kolnecuu no epasxcoanckum oenam Bepxosnoeo Cyoda
Poccutickou @edepayuu om 27 okmsbps 2009 2. No 16-B09-18)

22. Cayxxke0Hoe 3aJaHMe Ha CO3JaHHE NMPOU3BEJACHHS MOXKeT ObITh JaHO
padoroaateseM TOJbKO B Ipefeax YCTAHOBJIEGHHBIX 11 pa0oTHHKa (aBTOpa)
TPYAOBbIX 00SI3aHHOCTEH.

b. u T. oOparunuce B CyJ ¢ UCKOM K aKIIMOHEPHOMY OOIIECTBY O B3BICKAHUU
JIEHEKHBIX CPEACTB 3a HAPYLICHUE ABTOPCKUX IPaB, CChUIAACh HA TO, YTO OTBETUHMKOM
BOCIIPOU3BEICHBI TPOMBIIUICHHBIM IYTEM U PAaCOpPOCTPAHSIUCH MPOU3BEAECHUS aBTOPOB
0e3 moroBopa c mpaBooOianareneM U 0e3 3aKII0YEHHUS COOTBETCTBYIOIIEH JIMIICH3UU C
Poccuiickum aBtopckum ob6mectBoM (PAQO), yTo sBiIsS€TCS, MO MHEHHIO WCTIIOB,
HapyIlIeHUEM aBTOPCKUX IIPaB.

Pemenuem cyna, oOcTaBlIeHHBIM 0€3 HW3MEHEHHUS OIpPEACICHHEM Cyaa BTOpPOM
WHCTaHIINH, B YOBIETBOPEHUH UCKOBBIX TpeboBanwmii b. u T. oTkazaHo.

CyneOHasi koyuierus 1o TpaxkaaHckum jenam BepxoBHoro Cyna Poccuiickoit
denepaliy ¢ BBIBOJAMH HUKECTOSIINX CYJIOB HE COTJIACHIIACK.

IIpu paccmoTpeHnHu Jiena CyJ1oM yCTaHOBIIEHO, 4To b.E. co3nmanbl 6 npousBeacHuin
JIEKOPATUBHO-TIPUKJIAHOIO UCKycCcTBa. [JlanHble Tpou3BeaeHus co3nansl b.E. B mepuon ¢
1968 o 1976 roa u 3aKiIIOUEHUSIMU XYJ0KECTBEHHOI'O COBETA MPU3HAHBI ABTOPCKUMU
npousBeneHussMu. Hacnenurnkom asropckoro npasa b.E. aBnsercsa b.

Cya npuinen K BBIBOAY O TOM, YTO K IPABOOTHOIIEHUSIM CTOPOH MOJJIEKHUT
npuMeHeHnio 3akoH Poccuiickoit @eneparuu ot 9 wmrons 1993 r. Ne 5351-1 «O6
ABTOPCKOM TIpaB€ W CMEXKHBIX MpaBax», KOTOPbIA JAEHCTBOBAI B MEPUOM, KOTrJa
OTBETYMKOM OBUIM BOCTPOW3BEJEHBI MPOMBIIUICHHBIM IMYTEM M PacIpOCTPAHSIIUCH
MPOMU3BEEHHUS, co31anHbie b.E.

37



OTka3biBasi B yAOBIETBOPCHUH UCKOBBIX TpeOOBaHMit b., Cyl HCXOMUIT U3 TOTO, YTO
BCE MPOU3BEICHUS JIEKOPATHUBHO-TPUKIATHOIO HCKYCCTBA, HM3rOTOBJIEHHBIE aABTOPOM
B.E., coznanbl uM B pabodee BpeMs 3a CUET MPEANPUITHS B TOPSJIKE BBIOJIHEHHS
CIy>KeOHBIX 00SI3aHHOCTEH, B CBSI3M C UY€M HCKIIOUUTENIbHBIC MpaBa Ha HUCIOJIb30BaHUE
MIPOU3BEICHUI TPUHAJIIC)KAT OTBETUUKY.

[Ipu BBIHECEHHMM DPEIICHHS CyJ yKas3aJl, 4TO OTBETYMK HE 00s3aH yIJauyuBath b.
Kakue-TMbo TIUIaTeXKu M KOMIIGHCAIlMM 32 HUCIOoJb30BaHWEe co3naHHbiXx bB.E.
MIPOU3BEICHUM.

Mexnay TeM cyn He yuén, uto 3akoH Poccuiickoit ®@eneparuu «O0 aBTOPCKOM
MpaBe W CMEKHBIX MpPaBax» BBEJACH B JAecTBHE ¢ 3 aBrycra 1993 r., To ecTh mocie
coznanus b.E. mpousBeaeHnii 1eKOpaTUBHO-MIPUKIATHOTO UCKYCCTBA.

Cyn pykoBoacTBoBasicsi ¢T. 16 3akona Poccuiickoit @eneparun «O0 aBTOPCKOM
MpaBe U CMEKHBIX MpaBax», COrJIaCHO KOTOPOW aBTOPY B OTHOILIEHUHU €T0 MPOU3BEACHUS
MPUHAUICKAT HMCKIIOUUTENbHBIE IpaBa Ha HCIOJIb30BaHHE NPOU3BENCHUS B IIOOOH
dbopme u T00BIM CITOCOOOM, BKIIIOYAsl TIpaBa Ha BOCIIPOM3BEICHHE W PACIPOCTPAHCHHE
AK3EMIUISIPOB MTPOU3BEICHHUSI.

B.E. pabotan Ha 3aBoje B KadecTBe HUIM(OBIIMKa-aaMa3duka. Jloka3aTenbCTs,
CBUJICTENILCTBYIOIIMX O TOM, YTO B KpPYr CIyKeOHbIX oOs3anHOocTedt b.E. BxOmmMIIO
CO3/IaHUE TMPOU3BEACHUM JEKOPATUBHO-NIPUKIATHOTO HCKYCCTBA, HE IIPEICTaBIICHO,
OTCYTCTBYIOT yKa3aHHUs Ha 3TO W B pemeHuu cyna. CimyxeOHOe 3amaHue MOIVIO OBITh
JIaHO paboToaaTeIEM TOILKO B IIpeAciIaX TPYAOBBIX (DYHKIIUA paOOTHHKA.

Kakux-mibo g0Ka3aTenbCTB, CBHACTEIBCTBYIOIIUX O TOM, 4YTO IPOU3BEACHUS
JIEKOPATUBHO-TIPUKIIAHOIO MCKYCCTBA, IO IMOBOJIY KOTOPBIX BO3HHUK CIIOp, SIBISIOTCS
CIy)KEOHBIMH, TOCKOIBKY co3/anbl b.E. mo cayxeOHOMY 3amannio paboroaarens 1100 B
MOPSIIKE  BBITIOJIHEHUSI CIY)KEOHBIX  OOS3aHHOCTEH, MPETYCMOTPEHHBIX TPYIOBBIM
JIOTOBOPOM, OTBETUYUKOM TIPEJICTABJICHO HE OBLIO.

B.E. Bo BpeMs co3maHWs TpOW3BEIEHUNM paboTall Ha TOCYIapCTBEHHOM
npennpustud U B 1983 roay eme a0 oOpa3oBaHHsS aKIMOHEPHOTO oOLIeCTBa, ObLI
YBOJIEH C 3aBOJIa B CBSI3U C YXOJIOM Ha IIEHCHUIO TI0 BO3PACTY.

3aBoa mnpusHaBan aBTOpcTBO bB.E., CBOEBpEeMEHHO BBIIJIAYMBAs ABTOPCKUE
roHOpapsl uepe3 Bcecoro3Hoe areHTCTBO 1Mo aBTOPCKUM MpaBam.

[IpusnaBan aBropctBo b.E. Ha u3genust gekopaTUBHO-TIPUKIATHOTO UCKYCCTBA U
OTBETYHMK — aKIIMOHEPHOE 00IIECTRBO.

BerynuBimmM B 3aKOHHYIO CHJIy pElIeHHMEM cyaa yaoBiaeTBopeH uck PAO,
MOJIaHHBII B MHTEpecax aBTOPOB (HACJEAHUKOB), B ToM uucie u b.E., Kk akuuonepHomy
0OIIECTBY O B3BICKAHUH aBTOPCKOTO BO3HATPAXKICHHUS.

JpyruM BCTYNUBIIKMM B 3aKOHHYIO CUJIy PELICHUEM CYy/la YCTAaHOBJIEHO HapyIICHHE
aBTOpcKuX mnpaB b.E. aknmonepHbIM 00111ecTBOM 1 ya0BIeTBOpeH McK PAQO, moganHbIN B
untepecax b.E., 0 B3pICKaHUM IEHEKHBIX CPEJICTB 3a HAPYIIIEHUE aBTOPCKUX TMPaB.

Cya npu BBIHECEHHMH PEIICHUS HE yKa3all, KaKUe UHbIE IPEAYCMOTPEHHBIE 3aKOHOM
OCHOBaHHS B CJy4yae, €CId HE CUYUTaTh NPOU3BEICHUS CIIYKEOHBIMU, HMEIUCH ¥
OTBETYMKA JJISI MCIOJIb30BaHUS MPOU3BEACHUN JIEKOPATUBHO-TIPUKIATHOTO HCKYCCTBA,
co3nansbix b.E., 6e3 cornacust aBTopa u 6€3 BBIIIIATHl €My aBTOPCKOTO BO3HATPAXKICHHMSL.

[Ipu BhIHECEHUM pelIeHUs CYJ yKa3all, YTO MCTEell He MPEACTaBUI JI0KAa3aTEIbCTB,
MOATBEPKIAIOIINX HEIPAaBOMEPHOE MCIIOIb30BaHue co3aanHbIX b.E. nmpoussenenmuii.

B monrBepxkaenue (akta BBITyCKa M pealv3alldd OTBETYMKOM MPOU3BEACHUI
JIEKOPATUBHO-TIPUKIIATHOTO  HCKycCcTBa, co3gaHHbix b.E., wucrenm cocnmancs Ha
pa3MernieHHbie B ceTH «MIHTepHET» CBEJICHHSI O BBIITYCKAeMON aKIIMOHEPHBIM OOIIECTBOM
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MPOAYKIIUK IO COCTOsSHMI0O Ha WIoHb 2008 Toma, MperCcKypaHThI II€H BBIITYCKaeMOU
nponykuuu, ¢gotokonuu CD-mucka, KyIJIEHHOTO B Mara3wHe OTBETUHMKa, C YEKOM U
odunranbHOM HHPOpPMAIIME O BBITYCKE MPOIYKIUU, €€ N300paXKEHUEM U KaTaJIoroM Io
cocrosiauio Ha 8 anpens 2004 r., katanor ¢ CD-nucka.

Takum 00pa3oMm, HCTEIl B COOTBETCTBHUH C Pa3bsCHCHHSIMH, NaHHBIMU B m. 14
noctanoBieHusa Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepaunu ot 19 uroHs
2006 r. Ne 15 «O Bompocax, BO3HUKIIKX y CYJO0B IIPU PACCMOTPEHUU TPAXKIAHCKUX JICII,
CBSI3aHHBIX C TIPUMEHEHHEM 3aKOHOJATeIhCTBA 00 aBTOPCKOM IIpaBe MU CMEXKHBIX
mpaBax», MPEJACTaBWI CyAy JOKa3aTelIbCTBA, MOATBEpKIaoImue (GakT HCIIOIb30BAHUS
MPOU3BEICHUI JIEKOPATUBHO-TIPUKIIATHOTO UCKYCCTBA OTBETUYHUKOM.

JlokazaTenbCTB, MOATBEPKAAIONINX, YTO AKIMOHEPHBIM OOIECTBOM BBHIMIOJIHEHBI
TpeboBanus 3akoHa Poccuiickoit @Depepamuu «OO0 aBTOPCKOM MpaBe M CMEKHBIX
nmpaBax» IpU MCIIOJIB30BAaHUM TPOU3BEACHUM, co3laHHbIX b.E., oTBeTuuk cymy He
MpeACTaBuIL.

(Onpeodenenue CyoebHoll Kollecuu no epaxcoanckum oeiam Bepxosnoco Cyoa
Poccutickou @edepayuu om 13 cenmsnops 2009 2. Ne 83-B09-10)

23. KopnopatuBHoe  MeponpusiTie  OpPraHu3aldl  He  SBJSETCS
opuuMaIbHONH 1LepeMOHHE, BO BpeMs KOTOPOHM [ONMYCKAeTCA MCIOJHEHUue
MY3bIKAJBLHBIX Mpou3BeleHUuil 0e3 corjacusi MX aBTOPOB U 0e3 BBIILIATHI
ABTOPCKOI'0 BO3HATPAKIEHMSI.

K. oOpatuics B cyJq ¢ UCKOM K OOIIECTBY O B3BICKAHMM JICHEKHBIX CPEACTB 3a
HapyIIeHHe aBTOPCKUX MPaB U KOMIICHCAIIMU MOPAJIbHOTO BPE/a, CChUIAsICh HAa TO, YTO B
utosie 2006 r. UM cO3/1aH TEKCT MECHU-TMMHA OOIIEeCcTBa, KOTOpasi cTana o0s3aTeIbHbIM
aTpuOyTOM BCEX KOPIIOPATUBHBIX MEPOIPHUSATUH, MPOBOAUMBIX OTBETUMKOM, HO JI0
HACTOSIIIErO0 BPEMEHU OTBETYMK HE 3aKJIOUMJI C MCTLOM JOTOBOp O NEpeaadd IpaB Ha
HCIIO0JIb30BaHHE MPOU3BEICHHUS.

Pemenuem cyna, ocraBlieHHbIM 0€3 HM3MEHEHHUs ONpENEICHHEM Ccyla BTOPOM
WHCTAHINH, B YOBJIETBOPEHUH UCKOBBIX TPEOOBAHMI OTKa3aHO.

Cynebnast xoyerusi mo TrpaxkgaHckuMm nenam BepxoBHoro Cyma Poccuiickoit
denepanvy ¢ BHIBOIAMH HIHKECTOSIIIIMX CY0B HE COTIacuiIach.

OTtka3biBasi B yJIOBJIETBOPEHUU HCKOBBIX TpeOoBanmii K., cyn mepBoil MHCTaHIIUU
HCXOJIUJI M3 TOrO, YTO OTBETUYMK HAPYIIEHUS aBTOPCKUX IpPaB HMCTLUA HE JOMYCTHII,
CO3/IJaHHBI TUMH KOMITAHUH SIBIIAETCSI PE3yJIbTAaTOM TPYyJa HECKOJIBKUX aBTOPOB, a HE
HCKIIFOUUTENIBHO OJIHOTO MCTIA, MPU CO3/IaHUM ATOTO MPOU3BEACHUS HCTELl 3HAM, IS
KAaKOH 1IeJIM OH CO3/1a€TCsl, TEM CaMbIM BbIPA3WJI KEJIAHHUE MEepeaTh Pe3yibTaT CBOETO
Tpy/a KOMITAaHWHM, MCTIOJHEHHE TMMHA Ha OQHUIMAIBHBIX MEpPOMPUATHUIX HE o0pasyer
HapyIICHUs] aBTOPCKUX TPAB UCTIIA.

OO01mecTBO HE OCYIIECTBISUIO IMYyOJMYHOE HCTIOJHEHHE THMHA KOMIIAHUH,
BOCITPOM3BE/ICHHE TMMHA OCYIIECTBISJIOCH TOJBKO Ha KOPIOPATHUBHBIX MEPOINPUSATHUSIX,
MPOBOJIUMBIX OTBETUYHMKOM, KOTOpPHIC, MO MHEHUIO CyAa, SBIAIOTCA O(HUIIMATBLHBIMU
MEPONPUSITUSIMHU.

Mexny TeM B cOOTBETCTBUM ¢ 3akoHOM Poccutickoit @enepannu ot 9 uromns 1993 r.
No 5351-1 «O6 aBTOPCKOM TpaBe U CMEXHBIX TpaBax», JCHUCTBOBABIIUM B TEPHUO]T
CO3/IaHUS TIPOU3BEJICHUSI U MCTOJB30BaHUSI €70 OTBETUUKOM, aBTOPY B OTHOIIIEHUU €TO
MPOU3BEICHUS IPUHAJJIC)KAT UCKIIIOUUTENIbHBIE ITPaBa Ha UCIIOIb30BAHKUE MTPOU3BEICHUS
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B mo0oii (opme u THOOBIM CHOCOOOM, B TOM YHCIE IMPU IMTYOJIUYHOM HCIIOJHEHUU
npousBeneHus (cT. 16).

Cratbs 30 Ha3BaHHOTO 3aKOHA YyCTaHABIMBAET, YTO IPAaBO Ha HCIOJb30BAHHUE
00BbEKTa aBTOPCKOIO TpaBa MOXKET MEpeAaBaThbCs TOJIBKO MO aBTOPCKOMY JOTOBOPY,
3aKII0OYEHHOMY B TUCBMEHHOM (hopme.

Hcxons n3 monoxenuir cT. 4 3akoHa Poccuiickoit denepanun «O0 aBTOPCKOM
IpaBe U CMEXXHBIX MpaBax» K MyOJIUIHOMY HCITOTHEHHIO MY3BIKaJIbHOTO MPOMW3BEACHUS
OTHOCHTCS JTI000€ BOCIIPOM3BEJCHHE JAHHOTO MPOU3BEACHUS B MECTE, OTKPBITOM IS
CBOOOJIHOTO TIOCEIICHHUs, KOTOPBIM U SBJSIOTCS KOPIOPATUBHBIC MEPOTIPUSITHS,
MPOBOJAMMBIC  OOIIECTBOM; KOPIIOPATHBHOE MEPONPHUATHE HE MOXKET SBISITHCA
odpunuanbHoi nepemonueit. K opuimanbHbIM 1IEPEMOHUAM OTHOCSTCS LIEPEMOHUU OT
MMEHH TOCYJIapCTBa, a TaKkxke cCyobekToB Poccuiickoit deaepanuu.

@DaKThl UICTIOJTHEHUS IPOU3BEACHUSI OTBETYMKOM HA KOPIIOPATUBHBIX MEPONPUATHUIX
HE OCITAPHUBAJIHUCh.

[Ipy »TOM CyAOM YCTAaHOBJIEHO M CTOPOHAMH TIPM PACCMOTPEHUM [iefla He
OCTIapHBaJIOCh, YTO aBTOPCKUH JOTOBOP B OTHOIICHHHM TEKCTa MECHU-TUMHA OOIIECTBA
MEXy UCTIIOM U OTBETUMKOM HE 3aKITI0YaCs.

Takum oOpa3om, OoTBeTUMK Hapymua monoxkeHus cT. 30 3akona Poccuiickoit
®denepannn «O0 aBTOPCKOM IMpaBe M CMEXKHBIX IIpaBax» M B COOTBETCTBUU CO CT. 49
HA3BaHHOTO 3aKOHa 00s53aH YIUIATHUTh aBTOPY KOMIICHCAIIMIO 3a HApPYIIIEHHE aBTOPCKUX
pas.

(Onpeodenenue CyoebHoill kolnecuu no epasxcoanckum oenam Bepxosnoeo Cyoda
Poccuiickou @edepayuu om 26 mas 2009 2. Ne 5-B09-45)

24. IIpn uncunciaenun S50-j1eTHEro cpoka AeiicTBHS aBTOPCKOro IpaBa,
npeaxycMoTpeHHoro c¢r. 27 u 43 3akona P® «O0 aBTOpCKOM NpaBe M CMEXKHBIX
npaBax», He MMeeT 3HAYEHHUN, OXPAHSJIOCH JIM paHee NMpPoOM3BeJleHHEe M B TeYeHHUe
KAKOr0 YCTAHOBJICHHOI0 TIIPEKHUM 3aKOHOAATEJIbLCTBOM cpoka. Eciu panee
JAelicTBOBABIIMH CPOK OXpPaHbI 3aKOHYMJICS, HO HOBbIH 50-j1eTHHII He HcTeK Ha 1
saBapa 1993 roxa, npousBeeHne BHOBb MOJYYHJI0 ABTOPCKO-TIPABOBYI0 OXPaHY.

PAO o6patunochk B cya ¢ HICKOM B uHTepecax B., M. k Teatpy, nomy oduiiepoB o
3alllUTe aBTOPCKUX TpPaB, CChUIASICh HAa TO, YTO MPHU IMYOJIUYHOM TIOKA3e CIEKTAKJIS
HE3aKOHHO HCIIONb30Bajach xopeorpadus B.B. — Ge3 momydenwst corimacusi oT €ro
HACJIEHUKOB, 0€3 3aKIIIOUEHHS] C HUMH COOTBETCTBYIOIIETO JIOTOBOpa M O€3 BBIMIATHI
aBTOPCKOT'O BO3HATIPaXICHUS.

Pemenuem cyna, ocraBlieHHBIM 0€3 HW3MEHEHHUs ONpENEeICHHEM Ccyla BTOPOM
WHCTaHIINH, B YJIOBJIECTBOPCHUHU UCKOBBIX TPEOOBAHMI OTKA3aHO.

CyneOHas kojulerus mno TpaxaaHckuMm genam BepxoBHoro Cyna Poccuiickoit
®denepaliviv ¢ BBIBOJIAMH HIXKECTOSIIIIUX CYA0B HE COTJIacuiach.

Cynom yctaHoBleHO, uTo B.B. siBisiicst 6anerMelicTepoM CIIeKTaKIIsl, TOCTAHOBKA U
MyOJWYHBIN TTOKa3 KOTOPOTo cocTosuics B 1934 roxy.

23 maprta 1964 r. B.B. ymep, ero HaciegHUKamMu IO 3aKOHY, B TOM 4YHUCIE U
aBTOPCKHUX IIpaB, sABIsIIOTCA M. 1 B.

23 wmoHsa 2005 r. Ha cuede JgoMa OQHUIICPOB COCTOSIICS IIOKa3 CIICKTaKII,
MOCTaBJIEHHBIN TeaTpoM. B TeaTpanmpbHOM OyKJIeTe YKa3aHO, YTO MPU IOCTAHOBKE
CIIEKTaKIIs UCIoJib3oBasiack xopeorpadus B.B., O., E.
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OTtka3biBasi B YAOBIETBOPEHHH HWCKOBBIX TpeOOBaHWM, CyJ TEpBOW WHCTAHIINH
UCXOIWJI M3 TOTO, 4YTO IMOKAa3aHHbIM Ha ClEeHe JomMa oOQUIEpoB OaneT SBIsSETCS
CaMOCTOSITEIFHBIM XOpeorpaduyeckum mnpousseaeHueM. [Ipu stom xopeorpadst O. u E.
TBOpUYECKHU nepepadoranu xopeorpaduto B.B. B Tpetbem akte Oanera, 4To, 10 MHEHHIO
cyJa He sABJIseTCs HapyleHueM aBTopckux npas B.B. B cuny cr1. 492 'K PCOCP.

Cyn Taxxke ykasall, 4TO Ha MOMEHT IepBOro mokasa Oajera B xopeorpaduu B.B.
nerictBoBain OCHOBBI aBTOPCKOTO TpaBa, yTBep:kaeHHbIe noctanoBiennem [[TUK CCCP
u C IIK CCCP ot 16 mas 1928 1., . 11 koToporo ObIJT YCTAHOBJICH AECATUICTHUN CPOK
M0JIb30BAHMSI ABTOPCKUM IIPaBOM Ha XopeorpadudecKkue Mponu3BeICHHUS.

B cBsi3M ¢ U310KEHHBIM CYJ ITPUILIEI K BRIBOAY O TOM, YTO CPOK MOJib30BaHusA B.B.
aBTOPCKHMMH MpaBaMu B OTHOIIEHUH Xopeorpaduu k O6anety uctek B 1944 rony.

Mexnay TeM B COOTBETCTBMM CO CT. 3 IIOCTAHOBJIEHUs BepxoBHOro cosera
Poccutickoit @enepanuu ot 9 uronst 1993 1. Ne 5352-1 «O nopsiike BBeACHUS B ICHCTBHE
3akoHa P® «OO0 aBTOpCKOM MpaBe U CMEXKHBIX IpaBax» CPOKH OXpaHbl aBTOPCKUX M
CMEXKHBIX IMpaB, ImpeaycMoTpeHHble cT. 27 u 43 3akoHa PO «O06 aBTOpcKOM MpaBe H
CMEXHBIX IIpaBax» MPHUMEHSIOTCS BO BCEX Ciydasx, koraa S50-IeTHUW CpoK EeUCTBUS
ABTOPCKOTO IMPaBa WM CMEXHBIX IMPaB HE UCTEK K | stHBapst 1993 r.

[Ipu ucumncnennun ykazaHHoro S50-J€THEro cpoka JEHCTBHS aBTOPCKOTO TpaBa He
MMEET 3HAay€HUs, OXPaHAJIOCh JM paHee TMPOU3BEICHUE M B TEUCHHE KAKOTO
YCTaHOBJIEHHOTO MIPEKHUM 3aKOHOJIaTEILCTBOM 00 aBTOPCKOM IpaBe cpoka. Ecnu panee
JICUCTBOBABIINK CPOK OXpaHbl 3aKOHYWIICS, HO HOBBIM S50-JIETHUI HE UCTEK Ha | stHBaps
1993 r., npousBeieHNE BHOBD MOJYYUIIO AaBTOPCKO-TIPABOBYIO OXPaHY.

[Tockonpky Ha 1 sHBapa 1993 r. 50-netHmii cpok mocne cmeptu B.B. He uctek,
MIPOU3BE/ICHUS AaBTOPA BHOBB CTAJIM OXPAHATHCS aBTOPCKUM MTPABOM.

Takum o6Opazom, 23 wutoHs 2005 1. (mara myOJIMYHOTO HCIIOJHCHHS OajeTa)
co3nanHas B.B. xopeorpadus oxpaHsiiach aBTOPCKHM IPaBOM, U B COOTBETCTBUHU CO
ct. 16, 29, 30 3akona P® «OO6 aBTOpCKOM TpaBe M CMEXHBIX IpaBax» sl ee
MPaBOMEPHOTO HCIOJIB30BaHUSI TPEOOBAJIOCH TMOJYYCHHE pa3pelIeHUs] HaCJIeIHUKOB
aBTOpA.

Kpome Toro, cyom HenpaBWJIbHO MPUMEHEHbl HOPMbl MAaTEPUAIILHOTO MpaBa MpHU
OTpeNeNieHHd TMPAaBOMEPHOCTH HCHOJb30BaHus Xxopeorpadun B.B. mnyrem ee
nepepaboTKH, MOCKOJBKY CyJ TEpBOM HWHCTAHIIMH PYKOBOJACTBOBaiics m. 1 cr. 492
['paxxmanckoro  kogekca PC®OCP, pazpemaromeii cBOOOJHOE  HCIOIb30BAHUE
MPOU3BENICHUS], JJIsI CO3[IaHHsSI HOBOTO, TBOPYECKH CAMOCTOSITEJILHOTO IPOU3BEACHMUS,
OJIHAKO JaHHBIC TpaBOOTHOIIEHUS ¢ 3 aBrycta 1993 r. (1aThl BCTYIIEHUS B CUTy 3aKOHA
P® «O06 aBTOpPCKOM MpaBe U CMEXKHBIX MpaBax») peryiaupyrorces cr. 19 3akona PO «O6
aBTOPCKOM IIpaBe U CMEXHBIX MpaBax», a He cT. 492 'K PCDCP.

Cratbst 19 3akona P® «OO6 aBTOpPCKOM MpaBe M CMEXHBIX MpaBax» COJCPKHUT
HCYEPMBIBAIONIMN TMEPEUCHb CIIy4yaeB HCIOJIB30BAaHUS TIPOU3BEICHUM 0€3 cormacus
aBTOPOB W 0€3 BBIIUIATHI BO3HAIPAXKICHUS W HE IMPEAyCMaTPUBAET BO3MOKHOCTH
CBOOOJTHOTO HMCTOJIB30BAHUS UYKOTO HM3JAHHOTO TPOU3BEACHUS IS CO3/IaHUS HOBOTO
MIPOU3BEICHMUSI.

[Tonoxenusst cr. 492 I'K PCOCP 1964 r. He MOryT MNOpPUMEHSTHCA K
MPaBOOTHOIIECHUSIM, BO3HUKIIMM Tociie 3 aprycta 1993 r., kak mOpoTHBOpevaliue
JICUCTBYIOLIEMY 3aKOHOAATENbCTBY Poccuiickor @enepaiuu, MNOCKOJIbKY NEPEYCHBb
Cy4aeB CBOOOJIHOTO MCIOJIb30BaHUs, yKka3aHHbIN B 3akoHe PD «O06 aBTOpCcKOM TpaBe U
CMEXXHBIX TPaBax», HE MOXKET ObITh pacIIMpeH 3aKkoHoAaTeNbHbIM akToM PCOCP.
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[Ipy BBIHECEHWM pEIICHUs, CyJA, /JaBas OPUIUYECKYIO  KBaTU(UKAIUIO
B3aMMOOTHOIICHUH CTOPOH W yKa3biBask HOPMbI MaTEpHaIbHOTO MpaBa, MOJUICKAIINES
NPUMEHCHHIO TI0 JIAHHOMY JIeTy, He YCTaHOBWJI, KOT/Ia ObUIO CO37aHO MPOW3BEICHUE, B
KOTOPOM  HCHOJIb30BAJIUCh 3JeMEeHThl Xopeorpaduu B.B., u kakum 3akoHOM
pPETyJIUPOBAIMCh  CIOPHBIC MPABOOTHOIICHWS HAa MOMEHT CO3JaHHsl  JTaHHOTO
MIPOU3BE/ICHHSI.

(Onpeodenenue CyoebHoU Kollecuu no epaxcoanckum oenam Bepxosnozo Cyoda
Poccuiickou @edepayuu om 2 cenmsops 2008 2. Ne 78-B08-20)

25. Eciu He noka3aHo, 4to (ororpaduu BbINOJHEHbl Pa0OOTHHUKOM B
pPaMKax MCIOJHEHUS CJIY:KeOHbIX 00SI3aHHOCTEN M CJIY:KeOHOT0 3a1aHMsl, OCJIeAHUI
BIIpaBe TPeOOBATh B3bICKAHUSI KOMIIEHCALMH 32 HApPylIIeHHE HCKJIKYUTEIbHOIO
npaBa Ha CO3JJaHHbIE UM NMPOU3BeIeHHS.

N. oOpatwics B cya C HCKOM K HHIMBHAYyaJIbHOMY NpPEINPUHUMATEINIO,
U3JIaTEIbCTBY O B3BICKAHMHM KOMIICHCAIIMH 32 HapyIlIEeHHEe aBTOPCKOTO MpaBa, yKa3aB, 4To
B MarasuHe, MpUHAJUICKAIIEM HWHIWBUAYaJIbHOMY MpEAIpUHUMATEN0, MpHoOpen
¢dboToanbO0M, B KOTOPOM MMENHCH (oTorpaduueckue Mpou3BeICHUs, aBTOPOM KOTOPBIX
SBJISIETCS OH (MCTeI). YKa3aHHbIe (hoTorpaduu ObUIH CACIaHBI KM BO BPEMs CITY)KEOHBIX
KOMaHMPOBOK, KOT/Ia OH ObLT KOPPECIOH/IEHTOM IIEHTPATbHON Ta3eThl MOTPAHCITYXKOBI.
B ero cinyxxeOHble 0053aHHOCTH BXOJMJIa TOJBKO MOJTOTOBKA CTATE€H JJIA 3TOW Ta3eThl.
®ororpaduu, KOTOphIE BKIIOYEHBI B allbOOM, CIelIaHbl MO COOCTBEHHON HHHIIMATHBE,
coOCTBEHHBIM 00OpYAOBaHHEM M 3a CBOM cueT. [lockonbKy mpaBa Ha BOCIPOU3BEICHUE
npousBeneHuit (pororpaduii) . HUKOMY U3 OTBETYMKOB HE TIEpeaaBaj, OH MoJiarai, 4To
OTBETYMKM HAPYIIWIW €ro HCKIIOUUTENbHOE MPaBO Ha HCIHOJIb30BaHuE (ororpaduit
MyTeM HE3aKOHHOTO BOCIIPOU3BEACHUS B hoTOATHEOOME.

Pemmennem cyna B y10OBI€TBOPEHIH HCKOBBIX TpeOOBaHUI OTKAa3aHO.

CyneOHas kojulerus mno TpaxkaaHckum jenam BepxoBHoro Cyna Poccuiickoit
@enepaliii  OTMEHHWJIA BBIHECEHHOE Cy/IeOHOE TOCTAHOBJICHHE 110 CIEIYIOUUM
OCHOBAHUSIM.

CyaoMm ycTaHOBJEHO, 4TO MexAy WM. W W3AaTeNbCTBOM 3aKJIIOYEH KOHTPAKT O
MPOXOKICHUH BOEHHOM CITy>KObI B U37aT€JIbCTBE CPOKOM Ha 5 JieT.

W. npoxommn cnyk0y B JOKHOCTH TOCTOSHHOTO KOPPECHOHJIEHTA DPEIaKIINH
ra3erhbl.

Pa3zpemast cnop u otkaseiBasi . B y/IOBIETBOPEHUU HCKA, CYJ, PYKOBOJCTBYSCH
nosioxkeHusiMu cT. 14 3axona Poccuiickoit @eneparuu ot 9 uronst 1993 r. Ne 5351-1 «O6
aBTOPCKOM IpaBe€ U CMEXKHBIX MpaBax», UCXOAWI U3 TOTO, YTO HA MOMEHT CO3JaHUS
doTorpaduueckux MPOU3BEJACHUN HCTEIl COCTOSI B CHYKEOHBIX (TPYAOBBIX)
OTHOILICHUSIX C U3JaTETLCTBOM M, HaXOJsCh B KOMAaHJAMPOBKE, BBIMOJHSI O00sI3aHHOCTU
BOGHHOM CIyKObI (ciy)keOHbIe OOSI3aHHOCTH), B CBSI3M C 4YEeM CO3JaHHBIC WM
MIPOU3BE/ICHUS SIBIISIIOTCA CIIYKEOHBIMHU U UCKIIOUUTEIBbHOE MPABO HAa WX MCIOIb30BaHUE
NPUHAJICKUT paboToNaTENIo.

Mexay Tem cyl npu pacCMOTPEHHUU Jejia MPHUILEN K BBIBOAY O TOM, YTO aBTOPOM
co3/aHHBIX (oTorpaduueckux mpousBeaeHN sABsiercs M., 4To cropoHaMu B cyaeOHOM
3ace/laHuu HE OCMapHUBaIOCh.

B kadectBe nokazarenbcTtBa (akta co3manus WM. dotorpaduit B mopsiake
BBITIOJTHEHUS cykeOHoro 3amanus B 1999 — 2000 rr. cyn npuHs ciayxeOHOe 3a1aHue
JUIE KOMaHAWPOBKHU MCTLA B BOCHHBIN TOCIHTAIbL B Mepuos ¢ 26 ¢espans no 15 mapra
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2004 1., B xotopoM M. CTaBSITCS THUIIOBBIE 3aJayd O IIOJTOTOBKE WM TEKCTOBBIX
MaTepuasoB M (OTOMaTepHalioB O COTPYIHUKAX TOCHUTANS, a Takke (PUHAHCOBBIE
JIOKYMEHTBI (TOBapHbIE YEKH Ha IUICHKY, PACXOJHBIA KacCOBBIA OpJep, aKT MPUEMKHU
dboropabor) 3a 2005 rTOA, KOTOpPHIC TOATBEPNKIAIOT BO3MEIICHUE W3aTECIbCTBOM
pacxoznoB U. Ha kyruieHHYI0 (DOTOIIIEHKY U oriaTy nedatu Gororpacduii B 2005 roy.

[Ipu sTOM CyHd, MpUMEHsS AHAJIOTHI0 MEXKAY YHUYTOKEHHBIMH JTOKYMEHTaMHU H
COXpPaHUBIIMMHUCS, TPHUIIET K BBIBOAY O TOM, YTO MMEHHO B paMKax CIy>KeOHBIX
KOMaHUPOBOK UCTIYy CTABUIIUCH 33J]Ja4M Ha MTpoBe/ieHrne (POTOCHhEMOK.

Mexny TeM Kakux-Iu0o J10Ka3aTelbCTB TOTO, 4TO Qororpaduu ObTu co3aansl U.
Mo CIy)KCOHOMY 3aJlaHui0 paboTOoJaTeNs M 3a €ro CYeT JU0O0 B IMOPSJKE BBIMOJHCHUS
CIY>KE€OHBIX 00sS3aHHOCTEH, MPEITYCMOTPEHHBIX KOHTPAKTOM, B CyJ MPEJCTAaBICHO HE
OBLII0.

Jloka3aTenbCTB, CBUACTENLCTBYIONIUX O TOM, UTO B KPYT CIYKEOHBIX 00sS3aHHOCTEH
M. xak TOCTOSIHHOTO KOPPECIOHJEHTa BXOAWIO co3nanue (ororpaduueckux
MPOU3BEACHMI, B MaTepuaiax Jieja He uMmeercs. M3maTenbcTBOM TakuxX JOKa3aTeIbCTB
Tak)Ke He MPEeJICTaBICHO.

KoHTpakT 0 mpoxokJaeHuu BOeHHOW ciykO0bl ¢ W. u mpukaz dDeaepanbHOU
norpanuyHoi ciyx0n1 Poccuiickoit @epepanu o Ha3HaueHUU WM. Ha TOHKHOCTh TaKkKe
HE cojiepaT yKa3aHus Ha TO, YTO B 00s13aHHOCTH M. Kak MOCTOSTHHOTO KOPPECIOH/IEHTa
BXOJIWJIO CO3/IaHKe B TOM 4Hciie (OTOorpaguuecKix Mporu3BeICHHM.

Cnyxebnoe 3amanme 3a 2004 ron, a Takke HUMEIOIIMECS B Marepuaiax Jena
¢unancoBeie  mokymMeHThl 3a 2005 rom He SBISAIOTCA  JOKa3aTENbCTBAMH,
MOJTBEPKIAOIIUMHA  CIIY)KeOHBIN  Xapaktep  (oTorpaduueckux  MpPOU3BEIICHUH,
cozmanHbix M. B 1999 — 2000 rr. — nmepro Hax0XAEHUS B KOMaHJIUPOBKE, MOCKOJIBKY
BBIJIABATIUCH VIS CO3J]aHUS UHBIX MAaTEPHAJIOB.

To oOcTosTenbcTBO, YTO CaykeOHBbIC 3amanusg 3a 1999 — 2000 rr., a Takxke
NEHEe)KHbIE TMPUXOAHO-PACXOJHbIE JOKYMEHTBI U aKkThl mpuemMa Qoropabor 3a
ocrapvBaeMbIii TIEPUOJ Yy H3JATEIhCTBA HE COXPAHWINCH, TAKXKE HE ONpOBEpracT
yrBepkaeHuss M. o cozpanuu um dotorpaduii He B MOPSIKE BHIMOIHEHHS CITYKEOHOTO
3a/1aHMUsl.

O cioyxebHOM xapakTepe ¢GoTorpadUuecKuX IMPOU3BEACHHN Takke HE
CBUJETENIbCTBYET TOT (akT, uTo Gororpaduu HaXOAWINUCh B (POTOAPXHUBE MU3/1ATEIHCTBA,
U TO OOCTOSITENbCTBO, 4TO poTorpaduu Mpou3BeACHBI B CBETIIOE BpeMs CYTOK (pabouee
BpeMs).

AKT mpuema (oTopaboT HU3IATENBCTBOM NpejcTaBieH He Obul. Kpome Toro,
MIPOU3BE/ICHNS] HAXOAWINCH B U3JATEIbCTBE HE B BUAE OPUTMHAIOB-HETaTUBOB, a B BUJIE
MO3UTHUBOB U WILTIOCTPALIMI K €ro CTaThsIM.

Totr ¢akr, 4yTO HWCTEI B MEPUOJ H3TOTOBJICHHUS OCHAPUBAEMBIX MPOU3BEICHUN
HaxOJUJICA Ha CIy)x0€ B W3/IaTeNbCTBE Ha JOKHOCTH TOCTOSHHOTO KOPPECIOHJICHTA,
caMm mo cebe He MOXET CBHUACTEIbCTBOBATH O co3faHuu ¢oTorpaduii B KauecTBe
CITy)eOHOTO 3aJIaHusl.

bonee Toro, AOMKHOCTHAS MHCTPYKIMSI TMOCTOSTHHOTO KOPPECTOHJCHTA TaKKe He
CBUJIETEIILCTBYET O TOM, YTO B CIIy’)keOHble 00si3aHHOCTH M. BXOIWIO TpOBEIEHUE
boTOCHEMKH.

[Ipu Takux OOCTOSATENHCTBAX BBHIBOJ CyJa TMEpPBOM HWHCTAHIIMU O TOM, YTO
dotorpaduu BeIONTHEHBI WM. B paMKax MCIIOTHEHUS CITY>KEOHOTO 3aJIaHUs U CITY>KEOHBIX
o0si3aHHOCTEH, HE TOATBEPXKICH MaTepualamM JieJa M COOpaHHBIMH 10 JCNy
JTI0OKa3aTeIbCTBAMH.
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C yderoMm Toro, uyto jgoroBop ¢ WM. Ha wmcmonws3zoBanue Qororpaduii, aBTOpOM
KOTOPBIX OH SIBJISICTCS, HE 3aKJIFOYAJICA, a OHM ObUIM omnyOisukoBanbel B 2008 roay B
dotoanrboMe, W3TAHHOM U3JATEIBCTBOM, TO WCKIIOYUTENIbHOE TmpaBo M. Ha
HCIojib30Banue otorpaduii HAPYIMICHO B PE3yIbTaTe YKAa3aHHBIX ACHCTBUN OTBETUHKA.

(Onpeodenenue CyoebHoll Kollecuu no epajxcoanckum oenam Bepxosnoeo Cyoda
Poccuiickou @edepayuu om 25 uions 2013 2. No 19-AI1T'13-1)

1. IIaTenTHOE IPaBO

26. Jns ycTaHOBJIeHMs (PaKTAa MCNOJIb30BaHUS M300peTeHHs1 He00X0IMMO
YCTAHOBHTH HCIIOJIb30BAaHHE Ka’KA0I0, 2 He OTHeJIbHOr0 NMPU3HAKA H300peTeHMs,
NPUBEJAECHHOIO0 B HE3aBMCHMOM IYHKTe cojep:auleiicsi B mnareHTe ¢opmyJibl
H300peTeHusl.

JlocpoyHoe TMpekpalieHue JAelcTBHS MAaTeHTa O3HA4YaeT MpeKpalleHue
NpPaBOBOl  OXpaHbl TEXHHYECKOI0 MJIHM XY/JI0KeCTBEHHO-KOHCTPYKTOPCKOIO
pellieHus1 W ero mnepexoq B 00LIeCTBEHHOE [JOCTOSIHME B IEPUOJ 10 OKOHYAHMS
YCTAHOBJICHHOI'0 3aKOHOM CPOKA el CTBHUS MAaTEeHTA.

C MoOMeHTa JOCPOYHOro NMpeKpalleHus JeficTBHS NMATeHTa NpeKpamaercsd u
00513aHHOCTHL padoToaaTe/isi MO BBIIJIATE BO3HATPAXKICHHS ABTOPAM CJIYKeOHOIro
H300peTeHHus 32 ero UCIoJb30BaHue.

['pynma aBTOpOB uU300peTeHusi oOpaTuiach B CyA C HCKOM K OpraHU3alluu
(paboTomarenio) O BHITIATE BO3HATPAXKIEHHUS 3a HCIOJNB30BAaHUE Pa3pabOTaHHOTO UMU
M300peTeHus, TMEHU 3a HECBOCBPEMEHHYIO BBIIJIATY BO3HATPAXKICHHUS, BO3MEIICHUU
pacxo/IoB Ha OIUIaTy TOCYAapCTBEHHOW MONIIWHBI, yka3zaB, urto 20 mexabps 2001 r.
OpraHu3alMyd BBIJIAH TATeHT Ha J3TO wu300pereHue. WM300peTeHne BHEOpPEHO Ha
MIPOU3BOJICTBE opraHu3anuu 6 suBaps 1999 r. u npoaoKaeT UCIoIb30BaATHCS, OJHAKO
aBTOPCKOE BO3HArPAXKJICHHE 3a WCIOJb30BAaHUE U300PETCHUSI CBOEBPEMEHHO HE
BBITJIAYEHO.

Pemenuem cyma, octaBieHHBIM 0€3 W3MEHEHHS BBIIIECTOSIINM CYJIOM, UCKOBBIE
TpeOOBaHUs yAOBICTBOPEHEI.

CyneOHas kojuierus mno TpaxaaHckum gaenam BepxoBHoro Cyna Poccuiickoit
denepaliii OTMEHUJIA COCTOSIBIIMECS TO JeNy CyJAeOHbIe MOCTAHOBIEHUS, YYUTHIBAS
clenyrouiee.

VYaoBneTBOpsisi 3asBICHHBIE HCKOBBIE TPeOOBaHUS, CyA HCXOIWJI U3 TOTO,
n300peTeHne, CO3/IaHHOe UCTIIAMH B CBSI3M C BBIIIOJTHEHHEM TPYIOBBIX O0S3aHHOCTEHH,
UCIIOJIb3YETCS OTBETYMKOM (TaTeHTOOONaaaTeNneM), OT HCIOJIb30BaHUS H300pETEHUS
OTBETYMK TMOJyYaeT J0XOJl, OJHAKO aBTOPCKOE BO3HATPAXKIECHHUE 3a HCIOJIH30BaHUE
M300peTeHUsI CBOCBPEMEHHO HE BbIMIaunBaeT. KpoMe Toro, cyn mnepBod HMHCTAHIIMHU
MpUIIeN K BBIBOJY O TOM, YTO JEHCTBYIOIIEE 3aKOHOJATEIBCTBO HE COJIEPKHUT HOPM,
peyCMaTPUBAIOIINX MTPEKPAIICHNE BBITUIATH BOZHATPAKICHUS aBTOPaM U300PETCHHUSI B
CBSI3U C JJOCPOYHBIM MPEKPAIICHUEM JACHCTBUS MaTeHTA.

Crarbeit 1345, nn. 1, 3 cr. 1370 'K PO (kak u panee m. 2 ct. 8, 4. 3 m. 2
[TarenTHoro 3akoHa Poccuiickoii ®enepammm ot 23 ceHtsaOps 1992 1. Ne 3517-1)
MPE3IOMUPYETCsl  3aKpeIyieHne 3a paboTojaTeneM HCKIIOUMTENIBHOTO TpaBa Ha
cny)keOHOe U300peTeHue, COo3JaHHOE pPAOOTHUKOM B CBS3U BBHITIOJIHCHHEM CBOUX
TPYIOBBIX OOS3aHHOCTEH WM KOHKPETHOTO 3ajaHus paboromarens, W TpaBa Ha
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NOJTy4YeHHE MAaTEHTA.

[Tpu 3TOM pabOTHHUKY (aBTOpY) MPHUHAIJICKHUT MPABO aBTOPCTBA Ha CIy>KEOHOE
n300peTeHne, a Takke B MPEIyCMOTPEHHBIX 3aKOHOM CilydYasx TMpaBo Ha
BO3HArpaxJeHUeE 3a UCTOIb30BaHUE CITY>KEOHOTO U300pETEHUS.

[Ipu paccmoTpeHuu nena B cyle OTBETUMK YTBEpXkAal, YTO HUCTLUAMU HEe ObuIn
NpEe/ICTAaBICHBl JI0KA3aTEeNbCTBA, IOJTBEPKAAIOIINE HCIOJIB30BAHUE OpraHu3aIluei
Ka)KJI0ro NMpU3HaKa GopMyJibl H300pETEHMS.

OpHako cyl, OTKJIOHMB 3asBJIEHHOE OTBETUYMKOM XOJATaliCTBO O IMPOBEACHUU
NaTEHTOBEIYECKON AKCMEPTHU3bl, MPHUIIET K BBIBOAY O JOKAa3aHHOCTU HCIIOJIb30BAHUS
OTBETYUKOM (HOPMYJIBI W300pETEHHsS HA TOM OCHOBAaHWHW, YTO, TPH OTIHYUTEIHHBIX
NpU3HAaKa W300peTeHns, coaepkammxcs B (opmyne u300peTeHus, YyKa3aHbl B
periaMeHTe TMPOU3BOJICTBA, YTO MOJATBEPXKIAaeT MCIOIb30BaHUE HW300pETeHUs] B
MIPOU3BO/JICTBE.

Mexny Ttem wu3 nonoxenud n. 2 cr. 10 IlarentHoro 3akona Poccuiickon
Oenepammn oT 23 ceHTIOps 1992 r. Ne 3517-1 u . 3 c1. 1358 'K P® cnenyert, uto mjs
YCTaHOBNIEHUSI (paKkTa HCIOJIB30BAHUS OTBETYMKOM HM300pETEHHs] HEOOXOIUMO
YCTaHOBUTHh HWCIOJIB30BaHUE KAXKIOTO, a HE OTACIBPHOTO MpH3HAKa H300peTeHMs,
NPUBEJACHHOTO B HE3aBUCHMOM IIYHKTE COJIEp)KaIlelcs B MaTeHTe (HOPMYIIBI
M300peTeHus1, 4TO CYJIOM CJIEJIaHO U OTPAXKEHO B PEIICHUU He ObLIO.

Bospaxass mpoTuB 3asBICHHBIX HCKOBBIX TpeOOBaHWU, OTBETYMK yKazaj, dYTO
¢ mapta 2009 r. opranuzaiys He UCTIONB3YeT U300peTeHune, nockoiabky 31 mapra 2009 r.
NEHCTBUE MATEHTA MPEKPAIICHO.

MoMmeHT, ¢ KOTOpOTo JEeHCTBUE MaTeHTa Ha M300peTeHHE, TOJIE3HYI0 MOJIEIb WIIH
NPOMBIIINIEHHBIA 00pa3el] IMpeKpam@aercs IOCPOYHO Ha OCHOBAHWUW BOJEH3BSBICHUS
naTeHTooOaaaTeNs (1Mo ero 3asBJIEHUIO0), IPUYPOUEH KO JIHIO OCTYIUICHHS 3asBICHUS B
denepanbHblii OpraH HMCIOIHUTEIBLHON BIIACTH TIO0 WHTEIUIEKTYaJIbHOW COOCTBEHHOCTH
(ct. 1364, 1399 T'K POD).

JlocpoyHOoe TpeKpalieHne JeHCTBHS TMAaTeHTa O3HAadaeT W3MEHEHHE pekXnMa
IOPUANYECKOW MOHOIIOJNIMM, B KOTOPOM HAaXOIWJIUCh OXpaHsSEMble TEXHUYECKOE WU
XY0’)K€CTBEHHO-KOHCTPYKTOPCKOE PEIICHUS, HA PEXUM OOIIECTBEHHOTO IIOCTOSHUS B
NepUOJT 10 OKOHYAHUS YCTaHOBIEHHOTO 3aKOHOM CPOKa JICHCTBHS MATEHTA.

[TpuBecHHBIE HOPMBI 3aKOHAa HE OBUIM TPHUHATHI BO BHUMAaHUE CYJICOHBIMH
WHCTAHIUSAMU, TTOCKOJIBKY YCTAaHOBUB, YTO JEHCTBUE MATEHTA, BHIJAHHOTO OpraHU3allny,
OBLIO IOCPOYHO MPEKPAIICHO, CYAbl BO3JIOKIIIA HA OTBETUMKA OOS3aHHOCTD I10 BBITIIATE
BO3HATPAXKICHHUSI BCEM aBTOpaM HM300pETEHHs 3a €ro HMCIONb30BAHHE B TCUCHHE BCETO
neproja, B TOM YKCIe BKIFOUAIOIIET0 BpeMsl MOCIIie TPEeKpallleHus JeHCTBUS TaTeHTA.

(Onpeoenenue Cyoebrnoti Koanecuu no epaxcoanckum oenam Bepxosnoeo Cyoa
Poccuiickoit @edepayuu om 17 maa 2011 2. Ne 46-Bl11-8, Onpeodenenue Cyoebnou
Koaeauu no epaxcoanckum oeram Bepxosnoeco Cyoa Poccuiickoi @edepayuu
om 15 gpespans 2011 2. Ne 46-B10-31)

217. JlocpouHoe mnpeKpameHue AeCTBHSA INAaTeHTa BJe4YeT INpeKpalleHue
00SI3aHHOCTH OPraHW3ALMHU 0 BHIIJIATEe BO3HATPAXKIEHUSI ABTOPaM H300peTeHus 3a
ero MUcnoJib30BaHue.

['pynma aBTOpOB oOOpaTmiach B Cyd C HMCKOM K OOIIECTBY O BbIILIATE
BO3HArpaXKICHUS 32 MCIOJIb30BaHNE U300pETEHNUs, TICH! 32 HECBOCBPEMEHHYIO BBITIATY
BO3HArpa)<J€HUsl, BO3MELIEHUU paCXOJ0OB Ha OIUIaTy TOCYAApCTBEHHOW MOILIUHBI,
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yKa3aB, 4YTO COBMECTHO C JpPYTMMH aBTOpaMH pa3padoTaau Ccrmoco0 MOTyYeHHS
XUMHYecKoro BemecTBa. OOIIECTBY BblJaH NMATEHT Ha M300peTeHUE, OHO BHEIPEHO Ha
IPOU3BOJICTBE M MPOJOHKAET UCIOJIB30BATHCS, OJHAKO aBTOPCKOE BO3HArpaKICHHUE 3a
MCII0JIb30BAHNUE N300PETEHNS CBOEBPEMEHHO HE BBIILIAUEHO.

Pemenuem cyna, ocraBieHHBIM 0O€3 HM3MEHEHHs ONpEAENICHHEM Cyla BTOpPOU
MHCTaHLIUU, UCK YIOBJIETBOPEH.

CyneOHas kojuierus mno TpaxaaHckum gaenam BepxoBHoro Cyna Poccuiickoit
denepanuu ¢ BBIBOJAMU HIKECTOSIIMX CYJIOB HE COTJIacHiach IO CIEAYIOLUM
MOTHBaM.

VY noBneTBOpsisl 3asBJICHHBIE HCKOBbIE TPeOOBaHUS, CyJ HCXOAWI U3 TOIO, YTO
oOuiecTBy OBLT BBIJJAH NATEHT Ha H300peTeHue. ABTOpaMH H300pPETEHMS SBIISIOTCS
3asgBuTeNnU. M300peTeHne BHeApeHO Ha Npou3BojAcTBe oOmiecTBa. M3o0petenue,
CO3/1aHHO€ UCTLIAMU B CBSI3U C BBINOJIHEHHEM TPYIOBBIX 00SI3aHHOCTEH, UCHOIB3yeTCs
OTBETYMKOM, OT HCIIOJIb30BaHUSI HM300pETEHUS] OTBETYMK IIOJIy4aeT JOXOJ, OJHAKO
aBTOPCKOE BO3HAarpa<JICHWE 3a MCIIOJIb30BAHUE H300pETeHHUs] CBOEBPEMEHHO He
BbIIIaunBaeT. Kpome TOro, cya mepBoil MHCTAHLMHU NPUIIET K BBIBOJY O TOM, YTO
NEHCTBYIOIIEE  3aKOHOJATEIbCTBO HE  COJNEPXKHUT HOPM, MpelycMaTpHUBAIOLINX
IPEeKpallleHUe BBIIIATHl BO3ZHArPaXX/IEHUsI aBTOpaM M300pETEHUS B CBSI3U C JIOCPOYHBIM
IpeKpalleHueM IeUCTBUS aTeHTa.

Mex 1y TeM IpaBo Ha MOJIyYeHUE MaTeHTa Ha N300peTeHue, MOoJIe3HYI0 MOAETb WIN
IPOMBIIIJIEHHBIH 00pas3el], co3/laHHble pa0OTHUKOM (aBTOPOM) B CBSI3U C BBIIIOJIHEHUEM
CBOMX TPYJOBBIX OOS3aHHOCTEH HJIM KOHKPETHOIO 3afaHus paboroparens (ciyxeOHOoe
u300peTeHue, ciyxeOHasl IMoJe3Has MOJAENb, CIY>KEOHbII NMPOMBIIUIEHHBINH o0Opaser),
NPUHAJIEKUT pabOTOAATENIO, ECIIH IOTOBOPOM MEXIAY HUM U paOOTHUKOM (aBTOPOM) HE
npeaycMotrpeHo uHoe (m. 2 cr. 8 IlarentHoro 3akonHa Poccuiickoit ®deneparuu
ot 23 ceHtsa0ps 1992 1. Ne 3517-1).

B cnyuae, ecin paboTtomarenb MONY4YMT MATEHT Ha CIy)keOHOe H300peTeHue,
CIIyKEOHYIO TMOJE3HYI0 MOJENb WM CIYXEOHbI MPOMBIIUIEHHbI o0pa3zen, aubo
NPUMET PelIeHne 0 COXpaHEeHUH HH(POPMAIUH O TAKUX N300pETEHUSIX, MOJIE3HONH MOJIeIH
WIA TPOMBIIUIEHHOM oOpa3iie B TaifHe, JIMOO mepeaacT MpaBO Ha MOJIy4YeHHE MaTEeHTa
IPYroMy JIMIly, TUOO HE MOJYyYUT MATeHT IO MOJAHHOW MM 3asBKE MO 3aBUCALIUM OT
HEro npuyuMHaM, pabOTHUK (aBTOpP), KOTOPOMY HE MPUHAJUICKUT IPAaBO Ha MOJIyYEHUE
NaTeHTa Ha Takhe HM300peTeHue, MOJE3HYI0 MOJEIb WIM HPOMBIIUIEHHBIH o0paserl,
MMeEET MpaBo Ha Bo3HarpaxaeHue (4. 3 n. 2 [TarentHoro 3akona P®).

AHanoruyHble MoOJOXKEHUs coaepkarcsa u B cT. 1345, . 1,3 ct. 1370 'K PO.

[Tpu 3TOM pabOTHHKY (aBTOPY) NMPHUHAUISKUT HPaBO aBTOPCTBA Ha CIIy)XeOHOE
u300peTeHne, a TakkKe B IPEIyCMOTPEHHBIX 3aKOHOM CilydasXx TIpaBo Ha
BO3HArpaKJeHHe 3a UCIOJIb30BaHUE CIIYKEOHOI0 N300peTeHus

OnuH U3 UCTLOB, YKa3aHHBIA B MaTEHTE KaK aBTOp M300peTeHHs, ¢ OOIECTBOM B
TPYJAOBBIX OTHOULIEHMSIX HHUKOTJA HE COCTOSUI, BCIEJACTBUE YErO HE MOXKET SBIATHCSA
aBTOPOM CITy’KEOHOTO H300peTeHHs, U B CBSI3U C 4Ye€M €ro TpeOOBaHUE O BHIMIATE
ABTOPCKOI0 BO3HArpa)KJICHUS 3a MCIOJIb30BAHUE CIYKEOHOTr0 HM300pETeHHs] HE MOIJIO
OBITh YJIOBJIETBOPEHO.

Bo3paxas npoTUB 3asBIEHHBIX HCKOBBIX TpPeOOBaHMM, OTBETYMK yKazaj, UTO C
Mapta 2009 1. o0mIecTBO HE HCIHOJIB3YyEeT M300peTeHue, mockoiabky 31 mapra 2009 r.
JEHCTBUE MATeHTAa MPEKPAIICHO.
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OTBeTUMK yTBEPXKJal, YTO HMCTLUAMH HE OBbUIM NPEACTABJICHBI JI0KAa3aTEIbCTBA,
MOJTBEPKAAIOIINE  HUCIOJIb30BAHME  OOIIECTBOM  KaXJOro mpu3Haka GopMyIibl
U300peTeHusl.

OnHako CyJl, OTKJIOHUB 3asiBICHHOE OTBETUYMKOM XOJIaTaliCTBO O IPOBEIACHUU
NaTEHTOBEIYECKON AKCMEPTHU3bl, MPHUIIET K BBIBOAY O JOKA3aHHOCTU HCIIOJb30BaHUS
oOmrecTBOM (PopMyIbl M300pETEHHSI 110 HACTOSAIIEE BPEeMsl, HA TOM OCHOBAaHHH, YTO, TPU
OTJIMYUTENBHBIX TPU3HAKA H300peTeHus, cojaepKamuxcs B ¢dopmylie U300peTeHus,
yKa3aHbl B pErJIaMEeHTE MPOU3BOJICTBA, UYTO MOATBEPXKIACT HUCIIONH30BAHUE OOIIECTBOM
M300peTeHus B IPOU3BOJICTBE M0 HACTOSIIEE BPEMS.

N3 wmsnoxennsix B 1. 2 cr. 10 IlatentHOoro 3akona Poccuiickonn ®enepanuun
oT 23 centsa0psa 1992 r. Ne 3517-1, n. 3 cr. 1358 'K P® TpeboBanmii cneayer, 4ro 1js
yCTaHOBJIEHUs! (haKTa HCIOJIb30BaHUSI OOIECTBOM B HACTOSIIEE BpeMsi M300peTeHUs,
HEOOXOJIMMO YCTaHOBHUTHh HCIOJIb30BAHME KaXKJOr0, a HE OTIECNbHOTO MpU3HaKa
M300peTeHusl, MPUBEICHHOTO B HE3aBUCHMOM TIYHKTE COJIepKalleiicss B MaTEHTE
dbopMyIbl H300pETEHUS, UTO CYJIOM CJIEIaHO U OTPAKEHO B PEIICHUU He ObLIO.

ITo cmbicay ct. 1364 u 1399 'K P®, MmomMeHT, ¢ KOTOpOro AEHCTBHE MAaTEHTAa Ha
U300peTeHue, TMOJE3HYI MOJeNb WIM MPOMBIIUICHHBIA 00paser] mpeKpalaeTcs
JIOCPOYHO HAa OCHOBAHMM BOJIEU3bSABICHUS MaTeHTOoOOdanarenss (o ero 3asBIICHHUIO),
OPUYpPOUYEH KO JHIO MOCTYIUICHUS 3asiBICHHs B (efepaibHbId OpraH HCIOJHUTEIBHON
BJIACTH 110 MHTEIJIEKTYaIbHONH COOCTBEHHOCTH.

JlocpouHoe TipekpaleHue JACHCTBUS TATEHTa O3HA4YaeT HM3MEHEHHE pexuMa
IOPUANYECKOH MOHOIIOJNIMHM, B KOTOPOM HAaXOIWJIUCh OXpaHSEMble TEXHUYECKOE WITU
XY0’)K€CTBEHHO-KOHCTPYKTOPCKOE DEIlIeHHE Ha PEKUM OOIECTBEHHOTO JOCTOSIHHS B
MEePUOJI IO OKOHYAHHS YCTAHOBJIEHHOT'O 3aKOHOM CpOKa JCHCTBUSI MaTeHTA.

[IpuBeneHHbIE HOPMBI 3aKOHA HE OBUIM TPHUHATHI BO BHUMAHHE CYJIEOHBIMU
WHCTAHIUSMH, MOCKOJIbKY YCTaHOBUB, YTO JIEWCTBHUE TATEHTA, BBIJIAHHOTO OOIECTBY,
Obu10 TocpouHo npekparierHo 31 mapta 2009 r., cyn mepBoi MHCTAHIUK BO3JIOXKHWI Ha
OTBETYMKA O0S3aHHOCTH MO BBHITUIATE BO3HATPAXKJCHHUS BCEM aBTOpaM H300peTeHUs 3a
€ro UCMOJIb30BaHUE B TEYEHUE BCETO MEPUOJa, B TOM YHCIIE BKIIOUAIOLIETO BPEMs MOCTe
MpeKpalleHus JeUCTBUS ATEHTA.

(Onpeodenenus Cyodebnoii xonnecuu no epaxcoanckum oeiam Bepxosnoeo Cyoda
Poccuiickoit @edepayuu om 15 ¢espana 2011 2. Ne 46-B10-31, om 17 masa 2011 e.
MNe 46-B11-8)

28. IIpaBo npexaenojb30BaHUs BO3HMKaeT He B CHJIY pelleHHd cyAa, a
IPU HAJMYHMH YCJIOBMH, onpeaejeHHbIX II. 2 c¢T. 1361 I'K P®, yro He ucKiI04aer
BO3MOKHOCTH 3asiBJIeHMsT B Cya TpeOoBaHusi 00 YCTAaHOBJECHUM IIpaBa
NPexKAENoJIb30BaAHN.

OO0111ecTBO ¢ OrPaHUYEHHON OTBETCTBEHHOCTHIO 00OPATHIIOCH B apOUTPaKHBIN CYJI C
HCKOM K OOIIECTBY O MPEKPAIICHUH MCTIOIb30BaHUS B IPOU3BOJICTBEHHOH JESTEIBHOCTH
OJIE3HOU MOJEIH.

VY noBneTBopsis 3asiBI€HHOE TpeOOBaHUE, CYA UCXOAWI U3 TOTO, UTO MCTIY BBIJIAHO
CBUJIETENILCTBO HA MOJIE3HYIO MOJEINb. OTBETYMKOM HapyILIEHbI UCKIIOUNUTEIbHBIE MTpaBa
HCTIIAa Ha €€ MCIOJIb30BaHUE, TAK KAK MPU MPOU3BOACTBE CBOMX TOBAPOB OH MCIOJIB3YET
KK]IbIN TIPU3HAK, MPUBEACHHBIN B HE3aBUCUMOU (hOpMYyJie MOJIE3HON MOJCIIH.

Cyn anemnssliMOHHOW WHCTAHILIMM, OCTaBlisfAsl B CHIIE pEIIeHUE CcyJaa NepBOi
WHCTaHUWH, OTKJIOHWI JIOBOJBI OTBETYHMKA O TOM, YTO JI0 AAThl IPUOPHUTETA IOJIE3HOU
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MOJIEJIM OTBETYUKOM OBLIO CO3/IJaHO HE3aBUCHUMO OT MCTLA TOXKIAECTBEHHOE PEIICHUE U 32
HUM COXpaHsSeTcs MpaBO Ha €ro jaajbHeilliee Oe3BO3ME3AHOE HCIOJb30BaHHE Oe3
pacuuperus: oobema.

[Ipu »TOM Cyn aneuIAIMOHHOW MHCTAHIIMM YyKa3ajld, YTO OTBETUMK BCTPEYHOE
TpeOoBaHUE O MPU3HAHKUHU MPaBa MPEK/ICMOIb30BAHUS HE 3asBIISII, CJIE0BATENbHO, OH HE
JoKa3ajdl B YCTAHOBJICHHOM 3aKOHOM TMoOpsiAke (akT mnpu3HAHUS 3a HUM I[IpaBa
MPEX/ICTIONB30BaHuUs B OMPEACICHHOM 00BhEME.

Cyn KkaccallMOHHOM WHCTaHIIMM OTMEHWJI COCTOSIBIIMECS CYIEOHbIE aKThl H
HAIPaBUJI JIEJI0 HA HOBOE PACCMOTPEHHUE IO CJICTYIOIINM OCHOBAHUSIM.

Cornacno 1. 1 ct. 1361 I'K P® nuno, koTopoe 10 AaThl IPUOPUTETA U300PETEHNUS,
MOJIE3HON MOJIeU WM TpoMmbilnuieHHOro oOpasua (ct. 1381 u 1382) mobpocoBecTHO
UCIIOJIb30BaJI0 Ha TeppuTopuu Poccuiickoit denepanuu co3gaHHOE HE3aBUCUMO OT
aBTOpa TOXKJECTBEHHOE pEIICHHE WU CIENIaio HEOOXOAUMBIE K 3TOMY MPUTOTOBJICHMUS,
COXpaHseT MpaBO Ha JalibHeiIIee Oe3BO3ME3HOE HCIOJIB30BAHUE TOXKJIECTBEHHOTO
penienust 0e3 pacmmpenus 00beMa TaKoTro UCIIOB30BaHUs (IIPABO MPEXKICTIOIH30BAHUS).

N3 conmepxanusa m. 2 cr. 1361 'K P® cnenyer, uto ayis OLIEHKH oObema IpaBa
MPEXKACTIONB30BaHUsI HEOOXOAMMO MPUHUMATh BO BHHUMAaHHE HE TOJBKO (haKTUYECKOE
HCIIOJIb30BaHNEe OOBEKTa UCKIIOYHUTENBHBIX IIpaB, HO W CJEJTaHHbIE K JTOMY
MPUTOTOBIICHUSI.

W3 cmbicna mpUBEACHHOW HOPMBI CIIEAYET, UYTO MPEKIEHOIB30BAHUE — 3TO MPABO
0€3B0O3ME3/IHO MCIIOJIb30BaTh TOKJIECTBEHHOE PEIIEHUE B OINpeAeieHHOM o0beMe u 0e3
pacIIupeHusi Takoro HCIoib3oBaHUs. [IpaBa mpekaenoib30BaTeliss OTPaHUYEHBI TEM
00BEMOM MIPUMEHEHHUSI TOKIECTBEHHOTO PEIICHUS, KOTOPBIH ObLT MM JOCTUTHYT HA JaTy
OpUOpHUTETa, JTHOO0, €ClUM HMCIHOJIb30BaHWE HE ObUIO HAYaTo 0 3TOM AaThl, 00BEMOM,
COOTBETCTBYIOIIUM CJICTTAHHBIM TPUTOTOBICHUSM.

[Ipexxnenonb30BaTeNl HE BIPaBe HCIOJB30BATh TOXKAECTBEHHOE pEIICHHUE B
OonblleM 00bEME IO CpPaBHEHUIO C TEM, B KaKOM pEIlEHHE HCIOIb30BAIOCh WU
MpEeANnoyaraioch  HMCMOJB30BaThCA [0 JaThl NpuoputeTra 3asBku. [lpu  sTOM
YCTaHABIMBAEMBIH OOBEM HCIIONH30BAHUSI TOXKJIECTBEHHOTO PEIICHUS JIOJDKEH OBITh
JIOKYMEHTAJIbHO TOJITBEPIK/ICH.

CyneOHbIMH UHCTAHITUSIMUA HE MCCJIEIOBAJICS BOIPOC O MPaBE MPEKICMOIH30BAHUS
1 00beMax ero UCIOIb30BaHUS OTBETUUKOM.

B cBs131 ¢ 3TUM Cy1 KACCAIMOHHOM MHCTAHIMHU PELICHHE Cy1a IEPBOM NMHCTAHLIMU U
MOCTAHOBJICHUE CyJa aneJUISIIMOHHOW WHCTAHIIMU OTMEHWJ, JIEJI0O HAlpaBWJ HA HOBOE
paccMOTpEHUE B CYy/l MIEPBOM MHCTAHIUH.

(Ilocmanosnenue Cyoa no unmeniekmyaniouvim npasam om 4 gespans 2014 2. no

deny Ne A33-3192/2011)

29. Pacuimpenue aw00bIM myTeM o00beMa MCIOJb30BAHMS HM300peTeHMs,
MOJIE3HOM MOJAeJM WIH MNPOMBIILJIEHHOT0 o0pa3ua BJiedeT Heo0X0AUMOCTh
NMOJIy4YeHHs] NpeKIenojb30oBaTrejieM pa3pelieHusi o00Jajarejisi NaTeHTa Ha
HCIOJb30BaHUE OXPAHSIEMOI0 NMATEHTOM H300peTeHHusi, MOJIe3HOH MOJIe]au HJIN
NPOMBILIICHHOI0 00pa3ua.

OTKpBITOE aKIMOHEPHOE OOIIECTBO OOPATHIOCH B apOUTPaKHBIM Cyll C MCKOM K
rOCy/IapCTBEHHOMY YHHUTApHOMY MPEANpPUITHIO 00 OOSI3aHUU TMPEKPaTUTh HapyLICHUE
naTeHTa Ha M300peTeHUe IyTeM 3alpeuieHus U3TOTOBISTh, MPUMEHATH, MpEeAIarath K
npojaXke, MPoJaBaTh W KaKUM-THOO MHBIM 00pa3oM BBOJUTH B TPaKIAHCKUI 00OpOT
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JIEKapCTBO, MPEIYCMOTPEHHOE YKa3aHHBIM BBIIIE MATEHTOM, a TakKXe XpaHUTh
yKa3aHHBIN OOBEKT JJIsl OTUX IICJICH.

Otka3biBass B YJIOBJIETBOPEHUU TPEOOBAHWU YACTUYHO, CYJ MEPBOM WHCTAHIIUU
HCXOJIUJI U3 TOTO, YTO COTJIIACHO SKCIEPTHOMY 3aKIIOUCHHUIO Y OTBETYMKA B COOTBETCTBUU
co cr. 1361 T'K P® BO3HHMKIO MpaBO MPEXKICMOJb30BAHUSI Ha H300pETCHHE —
JIeKapCTBEHHBIN Mpenapar B 00beMe, yCTaHOBJICHHOM B YKa3aHHOM 3aKJIIOUEHUU.

Cyn anemssiMOHHOW WHCTAHIIMM, OCTaBlisAs B CHIIE pEIICHHE CcyJaa NEepBOil
MHCTaHIIMM, OTKJIOHUJI TOBOJABI OTBETUMKA O TOM, UTO €r0 IIPaBO MPEXKAETOIb30BaHUs HA
u300peTeHne — JIEKAPCTBEHHBIN Mpernapar He OrpaHMYeHO OObEMOM, YCTaHOBIIEHHBIM
AKCIIEPTAMHU.

Cya KkaccallUOHHOM WHCTAaHUMMU TOAJAEpPKal BBIBOA CYAOB HIKECTOSIIHUX
MHCTaHLIMM O 3ampeTe OTBETYMKY W3TOTOBIATH, MpeljaraTb K Mpojake, MpoAaBaTh U
UHBIM CTIOCOOOM BBOAUTH B TPaXJAaHCKUII 00OpOT JIEKApCTBEHHBIN MpernapaT B o0beMe,
MPEBBIIAIONIEM YKa3aHHBIN B KCIIEPTHOM 3aKIFOUCHUH.

Cormacuo 1. 1 ct. 1361 I'K PO nuiio, kotopoe 10 JaThl IPUOPUTETA U300pPETCHUS,
MOJIC3HON MOJIeTM WJIM TpoMbInIeHHOTo oOpasma (ct. 1381 m 1382) moOGpocoBecTHO
UCIIONb30Ballo Ha Tepputopun Poccuiickont dexnepanum CO3JaHHOE HE3aBUCUMO OT
aBTOpa TOXKJIECTBEHHOE PEIICHUE WU CIIeTajI0 HEOOXOIUMBIE K ATOMY MPUTOTOBJICHUS,
COXpaHseT NpaBO Ha JalibHEHIee Oe3BO3ME3AHOE HCIONb30BAHUE TOXKIECTBEHHOTO
pelieHus 6e3 paciupeHus: 00beMa TaKOTO HCTOIb30BaHus (TIPaBO MPEKIEIOIb30BAHMUS ).

[ToaToMy pacmpeHue rO0bIM IMyTeM oO0bE€Ma HCIOJB30BAHUS HW300pETEHUS,
MOJIE3HOW MOJIENIM WJIM MPOMBIIIJIEHHOTO o0pas3iia BieYeT HEOOXOIUMOCTh MOTYYEHUS
MPEKIENONB30BaTeNIEeM  pa3pellieHuss  oOliajaTeNs MaTeHTa Ha  HCIOJIb30BaHUE
OXpaHsAEMOro MaTeHTOM HU300pETEeHH S, MTOJIE3HOW MOJIEIN WJIN MPOMBIIIUICHHOTO 00pasIia.

(Illocmanoenenue DPAC Mockosckoeo oxpyea om 22 uwona 2011 e
Ne KT-A40/7807-11-11 no oeny Ne A40-49950/08-51-489; nocmanoenenue Cyoa no
unmennekmyanvuoim npaeam om 30 oxkmsaops 2014 2. no odeny Ne A08-2171/2012,
nocmaunognenue Cyoa no unmeniekmyaiouoim npasam om 28 oxmsaops 2013 2. no deny
Ne A44-6472/2012)

30. Heo0xonnMoe npuroroB/ieHHe KBAJIN(PUIHPYETCH KAK YCTAHOBJICHHOE
00CTOATEILCTBAMH /1€J1a HAMEpPeHHe HCIO0JIb30BATh HA KOHKPETHOM MpeInpusiTuN
HMerleecss TOXKIAECTBEHHOE TMATEeHTY pelleHHe B TEXHOJOTHYeCKOil CcTaaum,
onpeneJsonlel MNMOPSAI0OK €€ OCYIeCTBJIEHHUsl, KOTOPYH) MOKHO O0OBEKTHBHO
YCIEIIHO Peain30BaTh.

Hayuynble W wWHBIe HCCIeI0BAHHUS, He CBSI3aHHbIE C HENOCPEICTBEHHBIM
BHeJ[peHHEM B MPOU3BOJACTBO TEXHOJOTMH MU3rOTOBJEHUS MPOAYKTA (M31€/IUs) HIH
NPUMEHEHUsI Cnocoda, He COCTABJSIOT He00XOAMMOro MNPHUIOTOBJEHHA K
HCIMOJIb30BAHUIO TOKIECTBEHHOI0 PelIeHH .

OO0111eCTBO ¢ OrpaHUYEHHOW OTBETCTBEHHOCTHIO 00OPATUIIOCh B apOUTPaXKHBIN CyJI C
MCKOM K IIBEWHOH (pabpuke 0 MpeKpamieHn H3roTaBINBaTh U PACTIPOCTPAHATH U3IEIHS,
B KOTOPBIX HCIOJb30BaHbI MPU3HAKU, MPUBEJACHHBIE B (pOpMyIie MOJE3HOW MOJENH MO
naTeHTy, o0JanaTesieM KOTOPOro SBIsieTcs 00IIECTBO.

VY noBneTBoOpsis 3asBIIEHHOE TpeOOBaHKE, CYA HCXOAMUI U3 TOTO, YTO UCTEIl ABISETCS
oOnamaTenieM MCKIIOYUTEIBHBIX TPaB HA TOJE3HYI0 MOjelb. OTBETYMKOM HApYIICHBI
UCKJTIOUMTENbHBIE TIPaBa MCTIA HA €€ UCIIOJIb30BaHUE, TaK KaK MPU MPOU3BOJICTBE CBOMX
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TOBApOB OH HCIIOJIb3YeT Ka)Iblii MpPU3HAK, NMPUBEACHHBIM B HE3aBUCUMOU (opmyre
MIOJIE3HON MOJIENN.

Cyn anemisiiMOHHOM HMHCTaHIMU, OTMEHSISl pelIeHHEe CyJla MEpBOM HMHCTAHIIUH,
MPUHST BO BHUMAaHHUE JOBOJIbI OTBETYMKA O TOM, UYTO JO JaThl MPHOPUTETA MOJIE3HOMN
MOJIETTH OTBETUYHUKOM OBLIO CO3aHO HE3aBUCHUMO OT UCTIIA TOXKICCTBEHHOE PEIICHHE U 3a
HUM COXPaHsIeTCsI PAaBO Ha €ro JajbHeilliee 6€3B03Me3JHOE UCTIOIb30BAHHE.

[Ipu sTOM Ccya aneuIsIIMOHHOW WHCTAHLMM YyKaszall, YTO OTBETYUMK MPOBEN BCE
HEO0OXO0/IMMbIE MPUTOTOBJICHUS, B TOM YHCIIC HAay4HbIE UCCIEIOBAHUS ISl BHEPECHUS B
MPOU3BOJICTBO TEXHOJOTHU HW3TOTOBIIEHUS W3AENUs B OOBEME, MPEBBIIIAIONIEM
MaKCUMAaJbHYIO MPOU3BOJICTBEHHYIO MOIIIHOCTH (paOpUKH.

Cyn kaccalluOHHOM WHCTAHIIMM OTMEHWJ TMOCTaHOBJICHUE CyAa aneuIsIUOHHOMN
WHCTaHIIMM U HAPaBUJI JIEJI0O HA HOBOE PACCMOTPEHUE MO CIIEIYIOLIUM OCHOBAaHHUSIM.

B coorBerctBum ¢ m. 1 ct. 1361 I'K P® nuno, kotopoe 10 AaThl MPUOPUTETA
M300peTeHus, MOJE3HOW MOJIEIM WM MPOMBINIIEHHOTOo oOpasua (ct. 1381, 1382
Kogekca) noOpocoBecTHO uCIONB30BaIo Ha Tepputopun Poccuiickoit ®denepanuu
CO37IaHHOE HE3aBUCUMO OT aBTOpa TOKJIECTBEHHOE PEIICHUE WM CAENai0 He0OXOAUMbIe
K OTOMY TIPUTOTOBJICHUS, COXpaHSE€T TMpaBO Ha JalbHeWIiee Oe3BO3ME3THOE
UCIIOJIb30BaHUE TOXJECTBEHHOTO pelieHus ©0e3 pacmupeHuss o0beMa TaKoro
UCII0JIb30BaHUS (MIPABO MPEKAEIIOIB30BAHHUS ).

JloOpocoBecTHOE HCIIOJIb30BAaHUE OTBETYMKOM CIIOPHOTO PEIICHHUS B CBOEH
NEATeTbHOCTH M, COOTBETCTBEHHO, HAJWYME Yy HEro ImpaBa MPEXAENOIb30BaHUS
IpernoiaraeTcss 10 TeX Mop, Moka He Oyner aokazaHo obpaTHoe. OOsA3aHHOCTH IO
JTIOKa3bIBAaHUIO TAKUX OOCTOSITENILCTB JICKUT HA JIUIIE, OTPHUIIAIOIIEM ATO MPaBO, TO €CTh B
JTAHHOM CJTy4yae Ha UCTIIE.

Mexay TeM cyJlaMHi He HCCIIEIOBAJICS BOMPOC O MAKCUMAIbHOM MPOU3BOACTBEHHOM
MOIITHOCTH (paOpHUKH B LIETIOM.

[Ipn ompeneneHuu oO0bBEMa HCIONB30BAHUS TOXKIECTBEHHOTO TEXHUYECKOTO
pelieHrus HEoOXOAMMO YUYUTHIBAaTh KPUTEPUH BO3MOKHOCTH peaM3alldd  ITOTO
TEXHUYECKOI'O0 PELICHUsS BCEMU PECypCcaMH OTBETYMKA, CYIIECTBOBABIIMMH Ha MOMEHT
CO3/IaHMsI TAKOTO PELICHUSs, KaK eclii Obl OHM BCE MCIOJIB30BAIUCH TOIBKO JUIS BBITyCKa
M3AEIUN Ha €r0 OCHOBE.

Takum 00pa3om, IMPU HOBOM PACCMOTPEHHH Jeia CyAy HEOOXOAUMO MPEIOKUTH
CTOPOHAM PEIINTh BOMPOC O TMPOBEIECHUU HE3aBUCUMON CYIeOHO-IKOHOMHYECKON
OKCIEPTHU3BI JUIsI OMpelesieHUus Oo0beMa HCIONIb30BAHUS TEXHUYECKOTO PpeIIeHUs,
TOXIECTBEHHOTO TEXHHUYECKOMY PEIICHHUIO HCTIA, TPUTOTOBIEHUS ISl KOTOPOro ObLIH
coBepiieHbl (aOpUKOW 7O JAaThl TNPUOpPUTETA, MPUHUMAsT BO BHHUMaHHE BCE
SKOHOMUYECKHE KPUTEPHUHU.

Hayunbie 1 uHBIE UCCIEOBAHUS, HE CBA3AHHBIE C HETIOCPEJACTBEHHBIM BHEPCHUEM
B TMPOU3BOJCTBO TEXHOJOTUM H3TOTOBJICHHS TMPOAYKTA (M3JENHs) WU MPUMEHECHHS
cnocoba, HE COCTaBISIOT HEOOXOAMMOIO TPUTOTOBJICHHS K  HCIOJIb30BAHHIO
TO/IECTBEHHOTO PEIICHUSI.

B cBa3m ¢ O3TUM Cyn KacCallMOHHOM WMHCTaHIMM TIOCTAaHOBJICHHE CyJa
aneJUISIIIMOHHOW MHCTAaHIIMM OTMEHWJ, JIeJI0 HANpaBUJl HA HOBOE PACCMOTPEHHE B CYJ
IIEpBOY MHCTAHIIUU.

(Illocmanoenenue Cyoa no unmeniekmyanivuvim npasam om 28 oxmsaopsa 2013 .
no deny Ne A44-6472/2012)
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31. Pa3paboTka npoekTHON JOKYMEHTALMH, B KOTOPOl HCIOJIb30BaH
KQKIAbIH TNPU3HAK M300peTeHMsl, MOXKeT ObITh KBaJIM(PUIUPOBAHA KAaK
HCIO0JIb30BaHHE U300peTeHHUsl.

@denepasibHOE  TOCYJApCTBEHHOE OMOMKETHOE 00pa3oBaTEIbHOE — YUPEXKJICHUE
oOpaTiiioch B apOUTPaXKHBI Cyd € HUCKOM K OOIIECTBY C OTrpaHUYECHHON
OTBETCTBEHHOCTBIO O B3bICKAHUH YOBITKOB 32 HE3aKOHHOE MCIOJIb30BaHUE U300PETEHHIA.

OTtka3biBasi B yAOBIETBOPEHUU TPEeOOBAaHUM, CyJ MEPBOM MHCTAHIIMHM HUCXOIUI U3
HEJOKA3aHHOCTH BO3HUKHOBEHMSI Y YUpPEXKACHHUS YOBITKOB, a Takke MPUYUHHO-
CJIEJCTBEHHON CBSI3M MEXIy JACHUCTBUSIMHU OOIIECTBA M BO3MOXKHBIMU YOBITKAMH
yupexnaenud. CyJ NocyuTall, YTO HU3rOTOBJIEHHE OOLIECTBOM CIIOPHOW IPOEKTHOU
JMOKYMEHTAllUU JUIsl CTPOUTENIbCTBA 3JaHHUS HE MOKET OBITh MPU3HAHO BBEJICHUEM B
rpaxaaHCKUl 000pOT MPOJYKTa, U3TOTOBICHHOIO C MCIOIb30BaHUEM 3aIaTeHTOBAHHBIX
TEXHUUYECKHX pelieHuil (M300peTeHuil), MOCKOJIbKY YKa3aHHbIE JIEWCTBUS MOTYT OBITh
KBAIM(UIIMPOBAHBl JIUIIb KaK TOJTOTOBKA K HCIOJIB30BAHUIO, YTO HE SIBISETCS
HapyIICHHEM HCKITIOYUTEILHOTO TIPaBa YUpekK ICHHUS.

Cyn aneymIsiqMOHHOM MHCTAHLMU TOCYMTAN OMIMOOYHBIMU BBIBOJABI CyAa NEpBOU
MHCTaHIMM O TOM, 4YTO MIpPH pa3pelIeHUH 3asBICHHOTO CIOpa CIEAYeT YUYUTHIBaTh
UCIIOJIb30BaHUE 3armaTeHTOBAaHHBIX TEXHUYECKHUX pEIICHMUIA, SIBJISTFOTITMX CSI
M300peTEeHUsIMU, HEMOCPEACTBEHHO MTPH CTPOUTEIHCTBE 3/IaHU.

CornacHo 4. 2 ctr. 48 I'pagoctpoutensHoro koxaekca Poccuiickonn Penepannu
(manee — I'pK P®) mpoekTtHass HOKyMEHTAIusl MPEACTaBIseT COOOW TOKYMEHTAIUIO,
COJIeprKalllyI0 MaTepualibl B TEKCTOBOM (popMe U B BHJE KapT (CXEM) U OINpPEAEISIONIYI0
APXUTEKTYpPHbIC, (PYHKIIMOHATHLHO-TEXHOJOTUUECKNE, KOHCTPYKTUBHBIE W HMHKEHEPHO-
TEXHUUYECKHE PEIICHUs JUIsl 00ECIeueHUs CTPOUTENIbCTBA, PEKOHCTPYKUUU OOBEKTOB
KalUTaJIbHOTO CTPOUTENHCTBA, MX YaCTeH, KAaMUTAIbHOTO PEMOHTA.

B coorBerctBum co cr. 1350 'K P® B kadecTBe H300peTCHHS OXpaHSIETCS
TEXHUUYECKOE pEeIlEeHNUE.

B mporiecce BbITIONIHEHUS MPOEKTHBIX padOT MOTYT CO3/1aBaThCsl HOBBIE OOBEKTHI
UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH.

Pa3paboTka NpoekTHOW JOKYMEHTAlMU, B KOTOPOW MCHOJB30BAH KKl MPU3HAK
n300peTeHusi, MOXeT ObITh KBIM(HUIMpPOBAHA KaK MCIOJIb30BAHUE W300peTeHus
(moctanosnenue [Ipesunuyma Beicero Apourpaxnoro Cyna Poccuiickoit deneparuu
ot 10 ampens 2012 r. mo gemy Ne 15339/11).

VYaoBneTBopsisi  3asBIEHHOE TpeOOBaHWE, CyA AaNeUILUMOHHOM HWHCTaHIMU
pykoBoacTBoBasicst cr. 15, 1350 T'K P® wu 3akmioueHueM cCyneOHOW DKCHEPTU3HI,
COIJIACHO KOTOPOMY HPOEKT 3[aHHsI COACPKHUT JEBSATh MPU3HAKOB M300pETEHUS U OJUH
AKBUBAJIEHTHBI TpU3HAK (U3 JECSITH), TMPUBEACHHBIE B HE3aBUCUMOM ITYHKTE
coJieprKalleicsl B maTeHTe GopMyJibl H300peTeHus, 00JagaTeseM UCKITIOUUTEIbHBIX MpaB
Ha KOTOPOE SBIIIETCS YUPEXKICHHUE.

Cya KaccallMOHHOM MHCTaHIMM OCTaBWJI B CHUJIE TOCTAHOBIIEHHE CyAa
aneJUIIMOHHON WHCTAaHIUH.

(Heno Ne A48-48/2012 Apoumpasicrnozo cyoa Oprosckoii obaracmu)
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I11. TIIpaBa Ha cpeacTBa MHAUBUAYATU3ALMNHU
IOPUANYECKUX JHUIl, TOBAPOB, PadoT, yCJIAYT U NpeANnpusTHil

32. He3akonHoe pa3MenieHue HECKOJbKHX Pa3HbIX TOBAPHBIX 3HAKOB HA
OJTHOM MATEePHAJbLHOM HOCHTeJe SABJIACTCH HAPYUIEHHEM HCKJIIYUTEJIbHBIX NPaB
Ha Ka)JAblH TOBAPHbII 3HAK.

OO6111ecTBO ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO OOPATHIIOCh B apOUTPAKHBIHN CYyII C
UCKOM K HWHIWBHAYaJbHOMY TpEANpPUHUMATEN0 O B3bickaHuu c¢ Hero 30 000 pyO.
KOMIICHCAIIUM 3a HapyIICHUE HUCKIIOYUTEIBHBIX TMpaB Ha TPU TOBAPHBIX 3HAKa,
pPa3MEIEHHBIX Ha peaJu30BaHHOM MpeANnpUHUMAaTENeM ToBape (aibbome) 0e3 coriacust
paBooOIagaTeNs.

Pemenunem apOouTpaxxHoro cyaa rnepBOi MHCTAHIIMU, OCTABIIEHHBIM 0€3 M3MEHEHHUS
apOUTPaXHBIM CYJIOM aNeJUIAIIMOHHOW WHCTaHIIMH, TPEOOBaHUS UCTIA yIOBIECTBOPEHBI
YaCTUYHO, C IPEIIPUHUMATENIS B MOJIb3Yy OOIIECTBA C OTPAHUYEHHON OTBETCTBEHHOCTHIO
B3pickaHo 10 000 py6. xommeHncamuu. I[lpu 3TOM Cyabpl HCXOIWIW W3 peaau3alliu
OTBETYMKOM OJITHOTO TOBapa, YWIM OJHOKPATHBIA XapaKTep HapyLIEHUS U OTCYTCTBHUE
CBEJICHUM O paHee JOIMYIIEHHBIX OTBETYNKOM HAPYIICHUSX.

ApOuTpakHBIA CyJl KacCallUOHHOW WHCTAaHIIMU OTMEHUJI pelIeHHEe apOUTPaKHOTO
Cyla TepBOM HHCTAHIMA M TIOCTAHOBJIEHUE apOUTPAXHOTO Cyla amnelIsSIuOHHON
WHCTaHIIMM B YaCTHU pa3Mepa KOMIIEHCAIUU, YIOBIECTBOPIII TPeOOBaHUS HCTIIA B MOJTHOM
o0Beme.

[Ipu sTOM apOUTpaxHBI Cyl KacCallUOHHOW WHCTAaHIMU YKa3ajl, dYTO CYIbI,
B3BICKMBAsi KOMIICHCAIIMI0 B MHUHUMAJIbLHOM pa3Mepe, HE Y4WId, UYTO KaXIbIM U3 Tpex
TOBAapHBIX 3HAKOB SBJISIETCS CAMOCTOATEIbHBIM OOBEKTOM HCKIIOUUTEIbHBIX IIPaB,
MOJITIEKAIUX 3aIIUTE.

B cootBercTBuH ¢ I 3 cr. 1252 I'K PO, ecin onunM peiictBrem HapyIlIeHbI MpaBa
Ha HECKOJBKO pPEe3yJIbTaTOB HWHTEJUICKTYaJlbHOM  NESITEIBHOCTH WM  CPEACTB
WHJIUMBHUIyaIU3alluk, pa3Mep KOMIIEHCAllMU ONpEAeNIeTcsl CyIOM 3a  KaKIbId
HEMIPAaBOMEPHO HUCIOJb3yEeMbId pPE3yNbTaT MHTEIJIEKTYaJbHON JESITENbHOCTH WU
CPEACTBO MHANBUIYyATH3AIIUH.

Pa3mernienne HeCKOJIBKUX TOBapHBIX 3HAKOB HA OJJHOM MaTepUaIbHOM HOCHUTENE B
ATOM CIIy4ae SIBJIIETCS] HApYyIIEHUEM UCKIIIOUUTENIbHBIX IIPaB Ha KaXK/bl TOBApHbBIN 3HAK.
B pe3ynbrate HEempaBUIBHOIO UCUUCICHUSI KOMIIEHCAIIMH 32 HE3aKOHHOE MCII0JIb30BaHUE
MPUHAICKAIIUX UCTIY TOBAPHBIX 3HAKOB CY/IbI B3bICKAIM KOMIICHCAIUIO 332 HApYIICHUE
UCKIIIOUUTENbHBIX MPaB B pa3Mepe HUKE HUBIIEro Mpejiesia, yCTaHOBJIEHHOro moar. 1
n. 4 cr. 1515 TK PO.

C yd4eToM U3I0KEHHOTO C OTBETYMKA B TIOJIb3Yy HCTIA MOJICKHUT B3bICKAHUIO
koMmreHcaruss B pasmepe 30000 py6. (mo 10000 py6. 3a dakr HapylmieHUs
HCKIIFOUUTENIbHBIX TIPAaB HA KAXK/IbII TOBApPHBINA 3HAK).

(Cyoebuvie akmol no oenam Ne A71-3897/2013, A14-7679/2013, A46-116/2014,
A43-23328/2013, nocmanosnenue Ilpesuouyma BAC P® om 27 mnosabdpa 2012 e.
Ne 9414/12; nocmanosnenue Cyoda no ummenieKmydaivbHulM npasam om 5 agzycma
2014 2. Ne C01-525/2014 no oeny Ne A50-16204/2013)

! Mynkr 3 craren 1252 T'K PO npuesen B penaxiun degepansHoro 3akona ot 12 mapra 2014 1. Ne 35-03
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33. Ecin 3amuniaemMbie TOBapHbIe 3HAKH (PAKTHYECKHU SABJISATCH IPyNNoOu
(cepueii) 3HaKOB OTHOT0 MPaB000.JIagaTesl, 3aBUCHMBIX JIPYT OT APYyra, CBA3aHHbIX
MeX1y €000 HaJW4YHeM OJHOI0 M TOro ’Ke JOMHMHHMPYKOILEro CJIOBECHOI0 HJIH
H300Pa3UTEJLHOIO 3JJIeMEHTa, HMeIHuX (oHeTHYECKOe M CeMaHTH4YeCKoe
CXOJCTBO, 2 TaKi:Ke HeCylleCTBeHHble rpaguuyeckue OTIMYMS, He H3IMEHSIOLIHUE
CYLIIHOCTHh TOBAPHBIX 3HAKOB, TO HApPYLIEHHE MPAB HA HECKOJIbKO TAKMX TOBAPHBIX
3HAKOB MPeACTABJIACT C000il 0JHO HApPYLLIEHHeE.

OO6111ecTBO ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO OOPATHIIOCh B apOUTPAXKHBIHN CYyII C
UCKOM K KommnaHuu o B3bickanuu c¢ Hee 840 000 py0. koMImeHcanuu 3a HE3aKOHHOE
HCIIOJIb30BaHKUE JIByX TOBApPHBIX 3HAKOB, Pa3MEIICHHBIX HAa JTHKETKaX BBE3CHHOU Ha
tepputopuro Poccuiickon denepaunu npoaykiuu. Pacuer koMneHcauuu npou3BOINIICS
MCTIIOM Ha ocHOBaHuU moAmn. 2 1. 4 ct. 1515 'K P® B nBykpaTHOM pazmepe CTOMMOCTHU
TOBApPOB, HA KOTOPBHIX HE3AKOHHO Pa3MENIEH TOBAPHBIN 3HAK.

ApOuUTpakHBIN CyJ] IEPBOI MHCTAHIIMM UCKOBBIE TPEOOBAHUS UCTIIA YIOBIETBOPHUII
B moigHoM oObeme. Paspemas Bompoc o0 pasmepe MOJUIeKalieil  B3BICKAHHUIO
KOMIICHCAIIUHU, CYyJl UCXOJWJ U3 TOTO, YTO OTBETYMKOM OBLIO JOMYIICHO HApYyIICHUE
HCKIIIOUMTENIHHBIX MPaB UCTIA HA JIBA TOBAPHBIX 3HAKa, TO3TOMY B3BICKAJI KOMIICHCAIIUIO
dbakTUUYECKU B pa3Mepe YeThIPEXKPaTHOM CTOMMOCTH KOHTPAa(paKTHOTO TOBApa.

OtmeHsisi pelieHne apOUTPaKHOTO Cyla TEPBOW WHCTAHIIMM B YacTH pa3zMepa
KOMITCHCAIUH, apOUTPAXKHBIN Cy]l alleJUIIIIMOHHON WHCTAHIIMK YKa3all, 4TO 3allUIaeMble
TOBapHbIE 3HAKU MCTHA (PAKTHUYECKH SBIAIOTCS TPYIION (cepueil) 3HAKOB OJIHOTO
paBooOIaaTeNsI, KOTOPbIE 3aBUCUMBI APYT OT Jpyra, CBA3aHbl MKy CO00M HAIMYUEM
OJIHOTO U TOTO K€ JOMUHHUPYIOIIErO CIOBECHOTO 3JIEMEHTa, UMEIOT (DOHETHYECKOE M
CEMaHTHYECKOE CXOJICTBO, a TaKXX€ HECYIICCTBEHHbIE TpauUyecKue OTIUYHs, HE
M3MEHSIOIINE CYITHOCTh TOBAPHBIX 3HAKOB.

C yderoM »HTOr0 MapKUpOBKa (ITHUKETKA) KaXJOW €IUHULBI BBE3EHHON B
Poccuiickyro @enepanuio NpoAyKIIUK HApyIIaeT MpaBa MCTUA HA MPUHALICKAIINE EMY
JIBA 3aBUCUMBIX TOBAapHBIX 3HAaKa OJIHOBPEMEHHO, HO KOJUYECTBO KOHTPahaKTHOTO
TOBapa IpU O3TOM HE YyBenuuuBaercs BiBoe. I[lockoinbKy KoOMmaHusi BBe3JIa Ha
tepputoputo Poccuiickoit deaepaniv 1 BBeIa B TPAXKIAHCKHI 000pOT KOHTpadaKTHYIO
nponykuuo croumocteio 210 000 py6., To wucxons U3 ABYKPATHONM CTOMMOCTH
BBE3EHHOW KOHTpadaKTHON MPOAYKIIMH KOMIICHCAIIMSI MOTJIa OBbITh B3BICKAHA B CyMME
420 000 py6.

(Illocmanoenenue Ilpesuouyma BAC PD om 26 uwna 2012 2. Ne 2384/12;
nocmanosnenue Cyoa no unmeniekmyaibHolm npasam om 9 anpens 2014 2. no deny

Ne 440-40634/2012)

34. He3zakoHHOe  HMCIOJB30BAaHME TOBApPHOI0 3HAKAa  NOCPEACTBOM
peaju3alu¥ TOBapa, MMHUTHPYIOLIEr0 TOBAPHbIH 3HAK, SIBJSETCH HapylLIeHHEM
HCKJIIOYHMTENbHBIX IPAB HA TAKOH TOBAPHBIN 3HAK.

Kommanus oOpaTtunach B apOMTpPaXHBI CyAd C HCKOM K HWHANBHIYaJIbHOMY
npeanpuHuMarento o B3bickanuu 10 000 py6. xommeHcanuu 3a HapylleHHE IpaB Ha
TOBapHbI 3HaK. B o0ocHOBaHuWE 3asBICHHBIX TPeOOBaHUN KOMMAaHHUS yKaszala, YyTO B
XO/JI€ 3aKYNKHU Y OTBETUYUKA IPUOOPETEH TOBAp — UTPYIIKA, UMUTHPYIOIAsl U300pakeHue
NepCOHaka  MYJbTUIUIMKAMOHHOIO  cepuayia. JlaHHBIA  NEPCOHAX  sABISAETCA
3aperucTPUPOBAHHBIM TOBAPHBIM 3HAKOM HMCTIIA.
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ApOuTpakHblii CyJl YCTAaHOBWJI, YTO IPaBoOOIajaTesib HE NEpeaaBal OTBETUUKY
npaBa Ha UCIOJIb30BaHME TOBApHOTO 3Haka. @akT HapylIeHHs OTBETYUKOM
UCKJIIOYUTENBHOIO IpaBa MCTHAa B  pe3yjapTaTe peajau3auuu 0e3  corjacus
npaBooOiagaTedas TOBapa — WIPYIIKA — TOJATBEPKIACTCS MPEJCTABICHHBIMU B
MaTepuaibl Jiea JoKa3aTeIbCTBAaMHU (BHACO3AMKMChIO pealn3allid ToBapa B TOPrOBOM
TOYKE OTBETYMKA, TOBAPHBIM YEKOM, MPHOOPETEHHBIM TOBApOM, MPUOOIIEHHBIM K
Martepuaiam jaena). [Ilpu Bu3yaabHOM CpaBHEHUU UTPYIIKH U MEPCOHANKA, SIBISIOIIETOCS
TOBapHBIM 3HAKOM HCTIIA, YCTAHOBJIEHO UX CXOJICTBO.

Ha ocnoBanum 1. 4 ct. 1515 'K P® 3a He3aKOHHOE HUCIOJb30BAHUE TOBAPHOTO
3HaKa MpaBoo0OJiaaTelb BIpaBe TPEOOBATh OT HAPYIITUTENS BhIILUIATHI KOMIICHCAIUH.

C ydyeToM WUBIOKEHHOTO CyJ TpeOOBaHUS KCTIA YJIOBIECTBOPUI W B3bICKAl C
OoTBeTYMKa KoMrieHcaruio B pasmepe 10 000 pyO. 3a HapylieHHE HCKIIOYUTEIHLHOTO
npaBa MKCTIA, BBIPA3MBIIEECS B HE3aKOHHOM HCIOJIb30BAHUM TMPUHAMICKAIIETO €My
TOBapHOI'O 3HAKA.

(Hena Ne A19-3657/2014, A56-52922/2013; nocmanoerenue Cyoa no
uHmeniekmyanvuoim npaeam om 15 oxkmsabps 2014 2. no odeny Ne A76-1534/2014,
nocmaunognenue Cyoa no ummenniekmyaivHolM npasam om 26 mapma 2015 2. no oeny
Ne A76-1541/2014)

35. IIpu onpenesieHun pa3mMepa mojJjie:kaiieil B3bICKAHUIO KOMIIEHCAIIUH
CyJl He BIpaBe MO CBOeil MHUIMATHBE M3MEHSTh BH/J KOMIEHCAIMH, W30pPaHHBII
npaBoodJagaTeyieM.

OTKpBITOE aKIIMOHEPHOE OOIECTBO OOpaTUIOCh B apOMTPAXKHBIA CYJ C MCKOM K
3aKpBHITOMY aKIIMOHEPHOMY OOIIECTBY O B3bICKAHMM KOMIIEHCALlMM 3a HE3aKOHHOE
UCIOJIb30BaHNEe KOMOWHUPOBAHHOTO TOBApHOTO 3Haka. [Ipu pacyere KoMmIeHcanuu
UCTEI] HUCXOQWJI W3 JBYKPAaTHOTO pa3Mepa CTOMMOCTH KOHTpaaKTHBIX TOBApOB,
MPOU3BEACHHBIX U PEAIM30BaHHBIX OTBETYMKOM (moAm. 2 1. 4 cT. 1515 TK P®D).

ApOuTpakHBI CyJ] MEPBOM WHCTAHIIMU HCKOBBIE TPEOOBAHMS YAOBIETBOPUI B
YacTU B3BICKAHUS TSTH MWUIMOHOB pyonei. [locraHoBieHHeM cyja amnelsiuOHHON
MHCTAHIMM pellieHrne ocTaBiaeHo B cuiie. Cyabl MOCYUTANIM, YTO B JAHHOM CJy4yae cymma
KOMIIEHCAIlUU HE MOJUISKUT MCUUCIICHHIO IO MpaBUjaM, YCTaHOBJIEHHBIM HoOAM. 2 1. 4
ct. 1515 T'K P®, Ttak kak Ha MPOM3BEACHHBIX TOBApax HE3aKOHHO Pa3MEILIEH HE caM
TOBapHBIA 3HAK, a CXOJHOE€ C HUM OOO3Ha4YeHHe. B CBS3M ¢ 3TUM CyIbl NPUMEHUIU
noan. 1 m. 4 cr. 1515 'K P® u B3bICKanu KOMIEHCAIMIO B MAKCUMAIbHOM pa3Mepe.

Kak ycTaHOBieHO cyJaMuM W TOATBEPXKIAETCS MaTepHallaMH Jiefla, OTKPBITOE
aKIMOHEPHOE OOIIECTBO SIBISETCS MpaBooOsiagaTeieM KOMOMHHUPOBAHHOTO TOBAPHOTO
3HaKa, OXpaHsAeMoro ceuaeTenbcTBoM Poccuiickorn @enepannu. CygaMu yCTaHOBJIEHO H
OTBETUYMKOM HE OCIapUBaJIOCh, YTO OOLIECTBO C OTPAHUYEHHON OTBETCTBEHHOCTH B 2011
— 2012 rr. mpou3BOAWIO M BBOJWIO B TPaXJTaHCKHH O0OPOT OJIHOPOJHBIE TOBApHI,
yIIaKOBKA KOTOPBIX UMEJa aHAIOTUYHOE IIBETOBOE PEIICHUE U H300paKeHHeE.

Cyn KxaccallmOHHOW MHCTAHLUMM OTMEHWJ pEeIleHUE Cy/Aa MEepBOM HHCTAHUUU U
MOCTAHOBJICHUE Cy/a aneJUISIMOHHOW WHCTAHIIMM W TPUHSJI HOBOE pEIIeHHe 00
YAOBJIETBOPEHUH HMCKa MO CIEIYIOLIMM OCHOBaHUsIM. HapylieHueM HCKIIOUUTEIbHOIO
npaBa BIajieliblia TOBAPHOTO 3HAKa MPU3HAETCA UCIOJIb30BaHUE (pa3MelleHUe Ha TOBape
WIM YIaKOBKE) HE TOJBKO TOXIAECTBEHHOTO TOBAPHOIO 3HAKAa, HO U CXOAHOIO C HUM JI0
cTeneHu cMmetenus obo3nauenus (1. 3 cr. 1484, . 3 cr. 1515 'K PO).

ITynktom 4 ct. 1515 'K P® npenycMoTpeHbl JBa TUIIa KOMIIEHCALMU, B PABHOU
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Mepe MPUMEHUMBIX MPU HAPYUIEHWH HUCKIIOUHUTENILHOTO IpaBa Ha TOBApHBIM 3HAK, U
npaBoobyiaaTeNib BIpaBe claelaTh BbIOOpP MO cOOCTBEHHOMY ycMmoTpeHuto. [loatomy
pa3MelleHre Ha KOHTpadaKTHBIX ToBapax OOO3HAYEHHUS, CXOAHOTO JIO CTEMEHU
CMEIIEHHsI C TOBAPHBIM 3HAKOM MCTIIA, I03BOJISIET IPABOOOIIAIATENIO [0 CBOEMY BBIOOPY
TpeOoBaTh B3bICKAHUSI KOMIIEHCAIIMHU B pa3Mepe, MpeaycMOTpeHHOM nor. 1 aubo 2 m. 4
ct. 1515 T'K PO, B TOM uncie B ABYKpaTHOM pa3Mepe CTOUMOCTH JaHHOro ToBapa. [Ipu
ATOM BHUJ KOMIICHCAI[UX HE MOXET ObITh MU3MEHEH CYJOM IO CBOEH HMHHUIIMATUBE, TO
MOJKET CJeNaTh TOJIBKO MpaBooOIaaarens (UCTel) M0 MPUHSATUS [0 CYIIECTBY pELICHUS
CyJIOM [€PBOW NHCTAHIIUU.

(Ilocmanoenenue Cyoa no unmennekmyanrvHoiM npasam om 23 anpens 2014 e.
Ne C01-193/2014 no oeny Ne A45-9775/2013; anennayuonnoe onpeoenenue Mockosckoz2o
20poockoeo cyoa om 26 aszycma 2014 2. no oeny Ne 33-39960)

36. Kovmnencanust B coorBercTBum ¢ noan. 1 m. 4 cr. 1515 I'K P® (ot 10
ThIC. 10 5 MJIH py0.) 3a He3aKOHHOe HCNOJIb30BaHHE TOBAPHOr0 3HAKA TMPH
BBeJICHUM B 000POT TOBAPOB B3BLICKHUBAETCS 3a KaKIbIi cay4daii Hapymenusi. [Ipu
3TOM OJHUM CJy4YyaeM HapYyIIeHUsl SIBJsieTCs OJHA CAeJKa KYIUIN-TIPOJAKU
(oopmiieHHAsI OTHMM YE€KOM) He3aBHCHMO OT KOJIHYeCTBA MPOJAHHBIX TOBAPOB, HA
KOTOpPble HAaHeCeH OJAMH M TOT K€ TOBApPHBI 3HAK, JH00 HECKOJIbKO
MOCJIeI0BATEIbHBIX CIEJIOK KYIUTH-MPOAaKu ToBapa (0(OpPMJIEHHBIX OTAeJbHBIMH
yeKaMu).

OO0111eCcTBO ¢ OrPaHUYEHHON OTBETCTBEHHOCTHIO OOPATHIIOCh B apOUTPAKHBIN CYyII C
UCKOM K HWHIUBHUAYaJIbHOMY TMPEINPUHUMATEIIO O B3bICKAHUM KOMIICHCAIIMM 3a
HapyIIeHUE UCKIIOYUTEIHLHOTO MIpaBa Ha TOBAPHBIM 3HAK, BHIPA3UBIICECS B HE3AKOHHOM
HCIOJIb30BAHUH TOBAPHOTO 3HAKA MIPU BBEICHUH TOBAapOB B 000POT.

B xonme paccMoTpeHus Aelia yCTaHOBJIEHO, YTO MPEAIPUHUMATENb TPOIall HOCKU B
KOJIMYECTBE IISITH TMap, KOJTOTKMA B KOJMYECTBE TPEX Map M OAHY IIAmKy, MPU STOM Ha
Kbl TOBAP HE3aKOHHO HAHECEH TOBApHBIM 3HaK HctHa. Kyrms-npoaaxka Tosapa
odopMIIEHa OJTHUM YEKOM.

Cyn mnepBoM HMHCTAaHIIMM IIOCUMTAJN, 4YTO IIPOJaka TOBapa SBISACTCA CIy4aem
WCIIOJIb30BaHMSI HE3aBUCHUMO OT KOJIMYECTBA IMPOJAHHBIX MATEPUATbHBIX HOCHUTEICH
(mpaBuino «ogHOTO uekay). CrnenoBaTenbHO, MPOAAXKA OJHOBPEMEHHO HECKOJIBKUX
eANHUL] ToBapa (0OJMHAKOBOI'O WJIA Pa3HOr0), Ha KOTOPbI HE3aKOHHO HAHECEH TOBAPHBII
3HaK, KaK ¥ Mpojaxa OJHOM eJUHUIIBI TOBapa, COCTABIISICT OJHO HapyuieHue. Mcxoas u3
BCEX 00CTOSATENBCTB JIela, Cy1 B3bICKall KoMIieHcalrio B pazmepe 10 000 pyo.

Cyn aneisiuoOHHOW WHCTAaHIIMU M3MEHWJ pelIeHre apOUTpakHOTO Cyla MepBOU
WHCTaHIINH, TIOCUYMUTAB, YTO KOMIICHCAIUS MOJIJICKUT B3BICKAHUIO 32 KaXKIbIM BUJl TOBapa,
MapKUPOBAHHOTO OJIHUM M TEM € TOBAapHBIM 3HAKOM. B CBs3U ¢ 3TUM CyJ B3BICKaJ
30 000 py6.: mo 10 000 py6. 3a Kakaplii BHJ TPOJAHHOTO TOBapa (HOCKH, KOJTOTKH,
1Iamnka).

Cyna kaccalldOHHOM MHCTAHIIMU MOCTAHOBJICHHE Cy/a aleUISIMOHHON WHCTAHIIUU
OTMEHWJI, PEIICHHE CyJa MEepBOM MHCTAHLUMUU OCTaBWI B CHUJIE€ MO CICAYIOIIUM
ocHoBaHusiM. KomnieHcarus B coorBerctBuu ¢ noamn. 1 m. 4 cr. 1515 'K P® (ot 10 TBIC.
710 5 MITH py0.) 3a HE3aKOHHOE UCIOJIb30BaHKME TOBAPHOTO 3HAKA MPHU BBEACHUHU B 000POT
TOBAapOB B3bICKMBACTCSA 3a KaXIbl ciydail HapymeHus. [Ipu 3ToM oaHMM ciydaem
HApYIICHUS SIBIISETCS OJHA CHAENKAa KyIUIH-TIponaxu (oQopMiIeHHAsT OJHUM YEKOM)
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HC3aBUCHUMO OT KOJMYCCTBA IMPOAAHHBIX TOBAPOB U BHJAd TOBAPOB, HA KOTOPHIC HAHCCCH
OAHH M TOT XKC TOBapHBIﬁ 3HaK.

(Illocmanoenenue Cyoa no unmennekmyanvHuim npasam om 16 ¢espana 2015 2. no
oeny Ne A32-3419/2014)

37. Ilpu BBbISIBJIEHMH CXOACTBA [0 CTeNEHH CMeEIIEeHHUS HCHOJIb3yeMOro
OTBETYMKOM O0003HAYEHHS] € TOBAPHBIM 3HAKOM HCTHA Y4YHTHIBAeTCSl 0O01Iee
BIIleYaT/IeHHE, KOTOPOe MPOU3BOIAAT 3TH 0003HAYEHNE U TOBAPHBII 3HAK (BKJIIOYasA
HeOXpaHsieMble 3JIeMEeHThl) B L[eJIOM HA CpeJHero morpeduUTe/ i COOTBETCTBYIOIIUX
TOBApoOB WJM yciayr. BMmecre ¢ TeM HCIO/1b30BaHHE HCKJIIOYNTETbHO HEOXPAHsIEeMbIX
3J1eMEHTOB TOBAPHOI'0 3HAKA He MO:KeT ObITh MPU3HAHO HAPYLIEHHEM.

['paxknanuH,  sBIAOIIUNCA  oOliagaTelieM  HMCKIIOUUTEIBLHOTO  MpaBa  Ha
KOMOMHHPOBAaHHBII  TOBapHbIM  3HAK, COJAEpXKAIIUA  CIIOBECHOE  0003HaYeHUE
«SApPuryanCepBucy, oOpaTtuiica B apOouTpaxHbiii cyq ¢ uckoMm k O. o mpekpaiieHuu
HEIIPAaBOMEPHOTO  HWCIOJb30BaHUSl  MPUHAJJIEKAIIEr0 €My  TOBapHOTO  3HakKa,
cozeprkariero cioBecHoe obo3zHaueHue «Puryan CepBucy», B 0003HaU€HUN TOXOPOHHOTO
noma «Putyan CepBuc» ¢ yJnajieHHEM CIIOPHOI'O CIOBECHOIO 3JIEMEHTA C MATEpPHUAJIOB,
KOTOPBIMH COIIPOBOKJAETCSI BBITIOJHEHUE PabOT W OKa3aHWE YCIYr, B TOM YHCIE C
JIOKYMEHTAallUH, PEKJIaMbl, BEIBECOK, aBTOTPAHCIIOPTHBIX CPEACTB.

VY aoBneTBopsisi 3asBIE€HHbIE TPeOOBaHUSA, CyJ NEPBOW HMHCTAHLMUA HCXOAMI U3
TOT0, YTO MPEANPUHUMATENN OKa3bIBAIOT OAHOPOJIHBIE YCIYTH, a 0o003HaueHne «Putyan
CepBucC», HUCIOIB3YyEMOE OTBETYMKOM, CXOJHO 1O CTEIEHH CMEUIEHUsI C TOBApPHBIM
3HAKOM HCTLA, YTO CBUJETENIbCTBYET O HAPYLIEHUU €r0 UCKIIOYUTEIBHOTO IIpaBa.

OTMmeHsis pelleHHe M OTKa3blBas B HCKE, CyJA ameJUIIUMOHHOW HMHCTAaHLUU
pykoBojictBoBasicss cT. 1483 I'K P® wu npusHanm HEJOKa3aHHBIM HapYyIICHUE
HCKIIFOUUTENIbHBIX IIPaB MCTLA, MOCKOJBKY HUCIOJIb3yEeMble OTBETUMKOM CIIOBA «PUTYyaID»
U «CEpBUCY» SBISAIOTCS HEOXPAHSEMBIMH dJEMEHTaMH TOBAapHOrO 3HaKa, I[O3TOMY
OTBETYMK BIIPAaBE HCIOJIB30BaTh YyKa3aHHbBIE CJIOBA MJI1 WHIAUBUIYyadu3allUd CBOEH
IpeaIPUHUMATENIBCKON JEATEIBHOCTH.

OTMeHsIsl TOCTaHOBJICHHUE CyJla aNeUISIIIMOHHON MHCTAHLIMU M HAIpaBJIsisl €0 Ha
HOBOE pPAaCCMOTpEHUE, CyJl KaCCallMOHHON MHCTaHIIMK yKa3ajl Ha He0OXOJIUMOCTh OLIEHKU
U HCCIEIOBAaHUS CXOJCTBAa JO CTENEHHM CMEIICHUS ABYX CIIOBECHBIX 0O0O03HAaUECHHUH,
IPUMEHSIEMBIX CTOPOHAMHM B OTHOLIEHMM OJHOPOJHOIO BMJA JEATEIBHOCTH HA OJHOM
TEPPUTOPUHU, C TOYKH 3pEHUS] UX TpaUyYEecKOro M BHU3YaJIbHOTO CXOJICTBA, a TaKKe
HaJIM4Us JOMUHHUPYIOLIETO 3JIEMEHTA.

CyneOHas KoJuterusi 1o 3KOHOMUYeckuM criopam Bepxosuoro Cyma Poccuiickoii
@enepanii ¢ BBIBOJAMU CyJa KAacCallMOHHOM MHCTAHLIMM HE  COIJIacuiach,
NIOCTAHOBJICHUE CyJa KacCallMOHHOM MHCTAaHIIMM OTMEHWJIa, OCTaBUB B CHJIE
IIOCTAHOBJICHHUE CYZa aleJUIIHUOHHON NHCTAHIUH.

Cyzabl  yCTaHOBWJIM, 4TO CJIOBECHble 23yieMeHThl «Putyam» u  «CepBuc»
UCIOJIb3YIOTCS OTAENBHO OT JAPYTUX HM300pa3uTeIbHBIX 3JIEMEHTOB TOBAPHOTO 3HAaKa U
SIBIISIFOTCS] OOIIENTPUHATHIMH MTOHITUSMHU.

Bwmecte ¢ TeM UCIIOIB30BaHNE IPYTUMU JIUIIAMHU CIOBECHBIX 3JIEMEHTOB «Putyam»
u «CepBuc», B TOM 4HClIe [UIsl UWHIAUBUAYyadU3allMd MpEeANpPUHUMATEIbCKON
NESTENbHOCTH, B CHIIy 3aKOHa B JIIOOOM cllydae HE MOXKET MPU3HABATHCS HapylIEHUEM
UCKJTIOUUTENBHBIX MpPaB, MOCKOJIBKY A3TH CJIOBECHBIE 3JEMEHTHl B KOMOMHHPOBAHHOM
TOBapHOM 3HaKe He 00JIaal0T MPU3HAKAMU OXPAHOCIIOCOOHOCTH.
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[Ipn nmaHHBIX OOCTOSTENBCTBAX yKa3aHUS Cy/la KAacCAallMOHHOW WHCTAaHIIUU Ha
HEOOXOJMMOCTh HCCIICZIOBAaHUSI CXOJICTBA IO CTEINEHM CMEIICHHUS JBYX CIJIOBECHBIX
0003Ha4YeHNII HE OCHOBaHBI HAa HOpPMax IpaBa, MOCKOJbKY HEOXPAHSIEMBIC SJIIEMCHTHI
TOBAapPHOTO 3HAaKa HE MOTYT SIBJISTHCS OCHOBAHHWEM, OTPEICISIIONINM HAIWYNAE WIN
OTCYTCTBHE CXOJICTBA JIO CTETICHU CMEIIICHUSI TOBAPHOTO 3HAKa, M 00YCIIaBIMBATh yTPO3yY
UX CMEIICHUS TIOTPEOUTEISIMHU.

[Ipu BBISIBICHWH CXOJACTBA JIO CTENEHU CMEMICHHS HCIOJIB3YEMOTO OTBETYUKOM
0003HaUEHUsI C TOBAPHBIM 3HAKOM HCTIIA YYHTHIBACTCS OOIee BIEYATICHHE, KOTOPOE
NPOMU3BOJAT 3TH 0003HAYCHUE W TOBAPHBIN 3HAK (BKJIIOYAs HEOXPAHSIEMBIC 3JICMCHTHI) B
IIEJIOM Ha CPEIHEro MOTpeOUTeNsl COOTBETCTBYIONIIMX TOBAPOB WK yCiIyr. BmecTe ¢ Tem
HCIIOJIb30BAHNE UCKITIOUNUTEIBPHO HEOXPAHSIEMBIX JIEMEHTOB TOBAPHOTO 3HAKA HE MOXKET
OBITh MPU3HAHO HAPYIICHUEM.

(Onpeoenenue CyoebHoll Konecuu no IKOHoMuyeckum cnopam Bepxosnozo Cyoa
Poccuticrkot @edepayuu om 12 dexabps 2014 2. Ne 301-0C14-1129)

Jlocpounoe npekpaujenue npagosoil OXpanvl MoBaAPHO20 3HAKA

38. Jiisa nesieid npuMeHeHust nmoJioxkenuii cr. 1486 'K P® yuurbiBaercs: He
J1000€ MCMoJIb30BaHNE TOBAPHOT0 3HAKA MPaBood/iajaresieM, a JUIIbL COBepIIeHNe
neicTBUM, MpexycMoTpeHHBbIX 1. 2 ¢T. 1484 'K P®, HenocpeacTBEHHO CBSI3aAHHBIX C
BBeJleHHEM TOBapa B rPasKIaHCKUil 000poT.

OO0mecTBO ¢ OrpaHUYEHHOW OTBETCTBEHHOCTBIO OOpAaTUIOCh C HCKOM K
HPENNPUATHIO ¢ TPEOOBAHUEM O IOCPOYHOM MPEKPAIICHUH TPABOBOIM OXPAaHbI TOBAPHOTO
3HAaKa, CChUIASICh HAa HAJIM4YUE€ 3aMHTEPECOBAHHOCTU B HCIOJIB30BAHUU CIIOPHOTO
o003HayeHUsi, a TakKe Ha OTCYTCTBUE JOKAa3aTeJIbCTB €ro  HCIOJIb30BaHUS
npaBooOIagaTeIeM.

Cyn nepBoii HHCTAaHIMU B YAOBJIETBOPEHUH MCKa OTKa3aJl YaCTUYHO CO CCHUIKOW Ha
UCIIOJIb30BAHME OTBETYMKOM TOBAapHOI'O 3HAKA HAa JOKYMEHTALlMM, CBA3aHHOW C
BBEJICHUEM TOBAapOB B IPaKJAHCKUN 000pOT, B MPEAJIOKEHUIX O Mpojiaxe ToBapoB. [Ipu
TOM CyJ HCXOJIWUJ U3 TMPEACTABIEHHOTO OTBETYMKOM JOTOBOpa Ha MPOU3BOJCTBO
OPOAYKLMHU, 3aKIIOYEHHOT0O C HHBIM  OOIIECTBOM, a TaKKe  HaKJIaJHBIX,
NOJTBEPKAAIOMMX TMOCTaBKy TOBapa MpOM3BOJAUTENIeM MpaBooOianarento. B cBsa3u ¢
3TUM CyJ [OCYMTaJ JOKa3aHHBIM MCIOJb30BaHUE MPaBOOOIAAATEEM CIHOPHOTO
0003HaueHUs.

Cyn KxaccaMOHHOM MHCTAHLMM pEUIEHHE CyJa IEepBOM MHCTAaHIUM OTMEHMI U
OTIMpaBUJI I€JI0 Ha HOBOE paccMoTpeHue. [Ipu 3ToM cyJ OTMETHII, UTO I0rOBOP MOCTAaBKU
U HakKJIaJHble TMOATBEP)KIAIOT JUIIb IPOU3BOJCTBO TOBapa TPETHUM JHIOM M €ro
nepezady mnpaBoo0JiaZiaTesNo, HO HE MOJITBEP)KIAIOT HCIOJIb30BAHHE TOBAapHOTO 3HAKa
ero npaBoobnagatenem st neneit ct. 1486 'K P®. U3roToBnenue ToBapa ¢ HaHECEHUEM
Ha HEro TOBAapHOI'O 3HAKa SIBJISIETCSl HMCIOJb30BAaHWEM TOBApHOIO 3HAaKa B CMBICIIE
nosioxkeHuit ct. 1484 I'K P®. BmecTe ¢ TeM He m1000€ UCIIOJIB30BaHUE TOBAPHOTO 3HAKA
YUUTBHIBAETCS B LIEJIAX NMPUMEHEHUS NoyiokeHui cT. 1486 I'K P®, a numb coBepiueHne
JIEUCTBUM, TIpeaycMOTpeHHbIX M. 2 cT. 1484 'K P®, HenmocpeACTBEHHO CBSI3aHHBIX C
BBEJICHUEM TOBapa B rPaKJaHCKUN 000POT.

CynoM mepBOW WHCTAHIIMM HE WCCIEIOBAJICS BOMPOC O JalbHeWmed cyanbe
NPOU3BEJCHHON MPOIYKIMH, BBEICHUU €€ B TPAKIAHCKHA OOOpPOT M JTOBEACHUHU MO
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norpedutens. Mexay tem B cuity 1. 2 ct. 1486 u . 2 ct. 1484 'K P® ycranoBnenune
ATUX 0OCTOSATENILCTB UMEET CYLIECTBEHHOE 3HAUE€HUE JIJIsl pACCMOTPEHHUS Jena.
(Ilocmanosnenue om 20 gpespans 2015 2. no oeny Ne CHUI1-655/2014)

39. JlocpouHoe nMpeKkpaiieHue NPaBoBoOi 0XPaHbl TOBAPHOI0 3HAKA B CBSA3M
C HEHCNOJIb30BAHMEM O3HA4YaeT IMpeKpalleHne HCKJIYNTEILHOr0 MNpaBa Ha
TOBapHbIA 3HAK Ha Oyaymee BpeMms (1. 4 ct. 1486 I'K P®), modTomy TpeboBaHusi
npaBoodaaaTeisi 0 3alUTe MCKIKYUTEJIbHOIO TMPaBa, NpeIbsABJIEHHbIE [0
NpeKpalnleHusi MIPaBOBOil 0XpPaHbl TOBAPHOI'0 3HAKA, MO/JI€KAT y/10BJIE€TBOPEHHUIO.

OO0111eCTBO € OrpaHUYEHHON OTBETCTBEHHOCTHIO O0OPAaTHIIOCh B apOUTPAKHBIHN CyIl €
HCKOM K KOMITaHUU O B3bICKaHUU KommeHcaluu B pazmepe 2 000 000 py0. 3a He3aKOHHOE
UCII0JIb30BAHNE TOBAPHOTO 3HAKA.

Komnanusi Bo3pakaia MpoOTUB yJOBJIETBOPEHUSI TpeOOBaHUS OOLIECTBA, CCHUIASCH
Ha BCTYMUBIIUHN B CHITY CYJEOHBINA aKT apOUTPaXKHOTO CyJZla O TOCPOYHOM MPEKpaIleHuU
MIPaBOBOM OXpaHbl TOBAPHOTO 3HAKA.

B xone paccMoTpeHus Jena CylIOM YCTAaHOBJIEHO, YTO OTBETYHMK MCIOJIb30Baj
TOBapHbIM 3HAK, CXOJIHBIM O CTENEHH CMEUIEHHs C TOBApHBIM 3HAKOM HCTLA, AJIs
MapKUpPOBKH OJHOPOJHBIX TOBAapOB, HA JOKYMEHTAllUH, CBSI3aHHON C BBEJACHUEM 3TUX
TOBapOB B TPaXXIAHCKUIl 000pOT, B MPEMIOKEHHUSIX O TMpojaxe ToBapoB. Cya Takke
YCTaHOBUJI, YTO BCTYNHUBIIUM B 3aKOHHYIO CHUJy CYJAEOHBIM aKTOM apOMTpPa)KHOro cyna
MpeKpalieHa MpaBoBasi OXpaHa TOBAPHOI'O 3HAKA MCTHA BBUIY €0 HEUCIOJIb30BaHUS B
TedeHue Oojee 4yem Tpex JieT. [Ipum 3ToM AeHCTBUS OTBETYMKA [0 HCIIOJIB30BAHHUIO
CIIOPHOTO O0003HAY€HHS B OTHOIIEHMH OJHOPOJHBIX TOBApOB OBUIM COBEpPUICHBI B
NEPHOJ], B TEUEHHE KOTOPOI0 COTJIACHO PEUICHUIO Cy/la UCTELl HE UCIOJIb30BaJl TOBAPHbIN
3HAK, 4TO MOBJIEKJIO JOCPOUYHOE MPEKPAILEHUE €T0 MPABOBOM OXPaHbI.

Cyn mnepBOd HWHCTAaHIIMM T[OCYUTAN, YTO TMPEKpPAIICHHE NPAaBOBOM OXpaHbI
TOBapHOI'O 3HAKa BJIEYET OTKAa3 B YAOBIETBOPEHHUU TpeOOBaHMS NpaBooOJIajgaTeNs O
B3BbICKAHMM KOMIIEHCAILIUH, U OTKa3aJl B HCKE.

Cyn anemsiiMOHHOM WHCTAaHLIMM OCTAaBWJI PEIICHHE CyAa INEpPBOM MHCTAHLIUU B
cuie, YyKa3zaB, 4YTO HpexbsBIEHUE MpaBoodiaaareneM TpeOOBaHUS O 3alUTe
UCKJIIOUUTENBHOIO MpaBa Ha TOBApHBIA 3HAK, KOTOPbIM HE MCHOJB3YETCS UM B TEUEHUE
JUIUTETTLHOTO BPEMEHH, sABIsgeTcs 310ynoTpedaeHuem npaBoM (ct. 10 I'K PD) u Bneuer
OTKa3 B Cy/IeOHOM 3amuTe B cooTBeTcTBUH C 1. 2 ¢T. 10 'K PD.

Cyn KaccallmOHHOM MHCTAHIIMM PEIICHWE Cyla NepBOM HWHCTAHIMUA U
MOCTAHOBJICHHE CYyJla aNeUIIIMOHHON MHCTAHIIMM OTMEHWJI, TIPUHSI HOBOE pelIeHne o0
YIOBIETBOpEeHNN McKa. I[Ipm 3TOM cCyJ KacCallMOHHOM WHCTAHLUMH MCXOAMI W3
cinenyrouiero. IlpekpaiieHue mnpaBOBOM OXpaHbl TOBAapHOTO 3HAKa MO OCHOBAHUSIM,
ykazaHHbiM B cT. 1514 TK P® (B ToM uMcie W BBHAY €ro HEHCHOJIb30BaHUS
npaBooOagaTesnieM), O3Ha4aeT MpEeKpalleHUue MCKIIOYUTEIbHOrO0 MpaBa Ha Oynayliee
Bpems. Jlo 3TOro MOMeHTa JIMIly, Ha UMsI KOTOPOI'O 3apErMCTPUPOBAH TOBApHbBIN 3HAK, HE
MO3KET OBITh OTKa3aHO B ero 3ammuTte. [loaToMy TpeboBaHUs paBoOOIaIATENS O 3alIUTE
UCKJIIOUUTEJIBHOTO TpaBa, NPEAbSIBICHHBIE B CBSI3U C HApyLIEHHEM, COBEPILIEHHBIM J10
NPEKpAllleHUs] TMPAaBOBOM OXpaHbl TOBAPHOTO 3HAKA, NOJJIEXAT YJOBIETBOPEHMIO.
JeiictBust mpaBooOnagarens MO 3allUTe HCKIIOYUTEIBHOTO MpaBa HE SBISIOTCS B
JTAHHOM cllydae 3JI0yHoTpeOJeHueM MpaBOM, MOCKOJBKY COBEPIICHBI O OOpalleHus
KOMITAHUU B CyJ C TpeOOBaHHEM O JOCPOYHOM MPEKPAIICHUN IPABOBOM OXpaHHbI.
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(Pewenue Apbumpasicnoco cyoa Hoeocubupckoii obnacmu om 20 mapma 2015 e.
no oeny MNe A45-4302/2013 c¢ yuemom nocmarnoerenus Ilpesuouyma Cyoa no
unmennekmyanohuvim npasam om 2 ¢hespans 2015 2. Ne CO0I1-1281/2014 no oeny
Ne CHI1-539/2014)

40. Iogaua wuctuom 3asaBkM B PocnaTeHT Ha perucTrpanuid TOBApPHOIO
3HaKa WJIM CXOJAHOr0 ¢ HUM TOBAPHOI0 3HAKA B OTCYTCTBHE HHBIX J0KA3aTeJIbCTB
peajJbHOr0 HaMepeHHus MCIO0JIb30BATh TOBAPHBIA 3HAK caMO MO cede He sIBJsIeTCS
OCHOBAHHMEM /IOCPOYHOI0 NpeKpalleHusl NMPaBOBOW OXpaHbl TOBAPHOr0 3HAKa B
CBSI3M C HEMCNO0JIL30BAHNEM B COOTBETCTBHH C MOJI0KeHUAMH cT. 1486 I'K PD.

OO0mecTBO ¢ OrpaHUYEHHOM OTBETCTBEHHOCTHIO OOPAaTUIOCH C HCKOM K
UHANBUAYAJIbHOMY MpPEANPUHUMATENI0 C TpeOOBAaHHEM O JOCPOYHOM MPEKpaIEHUU
MIPABOBOM OXpaHbl TOBAPHOTO 3HAKA, 3aPETUCTPUPOBAHHOTO B OTHOIIICHUH Psiia TOBAPOB.
B wuckoBoM 3asBieHHMH OOIIECTBO yKa3ajllo Ha CBOIO 3aMHTEPECOBAHHOCTH B
MCIOJIb30BAHUH CIIOPHOTO 0003HAUEHUSI CO CCBHUIKOM Ha mojavy UM 3asiBkd B PocrateHT
0 PETHUCTpaIH TOXKJICCTBEHHOT'O TOBAPHOTO 3HAKa B OTHOIICHUHU OJHOPOJHBIX TOBApPOB,
a TaKkKe Ha OTCYTCTBHE JOKa3aTeIbCTB WCIOJIB30BAHUS TOBApHOTO 3HAKa €ro
paBoobIaaTeNIeM.

Cyn mepBoOi WHCTaHIIMU UCK YAOBIETBOPHJI, MOCUMTAB, YTO OOIIECTBO J0Ka3ajo
CBOIO 3aMHTEPECOBAHHOCTHh B WCIOJIb30BAaHUHM CIOPHOTO O00O3HAYEHUS, a OTBETYHK HE
J0Ka3ajl UCIOJb30BaHUE TOBAPHOTO 3HAKA HA MPOTSHKEHUU TPEX JIET A0 IMOJayd UCKa O
JIOCPOYHOM TPEKpaIeHUU IPABOBOM OXpaHbl TOBAPHOTO 3HAKA.

Cya anemasiiMOHHOW WHCTAaHIMM OCTaBUJI PEIICHHE CyJa MEepBOM MHCTAHIIMU Oe3
W3MCHCHUS.

Cyn KaccalluOHHOW WHCTaHIIMM B CBOEM I[IOCTAHOBJIICHHU yKazaj, dYTO
3aMHTEPECOBAHHBIM MOXXHO CYHTATh JIUIO, TIOJAABIIEEe 3asiBKY Ha PETUCTPAINIO
TOBAPHOTO WJIM CXOJHOTO TOBAapHOTO 3HAaKa, W OTO JIMIO OCYIIECTBISACT
NPEINPUHUMATENBCKYIO JIEATEIHHOCTh, aHATIOTUYHYIO JEATEIHbHOCTH MPaBOOOIaaTENs.
Takum oOpa3om, cama 1o cebe mojaaya 3asBKH Ha PETUCTPAIMIO CTIOPHOTO 0003HAYEHUS
HE SIBJSICTCSI IOCTAaTOYHBIM OCHOBAHHUEM IS JJOCPOYHOTO TPEKPAIECHUSI €r0 MPaBOBOMH
oxpanbl. TpeOyercs Takke, YTOOBI JHUII0 MMEJIO pEaJbHOE HAMEPCHHE HCIIOJIb30BaTh
CIIOPHBIN TOBAapHBINA 3HAK ISl MHIWBHUIyAJIA3AIMH MPOU3BOANMBIX UM TOBApOB, TaKHUX
K€ WIM OJIHOPOIHBIX TOBapam, ISl KOTOPBIX 3apeTHCTPUPOBAH TOBAapHBIN 3HaK. Mcrel
K€ HE TMPEACTaBHII KAKUX-TUOO JOKa3aTelIbCTB OCYIIECTBICHUS WM OJIHOPOIHOU
NESITENPHOCTH WM TPOW3BOJCTBA OJHOPOJHBIX TOBApOB. B cCBsi3M ¢ ASTUM Cyn
KacCallMOHHOW WHCTaHIIMU B UCKE OTKa3all.

(Ilocmanosnenue om 24 oxkmsaops 2014 2. no oeny Ne CUIT-259/2014)

41. I[Ipu paccmoTpeHuM TpeOGOBaHUSI O [OCPOYHOM NpeKpalleHUH
NPaBOBOIl OXpPaHbl TOBAPHOI0 3HAKa BCJEACTBME €ro HEHCHOoJb30BaHUSI OpeMs
JAOKa3bIBaHUSI HCIOJb30BAHUS TOBAPHOI0 3HAKA JIEXKUT HAa mpaBoodaanarese. s
nesieii ct. 1486 I'K oqHOpOoaAHOCTH TOBAPOB HE YYUTHIBACTCS.

NuauBuayanbHblid IpeANpUHUMATENNb 00paTHiICS B apOUTPaKHBIN Cya C MCKOM K
OOLIECTBY C OTPaHMYEHHON OTBETCTBEHHOCTBHIO O JOCPOUYHOM MPEKpalIeHUH MPaBOBOM
OXpaHbl TOBAPHBIX 3HAKOB CO CJIOBECHBIM 0O03HaueHueM «Llapckue» mo cBUAETENbCTBY
P® Ne 292766, 3apeructpupoBaHHoMy s ToBapa «nenbmeHn» 30 kimacca MKTY, u
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ceugerenbetBy PO Ne 301305, 3apeructprupoBaHHOMY JiE TOBAPOB «MSICO», IITHLAY,
«In4by, «MsCHbIE 3KCTpakTh 29 kitacca MKTY, BenencTeue nxX HEMCIIOIb30BaHU.

Hcreny cocnancs Ha TO, YTO OH 3aHUMAETCS JEATENbHOCTHIO, CBSA3aHHOU C
IPOU3BOJICTBOM TMpPOAYKLHU JKUBOTHOBOJCTBA, M C LEJIBIO PACIIUPEHHUS CBOEH
XO3SIICTBEHHOM JESITENIBHOCTH HampaBuil B PocnaTeHT 3asBKy Ha PETUCTPALMIO
COOCTBEHHOI'O CJIOBECHOTO TOoBapHOro 3Haka «Llapckue» B OTHOIIEHHHU psiga TOBapoB 29
(MsiCO, KOTJETBI, W3JENUsl KOJOACHBIE, W3JEIUS MSCHBIE, MSCHBbIE NOTy(paOpUKaThI,
KoHcepBbl MscHbIC) U 30 (meapMenn) kitaccoB MKTY.

Cyn nepBoil HHCTaHIIMM B YAOBJIETBOPEHUH NCKA OTKa3all.

Cyn KaccallUOHHOM MHCTAaHLMU pELIEHHE CyAa NMEpPBOM MHCTAHIMU OTMEHWJI, UCK
YIOBJIETBOPUI YACTUYHO, JOCPOYHO MPEKpPATHB IPABOBYID OXpaHy CIOBECHOTO
toBapHoro 3Haka «llapckue» 1o cBugerenbctBy P® Ne 301305 mo crueayronmm
OCHOBaHHUSM.

Ha ocnoBannu mm. 1 u 3 cr. 1486 'K P®D Opems noka3piBaHUS MCIIOJIb30BAHUS
TOBApHOTO 3HAKa JIGKHUT Ha IpaBooOjajarene, MCTEl K€ NOJDKEH J0Ka3aTh Haludue
3aKOHHOT'O MHTEpPEca B JOCPOYHOM IIPEKPAIICHUM NPaBOBOW OXpaHbl TOBAPHOI'O 3HAKa
OTBETYHKA.

[Ipn sToM cmop noKeH ObLT OBITh pa3pelieH CyAOM B IOJIb3y HCTHA WU
OTBETYHMKA B 3aBHCHUMOCTH OT TOTO, OBLIM JIU OTBETUYMKOM IPEICTABICHbI HaJUIeKaIlne
JI0Ka3aTelIbCTBA HCIOJB30BAHMS CIIOPHBIX TOBAPHBIX 3HAKOB I BBEACHHUS B
rpaXKIaHCKUH 00OpOT TOBapoB, B OTHOLIEHWU KOTOPHIX TaKUM 3HakaMm Oblia
IIPEIOCTABJIEHA [IPAaBOBAsl OXpaHa.

Cyn nepBoil MHCTaHLIMH, NPOAHAIM3UPOBAB IIPEICTABICHHBIE OTBETUYUKOM
OusHec-KaTayor «3aMopoxeHHble mpoaykTel 2011», oTpacieBoil cnenuanu3upoBaHHbBIN
KAaTaJIOI «3aMOpPOXKEHHBIE M OXJIAXKICHHbIE NPOAYKTBL. Mopoxenoe. 2013 — 2014y,
JIOTOBOPBI ~ MOCTaBKM  MIPOAYKTOB NHUTAHHUA TJIYOOKOH 3aMOpPO3KHM  Pa3IUYHBIX
HAaUMEHOBAaHUII M TOBAPHYI HAKIAIHYI0, YCTAHOBWJI, YTO OTBETYMK B TPEXJIETHUHI
NepHOoJ], MPEAIIECTBOBABIINI 00pallleHUIO UCTIA B CYJl C HACTOAILUM HCKOM, Ipearai
K MpOJaXe M OCYLIECTBISUI INPOJaXy IeapMeHeld ¢ HauMmeHoBaHueM «llapckue».
[TosTomy BBIBOA cyna 00 OTCYTCTBMM OCHOBAHMU JJISi yJOBJIETBOPEHHUS HMCKOBBIX
TpeOOBaHMN B OTHOIIEHMHM TOBApHOIO 3HaKa MO CBUAETENbCTBY PO Ne 292766,
3aperucTpUPOBAaHHOMY JJIsl TOBapa «IeJIbMEHI» 000CHOBAH.

B 1o ke Bpems TOT € BBIBOJ CyJa MEpPBOM HHCTAHIMH OO0 HCIONb30BAHUU
oTBeTYMKOM ToBapHOoro 3Haka Ne 301305 B oTHOUIEHHMH TOBapoOB, AJII KOTOPBIX OH
3aperucTpupoOBaH, HEPAaBOMEPEH.

Cyn nepBoil MHCTaHIMM YCTAaHOBWJI, YTO M3 NPEACTABICHHBIX B MaTepUaibl Jeia
00pa3IoB YIMAaKOBOK pEAlN3yeMbIX OTBETUYMKOM TOBApOB CJENYET, YTO CIOBECHBIM
o0o3Hauennem «llapckue», BBIIOJIHEHHBIM OpPUTMHANBHBIM MIPUPTOM PYCCKUMU
OyKkBamMH, MapKUpPOBAJIMCh TAaKHE TOBApbl, KaK: MEIbMEHH KJIACCHUUYECKHE, NEIbMEHHU U3
Msica MOJIOJIBIX OBIYKOB, TOJYOIIbI, B COCTaB KOTOPBIX BKJIIOYEHBI TOBS/IMHA, CBHHHHA,
KypUHOE MsICO; (PpUKAIENbKH, B COCTaB KOTOPHIX BKJIIOYEHBI TOBSIMHA, CBHHMHA,
KypHHOE MsICO; JI0JIMa, B COCTaB KOTOPOM BKJIIOYEHBI TOBSMHA U CBUHHUHA; JIOJISI-Ke0ao,
B COCTaB KOTOPOI'O BKJIIOUEHBI TOBAJMHA, CBUHMHA, MSCO IITHULIbI; KOTJIETHl KypUHBIE, B
COCTaB KOTOPBIX BKJIOYEHBl MACO NTHUIBI W IINHMK; KOTJIETHl JOMAIIHHE, B COCTaB
KOTOPBIX BKJIIOYEHbl TOBSAMHA, MSICO MTHUIBI MEXaHWYEeCKOW OOBajKW, CBHUHUHA;
nosypadbpukar MsacocoaepKaiuid pyoIeHbIil.

Opnako cyx nepBod MHCTAHLMU HE y4ell, 4TO JUIsl COXPaHEHUs NTPaBOBOM OXpaHbl
TOBapHbIM 3HAK JIOJDKEH HCIIONB30BAThCS JJIA T€X TOBAPOB M YCIYT, IS KOTOPBIX OH
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HETIOCPE/ICTBEHHO 3apervMCTPUPOBAH, a HE JUIA OJHOPOIHBIX ¢ HUMH. Vcmoap3oBaHue
0003HaueHUs JUTS MApKUPOBKHM HHBIX TOBApPOB, OTIHYHBIX OT Te€X, Ui KOTOPBIX OH
3apPErMCTPUPOBAH, HO KOTOPBIC BXOMAT B HMX COCTaB B KAauyeCTBE HHIPEIUCHTOB H
COCTaBJIAIONIMX, IO CMBICAY 3aKOHa, TakXe HE MOXET CBHUICTEILCTBOBATh 00
MCITOJIb30BAaHUH TOBAPHOTO 3HAKA.

(Ilocmanoenenue  Ilpesuouyma  Cyoa  nO  UHMELIEKMYQAIbHLIM — NPABAM
om 24 cenmsnbps 2014 2. Ne C01-758/2014 no oeny Ne CHUI1-105/2014)

42. Hctenn mo pgejly 0 [J0CPOYHOM TMpeKpalleHMH NPABOBOH OXpaHbI
TOBAPHOI0 3HAKa B CBSI3M C HEHCHOJb30BAHHEM /0JI’K€H [0Ka3aTh CBOIO
3aHHTEPECOBAHHOCTh B NpPeKpallleHMHd NPAaBOBOH OXPaHbI CHOPHOIO0 TOBAPHOIO
3Haka. [Ipu 3TOM 0JHOPOAHOCTH NMPOM3BOAUMBIX UCTHOM TOBAPOB U 0KA3bIBA€MbIX
HM YCJIYT TOBapaM M yCJyram, JJisi KOTOPbIX 3aperuCTPUPOBAH TOBAPHbIH 3HAK,
yuuTbiBaeTcs AJ4 ueei ct. 1486 I'K PD.

OO6miecTBO 00paTUIIOCh C HMCKOM K TMPEANPUITHIO O JOCPOYHOM MpEKpaIICHUH
IIPABOBOM OXpaHbl TOBAPHOTO 3HAKAa B OTHOILIEHWH BCEX TOBApOB, ISl KOTOPBIX OH
3apeructpupoBaH. B mpoiecce paccMoTpeHHs Jefla YCTaHOBJIEHO, YTO TOBApHBIM 3HAK
3apeructpupoBad mia ToBapoB 32 kinacca MKTY, a uMeHHO: MuHepaldbHbIE U
ra3upoOBaHHbBIE BOJBI U MPOYHME OE3aTKOTOJIbHBIE HAMUTKU; CHPOIBI U MPOYHE COCTABbI
JUTSL U3TOTOBJIEHUS HAIIUTKOB; KBAC, JINMOHA/IBI.

[Tonaras, 4To CIOPHBINM TOBapHBIN 3HAK HE HUCIOJNB30BANICS MpaBoobIagaTeneM, Ha
MNPOTSHKEHUU TIOCTIEAHUX TpeX JeT, OOmecTBO oOpaTHIIOCh B CyI C 3asBICHHEM O
JIOCPOYHOM MPEKPAIICHUH €ro MPaBOBO OXpaHbl B OTHOLIEHUHU YKa3aHHBIX KaTEropui
TOBapOB, CChIIASACH HAa CBOIO 3aMHTEPECOBAHHOCTH B JJOCPOUHOM MPEKPALIEHUH IPABOBOM
OXpaHbl CIOPHOTO 3HAKA.

B xone paccMoTpeHus iena yCTaHOBJIEHO, YTO OOMIECTBO MPOU3BOIUT (PPYKTOBHIE
HalUTKA U (QPYKTOBBIE COKH, Pa3iIMBacMble B IJIACTUKOBBIE OYTBUIKM C JIOTOTHUIIOM
obmectBa. OOLIECTBO TakKe MOJATBEPAMIO HAIMYHE HEOOXOIMMBIX MOIIHOCTEH ISt
IIPOM3BOJICTBA TOBAPOB, JUUISl KOTOPBIX 3apErUCTPUPOBAH CHOPHBIM TOBapHBIM 3HaK. Cyn
NepBO MHCTAHIIMM B MCKE OTKa3aJl, YyKa3aB Ha HEJAOKa3aHHOCTb HCTLOM CBOEH
3aMHTEPECOBAHHOCTH B JJOCPOUYHOM IMPEKPAILEHUU MPaBOBOM OXpaHbl CIOPHOTO 3HAKA,
pearbHOr0 HaMEpPEHUs! MCIOJIb30BaTh CHOPHOE 0003HAYEHHUE, MMOCUMUTAB, YTO HCTEI] He
NPEJCTaBUII JIOKA3aTEeNIbCTB COBEPILIEHUSI HEOOXOUMBIX MOATOTOBUTEIBHBIX JEHCTBUN K
MCIOJIb30BAHUIO CIIOPHOTO 0003HAUEHUs, HE MOJal 3asBKy B PocmateHT o perucrpanuu
ToBapHoro 3Haka. Cya Takke ykasaja, 4YTO TOBAapHbI 3HaK OTBETYMKA HE
3apErucTPUPOBAH B OTHOLLIEHUH TOBAPOB, U3TOTOBIISIEMBIX UCTIIOM.

Cyn KaccallUOHHOM HWHCTAHUMHU pEUIeHHE CyAa NEepBOW HHCTAaHIMM OTMEHUII,
HampaBWJI JIEJI0 HA HOBOE PACCMOTPEHHME B CYJ MEPBOM HHCTAHIMHU IO CIEIYIOLUIIM
OCHOBAHHUSIM.

[Tpumenutensho k 1. 1 cr. 1486 'K P® 3amHTEpecOBaHHBIM JTUIIOM MOXXET OBITH
NpU3HAHO JI000€ JIMII0, HMMEIoIlee 3aKOHHBI HHTEpeC B MpPEeKpalleHWd MpaBOBOU
OXpaHbl HEUCIIOJIb3YEMOI'0 TOBAPHOT'O 3HAKA.

K takuMm numam MOryT OBITH OTHECEHBI NMPOU3BOAMTENM OIHOPOIHBIX TOBApOB
(paboT, yciyr), B OTHOIICHUH KOTOPHIX (MU OJHOPOJHBIX MM) IOJAHO 3asBICHHUE O
JIOCPOYHOM TPEKpPALEHUH MPaBOBOW OXpaHbl TOBAPHOTO 3HAKA, MMEIOIIME peanbHOe
HaMepeHHe UCMOJb30BaTh CIOpPHOE OOO3HAYeHHE B CBOEH JESATENBPHOCTH U
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OCYIICCTBUBIINE  HEOOXOIWMBIE  IMOATOTOBHTENBHBIE  JCHCTBHUS K  TakOMy
UCIOJI30BAHHUIO.

B xome ycTaHOBIEHUS OJHOPOJHOCTH TOBAapOB CYABI JOJKHBI NMPUHUMATh BO
BHUMAaHUE CJIEIYIONIHEe OOCTOATENbCTBA: POJ (BUA) TOBApPOB, MX MOTPEOUTETHCKUE
CBOICTBa U (YHKIMOHAIbHOE HAa3HaueHue (00BEM U 1eNb MPUMEHEHHU ), BUJl MaTepuana,
U3 KOTOPOrO OHHM H3TOTOBJIEHBI, B3aMMOJOMOJIHSIEMOCTh JIMOO B3aMMO3aMEHSEMOCTh
TOBapOB, YCJIOBUS MX peain3aluu (B TOM YUCIE 00IIee MECTO MPOoAaxu, MPoAaxy uepes
pPO3HUYHYIO JMOO OMNTOBYIO CE€Th), Kpyr MOTpeduTeNeld, TpaJullMOHHBIA WIN
NPEUMYIIECTBEHHBIN YKJIa/1 UCIIOJIb30BAHUS TOBAPOB.

Kpome Toro, oHOpOHBIE TOBApHl — 3TO TOBApHI, HE SBISIONIMECS WICHTHYHBIMU
BO BCEX OTHOIICHUAX, HE 00s3aTeabHO Haxojsmmecs B omHoM kiacce MKTY, no
UMEIOIIIME CXOJIHbIE XapaKTEePUCTUKH U COCTOSIIHUE M3 CXO0XHX KOMIIOHEHTOB,
MPOU3BEACHHBIX M3 TaKUX € MaTepHalioB, YTO IO3BOJSET MM BBINOJIHATH TE JKE
GyHKIUY.

OaHOPOIHOCTH MpU3HAETCA MO (PAKTy, €ClIi TOBAPHI M0 MPUYUHE UX MPUPOJIBI WIH
HA3HAYEHUS MOTYT OBITh OTHECEHBI MOTPEOUTENSIMH K OJHOMY M TOMY >K€ UCTOUYHUKY
MIPOUCXOKICHHUS.

[Ipy HOBOM pacCMOTpEHHMH Jieia CyJ IepBOM WHCTAHIIMM HUCK OO0IIecTBa O
JIOCPOYHOM TPEKpaIleHUHU TIPABOBOM OXpaHbl CIOPHOTO 3HAKA YAOBIETBOPHUIL.

(Ilocmanoenenuss Ilpesuouyma Boicuweeo Apoumpasxcnozo Cyoa Poccutickoi
Deodepayuu om 18 urwona 2006 2. Ne 2979/06, om 1 mapma 2011 2. Ne 14503/10,
om 17 ceumabps 2013 2. Ne 5793/13, nocmanosnenue Ilpezuouyma Cyoa no
uHmenieKkmyanvHolM npasam om 26 mapma 2015 2. Ne C01-390/2014 no Odeny
Ne CHUTI-114/2013)

IV. HHble Bonpockl, CBSI3aHHbIE € 3a1UTON MPaB Ha pe3yJIbTaThl
HHTE/UICKTYaIbHOM AeATeJbHOCTH

Ilpakmuxa paccmompenus oeyl 0 RPUHAHUU HEOCUCMEYIOUUMU HOPMAMUGHBIX
NPAgoBHIX AKMO8, 3ampazualouiix 60nPoCyl UHMENEKMYalbHOU COOCMEEHHOCMU

43. Hanuyue mnpokKaTHOro yaAoCTOBEepeHUs Tpeldyercsi TOJIbKO IS
NyOJMYHOM  JeMOHCTPAMM KHMHO- M  BHAeOPUIBLMOB, a He JKOOBIX
ayJIMOBU3YAJbHbIX IPOU3BEIEHMIA.

[Tpokypop oOpaTtuics B cyn € 3asBIEHHEM O MPHU3HAHUHM MPOTUBOPEYAIIUMU
benepaabHOMY 3aKOHOJATENLCTBY M HEACHCTBYIOIIMMHU psifia HOPM 3aKOHA AJTaiCKOro
kpas oT 4 nexabps 1995 r. Ne 28-3C «O06 oxpane 0OIIECTBEHHOW HPABCTBEHHOCTH» (B
penakuuu 3akoHa Anraiickoro kpas ot 2 urons 2009 r. Ne 43-3C), B yactHOCTH 1. 3 CT. 3
B YaCTU CJIOB «H JApyruey», m. 5 cT. 3, ab3ama Tperbero m. 2 CT. 5 B 4acTH CJIOB «H
ayIMOBHU3yallbHbIE», CT. 12, m. 1 cT. 13 B yacTu ClIOB «M ayJuOBU3YyaJbHBIX», CT. 14 B
YacTH CJOB «a TaKXKe IepeueHb KHHO- M AayJUOBHU3YaJIbHBIX IPOU3BEACHUM, IS
IPOCMOTpPa KOTOPBIX YCTAHOBJIEHBl BO3PAaCTHBIE OrpaHUYEeHHs AJMHHHCTpauuei
AJITaICKOTO Kpasi».

Pemennem cyna, ocraBleHHbIM 0e3 wu3MeHeHus onpeneneHueM CyneOHoU
KOJUIErMM 10 TpaxnaaHckum genaMm BepxoBHoro Cyna Poccuiickoit ®epepanuu,
3asBJICHHUE ITPOKYpPOpa yIOBIETBOPEHO B YACTH.
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[Tpu paccMoTpeHuu aena CyIOoM YCTaHOBIJIEHO, YTO 3aKOHOAATEIbHBIM COOpaHueM
OPUHAT 3aKOH, CT. 13 KOTOPOro yperyjiupoBaH MHOPSAOK MyOJMYHON JE€MOHCTpALUU
KUHO- U ay/IMOBU3YaJIbHBIX MPOU3BEACHUM.

CornmacHo 4. | pmaHHOM crTaThu NyOJIMYHAs JIEMOHCTpALMs KUHO- H
ayIMOBU3yaJIbHBIX IPOU3BEACHUN OCYIIECTBISIETCS MPU HAIWYMU  TNPOKATHOTO
YIIOCTOBEPEHUS B COOTBETCTBHM C TpeOOBaHUSIMHU (peliepasibHOrO 3aKOHOJATEIbCTBA U
JAHHOTO 3aKOHa.

[Io MHEHUIO MPOKYpOpa, HAIMNYKE IMPOKATHOTO YJIOCTOBEPEHUS B COOTBETCTBUU C
denepaabHbIM 3aKOHOAATENLCTBOM TPEOYETCS TOJIBKO I MyOJMYHON JAeMOHCTpaIluu
KUHO- U BHUE€O(UIBMOB, IIO3TOMY HOpMa, MpeaycMaTpHUBarolas HAIWNYUE MPOKATHOTO
YIOCTOBEPEHUS Ul MYyOJUYHOW JEMOHCTpAalMd ayAHOBHU3YaJbHBIX IPOU3BEACHHI,
MPOTUBOPEUUT (eiepaTbHOMY 3aKOHOAATENILCTRY.

Pa3pemas TpebGoBaHMsI MPOKypopa, CyJ Ha OCHOBAHMM aHaNIM3a (eaepanabHOro
3aKOHOJATENbCTBA YCTAHOBWJI, 4YTO 3aKOHOJATENIbCTBO INPEyCMATPUBAECT HAJIUYUE
MPOKATHOTO YIOCTOBEPEHHUS TOJIBKO ISl IEMOHCTPALMU KUHO- U BUJICO(PUIBMOB, TOTa
KaKk TOHSATHE ayJIHOBU3YaJIbHOTO Mpou3BeAcHus, naHHoe B cT. 1263 T'K PO, mmpe
MOHSTHS KUHO- U BUACO(PMIbMA.

B o6ocHoBaHume cBoero BbIBOAA CyJ cociaics Ha mnocraHoBieHue CoBeTa
MunuctpoB — IIpaButensctBa Poccuiickoii @enepanuu ot 28 amnpens 1993 r. Ne 396
«O perucTpanuu KWHO- U BUJACOPWIBMOB U PETYJIUPOBAHUM HX MTyOIMYHOMN
JIEMOHCTpAIlMN», KOTOPBIM yTBEpKJeHbl [lonoxkeHne o perucTpanud KHHO- U
BuneogmibMoB U [IpaBuna opopmiieHHs ¥ BbIIaYl MPOKATHBIX YAOCTOBEPEHUI Ha KMHO-
u BureopmwiIbMbl, a Takke Ha [IpaBuia mo KHHOBUIEOOOCITY)KMBAaHUIO HACEICHUS,
yTBepKJAeHHbIEe nocTaHoBieHueM [IpaBurensctBa Poccuiickoit @enepanuu ot 17 HOSIOps
1994 r. Ne 1264, u @enepanpHbli 3aKOH OT 22 aBrycta 1996 r. Ne 126-®3
«O rocynapcTBeHHOU nojaepxkke kunemarorpaduu Poccuiickoii denepannny, COrIacHO
KOTOpOMY Ha (pesiepasibHbIN OpraH UCTIOJTHUTEIBHON BIACTH B 00JaCTH KHHEMaTorpaduu
BO3JIaralOTCsl BEJIEHHWE TOCYNAapCTBEHHOrO perucrpa (QpuibMOB M BblJada MPOKATHBIX
YIOCTOBEPEHUN Ha HHX B IIeNIAX pPETyJIMpPOBaHUS TMpokaTa (UIBMOB, 3alIUTHI
obOnamareneii mpaB Ha (UIBM, ONpENENeHHUs BO3PACTHOM KAaTETOPUU 3PUTEITHCKOMN
ayAUTOPHUH B MOpsAKe, ycTaHOBIeHHOM [IpaButensctBOoM Poccuiickoin @enepann.

C yyeTom TOTO, YTO MpaBmia OoPOpMIIEHUS U BBIJAYH MPOKATHBIX YJIOCTOBEPEHUMN
YCTaHOBIIEHBI  (peiepaibHbIM  3aKOHOJATEIBCTBOM M MPEAYyCMATPUBAIOT  BBIJAUY
MPOKATHBIX YAOCTOBEPEHHM TOJBKO Ha KHHO- W BUACODUIBMBI, W YTO BbIjJaua
MPOKATHBIX YJIOCTOBEPEHUN OCYILECTBISETCS (pefepaibHbIM OPraHOM HMCIOJIHUTEIbHON
BJIACTH, BBIBOJI CyJa O TOM, YTO HOpMa 3aKoHa, MpeAyCcMaTpUBaromias MyOIHMYHYIO
JEMOHCTPAMI0  ay/JMOBU3YaIbHBIX IMPOU3ZBEACHUN TMpU HAIMYUM  IPOKATHOTO
YIOCTOBEPEHHUS,  MPOTUBOPEUUT  (eaepaibHOMy  3aKOHOJATENbCTBY,  SIBISETCA
MIPaBUIIbHBIM.

(Onpedenenue CyodebHOU Kone2uu No 2panicoanHckum oeiam Bepxosnozco Cyoa
Poccuiickou @edepayuu om 2 mapma 2011 2. Ne 51-1'11-11)

Ilpoueccyanvnvie éonpocut

44, Jejsa mo cmopaM 0 3alMTe MHTE/VIEKTYaJbHBIX IPaB € y4acTHEeM
OPraHM3alMi, OCYLUECTBJIAIIIMX KONJICKTHBHOE YNpPaBJIeHUEe AaBTOPCKUMHU H
CMEKHBIMH NpaBamMHu, nocie 8 nexadpst 2011 r. paccMarpuBalTCs: apOUTPAKHBIMH
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CyJAaMH He3aBHCHMO OT TOro, B MHTepecax MpaBoodjagaresieil Kakoi KaTeropuu
(pu3myecKNX WJIH IOPUINYECKHX JHMI) BHICTYNAeT TaKas OPraHu3anus B cy/ae, H OT
XapaKkTepa CHOPHBIX MPABOOTHOIIEHMIA.

Jo 8 nexabps 2011 r. Bompoc O MOABEIOMCTBEHHOCTH CIIOPOB C Yy4YacTHEM
OpraHu3anui, OCYHIIECTBISIONINX KOJJIEKTUBHOE YIIPABIEHUE aBTOPCKUMHU M CMEXHBIMHU
paBaMM, periajicss B 3aBUCUMOCTH OT TOTO, BBICTYMAET Takasi OpraHu3aius OT UMEHU
npaBoobyagaTenei (IOpUANYECKUX JIHI, WHIWBUIYAIbHBIX MpeANpUHAMATENeH WIu
rpaxaaH, He SBISIOMIMXCS WHAMBUAYAIbHBIMUA MPEANPUHUMATEISIMU) WM OT CBOETO
UMEHH.

CorynacHo pa3bsiCHEHUSIM, cojaepxammuMmcs B 1. 21 mocranosnenus [lnenyma
Bepxosuoro Cyna Poccuiickoit @enepanuu u [Inenyma Briciero Apourpaxnoro Cyna
Poccutickoit ®enepannm ot 26 mapta 2009 r. Ne 5/29, B ciydae, eciu yka3aHHBIE
OpraHu3anuu OOpalllaloTCs B 3allUTy MpaB (PU3HUECKUX JIUI WJIH OJHOBPEMEHHO
bu3nuecKux M IOPUIUYECKUX JUI MO0 HEONpPEeNeJICHHOI0 Kpyra JIMIl, TaKhe CIOpPBI
MOJIBEIOMCTBEHHBI CcyZaM o0Iel opucaukiuuu. Ecnu ke oHu oOpainaroTcst B 3alIUTy
MpaB TOJBKO IOPUIUYECKUX JIMI] B CBSI3M C HMX NPEANPUHUMATEIHCKOW W HWHOU
AKOHOMHUYECKOU JIEATEIbHOCTHIO, CIIOPHI MOJIBEIOMCTBEHHBI apOUTPAKHBIM CyJIaM.

Ecnmu no ykazanHo#l maThl B Cyasl oOpalaiach OpraHu3anus MO YIPaBICHUIO
IpaBaMH Ha KOJUIEKTUBHON OCHOBE C MCKOBBIMU 3asIBICHUSIMU K IOPUIUYECKUM JULAM C
TpeOOBaHUSMHU O B3BICKAHMHM KOMIICHCAIIUU 32 HAPYIICHUE aBTOPCKUX MpaB (HU3NIECKUX
JUI WM (U3NYECKUX U IOPUIUYECKUX JUI[ B CBSI3U C NYOJIMYHBIM HCIOJHEHUEM
MIPOU3BE/ICHUM, TO TAKHWE HMCKOBBIE 3asBJICHUS NPUHUMAIUCh K MPOU3BOJCTBY CYAOB
001116l FOPUCIUKIIUU C YIETOM MPUBEICHHBIX Pa3bICHECHUH.

®denepanbHbIM 3aKOHOM OT 8 nekadps 2011 r. Ne 422-D3 «O BHeCeHUH U3MEHEHUH
B OTJEJbHbIE 3aKOHOAaTeNbHble akThl Poccuiickoii denepanuu B CBSA3U C CO3JaHUEM B
cucteme apouTpaxHeix cynoB Cyna Mo UHTEUIEKTYyaJbHBIM MpaBam» B cT. 33 AIIK PO
«CrenpanbHasi T0JIBEIOMCTBEHHOCTbD e/l apOUTPaKHBIM CyJam»» BBEJICH HOBBIN 1. 4.2, B
CHJIy KOTOPOTO apOWTpPaXHBIM CyAaM IOJBEAOMCTBEHHBI JieJla 1O CIopaM O 3aIluTe
MHTEJUIEKTYaJIbHBIX MPaB C Y4YaCTHUEM OPTaHMU3alUid, OCYIIECTBISIOIIMNX KOJIJIEKTUBHOE
yOpaBjeHUE aBTOPCKUMH M CMEXHBIMH MpaBaMH, a TaKXe MO CIopaM, OTHECEHHBIM K
noacyaHocty Cya mo MHTEIIEKTYalbHBIM ITpaBaM.

[locne BecTymieHMSs B CHIIY YKAa3aHHOTO 3aKOHA, YYHUTbIBash W3MEHEHHUS B
MOJBEJOMCTBEHHOCTH JI€Jl YKAa3aHHOM KaTeropuu, OpraHu3aldd MO0 KOJUIEKTUBHOMY
YIOPaBJICHUIO CTAIM 00pamatbcsi B apOUTpPaKHbIE CYABI, a CyAbl OOIICH FOPUCIUKIIUN
MpeKpaIiaid MPOU3BOJICTBO MO JENY B COOTBETCTBHH ¢ ab3arieM BTOpbIM cT. 220 I'TIK
P® no ocHoBaHusAM, peycCMOTPEeHHBIM I1. 1 yactu nepsoii ct. 134 I'TIK PO.

(I1o mamepuanam cnpasox Hudsxcecopoockoeo, Pocmosckozo obiacmuvix cy0os)

45. AKKpeIMTOBAHHAS OpPraHu3alMsl [0 YNPaBJICHUI0 IPaBaMH Ha
KOJUIEKTHUBHOW OCHOBe BIIpaBe B HHTepecax TPeTbUX JIUI NMPeAbABJISATH B CY/
TPeOOBaHUS 0 3alMTEe ABTOPCKUX M CMEKHBIX NPaB, yIpPaBJeHHe KOTOPHIMH OHA
oCyllecTBJseT.

IIpu 3TOM Ha/IMuyMe IOTOBOPa C KaKIbIM M3 NMpaBoodJiajaTesieidl He sIBJIsAETCS
HEO0XO0MMBbIM YCJI0BHEM J/Jisl 00pPallleHUus B Cy/.

PAO B mopsake cr. 46 I'TIK P® olparmnack B cyq ¢ MCKOM K OOIIECTBY O
B3BICKAHUH aBTOPCKOT'O BO3HATPAXKACHUS I (PU3UUECKHX JIUI] — HHOCTPAHHBIX aBTOPOB
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3a MyOJNWYHOE HCIOIHEHUE MY3BbIKAJIbHBIX MPOU3BEJICHUM MpPHU IOKAa3€ OTBETUUKOM
KHHO(HIPMOB B KHHOTEATpeE. >

B o6ocHoBaHue 3asBIEHHBIX TpeOoBaHWil wucten ykazaid, 4to PAO cormacHo
nojoxeHussM YcraBa u nm. 1, 3, 5 cr. 1242 TK P® sBiusercsa opraHusanueit 1o
YIPaBIIEHUIO MPaBaMU aBTOPOB M MHBIX MPaBOOOIaaTeNei Ha KOJUIEKTUBHOM OCHOBE B
Cly4asix, KOTJla OCYHIECTBICHUE UX MPaB B MHJMBUAYAJIbHOM MOPAJKE 3aTPYIHUTEIBHO,
B TOM YHUCJIE U MpU cOOpe aBTOPCKOTO BO3HATPAXKACHHUS MPU MyOJIMYHOM HCIOJHEHUU
MY3BIKAIbHBIX MPOU3BEACHHUM MpU MOKa3e KMHOMUILMOB B KuHOTEearpe. OTBETUMKOM B
3ajjaX KHHOTeaTpa OCYIIECTBISUICA TOKa3 KHHOMDUIBMOB, OJHAKO B HapyllIeHUE
JIEUCTBYIOIIETO 3aKOHOIATEIhCTBA OTBETUUK YKIIOHSETCA OT 3aKIIFOUEHUS! COTJIAIICHUS C
PAO o mopsiake W pasmepe BBIIUIATHI ABTOPCKOTO BO3HATPAXKICHMS 3a IMyOJUYHOE
UCIIOJIHEHUE  MY3bIKAJIBHBIX  MPOU3BEACHUNW  IPU  TOKa3e  ayJUOBU3YaAJIbHBIX
MIPOU3BEACHUI, HAPYIIAET 0053aTEIHCTBO MO BHITUIATE aBTOPCKOTO BO3HATPAXKICHUS.

OmnpenenenueM Ccyaa TIEpBOM  HMHCTAHIMH, OCTaBICHHBIM 0€3 HW3MEHCHHS
ofpejiesieHeM CyAeOHON KOJUIErMH O TpakJIaHCKUM JieJaM KpaeBOro Cyjna, MCKOBOE
3asiBJICHHE OCTABJICHO 0€3 paCCMOTPEHHUS.

Cynebnast xoyerusi mo TrpaxkgaHckuMm nenam BepxoBunoro Cyma Poccuiickoit
denepanvivi OTMEHHIIA COCTOSIBILIUECS TI0 JIETY CYJAeOHBIE ITOCTAaHOBIICHHUS.

Cyn mepBoil MHCTaHIIMM, OCTaBJssl MCKoBoe 3asiBieHne PAO 6e3 paccMmoTpenws,
HCXOJIUJI U3 TOTO, YTO UCTELl HE UMEET MOJHOMOYUN Ha MOJANKMCAHUE U NPEIbIBICHUE B
CyJl UCKOBOTO 3asiBJICHUS B 3allUTy WHTEPECOB TPETHHUX JIHI], TOCKOJIbKY B HapYyIICHUE
nonoxxenuii cr. 46 I'TIK P® He mpeacraBieH QOroBop ¢ 00JIamaTeIsIMH aBTOPCKUX H
(WIM) CMEXHBIX MpaB Ha YINPaBICHHE HWMYIIECTBEHHBIMHU IPAaBAMU Ha KOJJIEKTHBHOM
OCHOBE U (WJIM) JJOTOBOP C MHOCTPAHHOW OPraHHU3allUeH, B CBS3M C YEeM HEIb3s CleIaTh
BBIBOJ O TOM, 4yTO PAO nelicTByeT B MHTEpeCax YKa3aHHBIX B MCKOBOM 3asBJIICHUU JIMI]
110 UX IIPOChOe.

Mexnay TeM, OCTaBlisisi MCKOBOE 3asiBIEHUE 0€3 pPacCMOTPEHHsI, CYJ COclajics Ha
. 10 noctanosnenus [Inenyma BepxosHoro Cyna Poccuiickoit @enepanuu ot 19 urons
2006 r. Ne 15 «O Bompocax, BO3HUKIIUX y CYJIOB TP PACCMOTPEHUU TPaXAAHCKUX e,
CBS3aHHBIX C TMPUMEHEHHWEM 3aKOHOAATENbCTBA 00 aBTOPCKOM TIpaBe M CMEKHBIX
mpaBax» 0e3 yuera TOTro, YTO Ha MOMEHT BO3HUKHOBEHUS TPABOOTHOIIICHHH 1eHCTBOBAIN
nonoxkeHus yactu yetBepror ['K PO, a He HOpMbI 3akoHOaTenbeTBa 2006 roaa.

Cyn nHe yuen, uro B cuiy n. 1 cr. 1242 T'K P® aBTOphl, HMCHOJIHUTENH,
U3rOTOBUTENN (POHOTPAMM U MHBIE 00JIafaTelId aBTOPCKUX M CMEXHBIX MPaB B CIIydasX,
KOT/Ia OCYHIISCTBIEHHWE HX TpaB B HHIWBHUAYAJbHOM TOPSAKE 3aTPYIHEHO, MOTYT
CO3/1aBaTh OCHOBAHHBIE Ha YJIEHCTBE HEKOMMEpPUECKHE OpraHu3alid, Ha KOTOpbIE B
COOTBETCTBUU C TIOJHOMOYUSMH, TPEAOCTABIEHHBIMH WM TPaBOOOJIaIaTEIIIMH,
BO3JIaraeTCsl yMPaBJICHHUE COOTBETCTBYIOIIMMH TMpaBaMU Ha KOJUIJICKTUBHOM OCHOBE
(opranu3anuu 1o yrnpapjieHHUIO IpaBaMHU Ha KOJIJIEKTUBHON OCHOBE).

[Ipu sTOM Takasi OpraHu3aius, HE3aBUCHMO OT TOIO, BBICTYNA€T OHA B CYJE€ OT
UMEHU MpaBoo0IaiaTesyeil Wik OT CBOETO UMEHH, JICHCTBYET B 3aIIUTy HE CBOWX MpaB, a
paB JMl, nepeaaBmux el B cuiny n. 1 cr. 1242 Kopekca mpaBo Ha ymnpaBieHUE
COOTBETCTBYIOILMMH IPaBaMu Ha KOJUIEKTUBHOM OCHOBE.

B coorBerctBum ¢ 1. 5 ct. 1242 T'K P® opranuzanuu no ynpasJICHHIO [IpaBaMHu Ha

2 I[GJ'IO paccMaTpuBaJIOCh  CyJdaMu O6H.I€I71 OpUCIUKIIMK B  COOTBETCTBMU C  IIpaBUJIaMH

IOABEIOMCTBCHHOCTH 3TOH KaTeropum aci, )IeﬁCTBOBaBIHPIMH OO0 BCTYIUICHUA B CUITY (De)lepanLHoro
3akoHa oT 8 fekadps 2011 r. Ne 422-D3,
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KOJUICKTUBHOW OCHOBE BIIpaBe OT HMMEHHM IpaBooOiajaTedeil Wiu OT CBOETO HWMEHH
MPEAbSIBIATE TPEOOBaHUS B CyJe, a TaK)Ke COBEpIIaTh WHBIE IOPUIUYECKUE EHCTBUS,
HEOOXOAUMBIE JIA 3alIUThHl MpaB, MEPEaHHBIX UM B YIPaBICHHE HA KOJUICKTHBHOMN
OCHOBE.

AKKpeIuTOBaHHAsl OpraHU3alys Tak)Ke BIpaBe OT UMEHU HEOMPEACICHHOTO Kpyra
npaBooOagaTeaei IpeabsIBIAT, TPEOOBaHUSA B CyJie, HEOOXOIUMBIE TSI 3alUThI TIPaB,
YIPaBICHUE KOTOPBIMU OCYIIECTBIISIET TaKasi OpraHu3alusl.

Kak pazbsicueno B 1. 21 nocranosnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit
Oenepanu Ne 5, [lnmenyma Bricmero Apoutpaxuoro Cyma Poccuiickoit ®@eneparuu
Neo 29 ot 26 mapta 2009 1. «O HEKOTOPHIX BOIMIPOCAX, BO3HUKIINX B CBA3U C BBEJCHUEM B
JIeicTBUE YacTh 4eTBepTod ['paxkmanckoro kojaekca Poccuiickoit denepanuny,
aKKpeIUTOBaHHAs OpPTaHU3alMs JEHCTBYET 0€3 JOBEPEHHOCTH, TTOJATBEPIK/Iast CBOE MPaBO
Ha oOpameHue B CyJd 3a 3aldTONM MpaB KOHKPETHOTO TpaBooOiagaTens (Wiu
HEOMNPEJCIICHHOI0 Kpyra JIMIl B Ciydae, MPEIyCMOTPEHHOM ab3aleM BTOPbIM I 5
ct. 1242 Kozmekca) CBUAETEIIBCTBOM O TOCYIaPCTBEHHOM aKKPEAUTALIHH.

PAO sBnseTcss akKpeOUTOBAHHOW OpraHW3alMeld IO YIpaBJICHUIO MpaBaMH Ha
KOJIJIEKTUBHOM OCHOBE, B CBSI3U C YEM MMEET MPABO HA MOJa4y HA3BaHHOIO BBIIIE UCKA.

IIpu Takux 0OCTOSITEILCTBAX BBIBOJ Cyaa 0 TOM, uTo Y PAO oTcyTCTByeT mpaBo Ha
MIPEbSBJIICHUE B CYJ MCKOBOTO 3asiBIICHUS O 3alllUTE€ HAPYIICHHBIX aBTOPCKUX U (WJIM)
CMEXXHBIX MPaB TPETHUX JIUII, IPU3HAH HEIPABUIbHBIM.

(Onpeodenenue CyoebHoU Kollecuu no epaxcoanckum oenam Bepxosnozo Cyoda
Poccutickou @edepayuu om 31 sineaps 2012 2. Ne 18-B11-117)

46. Ilpu paccMoTpeHHM [eJ1 O 3al[dTe HAPYHIEHHBIX ABTOPCKHX HJIH
CMEKHBIX NpaB CyAy Heo0X0JMMO YCTAHOBHTb, NMpPaBa Ha KakKue KOHKPETHO
npou3BeeHUs] M O0BEKTHI CMEKHBIX NpPaB ObLIM HApPylIeHbI HA OCHOBAHUH
HeIMOCPeJICTBEHHOI0 MCCIeA0BAHUS MMEKWINMXCH B Jese JoKa3arejabcTB (cT. 10, 71
AIIK P®D).

OO6111eCcTBO ¢ OrPaHUYEHHON OTBETCTBEHHOCTHIO 00PATHIIOCH B apOUTPaKHBIN CYJI C
UCKOM K HWHAWBUAYAIBHOMY TMPEANPHHUMATENIO O B3BICKAHWMA KOMITCHCAIIMHA 34
HE3aKOHHOE MCMOJIb30BaHNe (DOHOTrpamM, MpaBa Ha KOTOpbIE MPUHAAJIEKAT UCTILY.

PemenneM cyna mepBOil MHCTaHLMU HCKOBbIE TpPEOOBAaHUS YAOBJIETBOPEHBI B
NOJTHOM OOBbEeMe, IIOCTAaHOBJIEHHEM CyAa aNeJUIIUOHHOW WHCTAaHLIMU pELIeHHE
OCTaBJIEHO 0€3 U3MEHEHUSI.

OTMeHsAsT  pelleHuWe Ccyaa TepBOMl  HMHCTaHIMM M MOCTaHOBJEHHE Cyna
anejuIAIMOHHONM WMHCTAHIMM W HAmpaBisisl JIeI0 Ha HOBOE pPACCMOTPEHHE, CY[
KacCallMOHHOW MHCTAHIIMM YyKa3al, 4To B HapyueHue tpedoBanuii cr. 10, 71 AIIK P®
Cyll MEepBOM MHCTaHIMM IPHU PACCMOTPEHUHU Jiela MO CYIIECTBY HE HcciefoBanl (He
NpoCMaTpuBaJl) U HE OLIEHWBAJ MPEICTABICHHYIO BHJCO3ANUCh MOKYIKU JUCKA, HE
NPOCIIYIINBAJI CaM JIMCK, Ha 00JI0KKE KOTOPOro YKa3aHbl HANMEHOBAHHS (JOHOTPAMM, Ha
npeaMeT (HaKTUYECKOTO HATHYHUS B HEM YKa3aHHBIX (JOHOTPAMM.

Mexay TeM OTBETYMKOM OBLIHM 3asBJICHBI BO3PAXKEHHSI OTHOCUTEIBHO HATUYUS Ha
JucKe poHOTrpaMM, IpaBa Ha KOTOPbIE MPUHAICKAIN UCTILY.

WNHBpIX 10Ka3aTeNbCTB, NOATBEP)KIAIOIIMX HaJM4yMe Ha JuUcKe (oHOrpamm,
KOMIIEHCAIUs 32 HapylLIeHHe MpaB Ha KOTOpbIe MpeIbsBlIeHa K B3bICKAHUIO, MaTepHAIIbI
JIeJIa HE COJIepIKau.
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Bmecte ¢ TeM OOBEKTOM HCKIIOUUTEIBHOTO CMEXKHOTO TpaBa  SBISIOTCS
(OHOTpPaMMBI, TO €CTh JFOOBIE HCKIIFOUUTEILHO 3BYKOBBIC 3aIIMCH MCTIOTHEHHIA WITH WHBIX
3BYKOB JIn00 nx otoOpaxenuid (ct. 1304 I'K P®D), a He ux cioBecHoe 0003HaYEHUE Ha
00JIOKKe THCKa. Y CcTaHOBICHNE (aKkTa HAXOXKICHHS Ha JUCKE HMEHHO TE€X MY3bIKaIbHBIX
TIPOM3BEICHHIA, KOMITCHCAITMS 32 HE3aKOHHOE MCITOJIb30BaHUE KOTOPBIX MPEIbSIBICHA K
B3BICKAaHUIO, IMEET 3HA4YCHHE I BBIBOJA O HAPYIICHUW OTBETYMKOM CMEXKHBIX IPaB
UCTIIA.

Cyn KaccaliMOHHOW WHCTAHIIMM TPHIIENT K BBIBOJY, YTO CYICOHBIC aKTHI
HIDKECTOSIIUX CYJOB MPHUHSTHI ¢ HAPYIIEHUEM HOPM TPOIECCYaLHOTO MPaBa, BHIBOIHI,
coJieprKaluecs: B CyIeOHBIX aKTaX, HE COOTBETCTBYIOT (PaKTUYECKHM OOCTOSTEIHCTBAM
JieNia U CAETaHbl MIPH HEMOJHOM HCCIIETOBAHUHA OOCTOSITENLCTB JeJa, B CBSA3H C YeM HE
MOTYT OBITh MPU3HAHBI 3aKOHHBIMHU.

(Cyoebnvie axkmvr no oeny Ne A43-16160/2013; nocmanosrenuss Cyoa no
unmennekmyanvuoim npasam om 21 anpens 2014 2. no deny Ne AI12-14848/2013,
om 13 aseycma 2014 2. no deny No A12-22717/2013, om 14 anpena 2015 2. no oeny
Ne 465-16006/2014, om 5 gpespans 2014 2. no oeny Ne A12-12748/2013)

47. Ilpu B3bickaHuM Ha ocHoBaHuM moan. 1 m. 4 cr. 1515 'K P®
KOMIIEHCALMH 32 He3aKOHHOE HCIO0JIb30BaHUe TOBAPHOI0 3HAKA CY/l ONpeaessieT ee
pa3Mep He MNPOM3BOJBLHO, a MCXOAS W3 OIEHKHU TMPEICTABJIEHHBIX CTOPOHAMH
0KA3aTEJbCTB.

OO0111eCcTBO ¢ OrPaHUYEHHON OTBETCTBEHHOCTHIO OOPATHIIOCh B apOUTPAKHBIN CYyII C
UCKOM K HWHIUBUIYAJIIbHOMY NpPEANPUHUMATEN0 O B3BICKAHMM KOMIIEHCALMU 3a
HapylleHHe HCKIIOYUTEIBHOIO TIpaBa Ha TOBApHBIM 3HAK, BbIpa3MBIIEECS B
M3rOTOBJIEHUU TOBAapa, COJAEPKAlller0 HE3aKOHHOE BOCIPOM3BEIAEHUE TOBAPHOI'O 3HAKa
UCTIA.

Hcxons w3 BBISBIEHHOTO 00bE€Ma MPOM3BOJCTBA OTBETYMKOM TOBapa IieHa HCKa
ObLIa ompe/eseHa UCTIIOM Ha ocHoBaHUH moAmn. 1 1. 4 ct. 1515 'K P®.

PemenneM cyaa mnepBOi HHCTaHIMKM HMCKOBBIE TpeOOBaHMS YIOBJIETBOPEHBI
MOJIHOCTHIO.

[TocTaHnoBnEeHNEM CyJla aneuISIIMOHHON MHCTaHIMKM pelieHue U3MEHEHO, NCKOBBIE
TpeOOBaHUsl YIOBIETBOPEHHI B 4acTH, Ha ocHOBaHuMW noxrm. 1 m. 4 cr. 1515 'K PO cyn
CHU3MJI pa3Mep NoJUIeKalleld B3bICKAHUIO KOMIIEHCALIMM, YKa3aB, 4YTO HCXOId W3
YKa3aHHOW HOPMBI CYJ] OIpeeisieT pa3Mep KOMIIEHCAIlMHU 110 CBOeMy ycMoTpeHuto. [Ipu
ATOM, [0 MHEHHUIO CYyJa aleuIALMOHHON MHCTaHIMM, HAPYIIEHHUIO COPa3MEpPEH MMEHHO
TaKOM pa3Mep KOMIIEHCALINH.

OTMeHsisT IOCTAHOBJIEHUE CyJa ane/UIIMUOHHOW WHCTAHIMM U OCTaBJIsIsl B CHIIE
pelieHne cyia nepBoil MHCTAHIIMU, CYJl KACCAIIMOHHOM MHCTAHLIMHU YKa3all CleyIolIee.

[Ipu paccmoTpeHun fena yCcTaHOBJIEH (akT HapyLICHUs MCKIIOYUTEIHLHOrO MpaBa
Ha TOBapHBIN 3HAK.

B3bickaHne KOMIMEHcallMM 3a HE3aKOHHOE MCIOJIb30BaHHWE TOBAapPHOIO 3HAKa, MO
cmeicay 1. 3 cr. 1252 T'K P®°®, sBisercs aJIbTEpHATUBON B3BICKAHHIO YOBITKOB B Cllydae,
KOTI'/la JJOKa3bIBAaHUE UX KOHKPETHOTO pa3Mepa He MPEICTABIAETCS BO3ZMOKHBIM.

3 Mynkr 3 cr. 1252 TK P® npusesen B penakiun denepatbHoro 3akona ot 12 mapra 2014 1. Ne 35-03
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3agBrsieMOe HCTIOM TpeOOBaHHE O B3BICKAHUM KOMIICHCAIIMH JIOJDKHO OBITh
OTpPEJICICHO B MCKOBOM 3asIBJICHMM B TBEPJOM CyMMe, MO €ro MHEHHUIO, COpa3MepHOil
JOITYIIEHHOMY OTBETYMKOM HapyLIEHHUIO.

[Ipu ynoBineTBOpeHHH TpeOOBaHUS O B3BICKAHUM KOMIIEHCAIMM HAa OCHOBAHHUHU
moan. 1 m. 4 cr. 1515 'K P® cyn ompenenser ee pasmMep He Npou3BoJibHO. Mcren
JOJKEH TMPEJCTaBUTh J0Ka3aTeNbCTBA, OOOCHOBBIBAIOIIUE PACUET CyMMbl KOMITEHCAIIUU
(ct. 65 AIIK P®). OTBeTUHK XK€ BIpaBE OCMAPUBATH Kak caM (paKT HApPYIIECHUsS, TaK U
pa3zmep TpeOyeMoi UCTIIOM KOMITEHCAIIUH.

[TockoNIbKy OTBETUMKOM MPEJCTABICHHBIA MCTIIOM pacyeT pa3Mepa KOMIICHCAIUH
HE OINPOBEPTHYT, UCKOBBIE TPEOOBAHMSI OIEKATIN YOBIETBOPEHHUIO IOJHOCTHIO.

(Ilocmanoenenus Cyoa no unmeniekmyanioHoim npasam om 16 sneaps 2014 .
Ne C01-261/2013 no deny Ne A40-53543/2011)

48. Ilpu B3bICKAHMH KOMIIEHCALIMM 32 He3aKOHHOe HCIO0JIb30BaHHUe
pPe3yJIbTATOB HHTE/UIEKTYAJIbHOU IeSTeJIbHOCTH Cyde0Hble Pacxolbl HAa OMJIATY
roCyJ1apCcTBEHHOI MONLIMHBI OTHOCSTCS HA HCTHA NPONOPHHOHAJBLHO pa3Mepy
HEe00OCHOBAHHO 3asIBJI€HHON WM KOMIIEHCAIINH.

OO0111ecTBO ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO OOPATHIIOCh B apOUTPAKHBIHN CYII C
MCKOM K KOMITaHUU O B3bICKaHUU KommeHcaruu B pazmepe 2 000 000 py0. 3a He3aKOHHOE
MCII0JIb30BaHKE TOBAPHOTO 3HAKA.

Pemennem apObutpaxHOro cyna HCKOBbIE TpeOOBaHUS YIOBJIETBOPEHBI, pa3Mep
komneHcaruu cyaom carmxkeH 10 1 000 000 py0., ¢ KOMIIAaHUU B TMOJIB3Y UCTIA B3BICKAHBI
cyneOHbIe pacXo/bl HAa OIUIATY TOCYIapCTBEHHOM MOILIMHBI, OMPEACIEHHbIC UCXO U3
CyMMBI KOMITCHCAIIMH, KOTOpasi To/JIexasa Obl B3bICKaHUIO 0e3 yueTa ee cHkeHus. [Ipu
ATOM CYJ OTMETHJI, YTO YMEHBIIIEHUE CY/IOM 3asBJIEHHON MCTIIOM CYMMBI KOMIIEHCAIIUU
HE BIUSIET HA ONpeNeJICHUE pa3Mepa CyJeOHBIX PAcX0I0B, B3bLICKUBAEMbIX C OTBETUHKA B
MOJIb3Y UCTIA, KOTOPBIN ATH pacXobl (PaKTUUECKH TTOHEC.

OtmeHsist cyieOHbIe aKThl B YaCTU PaclpeiesieHus CyIeOHbIX PacX0J0B Ha OIJIATy
roCyJapCTBEHHON TMOLUIMHBI, CYyJA aNeUBIMMOHHON WHCTAHIIMM HE COTJIacuiicia C
BBIBOJIAMU CyJa 00 OTHECEHWH Ha OTBETYMKA CYACOHBIX pacXoJl0B Ha OIUIATy
rOCYJIJapCTBEHHOM MOIUIMHBI B TIOJTHOM 00BEME.

PasmMep kommeHcanuu 3a HE3aKOHHOE HCIIOJIb30BAHME TOBAPHOIO  3HaKa
omnpenensercs cyaoM Ha ocHoBaHuM nofrn. 1 m. 4 cr. 1515 'K P® ucxoas u3 xapakrepa
Jiera ¥ MHBIX 00CTOSATENbCTB.

B ycnoBusAx, xorma B 3aKOHE yKa3aH MUHHMMAJIbHBIA M MaKCHUMAaJbHBIA pa3zMep
KOMIICHCAI[UU, a TaKXXe MPEyCMOTPEHO IMPaBO CyAa OMNPEeNesiTh KOHKPETHBIM pazMep
KOMITCHCAIIUU UCXO/S U3 XapaKTepa HapyIICHUs, UCTEIl, 3asBJisisi UCKOBbIE TPEOOBaHUS B
MaKCHUMaJlbHOM pa3zmepe, B cuity cT. 9 AIIK P® HeceT puck HacTymieHus MOCIEICTBUA
COBEpILICHUS UM IMPOLECCYAIbHBIX JIEUCTBUM, KOTOPBIM B pPAacCMAaTpUBAEMOM Cllydyae
3aKJIF0YAeTCs B OTHECEHHHM Ha WCTIA CYJNEOHBIX PacXOJI0B MPOMOPIMOHAIBHO pa3Mepy
HEOOOCHOBAHHO 3asBICHHOW UM KOMIICHCAIIUH.

C yd4eTroMm H3JI0KEHHOTO CYJeOHBIE PAcXO0Jbl MCTIIA HA OIUIATYy TOCYJapCTBEHHOU
MOIUIMHBI TOJIeKAIN BO3MEIICHUIO 3a CUET OTBETYMKAa B pa3Mepe, HUCUHUCICHHOM
MIPOTOPIIMOHATBHO pa3Mepy YAOBICTBOPEHHBIX UCKOBBIX TPEOOBAHMIA.

(Illocmanoenenue Ilpesuouyma Bovicweco Apbumpadsicnoco Cyoa Poccuiickoti
Dedepayuu om 4 peepanas 2014 2. Ne 9189/2013, nocmanosnenus Cyoa no
unmennekmyanvuoim npasam om 8 uwons 2014 2. no odeny Ne A40-93595/2011;
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om 16 aunsaps 2014 2. no oeny Ne A40-53543/2011, om 16 ¢pespans 2015 2. no oeny
No A32-3419/2014, nocmanosnenue Bmopozo apoumpasichozo aneiisiyuoHHo20 cyoa
om 7 mas 2014 2. no oeny Ne A28-7580/2013)

49. Cyn ynoBjieTBopsieT 3asiBjieHHe MNpaBoo0JagaTeiassi O TNPUHATHH
NpeIBAPUTEIbHBIX oO0eclneYyuTeJbHBIX Mep HWJIH 00 olecneyeHHUM HCKa TI0
JOMEHHBbIM CIOpPaM MNP NpPeACTABJICHMH 3asiBUTeJ]EeM 10Ka3aTeJIbCTB HAJIUYHSA Y
HEro mnpaBa Ha Pe3yJbTAT HHTE/UIEKTYAJbHOH /1eATeJbHOCTH WJIH CPeICcCTBO
HHAUBUIYAIU3ANUN U J0KA3aTeJIbCTB HAPYIIEHUS] HCKJIIYHUTEIbHOI0 NpaBa.

OO0111eCTBO € OrpaHUYEHHON OTBETCTBEHHOCTHIO O0OPAaTHIIOCh B apOUTPAKHBIHN CyIl €
MCKOM K MHAMBHAYAJIBHOMY MPEANPUHUMATENIO O 3alIUTE HCKIIOUYUTEIHLHOTO MpaBa Ha
TOBapHbI 3HaK. OJHOBPEMEHHO HCTIIOM OBLJIO 3asBJICHO XOJATalCTBO O TPHUHATUU
00€eCIeunTENIbHBIX MEpP B BUJE 3alpeTa OTBETUYMKY COBEpIUATh JACHCTBUS IO Iepenaye
JoMeHa WWW.KI.Fu IpyroMmy peructparopy.

Cyn mepBoi HHCTAaHIIMKM B YJOBJIETBOPEHHHM XOJaTailcTBa HCTIAa O TMPUHATUU
o0ecreunTeNbHBIX MEp OTKa3ajld, COCJABIINCh Ha HEJOKa3aHHOCTb OCHOBaHUU
obecnieuntenbHbIX Mep (cT. 90 AIIK PD).

ApOuTpakHbId CyJ aneUISIIMOHHOW WHCTAHIIUU OIpelelieHue Ccyna IepBoi
WHCTAHIIMM OTMEHWI, 3allpETHJI OTBETUMKY COBEpIIaTh NEHCTBUS MO Tepenaye JToMeHa
WWW.KF.ru Ipyromy perucrparopy.

[Tpu 5TOM CyJ aneyuIsIIMOHHON MHCTAHIIMM OTMETHJI, YTO OOECIEeYUTENbHBIE MEPhI
M0 JIOMEHHBIM CIIOpaM TMPECIeAyIOT Iedb COXPAHEHHsI CYIIECTBYIOIIETO COCTOSHUS
OTHOLIEHWM M 3alpeT aAMUHHCTPATOPY COBEPIIATh KaKUE-THOO ACHCTBUS C JOMEHHBIM
MMEHEM, aHHYJIMpPOBaTh JOMEHHOE HMs W IepeaaBaTh IMpaBa aJMUHUCTPUPOBAHUS
JOMEHHOTO HMMEHHM Jpyromy nuily. s mnpuMeHeHHs O0O0eCIeUUTENbHBIX Mep He
TpeOyeTcsl Ipe/ICTaBICHUsI J0Ka3aTeNbCTB B 00beMe, HEOOXOIMMOM Jii 0OOCHOBAHUS
TpeOOBaHUMN U BO3PAKEHUI 1O CYIIECTBY CIIOpa.

B cBs3u ¢ BBICOKOI 000POTOCTIOCOOHOCTHIO JOMEHHBIX HMMEH MpPE/ICTaBICHUE
JIOKA3aTeIbCTB TOTO, YTO HENPHUHATHE 3alpoLICHHBIX MEp MOXET 3aTPYAHUTh WIU
cieNlaTh HEBO3MOXKHBIM HUCIIOJIHEHUE CY/1IeOHOTO aKTa, HE SBISAETCS HEOOXOIUMBIM.

Takum  00pa3oM, JOCTaTOUYHBIMU  SIBISIOTCA — TNPEACTABICHUE  3asBUTEIIEM
JIOKA3aTeJIbCTB HAIWYMS y HETrO MpaBa Ha Pe3ylbTaT MHTEIJICKTYaJbHON JESATENbHOCTH
WIA CPEICTBO MHIMBUIYyaJIH3alMM, a TAKKE €ro HapylleHHs MU OOOCHOBaHME NMPUYMH
oOpaiteHus ¢ TpeOOBaHUEM O MPUMEHEHUHU 00ECIEUUTETbHBIX MEP.

(llocmanosnenuss  Tpunaoyamoco  apOUMpA’dCHO20 — ANELIAYUOHHO20 — CYOa
om 26 aseycma 2014 2. no oeny Ne A56-23241/2014, om 21 ¢eepans 2014 2. no oeny
M 456-69712/2013)

Ilpakmuka paccmompenus 3a:161€HUIL 0 RPUHAMUU RPEOBAPUM EIbHbIX
odecneuumenbHbIX Mep 3auumol A6MOPCKUX U (UIU) CMEHCHBIX NPAG 6
UHPOPMAUUOHHO-MEIEKOMMYHUKAUUOHHBIX CEMAX, 6 MOM YUC/IE 6 cemu
«HUnmeprem»

50. ITomumo TpeGoBaHMii, yCTAHOBJIEHHBIX YACThI0 MEPBOM CT. 144" TTIK
P®, 3asiBiieHre 0 MPUHATHU NPeABAPUTENbHBIX 00ecleYuTeNIbHBIX Mep B IeJsX
3aIIMTHl UCKJIIYUTENbHBIX NMpaB B ceTu «HTepHeET» M0JKHO OTBe4aTh OOIIUM
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TPeOOBAHUSIM K COJAEP:KAHMI0 U MOPAAKY MOJAYM NMPOLECCYaATbHBIX JOKYMEHTOB B
Cyad.

B MockoBckuii TropoJcKol CyA TMOCTYNWJIO 3asiBICHHE OOIIeCTBA O MPUHSITHU
MPEIBAPUTENBHBIX O0ECIEYUTENbHBIX MEp, HAIpPaBICHHBIX HAa OO0ECTeUEHUE 3alllUThI
UCKJIIOYUTENBHBIX TpaB Ha MHOTOCEPUIHBIA (UIbM, KOTOpPBIH, 1O YTBEPKICHUIO
3asIBUTETIS, pa3MerieH Ha OTpEeIETICHHBIX caiTax nH(OpMaIMOHHO-
TeJIeKOMMYHHUKAIIMOHHOM ceTn «HTepHeT» 6e3 pa3penieHus mpaBoobiiagaTesns-oo1ecTsa.

CornacHo 4YacTH 4YETBEPTOM CT. 144" TTIIK PO Ipyu  ToJaye 3asABICHUS O
MpeABAPUTEIHLHOM 00€CTICUCHHUH 3aIUThI UCKIIFOUUTENIbHBIX MIPaB 3asBUTEIb MPEJICTABISICT
B CyI JOKYMEHTBHI, MOATBEpKAawomre (AKT HUCMIOIB30BaHUS B HH()OPMALMOHHO-
TEJIEKOMMYHUKAIIMOHHBIX CETAX, B TOM uuciae B cetu «VHTepHeT», OOBEKTOB
UCKJIIOYUTENBHBIX TpaB M TIpaBa 3asBUTEN HA JaHHble OOBeKThl. HempencramieHue
YKa3aHHBIX JOKYMEHTOB B CyJ SIBJISIETCSA OCHOBaHUEM [IJIs BHIHECEHUS OIpPEACIICHUS 00
OTKa3e B IMpeIBapUTEILHOM O0ECII€UeHUH 3allUThl UCKIIIOUUTEIBHBIX MPaB Ha (PUIbMBI, B
TOM 4YHCJI€ KUHOQWIbMBI, Tele@uabMbl, B WH(OPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHBIX
CeTsAX, B TOM 4ucie B ceTu «MIHTepHeT», B KOTOPOM CyJI pa3bsCHAET MPaBO Ha MOBTOPHYIO
Mojauy YKa3aHHOTO 3asBIICHUSI C BBITIOJIHEHHUEM TPeOOBaHMI HAa3BAaHHOW YacTH, a TaKKe
MPaBO Ha M0JIayy MCKa B O0IIEM MOPSIJIKE.

O6mue TpeOoOBaHUA K COJEPKAHUIO UM TOPSAAKY TOJAa4M MPOIECCyaTbHBIX
JIOKYMEHTOB B CyJ 001el 'opucaukiuu periaamMmentupoBanbl [ TIK PO.

[IpeacraBnsieMble B CyA MpolLecCyalbHble JOKYMEHTHl JOJDKHBI — OTBEYaTh
HEOOXOJIMMBIM YCTAaHOBJIEHHBIM 3aKOHOM TpeOOBaHUSAM, HOCSIIUM OOIIUN XapakTep H
MO3BOJISIOIINM UACHTU(DUIIUPOBATH 3asBUTENS U JIUIIO, MIPUBIIEKAEMOE K YYaCTHIO B JeJie
0 MOJIJICKAIIIM PACCMOTPEHHUIO TPEOOBAHUSIM.

B cwry wactu yetBeptoii cT. 1, c1. 131 I'TIK P® B 3asBieHNN JOIKHBI OBITh YKa3aHbI
B TOM YHCJIE HAUMEHOBAHHE OTBETYMKA, €0 MECTO >KUTEIbCTBA WM, €CIU OTBETYUKOM
SBJISICTCSl OpraHU3aIlusl, €€ MECTO HaXOXKJICHUS.

Mexay TeM HaMMEHOBAHHWE JIUIA, IOJUIEKAIIEr0 MPUBICYEHUIO K OTBETY IO
TpeOOBaHUIO O MPUHSATUU TPEIBAPUTEIBHBIX 00ECIIEUUTENIBHBIX MEp, OTBETCTBEHHOTO 3a
3asBJICHHOE HAPYIICHUE UCKIIIOUUTENIBHBIX MIPaB Ha (GUIIbM, & PABHO €r0 MECTOKHUTEIHCTBO
(MecTOHaXO0XACHUE) B 3asIBJICHUU HE ObLIM yKa3aHBI.

He npencraBneHbl U JOKYMEHTBI, KOTOPbIE MOTYT CBUIETEIBCTBOBATH O HAPYIICHUHU
TaKUM JIUIIOM HWCKIIIOUUTEIBHBIX TpaB 3asBUTENS HA (UIBM, a TaKkKe JOKYMEHTHI,
MoATBEpKAaroIMe (aKT HCIOIb30BaHUA B HHGOPMAIMOHHO-TEIEKOMMYHUKAIIMOHHBIX
CETSIX, B TOM uuncie B ceTh «IHTEepHET», 00BEKTOB UCKIIOYUTEIBHBIX MTPaB 3assBUTEIIS.

3asBUTENIEM HE MPEICTABICHO TAKXKE J0Ka3aTEIbCTB HAJIMYUS MpPaB B OTHOIICHUHU
ayIMOBU3YaJIbHOTO  MPOU3BEACHUS Y  KOMIIAHWU, TMPEIOCTABHUBIICH  3asSBUTEIIO
UCKIIFOUUTEIHHOE MPABO UCTIOIB30BaTh (DUITBM.

Kpome Toro, 3asBiieHHe O MPUHATHU MPEIBAPUTEIHHBIX OOCCHEYUTENHHBIX MEp OT
UMEHU OOIIeCTBA MOMAMUCAHO €ro NpPEICTaBUTENEM, JCHCTBYIONIMM HAa OCHOBAHHH
JIOBEPEHHOCTH, TOAMUCAHHON JMIIOM B KadyeCTBE TE€HEPAIHHOTO IUPEKTOpa JaHHOMN
OpraHu3aIuu.

Opnako HamnexamuM 00pa3oM 3aBEPEHHBIX KOMUW YCTaBHBIX JOKYMEHTOB
o01ecTBa, a paBHO JOKYMEHTOB, MOJTBEPXKIAIONINX HasHaueHUE (M30paHHe) YKa3aHHOTO
JUIla Ha JOJDKHOCTh TEHEPATbHOTO JAUPEKTOpa OOIIecTBa M €ro MpaBO Ha MOJANHCAHUE
JIOBEPEHHOCTEH OT MMEHU OOIIECTBA, K 3asBICHUIO HE TIPUIIOKEHO.
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Takum 00pa3oM, 3asiBICHHE IOJAHO B CYyJ C CYIIECTBEHHBIMU HaPYIICHUSIMU
TpeOOBaHUN TPAKIAHCKOTO TPOIECCYAIbHOTO 3aKOHA, HE MMO3BOJIIONUMH JOKHBIM
00pa3oM YCTAaHOBHUTH MPUHAICIKHOCTh 3aSBUTEIO HCKIIOYHTEIHHBIX NIPaB Ha (QUIbM, a
TaKkKe HUIACHTU(PUIIUPOBATH  JIUIO, OTBETCTBEHHOE 3a 3asABJICHHOC HapyIICHUE
UCKJTFOUYUTENBHBIX TpaB, B CBS3M C YEeM B TPEABAPUTEIHEHOM OOCCIICUCHUM 3aIlHTHI
UCKJTFOUUTENBHBIX TIPaB Ha (MIIBM OTKa3aHOo.

(Onpeoenenue Mockosckoco 2opoockozo cyoa om 28 anpens 2014 2. Ne 2u-73/2014)

51. B 3asiBjieHUM 0 NPUHSATHYN NPEABAPUTEIbHBIX 00eCNeYnTEeJIbHBIX Mep
HOJZKHO OBbITh YKA3aHO HAMMEHOBAHHE W MECTOKUTEJbCTBO (MeCTOHAXOMKIECHHUE)
JINIa, OTBETCTBEHHOTO 32 3asiBJIeHHOE HapylleHHe HCKJIKYHUTEJbHBIX NMpPaB Ha
¢puabm.

OO6mecTBo, sBIsIONIEecs oOONIafaTesieM HWCKIIOUUTENbHOW JUIEH3UH Ha (QUIbM,
0o0paTHIIOCh B CYJ| C 3asBJICHHEM O MPUHATUM MPEIBAPUTEIBLHBIX 00ECHEYUTEIBHBIX MEp,
HAIpaBJICHHbIX Ha oOOecleueHue 3allUThl HCKIIOYUTEIBHBIX IpaB Ha ATOT (UIbM,
pa3MenieHHbIN B ceTu «MIHTepHEeT» Ha COOTBETCTBYIOLIEM caiiTe 0e3 ero pa3perieHus.

Bmecte ¢ Tem mpencraBisiemMble B CyA IpolleccyaidbHble JOKYMEHTHI JIOJKHBI
OTBeYaTh HEOOXOJUMBIM YCTAaHOBJICHHBIM 3aKOHOM TpeOOBaHUSM, HOCSAIIUM OOIIHIA
XapakTep W MO3BOJSIIOIIMM HMIECHTU(ULUUPOBATh 3asBUTENS W JIMIO, IPHUBJIEKAEMOE K
Y4YacTHIO B JIeJI€ 10 MOJIJICKAIUM 3asBICHUI0 TPEOOBAHUSIM.

B cwny wactu yetBeptoii cT. 1, c1. 131 I'TIK P® B 3asBiIeHIH TOTKHBI OBITH YKa3aHbI
B TOM YHCJ€ HAMMEHOBAHHME OTBETYMKA, €T0 MECTO XUTEJIbCTBA WJIU, €CIIM OTBETYUKOM
ABIIIETCSA OpraHU3allks, €€ MECTO HaXOXKIACHHUS.

Mexny TeM HaMMEHOBAHME JIMIA, TMOJICKAIIETO NPUBICUYECHUIO K OTBETY IO
TpeOOBaHUIO O MPUHATUU MPEIBAPUTEIBHBIX 00ECIEUUTENbHBIX MEp, OTBETCTBEHHOTO 3a
3as1BJICHHOE HapyUIEHUE UCKIIOYUTENbHBIX MPaB HAa (PUIIbM, a PAaBHO €r0 MECTOKUTEIBCTBO
(MeCTOHaxOX/IeHHE) B MOIaHHOM 3asIBIICHUHN HE OBUIM YKa3aHBI.

Tem cambpiM  ObUTM  JOMYyIIEHBl  HapylIeHUs  TpeOOBaHMM  IpakJaHCKOTO
NPOLECCYAIbHOTO 3aKOHA, HOCSAILIME CYIIECTBEHHBIM XapakTep M HE MO3BOJISIONINE
UACHTUQUIIMPOBATH JUI0, OTBETCTBEHHOE 32 3asBICHHOE HApYyUICHUE HCKIIOYUTENIbHBIX
IpaB, B CBA3M C YEM B IPEIBAPUTEIHHOM 00ECIICUECHUH 3aIUThl HCKIIOYUTEIBHBIX MTPaB Ha
¢buiIbM 1O JAHHOMY 3asBJIEHUIO OTKa3aHOo.

(Onpeodenenue Mockosckoco eopoockozo cyoa om 31 oxmaops 2014 e
Ne 2u-148/2014)

52. OOpamasice B cya ¢ 3asiBJleHHEM B MOpPSiAKe CT. 144' TIIK PO,
3asiBUTEb J0JKeH [0Ka3aThb NPHHAMAJIEKHOCTH eMy mnpaB Ha ¢uiabM u ¢akrt
HCNO0JIb30BaHUs ero B ceTu «AHTEepHET).

OO6miectBo (mpaBooOnagaTenb) OOpaTUIOCH B CyI C 3asBICHUEM O TMPUHITHH
MIPEIBAPUTEIHHBIX O0ECIEYUTENbHBIX MEp, HANpPABJICHHBIX HAa OOCCIICUCHHE 3alllUThI
UCKITIOYUTENBHBIX TPaB Ha MHOTOCEPUHHBI aHUMAIMOHHBIA (HIBM, CEpUU KOTOPOTO
pa3MeleHbl Ha caiTe MH()OPMAIMOHHO-TEIEKOMMYHUKAIIMOHHOW ceTn «MHTepHeT» 0e3
pa3perieHust mpaBoooOIaaaTes.

Bwmecre ¢ Tem 3asBuTeneM He OBUIO MPEACTABICHO JI0KA3aTEeNbCTB, TOITBEPIKIAFOIINX
¢dakT MUcroyb30BaHUSA B WH()OPMAIIMOHHO-TEICKOMMYHUKAIIMOHHBIX CETAX, B TOM YHCIIC B
cetu «MIHTEpHETY, CepHii aHUMAITMOHHOTO (PHITbMA.
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Tak, W3 TPENCTaBICHHBIX 3aSBHUTEJIEM CKPHUHIIOTOB HE CJEJ0Bali0, YTO CEpUHU
AHMMAIIMOHHOTO (PHJIbMa MCIIOJIb3YIOTCS UMEHHO Ha CaliTe, KOTOPBIN yKa3bIBaJl 3asBUTEIb.

CornacHo JMHUIIEH3MOHHOMY JIOTOBOPY 3asBUTEINIO ObLIA MPEI0CTaBIeHA JIUIEH3UATOM
WCKITIOYUTENIbHAS JIMIICH3US HAa WCIOJIb30BaHWE CEpUN aHMMAIMOHHOTO (ribMa Ha
ompeneNeHHbIN cpok: ¢ 5 HosA0ps 2014 r. mo 31 gexabps 2014 r.

3asBHTE]ICM HE TMOATBEP)KICHO, YTO HA MOMEHT OOpallleHus B CylI C YKa3aHHBIM
3asBIICHHEM OH O0JIaJJaeT MPaBOM HCIOJIB30BAaHUS HA OCHOBAHWU MCKITIOUUTEIBHOM
JIMIICH3WH CEpUN aHUMAIIMOHHOTO (BUIIbMA.

[TosToMy pnaHHOE 3asBICHHE HE TIO3BOJSUIO JIOJDKHBIM 00pa3oM YCTaHOBUTH
MIPUHAJIS)KHOCTD 3aSBUTEIIO TIPaB HAa MHOTOCEPUIHBIN aHUMAIMOHHBINA (UIIBM, B CBSI3U C
YeM B TPEIBAPUTEIHPHOM OOCCIEUYCHHHM 3allUThl HCKIIOYHTEIBHBIX IpaB Ha
MHOTOCEPHIHBIN aHUMAITMOHHBIA (UIIBM OBLIO OTKA3aHOo.

(Onpeoenenue Mockoscko2o 2opoockozo cyoa om 17 uions 2014 2. Ne 2u-97/2014)

53. B cayuyae yaoB/ieTBOpeHUsI 3asiBJIeHHs 0 IPUHATHH NMPeABAPUTEIbHBIX
o0ecmeunTeabHbIX Mep PockoMHaa30p W uHHBbIE JHIa 00si3aHbI NPEKPATHTH
co3aaHue TeXHUYECKHUX yCJIOBHIA, o0ecneYnBaKOIINX pa3melnneHmue,

pacnpocTpaHeHre U WHOE HCIOJb30BaHUE (PUJIbMA HA calTe B MH(POPMANUOHHO-
TeJIEKOMMYHHMKAIIMOHHOM CeTH.

B cya mnocrynuio 3asBieHHE OpraHu3alMd O TPUHATUU TPEABAPUTEIBHBIX
o0ecIeynTeNbHbIX Mep, HAMPABJICHHBIX Ha 00ECNEYeHHUE 3aIIUThl UCKIIOUYUTEIbHBIX TPaB
Ha (GWIbM, KOTOPBIA, IO YTBEPKIACHUIO 3asBUTENS, pa3MelieH B HWH(OPMAIMOHHO-
TEJIEKOMMYHUKAIIMOHHOMN ceTu «VIHTepHeT» Ha COOTBETCTBYIOIIEM caiiTe 0e3 pa3pelieHus
npaBooOIaaTens, ABJSIONIErocs 00JazaTeneM HCKIIOYUTENbHON JIMLIEH3UH Ha JTaHHOE
ayJTMOBU3YaJIbHOE TTPOU3BECHHE.

B cuny yactu mepBoil CT. 144" TIIK PO Cyl 1O THUCbMEHHOMY 3asBJICHUIO
OpraHu3alMy WIH TpaKJaHWHA BIpPaBe MPUHATH NpPEIBAPUTENbHbIE O0ECIEUYUTENbHBIC
MepbI, HallpaBJICHHbIE HA 00ECIIEUYEHHE 3alUThl HCKIIOYUTEIBHBIX NTPaB Ha (PUIBMBI, B TOM
qucie KUHO(DUITBEMBI, TeneUIbMBI, 3asiBUTENIS B nH(OPMAIIMOHHO-
TEJIEKOMMYHHUKAIIMOHHBIX CETSAX, B TOM 4Hciie B ceTH «IHTepHeT», 10 MpeIbsiBIeHUs UCKA.

B cootserctBum co ct. 140 I'TIK P® mepamu no obGecnieueHuo UCKa MOTYT OBbITh B
TOM YHCJIE BO3JIO)KEHHWE HA OTBETYMKA U JPYIMX JIMI OOS3aHHOCTU COBEPIIUTH
OIPEJICJIEHHBIE IEUCTBUS, Kacarollecs NpeaMeTa Cliopa O HAPYIIEHUH HCKIIOUUTENbHBIX
npaB Ha (UIbMbBI, B TOM 4YHUClIE€ KUHOQWIbMBI, TeaeduiabMbl, B HH(OPMALMOHHO-
TEJIEKOMMYHHUKAIIMOHHBIX CETSAX, B TOM 4Hciie B ceTH «IHTepHET».

CoriacHO 4YacTM 4YEeTBEpTOM CT. 144" TIIK PO IpyU  IoJaye 3asBICHUSA O
NPEBAPUTEIHLHOM OOECIEYeHUH 3alllUThl HCKIIOYMTEIbHBIX MpaB Ha (UIbMBI, B TOM
yuciie KUHOQUIbMBI, TelepuibMbl, B MHHOPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETSX, B
TOM uyHucie B ceTh «l/HTepHeT», 3asBUTENb NPEACTaBIsAET B CYyA JOKYMEHTHI,
NOATBEpXKAAOMKE (PaKT HCHOIB30BAaHUS B HH(GOPMAIIMOHHO-TEICKOMMYHHKAIIHOHHBIX
ceTsiX, B ToM uucie B cetu «MHTepHEeT», 0OBbEKTOB HMCKIIOYHUTENbHBIX MpaB M IpaBa
3asiBUTEJIS HA JaHHbIE OOBEKTHI.

Cyn ynoBieTBOpUI 3asBICHHE O NPUHATHU NPEIBAPUTENBHBIX 00€CIeUUTETbHBIX
Mep, TaK KaK JJOKYMEHTBI, MOATBEPKAatoIIne (pakT UCIONb30BaHUS YKa3aHHOTO puiibMa B
MH(OPMALIMOHHO-TEJIEKOMMYHUKAITMOHHON ceTu «MHTepHeT» Ha caiite nH(OPMAaIIMOHHO-
TEJIEKOMMYHUKAIIMOHHON ceTh «/HTepHeT», a paBHO JOKYMEHTHI, OTpa)Kalolllue IpaBa
3asBUTENS HA ATOT (DUIBM, B Cy[ MPHU MMOJAAYE 3asBICHUS IMPEICTABICHBI, B CBA3H C YeM
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3asBJICHUE SIBJISIETCS MPABOMEPHBIM WM HANPABJICHO Ha JIOCTH)KCHHE Iee W 3ajad,
OnpeAesICHHbIX TPpU NpUHITUU DenepanbHOro 3akoHa ot 2 utoiist 2013 1. Ne 187-D3.

Cyn o6s3an dexnepanbHyto Cayk0y Mo HaA30py B cdepe cBsI3H, HHOOPMAIMOHHBIX
TEXHOJIOTUH U MAaCCOBBIX KOMMYHHUKAIIMI U WHBIX JIUI] TPEKPATHTH CO3aHUE TEXHUUECKUX
yCIIOBUHM, OOECHEeUYMBAIONINX pa3MElIeHHe, PaclHpOCTPaHEHHEe W WHOE HCIIOJIb30BaHHE
¢bunbma Ha caiite B M”H(HOPMAIIMOHHO-TEIEKOMMYHUKAITMOHHON CETH.

(Onpeodenenue Mockoeckoco 2opodckozo cyoa om 18 ¢pespana 2015 .
Ne 2u-15/2015; Onpeoenenue Mockoeckoco eopoockoco cyoa om 10 anpens 2015 e.
MNe 2u-37/2015)

54. 1o 1 mas 2015 r. 3akoHOoM He ObLIa NpeIyCMOTPEeHa BO3MOKHOCTh
NPUHATHS TpPeABAPUTEIbHBIX 00ecleYUuTeJIbHBIX Mep B LeJaX 3alIUThl
HCKJIIOYHUTEIbHBIX NpaB B ceTH «MHTepHeT» HA HHbIE (KpoMe (PMIBLMOB) 00bEKThI
ABTOPCKHX npaB.’

OO6mecTBO 00paTuiioch B CyA C 3asBIEHHEM O MPHHITHH MPEABAPUTEIBHBIX
00ecIeYnTeNbHbIX MEp, HAIIPABJICHHBIX HA O0ECNEYEeHHE 3aIIUThl UCKIIOUYUTENbHBIX TPaB
Ha BUICOMPOU3BEACHUE (Ha3BaHUE HE yKa3aHO), pa3MEIICHHOE Ha cailTe nH(POPMaIIMOHHO-
TEJIEKOMMYHUKAIIMOHHOM ceTn «IHTepHeTY.

B ynoBneTBopeHuu 3asiBieHus ObLIO OTKA3aHO IO CJIETYIOIINM OCHOBAHUSIM.

®enepanbHbiM 3aKOHOM OT 2 urons 2013 1. Ne 187-03 «O BHeceHWH U3MEHEHUU B
OTIIeJIbHBIC 3aKOHOJaTeNbHble aKkThl Poccuiickoit @exepanuu MO BOIMNPOCAM 3AIlUTHI
UHTEJUIEKTYQIbHBIX ~ MpaB B MHGOPMAIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX  CETIX»
MPEAYCMOTPEHO MPUHATHE TPEABAPUTEIHHBIX OOECICUUTEIBHBIX MEP B IEISAX 3aI[UTHI
UCKIIIOUUTENIPHBIX TPaB MMEHHO W TOJIbKO Ha (UIBMBI, B TOM YHCIE KHUHOPUIHMBI,
TeneOUIbMBI.

Bo3MOXHOCTD IPUHATHS TIPEIBAPUTENBHBIX 00E€CTIEUUTENBHBIX MEP B IEJISIX 3AIIUTHI
UCKJIIOUUTENBHBIX MIPaB Ha UHbIE (KpoMe (PHIBMOB) OOBEKTHl aBTOPCKUX MPaB 3aKOHOM HE
IIpeyCMOTpEHA.

B ganHOM  3asBJIEHMM ~ HCOPAIIMBAIIOCH  MPUHATHE  IPEABAPUTENbHBIX
00ecreynTeNbHbIX Mep B LEISAX 3alIUThl UCKIIOUUTEIbHBIX MPaB Ha BUACONPOU3BEACHHE
(Ha3BaHME HE YKA3aHO).

W3 npeacTaBieHHOIO JOrOBOPa BO3ME3THOTO OKa3aHUs YCIYT, 3aKJIIFOUEHHOTO MEXAY
obmectBoM U B., cienoBano, yTo Ha3BaHHOE BUACONPOM3BEICHHE COOCTBEHHO (PHIBMOM
HE SBJISIETCS, TaK KaK MpeAcTaBliieT cOOO0M CMOHTHUPOBAHHYIO BHIEO3aIUCh Y4YEOHBIX
YPOKOB Ha OIPEAEIICHHBIE TEMBI, COCTOSIIINE U3 Pa3/IEIOB.

Tak, cornacHo moroBopy ucnonautens (B.) mo 3amanuio 3aka3zumka (oOIiecTBa)
00s3yeTcs MOArOTOBUTH U MPOBECTH B ONPEEIICHHbII CTOPOHAMHU MEPUO]T yUeOHBIE YPOKH.
Bo Bpems npoBeneHHs YpOKOB 3aKa3uMK OpPTraHU30BbIBAET W TPOBOJIUT BHUIEOCHEMKY.
Pe3ynbraTOM COTpyAHMYECTBA CTOPOH SIBISIETCS UTOrOBas CMOHTHUPOBAHHAS BUJIEO3AMNHUCH

4 IIpu paccMOTpeHMH YKa3aHHBIX €N CyJ PYKOBOJCTBOBAJICS IMOJOXKEHUSMU CT. 144* TIIK PD B
penaKiny, AeHCTBOBABIICH 10 BHECEHUS B Hee m3MeHeHn DeepanbHbIM 3aKOHOM OT 24 HOs0pst 2014 1.
Ne 364-®3 «O BHeceHnn usMmeHeHuil B PenepanbHbiii 3akoH «O0 unHpopMannu, MHGOPMATMOHHBIX
TEXHOJIOTHSIX W O 3amuTe HHpopManmum» u ['pakmaHCKuil mpoueccyalnbHbI Kozmekc Poccuiickoit
Oenepanin» W paclIMpPeHUs] TMEpedyHs OOBEKTOB, B OTHOIICHHHM KOTOPBIX MOTYT OBITh HPUHSTHI
yKa3aHHBIE MEPHI.
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YPOKOB. 3aKa3yMK TapaHTHPYET COOJIIO/IEHUE JIMYHBIX aBTOPCKUX MPAB MUCTIOTHHUTENS, KaK
aBTOpa TEKCTOB YPOKOB.

B coorBerctBum co cr. 1263 I'K P® aBropamu ayInoBH3yaJbHOTO IIPOM3BEICHUS
ABJISIIOTCA: 1) pexkuccep-noCTaHOBIIMK; 2) aBTOP CIEHAPHS; 3) KOMIIO3UTOP, SBIISIOUTUNCS
aBTOPOM MY3BIKQJIBHOTO MPOU3BENEHUS (C TEKCTOM WM 0e3 TeKcTa), CIenHUaIbHO
CO3JIaHHOTO JUIS ATOTO Ay TUOBH3YyaTbHOTO IPOU3BEICHHS.

Kakne-mibo MOKyMEHTBI, TOJATBEPKAAIOIINE CO3/IaHUE BHUACONPOU3BEICHHUS B
KadecTBe (puiibMa, ero perucrpanuio B ['ocymapcTBEeHHOM peructpe (GuiIbMOB, a paBHO
NPUHAIC)KHOCTh OOIIECTBY HCKIIOYUTEIBHBIX TMpaB Ha TaKoH (GWIbM (JIMIIEH3UOHHBIC
JIOTOBOPEI C PEXHUCCEPOM-TIOCTAHOBIIMKOM, aBTOPOM CILIEHApUs W KOMIIO3UTOPOM), B CYJ
HE TPEJCTaBIEHBI; IOTOBOP C aBTOPOM TEKCTa YPOKOB caM 1o cebe o co3manuu pumbma
CBUJICTEIIHCTBOBATH HE MOJXKET.

(Onpeodenenue Mockoeckozo copodckozo cyoa om 30 dexkabps 2013 2., onpedenerue
Mockosckoeo copodckozo cyoa om 15 oexabps 2014 2. Ne 2u-183/2014)

[lo aHamOTMYHBIM OCHOBaHUSAM OBUIO OTKAa3aHO B YJOBJICTBOPEHHUM 3asBIICHUS
TEJIEKOMIIAaHUH O MPUHATUN NPEIBAPUTEIBHBIX 00E€CIIEUNTENbHBIX MEp, HAPABIECHHBIX Ha
oOecrieyeHre 3allUThl HCKIIOYUTENbHBIX MpPaB Ha ayAHMOBU3yaJbHOE NPOU3BEIECHUE —
TeJIenporpammy.

BmecTte ¢ TeM W3 NpPEACTAaBIEHHBIX B CyJl JOKYMEHTOB CIE€AOBajlO, YTO Ha3BAaHHOE
ayJIMOBU3yaJIbHOE MPOU3BEACHHE — TeJlenporpamMma coOCTBEHHO (PUIBMOM HE SIBIISIETCS,
TaK KakK MPEJCTaBIseT co0Oi Tenemnporpammy, *aHp U (HopMatr KOTOPOH OIpeaestoTCs
KaK pa3BJIeKaTEIbHBIN TOKYMEHTAIbHBIA PEOPTAK.

B coorBerctBum co cr. 1263 I'K P® aBropamu ayInoBH3yalbHOTO IPOU3BEICHUS
ABJISIIOTCA: 1) pekuccep-MOCTAaHOBIIMK; 2) aBTOP CIEHAPHS; 3) KOMIIO3UTOP, SBIISIOIIHICS
aBTOPOM MY3BIKQJIBLHOTO TMPOU3BENAEHUS (C TEKCTOM WM 0e3 TEeKCTa), CHEeIHalIbHO
CO3JIJaHHOTO ISl 3TOTO ayIMOBU3YAJIbHOTO POU3BEICHUS.

Kakue-nubo  JOKYMEHTBHI, MOATBEPXKAAIOUIME  CO3JaHUE  AYJUOBH3YaJbHOIO
NPOM3BEICHUS — TeJENporpaMMbl — B KadecTBe (uiabMa, €ro perucTpanuio B
['ocynapcTBeHHOM — peructpe (QuUIbMOB, a PpaBHO NPUHAMICKHOCTb  3aSBUTEIIO
UCKJIIOYUTENBHBIX TpaB Ha Takoil (QuibM (JUIEH3UOHHBIE JOTOBOPHI C PEXHUCCEPOM-
MOCTaHOBUIMKOM, aBTOPOM CLIEHApUSI U KOMIIO3UTOPOM), B CYJl HE IIPE/ICTABIICHBI.

(Onpeoenenue Mockogckoeo eopoockozo cyoa om 1 aszycma 2014 2.)

Kpome Toro, npuBeseHHast mpaBoBasi MO3ULKS CIEAYET U U3 COBOKYITHOTO aHallu3a U
TONKOBaHWs monoxeHuit cr. 144" TTIK PO c IIPAaBWJIAMH, YCTAHOBJIIEHHBIMH YaCTBIO
yerBeproil [ K P® u ®DenepanpapiM 3akoHOM oT 27 wmronsa 2006 r. Ne 149-@3 «O6
uH(popMaluy, HHOPMALIMOHHBIX TEXHOJIOTHUAX U O 3aIIUTE UH(DOpMALTN».

Takum 00pa3oM, OTCYTCTBYIOT TIpPaBOBbI€ OCHOBAaHMS IS YJOBJIETBOPEHUS
3aBJICHUM O NPUHATHM TMPEABAPUTENIBHBIX 00ECIEUUTETbHBIX MEp, HalpaBJICHHBIX Ha
oOecrieyeHne 3aliuThl UCKIIIOUUTEIbHBIX MIPaB HA KHUTY, Pa3MEILEHHYIO Ha CaliTeé B CETH
«HTEepHET» 6€3 pazpelieHus mpaBoodiaaTens.

(Onpedenenue Mockoeckoeo eopoockoeo cyoa om 17 Oekabps 2013 e
MNe 2u-114/2013)

55. IMocae 1 mas 2015 r. nmpeaBapuTenbHbIe oO0ecmevYuTeIbHbIE MeEpPbl
MOTYT ObITH NMPUHATHI HEe TOJbKO B OTHOLIEHUHM NPAaB HA (UIbMBI, B TOM YHCJe
KHHO(UIbMBI, TeJie()MIbMbI, HO M B OTHOLLIEHUM NPaB Ha JII00ble Apyrue 00beKThbl
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aBTOPCKUX M (MJIM) CMEXHBIX MpaB, KpoMe mnpaB Ha ¢ororpaduyeckue
Npou3Be/leHUsT M TPOW3BeleHHs, IMOJYyYeHHbIe CIO0CO0aMH, AHAJOTMYHBIMH
¢ororpadpumn.

Opeanuzayus  s¢hupnoeo  umu  KabenbHoco  Gewjanus  —  obradamens
UCKTIOYUUMENIbHO20 Npasa Ha cooduenue 8 a¢hup uiu no kabeno paouo- u meienepeoay
KaHana enpase mpebo6amsv NPUHAMUL NPEeOBAPUMENbHLIX 00eCneyumenbHblX Mep 8
clyyae MpAauciayuu 2moeo mejeKkanara Ha caume 6 cemu «Hnmepnemy 6e3 ee
paspeuieHusl.

B cBs3u ¢ BBenenuem B jeiictBue denepanpHoro 3akoHa ot 24 Hosiops 2014 r.
Ne 364-03 «O BHecenun usMeHeHuii B @DexpepanbHblii 3akoH «O0 uH(pOpMaLMH,
MH(OPMAIIMOHHBIX TEXHOJOTUSAX M O 3amure wuHbopMmanmm» u [paxaganckuit
mporeccyanbHblii  Kojekc Poccuiickoit ®depepanum» O0OIIECTBOM C OTrpaHUYEHHOMN
OTBETCTBEHHOCTHIO OBLUIO TOJAHO 3asBJICHUE O TMPUHIATHUU MPEIBAPUTEIbHBIX
o0ecreynTeNbHbIX MEp, HAIPABJICHHBIX Ha OOECreueHHe 3allUThl aBTOPCKUX W (WIIH)
CMEXHBIX MpaB Ha COOOIIEHHE Tepenay (TeJeBU3MOHHOE BellaHue) Tenekanana «Har
®yTOom», pa3sMelnieHHOe Ha caiTe HHGPOPMAIMOHHO-TEIEKOMMYHUKAIIMOHHONW CETH
«HTEpHET», KOTOPOE, TI0 YTBEPKICHUIO 3asiBUTENIS, TPAHCIUPYETCA B HH(POPMAIIMOHHO-
TEJICKOMMYHUKAIIMOHHON ceTu «VHTepHeT» Ha COOTBETCTBYyIOIEM caiTe 0e3
paspelieHus npaBoooiaares.

N3 monoxennit n. 1 cr. 1303 'K P® cienyer, 4TO MHTEIIEKTyalbHbIE IIPAaBa Ha
coobmienue B >hup WU MO Kabel paauo- W Telenepenad (BellaHWe OpTraHU3aIlui
3UPHOTO W KaOEeIbHOTO BEIIAHUS), SIBISIOTCS CMEXHBIMH C aBTOPCKHMHU IpaBaMu
(CMEKHBIMH MPABAMH).

B cuny moan. 3 m. 1 c1. 1304 'K P® 0o0BekTamMu CMEXHBIX MpaB SBISIOTCS
COOOIIeHUs TIepeiady OpraHu3anuil 3QpUpHOTO WK KaOeIbHOTO BEIAHUS, B TOM YHCIIE
nepeay, Co3IaHHbIX CaMOoil opranu3aieit 3pUpHOro win KabeabHOTO BEIaHus JIN00 1Mo
€€ 3aKa3y 3a CUeT €€ CPEACTB APYrol OpraHU3aluei.

3asgBUTENIb HMMEET JIMIIEH3UI0 Ha OCYILECTBICHHE TEJIEBU3MOHHOIO BEIIaHUs,
SBIIICTCA OpraHu3anueld >pUpPHOro U KaOETbHOTO BEIIAHUS, WUMEET HCKIIOYUTEIBHOE
paBo cOOOIIeHUs B 3GUpP U IO Kabemto paauo- u Tenenepenay (3¢upHoe u kabenbHOe
BEIIIAHUE).

CyaoMm ycTaHOBJIEHO, YTO Ha caiiTe B ceTu «VIHTEpHET» B OTCYTCTBUE Pa3pEIICHUS
3asiBUTEIIS OCYIIECTBISIETCS TPAHCIALUS TeleKaHama, T.e. cooOlieHne B d(Up WIH IO
ka0eto Tenenepeaay.

CornacuHo ct. 1312 T'K P® B nensx obecrnieueHus UCKa MO JeJaM O HApYyIICHUU
CMEXHBIX NpaB K OTBETYMKY WIM K JIMIy, B OTHOLIEHUH KOTOPOIO HMEIOTCS
JIOCTAaTOYHBIE OCHOBAHUS TOJIaraTh, YTO OHO SIBJIIETCS HApYIIUTEIEM CMEXHBIX IpaB, a
Takke K 00BEKTaM CMEXHBIX TMpaB, B OTHOIICHUH KOTOPBIX MPEAIOJIaraeTcs, YTO OHU
SBIIIIOTCSI KOHTPa(aKTHBIMU, COOTBETCTBEHHO MPUMEHSIOTCS MEpPBI, MPEyCMOTPEHHbBIE
cT. 1302 nanHoro Kozaekca.

B cootBerctBUM co cT. 1302 ['K P® cya Takxke MOXKET MPHUHATH COpa3MEpHbIE
o0beMy W XapakTepy MpaBOHAPYIICHHUs] OOECIIEUUTENIbHBIE MEphI, HaIpaBlIEHHbIC Ha
IpeceueHrue HEeMPaBOMEPHOTO WCIOIb30BAHUS TPOU3BEACHU B HHPOPMAIMOHHO-
TEeJICKOMMYHUKAITMOHHBIX CETSIX, B YaCTHOCTH HA OTPaHWYEHHUE JOCTYyIMa K MaTepuajiam,
COJIEpIKalUM HEe3aKOHHO UCIOJIb3YEeMbIE TIPOU3BEICHUS.

Cyn yHmOBICTBOpWI YKa3aHHOE 3asBIIEHHWE, TaK Kak ObUIM TIPEICTaBICHBI
JOKYMEHTBI, TOATBepKAaromue GpakT Tpancuauuu tenekanana «Ham dyrOom» Ha caiite
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B MH()OPMALMOHHO-TEJICKOMMYHHUKAIIMOHHOW ceTH «MHTepHET», a paBHO JTOKYMEHTHI,
HOJTBEPXK/IAMONINE HCKIFOUUTEIbHBIC TpaBa 3asBUTEN HAa TEJIICBU3MOHHOE BEIAHHE
tenekanana «Ham @yt6om».

(Onpeoenenue Mockosckoco 2opoockozo cyoa om 1 utons 2015 2. Ne 2u-80/2015)

Ilpasa na my3vikanvHvle npoussedeHuss 00 NPedvbAGIeHUS UCKA 8 CYO MO2ym Obimb
3auugervl nymem NPUHAMUSL NPe08aAPUMENbHBIX 00eCneyUmenbHbIX Mep.

B cyn moctynmuio 3asBiICHHE OpraHM3allMd O TPHHATHU TPEIBApUTEIBHBIX
00eCTICUNTENIEHBIX MEp, HAIpPaBJICHHBIX HAa OOECIICUEHHE 3allUThl aBTOPCKUX W (WJIH)
CMEXHBIX TpaB Ha MY3BIKAJILHOE MPOU3BEIACHUE, Pa3MENICHHOE, 10 YTBEPKICHHUIO
3asiBUTEIISI, HA COOTBETCTBYIONIEM caiiTe B MH(POPMAIMOHHO-TEICKOMMYHHKAITMOHHON
cetn «MHTEepHET» O3 pa3penieHus MpaBooOIaIaTeNs.

Cyn mpwuinen K BEIBOIY 00 YIOBICTBOPCHUU 3asIBICHUS, TaK KaK MPH €ro IMojayve
OBUTH TIPEJICTaBJICHBI TOKYMEHTBI, MMOATBEpKAAIONINe (aKT MCIOIb30BaHUS YKa3aHHOTO
MY3BIKaJILHOTO TIPOM3BEACHUS Ha caiite B ceth «MHTepHET», a paBHO JTOKYMEHTHI,
OTpaKaIoIINe UCKITIOYUTEIbHBIC TIPaBa 3asBUTENSI HA 3TO MY3bIKaJIbHOE MPOU3BEICHNUE.

(Onpeoenenue Mockosckozo 2opoockozo cyoa om 19 mas 2015 2. No 2u-57/2015)

B coomeemcmeuu co cmamveii 144 TTIK P® npeosapumeibHvle
obecneyumenvHble Mepbl Mo2ym Oblmb NPUHAMbL 051 0OeCneyeHUs 3auumsl a8MopPCKUX
U (UNU) CMENCHBIX NPA6 HA TUMmepamypHbvle NPpouU38e0eHuUsl.

N3narenscTBO 00OpaTHIIOCH B CyJ C 3asBJICHHEM O MPUHATUU TPEIBAPUTEIHHBIX
o0ecreynTeNbHbBIX MEp, HAIPABJICHHBIX HAa OOECTeUeHHEe 3allUThl aBTOPCKUX W (WIIH)
CMEXKHBIX IIPaB Ha MPOU3BEACHUS JTUTEPATYPhl, KOTOPHIEC, IO YTBEPKACHUIO 3aIBUTEIISA,
pasMeIieHsl B HMHGOPMAIMOHHO-TEIICKOMMYHUKAIIMOHHOW cetn  «MHTepHeT» Ha
COOTBETCTBYIOLIIEM  caifTe 0e3  paspemieHus MpaBooOIanaTens,  SIBISIFOIIETOCS
obnajareneM UCKIIOYUTEbHOM JINIIEH3UH HA JAHHBIEC IPOU3BEICHUS.

[Tockonpky B cya ObUIM TMpEACTaBIEHBI JOKYMEHTHI, MOATBEPXKAAIOIINE (PaKT
WCIIOJIb30BaHUS JTAHHBIX IPOU3BEICHUMN JIUTEpATyphl Ha caiite B cetu «MHTepHeT», a
TaKKe JIOKYMEHTBI, OTPa)KaIOIIME MCKIIOUYUTENbHbIE I[IpaBa H3JaTeNbCTBA Ha OTHU
MIPOU3BEICHUS] JINTEPATYPHI, 3asiBJIEHHE ObLIO MPU3HAHO MPABOMEPHBIM M HAIIPaBICHHBIM
Ha JIOCTWKEHHME LENed W 3a]ad, ONPEeAC]CHHbIX NpU NpuHATHU DeneparbHOro 3aKoHa
oT 24 Hos16pst 2014 1. Ne 364-D3, B CBS3H C YeM YJIOBIECTBOPECHO.

(Onpeodenenue Mockosckoeo 2opoockozo cyoa om 29 mas 2015 2. Ne 2u-79/2015)

Bonpocwt 3aumumot npas na pe3ynvmamot UHMENIEKMYANbHOU OeAmMeTbHOCHU,
CO30aHHble 3a CUem OI00HCEMHBIX CPeOCh 8

56. IIpaBa Ha pe3yJbTaThl HHTEJIEKTYAJIbHOU 1€ATEJIbHOCTH, CO3aHHbIE
3a cYeT OKKETHBIX CpeAcTB, nmpuHamiIe:xkar Poccuiickoit ®exepanuu, ecjam 3TO
NMPeIyCMOTPEHO  TOCYAapCTBEHHbIM  KOHTPakKTom/goropopom. B cayuae
NPUHAICKHOCTH  HCKJIIYMTENIbHOro mnpaBa He Poccuiickoit ®eaepanuu
npaBoodIagaTe/ib 0013aH 3aKJIIYUTH € FO0C3aAKA3YMKOM J0rOBOP 0 0€3BO3Me3THOM
MPeI0CTABJIEHUN NPABA HA UCNOJIb30BAHUE TAKOI0 Pe3yJIbTATA HHTEJIEKTYaIbHOI
NeATeIbHOCTH TPH M3rOTOBJIEHUH IOCTABJISIEMbIX TOBApPOB JH00 BBINOJHEHUHU
NOAPSITHBIX PA0OT sl FOCYIAPCTBEHHBIX HYMK.
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Opranuzanust o0patuiace B apOUTPaKHbBIN CyJ] C UICKOM K APYTrOi OpraHu3aluu O
3ampere UCIoJib30BaTh nporpammy ainst 9BM u B3bickanuu yosiTkoB. K yuactuto B aene
B KAQU€CTBE TPETHETO JINIIA, HE 3asBIIAIOIIEIO CAMOCTOSTENIbHBIX TPeOOBaHU, IPUBIICUEH
®onn conmanbHOro crpaxoanusi Poccuiickoit @enepannn (nanee — ®CC PO).

Jleno HEOoTHOKPATHO paccMaTpUBAIIOCh apOUTPAXKHBIMU Cy/laMU. B BBIHECEHHBIX 110
JeNy CyeOHBIX MOCTAHOBJICHUSIX CY/IbI COCIAINCH Ha CIEyIOIIee.

[IpaBoBOMY pEryJuMpOBaHMIO BBINOJIHEHHS] HAYYHO-HCCIEN0BATEIBCKUX, ONBITHO-
KOHCTPYKTOPCKUX U TEXHOJOTH4eckux paboT mocssiieHa riasa 38 'K PO. [Ipu stom k
rOCy/IapCTBEHHBIM WJIM MYHUIIMIIAIBHBIM KOHTPAKTaM, B PaMKaX KOTOPBIX TaKhe pabOThI
BBINIOJIHAOTCS JIJIl TOCYAAPCTBEHHBIX M MYHHMIMIAIBHBIX HYXJ, NPUMEHSIOTCS TakkKe
npaBwia cr. 763 — 768 'K P® o mnoapsaHbix paboTax s rOCYyJapCTBEHHBIX U
MYHULUNAIBHBIX HYXK/I.

[IpaBa wucmomHUTENnss M  3aKa3yhMka HAa  pe3yiabTaThl  pabOT, KOTOPBIM
IPEIOCTABIISIETCS IPaBOBasi OXpaHa KaK pe3yJibTaTaM MHTEJUIEKTYaJlbHOM IesATEIbHOCTH,
OTIpEeJIeNIAIOTCS B COOTBETCTBUU ¢ mpaBmiamu pazzaena VII 'K PO.

B coorBerctBuM ¢ m. 1 cT. 1229 'K P® rpaxmaHuH WiId IOPUIAHYECKOE JIHUIIO,
o0najamomMe  HMCKIIOYMTEIBHBIM  IPaBOM  HAa  pe3yjibTaT  MHTEIUIEKTyaJbHON
NESATeTbHOCTH WM Ha CPEJACTBO WHAMBHUAYyalu3anuu (MpaBooOiaiaTenb), BIpaBe
HCIIOJIb30BATh TAKOW pe3yJbTaT WM TaAKOE CPEJICTBO MO CBOEMY YCMOTPEHHIO JTIFOOBIM HE
NPOTUBOpEUAINM 3aKOoHY crmocoboM. IIpaBooOnamarens MOXET pacHopsiKaThCs
UCKJIIOYUTENbHBIM TPaBOM Ha pe3yibTaT HMHTEJUIEKTYaJbHOM JEATeIbHOCTH WM Ha
cpeactBo uHAMBHAYyanu3anuu (cT. 1233), eciiu KojgekcoM He MpeaycMOTPEHO UHOE.

[TpaBooOiagaTenb MOXKET MO CBOEMY YCMOTPEHHIO paspeniaTh WU 3ampeniaTh
JPYTMM JIMLAaM MCIIOJIb30BAaHUE PE3yJibTaTa WHTEUIEKTYalIbHOW JEATEIbHOCTH WU
cpenctBa uHAMBUAYyanu3zauuud. OTCYTCTBHME 3allpeTa HE CUMTAETCA pa3pelieHueM
(cornmacuem).

Jpyrue numa He  MOIYT  HCHOJB30BaTh  COOTBETCTBYIOIIHME  pPE3yJIbTaT
MHTEJJIEKTYaIbHOM JIESITEbHOCTH WM CPEACTBO HMHAMBHAyalIu3auuu Oe3 corjacus
npaBooOIagaTens, 3a UCKIIOYCHUEM CITy4aeB, IPeIyCMOTPEHHBIX HA3BAaHHBIM KOJICKCOM.
Hcnonp3oBaHue  pe3ynbTaTa MHTEUIEKTYAJIBHOM  JEATEIBbHOCTH WM  CPEACTBA
MHANBUAYaIU3aluy (B TOM YHUCJE€ UX HCMIOJIb30BaHHUE CIOCOOAMH, MPETyCMOTPEHHBIMU
Kogekcom), eciu  Takoe  HCIOJb30BAaHUE  OCYyLIECTBIseTcs  0Oe3  corjacus
npaBooOIagaTens, sIBJISETCS HE3aKOHHBIM U BJIEYET OTBETCTBEHHOCTbH, YCTAaHOBJICHHYIO
Konekcom, IpyrumMu 3akOHaMH, 3a HUCKIIOUEHUEM CIIYy4aeB, KOrJa MHCIIOIb30BAaHUE
pe3ynbTata MHTEJUIEKTYaJIbHOM JEesATeNbHOCTH MM CpeACTBAa WHIUBUIYyaTU3alUU
JWIIaMd UHBIMH, 4Y€M TpaBooOyiafarenb, 0€3 €ero corjacust JOIMYCKaeTcsl JaHHBIM
KOZEKCOM.

[Tonoxxenust O TpaBax ToOCyAapcTBa Ha PeE3yJdbTaThl HHTEJUIEKTYaJbHOU
NESTENbHOCTH, CO3/JaHHbIE [0 TOCYJapCTBEHHOMY WM MYHHIMIAIbHOMY KOHTDPAKTY,
cozepkarca Takxke B TiiaBax derBeprod 4dactu ['K PO, mocesmeHHbIX mpaBam Ha
pa3IMyYHbIE PE3yJbTaThl UHTEIUIEKTYaJIbHON AESITENbHOCTH: B CT. 1298 — npousBeneHus
HayKH, JIUTEepaTypbl U HCKyccTBa; B cT. 1373 — wu3o0peTeHHs], MOJe3HbIE MOJEINH,
NPOMBIIIIEHHBIE 00pa3Ipl; B CT. 1432 — ceneKIMOHHBIE JOCTHXKEHUS; B CT. 1464 —
TOMOJIOTUY UHTETPAIbHBIX MUKPOCXEM; B CT. 1471 — cekpeTsl IpOU3BOACTBA (HOY-Xay); B
riase 77 — eqUHBIE TEXHOJIOTUH.

[To oOmemy mpaBHIly HUCKIIOUUTEIBHOE MPAaBO HA PE3yJIbTaT HUHTEIUIEKTYaIbHOU
NEATENBHOCTH, CO3JaHHBIM IPU BBINOJIHEHUM T'OCYJapCTBEHHOIO WM MYHHUIMIAIBHOIO
KOHTPAaKTa, IPUHAJIE)KUT UCIIOJHUTEIIO, €CIIM TOCYIapCTBEHHBIM MM MYHHUIMIAIBHBIM
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KOHTPAKTOM HE MPEAYCMOTPEHO, YTO 3TO IpaBo NpuHamiexkutT Poccuiickoit denepanuu,
cyosekty Poccuiickoit ®denepanuu win MyHUIIMIAIBLHOMY OOpa30BaHMUIO, OT HUMEHU
KOTOPBIX BBICTYNAE€T TOCYJAPCTBEHHBIH WM MYHUIMOAIBHBIMA 3aKa34yuk, JHOO
COBMECTHO UCITOJTHUTENIO U COOTBETCTBYIOLIEMY ITyOJIMYHOMY 0Opa30BaHMUIO.

CynoM yctaHoBj€HO, yTo B goroBope 1998 rona ucren u @®CC PD cornacoBanu,
yTo aBTOpckue mnpaBa Ha co3fgaBaeMble 11 DCC Poccum mnoacucremsr EMNC
«CoricTpax» TPUHAMJICKAT UCTIOTHUTENIO, & MOPSAOK MOJb30BAHUS MMYIECTBEHHBIMU
IIpaBaMHU MOUICKUT JOMOJHUTEIBHOMY COIJIACOBaHUIO CTOpOoHaMu gorosopa. [Ipu sTom
BOIIPOCHl AaBTOPCKOT'O COMNPOBOXIEHUSA, aJanTalyd, MOJEpPHU3AaUUMU U BHEIPEHUS
pa3pabOTaHHBIX MPOTPAMMHBIX MPOAYKTOB K MPEAMETY JIaHHOTO JOTOBOpa HE ObLIU
OTHECEHBI.

BrocnenctBun B TrocyJapCTBEHHOM KOHTPAaKTe Ha BBIIIOJIHEHHE paboT 1o
moaepumzanun u pazsutuio EMUC «Comctpax» 2005 romga yCTaHOBJIEHO, YTO
umymectseHuple npaBa Ha EMMC  «Couctpax» mnpunamnexar OCC PO,
MMYIIECTBEHHbIE IIpaBa Ha WHCTPYMEHTAJbHBIE CpPEACTBA M TEXHOJOTHYECKHUE
KOMIIOHEHTBI, Ha OCHOBE KOTOpbix co3mana nporpaMmma ENHC «Conctpax»,
MIPUHAICKAT UCTIOTHUTEIIO.

Taxkxe mexny @PCC PO (3aka3uuKOM) M ATHUM HCIOJHUTEIEM 3aKIH0YalInCh
OTZEJIbHBIE JOTOBOPBI, IO YCIOBUSM KOTOPBIX BCE UMYIIECTBEHHbIE IPaBa Ha CO3JJaHHbIE
O0OBEKTHl HMHTEJUICKTYyaJIbHOM COOCTBEHHOCTH TIPH WX HCIOJIHEHUH TEepPEaaroTCs
3aka3unky — ®CC P® u Moryr OBITh HCHOJIB30BAaHBI TOJIBKO C €r0 MHUCbMEHHOTO
paspenieHus. MHBIX TOJOXEHUH O COCTaBe MMYIIECTBEHHBIX IIPaB pa3paboTUMKa —
UCTIOJIHUTENSI TOCKOHTPAaKTa Ha pe3yJabTaThl padOT, BBHIMOTHSEMBIX MM C CHCTEMOM
nporpamm EMNC «Concrpax», JOroBOpsI HE COAEPIKAIIN.

B cootBetcTBUU co cT. 12 3akoHa Poccuiickoit @enepannu ot 23 ceHtsiops 1993 1.
Ne 3523-1 «O mpaBoBo#t 0XpaHe MPOrpaMM JIJIsl SIEKTPOHHBIX BBIYMCIUTEIBHBIX MAIlIUH
u 0a3 gaHHBIX» (Hanee — 3akoH PD ot 23 centsaops 1993 r. Ne 3523-1), neficTBoBaBIIIeTO
B nepuop coznanus EMNC «Concrtpax», NCKIIOYUTENBHOE MPABO Ha MPOrpaMMy JUist
OBM, co3naHHyl0 TIpU BBIMOJHEHUH padOT MO TOCYAapCTBEHHOMY KOHTPAKTY,
MPUHAUICKUT UCHOJHUTENIO (MOAPSNUYUKY), €CIIM TOCYAAPCTBEHHBIM KOHTPAKTOM HE
YCTaHOBJIEHO, YTO 3TO MpPaBO NMpUHALIEKUT Poccuiickoit denepaniv, OT UMEHU KOTOPOU
BBICTYIIA€T TOCYAApPCTBEHHBIM 3aka3uMk. Taxke Hopmamu n. 3 cr. 12 3akona PO
or 23 cenrsabps 1993 1. Ne 3523-1 ycranaBnuBajoch, 4YTO B ciy4yae, €clid
HCKIIIOUUTENIBHOE MPaBO Ha mporpammy aiss 9BM npuHaIeKUT B COOTBETCTBUM C M. 2
aToil ctatbu He Poccuiickoit dexepanun, npaBoodiagaTens 00s3aH 3aKIOYUTH C
3aKa34YMKOM JOTOBOpP O O€3BO3ME3IHOM MPEIOCTABICHUM IpaBa HA HCIOIH30BAHUE
nporpaMmbl i OBM mpu M3roToBIEHUU TOCTaBISIEMBIX TOBApOB JHUOO BBHIMOJTHEHUHU
MOAPSAIHBIX PAOOT ISl TOCYJAPCTBEHHBIX HYXKJ. AHAJIOTHYHBICE HOPMBI HAIUIM CBOE
3akperuieHue B cr. 1298 'K P®. Cornacno n. 6 cr. 1298 I'K P® npaBuna 310i1 cTaTen
TaK)Ke TMPUMEHSAIOTCS K mporpammam uisi OBM, co3gaHwe KOTOphIX HE OBLIO
MPEAYCMOTPEHO TOCYAApCTBEHHBIM KOHTPAKTOM [IJIi TOCYJApPCTBEHHBIX HYXI, HO
KOTOpbIE OBLINA CO3/IaHbI TIPU BHITIOJIHEHUH TAKOTO KOHTPAKTA.

Kak ycTanoBui cyz, u3 OyKBaJIbHOTO TOJIKOBaHUS JoroBopa 1998 rona ne cienyer,
YTO JUISL €70 UCTIOJIHEHHUS UCTIOTHUTENEM (MCTIIOM) ObliIa MPEA0CTaBICHA IPOrpaMma JIs
OBM mb6o mo pesyiabTaTaM €ro BBHITIOJIHEHHS BO3HUK OOBEKT HHTEIJIEKTYalbHOM
JeATeTbHOCTH — TporpamMma it DBM, UCKIIOUUTENbHBIE MpaBa HAa KOTOPYIO OBLIU
nepeaaHbl B YCTAaHOBIIEHHOM JJOTOBOPOM M 3aKOHOM TMOPSIKE UCTIOTHUTEII0 KOHTPAKTA.

OLeHMB MpECTaBICHHbIE 10KA3aTEIbCTBA, CYJl MPUILIE]T K BHIBOAY O TOM, YTO HE
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noka3zaH (hakT TPUOOPETeHHsI HWCIIOJIHUTENEM TpaB Ha mnporpammy s OBM B
pe3yabTaTe UCIOIHEHUSI YKa3aHHOTO BBILIE JOTOBOPA.

IIpu stom cyasl npunu K BbiBoAy, uto mnporpammel EMUC  «Couctpax»
CO3JaBAJINCh 32 CYET CPEACTB OIOJKETa HAa OCHOBAHHMM TOCYJAapCTBEHHOIO 3aKa3a M B
CUJIy NIEHCTBYIOIIETO Ha TOT MEPHUOJ 3aKOHOJATENbCTBA MpaBa HAa HUX MNPUHAMIIEHKAIU
Poccuiickoit @enepanuu, OT UMEHU KOTOPOM BBICTYIANI TOCYJapCTBEHHBIN 3aKa34yuK.

(Onpeodenenue CyodebHou Konnecuu no 3KOHoMudeckum cnopam Bepxosnozo Cyoda
Poccuiickou @edepayuu om 19 nosops 2014 2. Ne 305-2C14-3982)

57. B cayuyae mnpunamiexHoctu Poccuiickoii ®enepanuum B JIHIe
roc3aKa3uynKa B CHJIY 3aKJIYE€HHOT0 KOHTPAKTA HMYIIECTBEHHBIX MPAB HA €INHYI0
HHTETPHPOBAHHY IO HH(OPMAIHOHHY IO cUCTEMY (rocy1apcTBeHHYI0

HH(OPMALMOHHYIO CHCTEMY) ITOCYAapCTBO sIBJIsIeTCH NMpaBood/aiaTeneM Kak Bceil
CHCTEMBI B I[eJIOM, TAK M ee YacTei.

Opranusanus oopaTuiiack B apOUTPaXKHbIM Cyll ¢ UICKOM K JPYTroil OpraHu3aiu o
3amnpere UCIoJib30BaTh nporpammy ainst 9BM u B3pickanuu yoObITKOB. K yuactuio B nene
B KaQU€CTBE TPETHETO JINIIA, HE 3asBIIAIOIIETO CAMOCTOSTENIbHBIX TPeOOBaHU, IPUBIICUEH
®ony cormanbHoro crpaxoBanus Poccuiickoit deneparuu (nanee — ®CC PO).

Kak ycranoBieno cyaoMm, wmexny @OCC PO u OTBETUYMKOM 3aKIHOYEHBI
rOCYAapCTBEHHbIE KOHTPakThl Ha BbimonHeHue B 2012 u 2013 romax pabot mo
TEXHUYECKOU TOJJIEPKKE U CEPBUCHOMY OOCIIY)KHBAaHUIO MH(POPMAIMOHHBIX CUCTEM U
pecypcoB ®CC PO, npuxnanusix pyHkunoHanbHbx nogacucrem EMUC «Corctpaxy.

ITo yrBepxaenuto uctua, B cocrae EMNC «Couctpax» ucnonap3yercs nporpamma
s OBM, mpaBooOnagaTeneM KOTOpoW OH sBisieTcs. [1o MHEHHIO UCTIA, OTBETYHKH,
BBINMOJHAS paboThl 1m0 TOcKOHTpakTy ainsi PCC PO no TexHUYECKOW MOAIEpPIKKE,
CEpBHUCHOMY CONPOBOXKIACHUIO U Pa3BUTHIO MPHUKIATHBIX ()YHKIHMOHAIBHBIX MOACHCTEM
ENNC «Couctpax» 1 OCyIIecTBIsAI MOAU(PUKALNIO JAaHHOM CUCTEMbl, HE3aKOHHO 0Oe3
paspenieHus MpaBooOJafaTenss HUCHOJB30BAIM CIOPHYIO mporpammy st OBM.
[TomyyeHre OTBETYMKOM JOXOJOB OT BBINOJHEHHS pabOT MO TOCYIapCTBEHHOMY
KOHTpakTy ¢ ®CC PO mocnyXuiao OCHOBaHUEM Jisi OOpalleHHs] B CyJ C yKa3aHHBIM
HCKOM.

Pemenuem cyna, octaBiIeHHBIM 0€3 H3MEHEHUS CYJIOM aleJUISIUOHHON MHCTaHIINH,
B YJOBJIETBOPEHUH HCKa Obul0 oOTKazaHo. Cya 1O HWHTEIJIEKTYalbHBIM IIpaBaM,
OTKa3bIBasl B YJOBJIETBOPEHUH KAaCCAIIMOHHBIX )KaJl00 U OCTaBJISASl COCTOSBILIUECS IO ACNy
IIOCTAaHOBJICHUSA B CHJIE, YKA3aJl CIEAYyIOLIEe.

Cornacuo nmoam. 2 m. 1 cr. 1225, m. 1 ct. 1259 'K P® nporpammel ans OBM
OTHOCSTCS K pe3yJIbTaTaM UHTEIUICKTYAIBHON IEATEIIBHOCTH, KOTOPBIM IIPENOCTABIISETCS
[IpaBOBasl OXpaHa KakK JUTEPaTypHbIM npousBeacHusM. B cuity 1. 4 ct. 1259 I'K PO nna
BO3HUKHOBEHHS, OCYIIIECTBIICHUS U 3alllUThl aBTOPCKUX IPaB HE TPeOyeTCsl perucTpanus
NPOM3BEJCHUS WM COONIOJIEHUE KaKUX-THO0 WHBIX (opmanmbHOCTel. B oTHOmenun
nporpamMm 1 OBM u 6a3 1aHHBIX BO3MOXKHA pErucTpalusi, KOTopas OCYLIECTBISETCS
110 JKEJTaHWIO IpaBoo0JagaTess B COOTBETCTBHH ¢ IpaBuiamu cT. 1262 'K PO.

B coorBerctBun co cr. 1270 'K P® aBropy mnpousBeaeHUs WIHM HHOMY
paBooOIaaTEeNI0 MPUHAICKUT UCKIIIOUUTEIBLHOE MPAaBO MCIOJIb30BATh NMPOU3BEICHUE
B coOTBeTCTBUU cO cT. 1229 'K P® B mto60ii hopme U J1t0OBIM HE MPOTHUBOpEYALUM
3aKOHY CITIOCOOOM (MCKJIIOUMTEIBHOE MPABO HA MPOU3BEJCHHE), B TOM YHUCIIE CIIOCOOAMH,
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yKa3aHHbIMU B 1. 2 3Toi cratbu. IIpaBooOnajgaTens MOXKET pacnopsKaThes
WCKJIFOUUTENIbHBIM IIPABOM Ha IIPOU3BEACHUE.

Bwmecre ¢ tem HOpMEI 1. 3 cT. 1270 'K P® ycraHaBimBaroT, 4TO NMPAaKTUYECKOE
IPUMEHEHHE TIOJIOKEHUH, COCTABJISIOUIMX COJEp)KaHWE MPOU3BEIEHUS, B TOM YHCIE
MOJIOXKEHUM, TIPEJICTABISIONIUX COO0N TEXHUYECKOE, SIKOHOMHUECKOE, OPraHU3aI[MOHHOE
WM WHOE PEIIEHUE, HE SABIISIETCS HCIOJIb30BAHUEM IPOU3BEACHUS NPUMEHUTEIBHO K
npaBwiam raasel 70 'K P®, 3a uckiatoueHHMEM HUCHOJIB30BaHMS, MPEAYCMOTPEHHOIO
moar. 10 1. 2 Ha3BaHHOM CTATHU.

Hapsiny ¢ stum npaBuna moam. 5 m. 2 cr. 1270 'K P® He mnpuMeHstoTcs B
OTHOLIEHUM IporpaMmbl Uit OBM, 3a uCKiItOYeHHEM ciiydasi, KOr/ia Takas Imporpamma
SBJIIETCS OCHOBHBIM OOBEKTOM MPOKATa.

Ha ocHoBanuu m3noxkeHHoro ucrein B cuiny 4. 1 cr. 65 AIIK P® 06s3an noka3ath
HaJIM4KMe WCKIIOYUTENBHBIX IIpaB Ha mporpamMmy ais OBM, ncnonp30BaHuE OTBETYUKOM
IpOU3BEACHUS criocodamu, ykazaHHeIMH B 1. 2 cr. 1270 'K P®, a Takxke pa3zmep
NPUYMHEHHBIX YOBITKOB B BHJIE YITYIICHHOW BBITOJBI U MPUYHMHHO-CIEICTBEHHYIO CBSI3b
MEXIYy JCUCTBUSIMH OTBETYMKA W TPUYMHEHHBIMH YOBITKAMH, a OTBETUYHUK —
00CTOSTENbCTBA 3aKOHHOCTH CBOMX JIEHCTBUM MO UCIIOJI30BAHUIO IPOU3BEACHHUS.

B o0OocHoBaHMe uCKa UCTeI] cChUIAJCS HAa TO, YTO SABJIAETCA IpaBooOIiagaTesieM
nporpamMmsel st OBM cornacHO CBUAETENBCTBY O €€ TOCYAapCTBEHHON PErHCTpaluy B
Pocnarente ot 2004 r., u dakt npuodpeTeHus ee y Apyroi opraHu3alii Ha OCHOBAaHUU
JI0TOBOpa 00 OTYYXKIAEHUH HCKIouMTeabHoro mnpasa ot 2008 r. (3apeructpupoBaH B
Pocmnarente Tonbko B 2011 r.), KOTOpas, B CBOIO ouepeb, Mpruodpesna mpaBa Ha JTaHHBIA
00BEKT MHTEIUIEKTYaIbHOW COOCTBEHHOCTH B PE3yJIbTaTe HUCIIOJIHEHUS €10 MPUHSATHIX Ha
cebst 00sA3aTeNbCTB MO corjamenuio or 1997 r. o coTpyaHMYECTBE, 3aKIIOYEHHOMY C
OCC PP, npeameToM KOTOPOrO SBISUIOCH COBMECTHOE Y4YacTHE W B3aHMOJCHCTBHUE
CTOPOH B pa3pabOTKe 1IEJIEBOT0 MPOrpaMMHOT0, HHPOPMAITMOHHOTO U MaTeMaTUYECKOTO
obecrnieuenus st EMUC «Corctpaxy, a Takke 1o 10roBopy oT 1998 r., 3akinodeHHOMY
¢ @CC PO B cBs3M € MOANMCAHUEM YKa3aHHOTO COTJIAIICHMUS.

OTka3biBasi B UCKe, CyIbl 0Opalany BHUMaHUE Ha CIEIYIONIUEe 00CTOSTENbCTBA:

— criopHas mporpamma it DBM  Obina co3nana o 3agannio @CC PO B pamkax
pa3paboTKH  IIeJIEBOI0  MPOrpaMMHOr0, HMH(POPMALMOHHOTO M MaTeMaTH4eCKOro
ob6ecneuenus aias EMUC «Couctpax» mo gorosopy 1998 r.;

— TpU OTOM Ha3BaHMe mnporpamMmbel ansi OBM, mnox koropeiM oOHa Oblia
3apeructpupoBaHa HcTiioM B Pocmatente B 2004 romy, HE yNMOMHUHAJIOCh B 3aJaHUAX,
JIoroBopax u kKoHTpakTax Ha pa3paborky EMUC «Corctpax», a Takxke B OTYETHBIX
Marepuaiax U UCXOAHBIX TEKCTaX, MPEACTaBICHHBIX CYAY;

— BMeECTe ¢ TeM umenoch nucbMo oT 2010 T., coriacHo KOTOpPOMY MCTEL MpU3HAI
¢dakt nepenaun @CC PO Bcex MMYLIECTBEHHBIX MpaB Ha MporpamMMHoe oOecrieyeHue,
Bxoasuee B cocraB nporpammbel EMUNC «Couctpax»;

— HucTell, cuuTas cedst mpaBooOianaTeneM nporpaMMmel A OBM, He mpenctaBuil
MCXO/IHOTO MaTepuaia, KOTOPbI ObUT IIepesiaH eMy B KaueCTBE dK3EMIUIIpa MPOrpaMMbl
st OBM ot npekHero npaBooOiaaaTens B BUJE MCIOIHSIEMOM MporpaMmbl Ha KaKOM-
0o HocuTene aAuOO JIMCTHHTa MpOrpaMMmbl, Kak He ObUIO TPEACTaBICHO U
JI0Ka3aTeIbCTB TOTO, YTO TAaKUE MaTepHalibl epenaBaiuch uctiy. Cama nporpamma oo
ee pedepar orcyrcTBYOT U B Pocmartente, rae B 2004 r. peructpupoBanach JaHHAs
nporpamma s OBM, a B 2011 r. perucrtpupoBanachk CAelKa B OTHOIIEHUH AAHHOTO
00BEKTa UHTEIJICKTYaTIbHONH COOCTBEHHOCTH.
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Wubix mokaszatenbCTB (pakTa co3mgaHusi COpHOUM mporpammbl st 9BM 1o 3aka3y
®CC PD u mepenauv HMCKIIOYMTEIBHBIX IPaB Ha 3Ty NPOrpaMMy MCTLY B CyZ HE
IIPEACTABIICHO.

Cyn KaccalMUOHHOM HWHCTaHIMM B CBOEM I[IOCTAHOBJIIEHWM yKazaj, 4YTO
umyiiectBeHHble mnpaBa Ha EWHUC «Corctpax» npunamiexatr PCC PO, a
MMYIIECTBEHHBIE IpaBa HA MHCTPYMEHTAJIBHBIE CPEACTBA M TEXHOJOTHYECKHE
KOMIIOHEHTBI, Ha OCHOBE KOTOpbiXx co3fgaHa mnporpamma EHWHNC «Couctpaxy,
OpUHAIeKAT UCTHy. Ilpum 3TOM TNOHATHSA «UHCTPYMEHTAJIBHBIE CPEACTBa» U
«TEXHOJIOTMYECKHE KOMIIOHEHTBD» B YKa3aHHBIX BBILIE JOTOBOpax M KOHTpPAKTax Ha
pazpaborky EMUC «Conctpax» HE COAEpXaIUCh W CTOPOHAMHU JOMOJIHUTEIBHO HE
OIIPEICIICHBI.

I[To pe3ynbraraM NMpoBeneHHON MO Jeny CyAeOHOM 3KCIepTU3bl ObLT CAeIaH BBIBOJ
0 TOM, 4YTO mnporpamma Ui OBM wHcHOnb3yeTcss B COCTAaBE IPEACTABICHHBIX Ha
ucciegoanue skcrepty Bepcuit nporpammbl EMUC «Corictpax» ¢ He3HaYUTEIbHBIMU
n3MeHeHuAMH. [lpu 3TOoM nmanHas mporpamma it OBM He sBuseTcs CpeacTBOM
pa3paboTKHU, HO COAEPKHUT HaOOp KOMIIOHEHTOB, HA OCHOBE KOTOPOIO OBLIM CO3/IaHbI
IIPOrpaMMBbl, BXOJAIIHME B COCTaB INPEICTaBICHHBIX Ha uccienoBanue Bepcun EMNC
«Concrpax». JlokazarenbcTB TOrO, 4YTO 3Ta nporpamma mii OBM  sBisgercs
MHCTPYMEHTAIBHBIM CPEACTBOM (TE€XHOJOTMYECKUM KOMIIOHEHTOM) Iporpamm EMHMC
«Corctpax», Cyly HE IIPEACTABIIECHO.

JloBO/BI, OCHOBaHHBIE HA ITPOTUBONOCTABICHUU TEPMHHA «IIporpamMma Juisit OBMy,
0003HAYAIOLIETO TO, YTO SBISETCS OOBEKTOM MPABOBOM OXPaHbl, I TEPMUHA «CHCTEMay,
o0O3HAuaKOUIer0 TO, 4YTO HE SBIIETCSs TakoBbIM, no MHeHuio Cyna 1o
MHTEJJIEKTYaJIbHBIM NpaBaM, HOCAT (hopMasibHBIN xapakTep. To 00CTOATENbCTBO, YTO B
Ha3BaHnn «EMHC «Couctpax» HCIOIB3YeTCs CIOBO «CHUCTEMa», HE HMCKIIIOYAET, YTO
yKa3aHHas CUCTeMa SIBJIETCS MPOrpaMMOi (KOMIUIEKCOM MPOrpamm).

Ha ocHOBaHMM U3JI0KEHHOTO U MPHU OTCYTCTBUU KaKUX-THOO UICHTU(DULIUPYIOLINX
IIPU3HAKOB TAKUX HHCTPYMEHTAJIBHBIX CPEJACTB M TEXHOJOTMYECKHX KOMIIOHEHTOB B
JIOTOBOpaXx M KOHTpAaKTax, a TakkKe IpU OTCYICTBHUM JAHHBIX IIOHATUH B
3aKOHOJATENIbCTBE, CYyJ IPUIIC] K BBIBOAY O HEBO3MOXKHOCTH  OIPEICIIUTH
NEHUCTBUTENbHBIH O00BEM HMMYIIECTBEHHBIX IpaB, KOTOpbIA ObLI OCTaBJIeH 3a
pa3pabOTYMKOM — HUCTIOJIHUTENIEM TOCKOHTPAKTA, & KOTOPBIN — 3a roczakazunkom — ®CC
Poccun.

CchUIKM HCTLA HA TO, YTO CBHUJIETEIBCTBO O TOCYIapCTBEHHOM pErHcTpanuu MpaBa
UCTLA Ha nporpaMmy aisg OBM sBisieTcs €AMHCTBEHHBIM 3aKOHHBIM JOKAa3aTEIbCTBOM
NPUHAIJICKHOCTH HUCKIIOUUTENBHOTO IIpaBa HCTIY, CyJaMd HE ObUIM TNPUHSTHI,
nockoibKy B cuiny 1. 1 cT. 1262 'K P® perucrpanusa npasa Ha nporpammy ains 9BM
WK Ha 0a3y JaHHBIX HOCHUT 3asBUTENbHBIN Xapaktep. [Ipu 3TOM cBeieHMsI, BHECEHHBIE B
Peectp mporpamm st OBM unu B Peectp 6a3 AaHHBIX, CUMTAIOTCS JTOCTOBEPHBIMH,
IIOCKOJIBKY HE JOKa3aHO MHOe. OTBETCTBEHHOCTH 3a JIOCTOBEPHOCTH IMPENOCTABICHHBIX
JUIsl TOCYAAPCTBEHHON PETUCTPALIMK CBEICHUN HECeT 3asiBUTeNb. Ha 3ToM ke ocHOBaHUU
ObUTM OTKJIOHEHBI XOJaTaiicTBa UCTHA O MPUOOLIEHUU K MaTepHajiaM JieJia CBUIETEIbCTB
0 TOCYAapCTBEHHOM pErucTpalyy UCKIYUTEIBHOIO MpaBa UCTLA Ha nporpammsel OBM
— noacuctembl EMNC «Conctpax», 4acTb U3 KOTOPBIX K TOMY K€ JAaTHpOBaHa I10CIE
BBIHECEHHSI CYZIOM MEPBOI MHCTAHIIUU 00KaTyeMOro Mo JeNy pelieHus.

Cynom ycranosineHo, urto EMUC «Conctpax» co3aaBanack 10 rocyAapCTBEHHBIM
KOHTpakTam, rnae roc3akazuukoM BeicTyman PCC Poccunm, sBrnsercs QenepaabHO
rOCYapCTBEHHON MH(POPMAIIMOHHOW CHCTEMOM, BCE €€ MOACUCTEMbl BHECEHBI B PEECTP
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denepaabHOTO UMYIIECTBA U peecTp (penepaibHbIX TOCYIapPCTBEHHBIX HHPOPMAITMOHHBIX
CUCTEM.

Takum o6pazom, PCC PO BnpaBe peanus3oBbIBaTh NpuHaIexkanmue Poccuiickoit
Oenepannn  UMyliecTBeHHbIe TpaBa Ha Bcio cucteMy EWUNC «Couctpax» u ee
MOJICHCTEMBI JIIOOBIM HE 3alpelIeHHBIM 3aKOHOM CITOCOOOM.

C y4eToM H3J10KEHHOTO BBIBOJ CYJIOB O TOM, 4yTo Poccuiickas denepauus B aULE
OCC PO spnsercs npaBoobiagatenem kak EMUC «Corctpax», Tak U OTAEIBHBIX €€
yacTeld, mpu3HaH 000CHOBAHHBIM.

(Ilocmanoenenue Cyoa no unmeniexmyanvhvim npasam om 13 aseycma 2014 2. no

deny No A40-81328/2011)

58. IIpaBoMoune Ha Moaudukanuo nporpamm Ajasi IBM, co3gaHHBIX MO
roCyAapCcTBEHHOMY KOHTPAaKTYy, COJep KalieMy YCJIOBHE O MPUHAMIEKHOCTH
HCKJIIOYHUTEJIbHBIX NMPaB HA NMOJYy4YeHHbIe pe3yJabTarbl Poccuiickoin Degepauumn B
JHUIE TO0C3aKa34yhKa, OXBATBIBAaeTCs HCK/IIYHMTEIbHBIM IpaBoM Poccuiickoit
denepanuu Kak npaBoodaagares.

['pynma aBTOpoB — pa3zpabOTYUKOB MPOrpaMMHOr0 oOecreueHus: 00paTuiaachk B Cya
¢ uckoM k ®CC P® o 3anmpeTe BHOCUTh U3MEHEHHUS BO BCE MPOrpPaMMbl, BXOASIINE B
coctaB EMNC «Couctpax», 1o noinyuenuss ®CC PD cornacust aBTOpoB mporpaMm Ha
BHECEHHE TAaKUX HW3MEHEHUW, B3bICKAHUM KOMIICHCAIlMKM MOPAJIBHOTO  Bpena,
OMYOJIMKOBAaHUM PEIICHUs CyJa O JOIMYIICHHBIX HAPYIICHUSX aBTOPCKUX M CMEKHBIX
npaB pazpadorunkoB EMHC «Corctpaxy.

B oOocHoBanue cBoux TpeOOBaHUM HMCTLBI YKa3aJd, 4YTO OHM paboTanu B
OpraHu3aluu B JOHKHOCTSAX MPOrPaMMHUCTOB M B MX 00SI3aHHOCTH BXOAMJIA pa3paboTKa
nporpaMMHOro obecrnedeHus B ToMm uucie st @CC PO, B xoropom ¢ 2000 r.
skcruryatupyercas EMUC  «Corctpax», aBTOpaMd M pa3pabOTYMKAMHU  OTIEIBHBIX
MIOJICUCTEM KOTOPOW OHU SIBJISTFOTCSI.

OTtka3biBasi B YJOBJICTBOPEHHH 3asBICHHBIX TpeOOBaHUM, CyIbl TEPBON W
areJUISIMUOHHON MHCTAHIUM yKa3alid Ha CJIEIYIoIIee.

EUNC «Conctpax» kak (eaepanbHas TrocydapCTBeHHas HH(OpMaIMOHHAs
CUCTEMa M BCE €€ TMOJCHUCTEMbl BHECEHBI B peecTp PocumymiectBa u  peectp
denepanbHBIX TOCYAAPCTBEHHBIX HH(DOPMAIMOHHBIX CHCTEM, KOTOPBIM BeJeTCs
Pockomuanzopom Poccun.

[TockonapKy MPaBOOTHOILIEHWS B JAHHOM ciydae BO3HUKIM 10 1 sHBaps 2008 r.,
CyJIOM TIpU pa3pelieHUud JaHHOTO Cropa ObLUIM MPUMEHEHBI HOPMBI 3aKOHOJATENIbCTBA,
JICVICTBOBABIIETO N0 BBEJCHUA B AercTBHE yeTBepTor yactu ['K PD, koTopeie BmMecTe ¢
TE€M aHAJIOTUYHBI JCHCTBYIOIIEMY HbIHE 3aKOHOIATEIIbHOMY PETYIMPOBAHUIO.

B cootBerctBuM ¢ 1. 2 c1. 2 3akoHa P®D ot 23 centsabps 1992 r. Ne 3523-1 «O
MPABOBOM OXpaHE MPOTpaMM JJisi DSJICKTPOHHBIX BBIUMCIUTENBHBIX MallMH u 0a3
JnaHHbIX» (nanee — 3akoH Ne 3523-1) nporpammsbl aiss 9BM u 0a3bl JaHHBIX OTHOCATCA K
0o0BeKTaM aBTOPCKOIO TMpaBa, KOTOPHIM IMPEAOCTABISETCS IMpaBoBas OXpaHa Kak
MPOU3BEACHUSIM JIUTEPAaTyphl U COOPHUKAM COOTBETCTBEHHO B CHIIy 3akoHa 00
aBTopckoM mnpaBe. Mcxons u3 cr. 4 3akoHa P® Ne 3523-1 aBropckoe mnpaBo Ha
yKa3aHHbIE 0OBEKThl BO3HUKAET B CUJIY UX co3AaHus. [ Mpu3HaHUs U OCYILECTBICHUS
aBTOPCKOI'O MpaBa He TpeOyeTcsl ACTOHUPOBAHMS, PETUCTPALIUU HIIK COOIOICHUSI MHBIX
dbopMaIbHOCTEH.
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Cornacho cT. 15 3akoHa P® «O06 aBTOpPCKOM IIpaBe U CMEXHBIX IIpaBax» aBTOPY B
OTHOILLIEHUHM €ro NPOU3BEICHMS NPHUHAMIEKAT JUYHbIE HEHMYILECTBEHHbIE IIpaBa,
BKJIIOYasl IPaBO aBTOPCTBA, IPABO HA MMs, MPAaBO Ha 0OHApPOJIOBAaHUE, PABO HA 3AILUTY
pernyTanuu aBTopa.

B cuny c1. 12 3akona P® Ne 3523-| uckimtountenbHOE MPaBO Ha MPOTPaAMMY s
OBM unu 6a3y JaHHBIX, CO3[JaHHBIE PAOOTHUKOM (aBTOPOM) B CBSI3M C BBHITIOJHEHUEM
TPYJOBBIX 00SI3aHHOCTEMN MM IO 3a/laHuI0 PabOTOAATENS, IPUHAIEKUT pabOTOAATENIO,
€CJIM JOTOBOPOM MEXJy HUMH He mpenycMoTpeHo mHoe. CoriacHo cT. 10 Ha3BaHHOTO
3aKOHa aBTOPY WJIM WHOMY IPaBOOOJAaTeNI0 MPUHAAJICKHUT UCKIIOYUTEIBHOE MPABO
OCYILECTBIIATh, M (WJIM) pa3peliaTb OCYIIECTBICHHE B TOM 4YHCJIE JACUCTBUU IO
Moaudukauu nporpammsl 1t OBM unu 6a3bl JaHHBIX.

B cBs3u ¢ 3TUM Ipu pa3pelieHMH CHOPOB O 3alIUTE aBTOPCKOrO IpaBa WU
CMEXHBIX TpaB OTBETYHK O0s53aH JI0Ka3aTh BBIMIOJHEHUE UM TPEOOBAHMM yKa3aHHOTO
3aKOHA IMPHU UCTOIB30BAaHUU MPOU3BEACHUN U (W) OOBEKTOB CMEXHBIX IIPaB, a UCTEI] —
(bakT MpUHAUIEKHOCTH €My aBTOPCKOIo MpaBa U (WJIM) CMEKHBIX MpaB WIH MpaBa Ha UX
3aIlUTY.

Kak ycraHOBEHO Cyn0M, II€JIEBOE MPOTrpaMMHOE, HH(OPMALIMOHHOE O0ecCrieueHne
st EMUC «Couctpax» paspabatsiBasioch no 3akazy ®@CC PO opranmzanueit, c
KOTOPOM 3aKJII0YAIUCh JOTOBOPHI HA BBHITIOJHEHUE HAYYHO-UCCIEAOBATEIBCKUX padoT, a
TaK)K€ TOCYIapCTBEHHBIE KOHTPAKTHI HA BBHIMIOJHEHUE pabOT MO MOJACPHU3AIMH U
paszsuturo EMUC «Cornctpax», KOTOPBIMA NPEyCMaTPUBAIOCH, YTO IPpaBa aBTOPCTBA Ha
MOJIyYEHHbIE  pEe3yJbTaTbl  IMPUHAMIEKAT  HCIHOJHUTENI0, a  HCKIIOUYUTEIbHbIE
(MMyIIECTBEHHBIC) TTpaBa Ha MOJyUYCHHBIE pe3yIbTaThl IPUHAATIEKAT 3aKa3YUKY U J1I000e
MX UCIIOJb30BaHUE BO3MOKHO TOJIBKO ¢ MUCbMEHHOTO pa3peueHuss OCC PO.

JloBoabl HMCTHOB O TOM, 4YTO HMX AaBTOPCTBO Ha mporpammel st OBM
MOATBEPKIAECTCSI CBUJIETENILCTBAMU O TOCYJAapCTBEHHOW PETUCTpPALUA TIPOrpamM ISt
OBM, He ObuM TPHUHITHI BO BHUMAaHHE, MOCKOJIbKY B cuiy cT. 1262 'K P® Takas
perucTpanus HOCUT 3asiBUTEIbHBIN Xapakrep. [Ipu sTom cBenenus, BHeceHHbIE B PeecTp
nporpamm it OBM unu B Peectp 6a3 maHHBIX, CUUTAIOTCSA JOCTOBEPHBIMU, TTOCKOIBKY
HE JI0Ka3aHO HHOE, a OTBETCTBEHHOCTb 3a JOCTOBEPHOCTH IPEAOCTABICHHBIX IS
TOCYJJapCTBEHHOW PEruCTpallii CBeJIeHUN HeceT 3asButenb (m. 6 cT. 1262 'K PD).
Kpome Toro, mpencraBieHHbIE UCTIIAMU CBHAETENbCTBA ObUIM BhIIanbl B 2014 rony,
nociie BHECEHHS CBeleHMH O ¢efepaabHOil TOCyAapCTBEHHON HH(OpPMAIIMOHHON
cucteme «Corctpax» B peecTp (enepalibHbIX TOCYTapCTBEHHBIX WH(GOPMAIIMOHHBIX
CHCTEM.

B cuny mpuBeneHHBIX BBIIIE HOPM 3akoHa Moaudukainus nporpamm s OBM
OTHOCHUTCSI K UCKJIIOUUTENIbHBIM TIpaBaMm Poccuiickoit @eneparuu B auie ®CC PO Ha
T OOBEKTHbl MHTEIUIEKTYyaJIbHOH COOCTBEHHOCTH M HE HApyLIAaeT HEUMYIIECTBEHHBIX
npaB aBTopoB. C 2006 roma paboTbl MO TEXHUYECKON MNOAJEPKKE, CEPBHCHOMY
obcnyxuBanuo u pa3sutuio EMUC «Corcrpax» Ha OCHOBaHMHM TOCYIAapPCTBEHHBIX
KOHTpakToB ¢ @®CC P® oCyliecTBIAINCH Pa3IMYHBIMA OPraHU3ALMSIMH.

(Pewenusa Mewanckozo pationnoco cyoa e. Mockevt om 11 aseycma 2014 2. u
om 20 aecycma 2014 2., ocmasnenuvle 6 cune aneilAYUOHHbIMU ONpeoeleHUIMU
Mockosckozo 2opoockoeo cyoa om 10 oexabpsa 2014 2. u om 4 mapma 2015 2.)

59. 3akir04eHne rocy1apcTBeHHOI0 KOHTPAKTA HA BBINOJHEHHe padoT mo
TEeXHHYECKOH MoJ/iep:KKe M CEepPBHCHOMY OOCJIY:KMBAHUIO TIOCY/AapCTBEHHOI
HHGOPMALMOHHON CHCTeMbl, Pa3pa0OTaHHOI IO IOCYIAPpCTBEHHOMY 3aKaly M
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NpUHAAJIe)KAaLIeH TrocyIapcTBy, HHbIM MNOAPSAYHKOM He CBHIETeJIbCTBYET O
NPUYUHEHNH TeM CcaMbiM yuHiep0a HCHOJHHMTEN  (pa3padoTyMKy) 1O
NMEePBOHAYAIBLHOMY TIOCYJAapPCTBEHHOMY KOHTPAKTY, BO MCIOJHEHHE KOTOPOro OHAa
pa3padoTana.

CyaoMm yCTaHOBJIEHO, YTO IO UTOTaM OTKPBITOTO ayKIIMOHA MEXIY OTBETUYMKOM M
OCC PO 3akinr0oueH rocyJapcTBEHHbI KOHTPAKT Ha BBIMOJIHEHHE padOT M0 TEXHUYECKOM
MOJIJIEP’KKE U CEPBUCHOMY OOCITY>KHMBaHUIO WH(DOPMAIIMOHHBIX cucTeM U pecypcoB OCC
P®, B COOTBETCTBUM C KOTOPHIM OTBETUMK 00s3aJCs BBINOJIHUTH pPaOOTHI 1O
TEXHUYECKOW  TOILNEPKKE U CEpPBUCHOMY  OOCIYXKMBAaHHIO  TPUKIATHBIX
¢bynkunonaneubix nojacucreM EUUNC «Corctpax» 3a ompenenennyto miary. llo
YCIIOBUSIM 3TOTO KOHTPAKTa UCTIOJHUTENIO HE MEePEXOsiT Kakue-I1ub0 UMYIIeCTBEHHbIC
mpaBa Ha pe3yibTaT BBIMOJHEHHBIX pabOT WM OKa3aHHBIX YCIYr, Kak He
IpelyCMaTPUBAETCS U CO3JIaHUE CAMOCTOSTENIbHOTO OOBEKTa MHTEIUIEKTYaIbHBIX IPaB.
CornacHo JaHHOMY KOHTPAKTy BCE IpaBa Ha pe3ylbTaThl pabOT MO HEMY SIBISIOTCS
coOcTtBeHHOCTRIO Poccuiickoit @Dexepanuu B JUIE TOC3aKa3uyuka U J000€ HX
HCITOJIb30BAaHKUE BO3MOYKHO TOJIBKO IT0 NUCbMEHHOMY paspemennto ®CC PO.

ITo muennto uctua, B coctaBe EMMC «Couctpax» ucnons3yeTrcsi nporpamMmma Jjist
OBM, mpaBooOmanarereM KOTOpod OH siBisieTcs. OTBETYMK, BBITIOJNHSS PabOTHI IO
rockoHTpakTy g ®CC PD no TexHUYecKo NoAAepKKe, CEPBUCHOMY COIPOBOKICHHUIO
U Ppa3BUTHIO MOpUKIAIHBIX ¢QyHKIMOoHaNbHbIX moacucreM EUUNC «Couctpax» u
OCYIIECTBIISISI MOAU(PUKALINIO JAaHHOW CHCTEMBI, TEM CaMbIM HE3aKOHHO 0€3 pa3penieHus
npaBooOyiaaTeNiss HMCIOJB30Bajl CHOpHyo mporpammy it OBM. Ilomydenue
OTBETYMKOM JIOXOJIOB OT BBINMOJIHEHUS pabOT MO rocygapcTBeHHOMY KOHTpakTty ¢ ®CC
P® nocnykumno OCHOBaHHEM JJIsi OOPAIICHHS B CY/ C UCKOM.

Bwmecte ¢ Tem B cuiny cT. 15 'K PO juiio, npaBo KOTOPOTO HapyIIEHO, MOXKET
TpeOOBaTh MOJHOTO BO3MEUICHUS NPUYUHEHHBIX €My YOBITKOB, €CIM 3aKOHOM HIIU
JIOTOBOPOM HE MPEAYCMOTPEHO BO3MELIEHHE YOBITKOB B MEHbILIEM pa3Mepe.

[Ton yObITKAaMM TOHUMAIOTCS PAcXOJbl, KOTOpBIE JIMIO, Yb€ IMPaBO HAPYILICHO,
IPOU3BEJI0 MM JOJDKHO OyAeT NMPOU3BECTH JUIsI BOCCTAHOBIICHHUSI HApYIIEHHOTO TpaBa,
yTpaTa WK MOBPEXKJACHUE €ro UMYIIecTBa (peajbHbIi yiiep0), a Takke HEroIydeHHbIE
JIOXO/Ibl, KOTOpBIE ATO JIMLO MOJYYHUJIO OBl MPU OOBIYHBIX YCIOBUAX TIPAKIAHCKOTO
o0opora, eciu Obl ero mpaBo He ObUIO HapymieHo (ymylieHHas Bbirona). Ecim muro,
HapyILIMBILEE IPaBO, IOJYYUIO BCIEICTBUE 3TOrO TOXOIbI, JIMLO, IPAaBO KOTOPOIO
HapylIeHO, BIpaBe TpeOOBaTh BO3MEIICHUS HapsAy C APYTMMH yObITKAMU YIYIIEHHON
BBITOJIbI B Pa3MEpEe HE MEHBILIEM, UEM TaKUE JOXO/BI.

[Tynkrom 4 crt. 393 T'K P® ycTaHOBIEHO, YTO MPU ONPEACICHHUH YIYUIEHHON
BBITOJIbl YUWTBHIBAIOTCS MHPEANPUHATBIE KPEAUTOPOM JUIsl €€ IOIYYEHHs MEPbl U
CIEJIaHHBIE C ATOM LEJBIO IPUTOTOBIICHHUS.

JIns HAcTyIUIeHWs OTBETCTBEHHOCTH, YCTaHOBIEHHOM mnpaBuiamu cT. 15 'K PO,
HEOOXOJMMO  HajJMuuWe CcocTaBa (COBOKYMHOCTHM  YCJIOBUH)  TNpaBOHAPYLICHHUS,
BKJIIOUAIOIIEro: (PaKT HapyLICHHs APYTUM JIUIOM BO3JIO)KEHHBIX Ha HETO O0sS3aHHOCTEN
(coBeplIeHHS] HE3aKOHHBIX JICUCTBUNA WM  O€3/IEHCTBUSA), HAIWYHE MPUIHMHHO-
CJIEJICTBEHHOHN CBSI3M MEX]y JONYIIEHHBIM HapyLIEHHMEM M BO3HUKIIUMH Yy 3asABUTEISA
yOBITKaMH, a TaKXKe pa3Mep NPUUMHEHHBIX YOBITKOB.

Bbpemsi noka3biBaHUS yKa3aHHBIX 00CTOSATENBCTB JEKUT HA UcTHe. [lpu s3ToMm nuro,
TpeOyromee depe3 Cyd OT HHOTO XO3SHWCTBYIOIIETO CyOBEKTa BO3AEPHKATHCS OT
UCIIOJIb30BAHMS  pE3yJibTaTa MHTEIUIEKTYaJlbHOW  JI€ATEIBHOCTH M  BO3MELICHUS
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MPUYMHEHHBIX YOBITKOB, JIOJDKHO JOKa3aTh BECh YKa3aHHBIM COCTAaB MPaBOHAPYIICHUSI.
OtcyrcTBHEe XOTSI OBl OJHOTO W3 YCJIOBHM OTBETCTBEHHOCTHM BJIEYET OTKa3 B
YIOBJIETBOPEHUH HCKA.

Ha ocnHoBanuu uznoxeHnHoro ucrel B cuiy 4. 1 ct. 65 AIIK P® 06s13an n1oka3aTth
UCIIOJIb30BAHUE OTBETUYUKOM Mporpammbl aisi OBM cnocobGamu, yka3aHHbIMH B 1. 2
ct. 1270 T'K P®, pa3Mep NpUYHMHEHHBIX YOBITKOB B BHJIC YNYIICHHOW BBITOABI U
MPUYHHHO-CIICJICTBEHHYIO CBSI3b MEXIY JCUCTBUSMHM OTBETUYMKA U NPUYMHEHHBIMHU
yOBITKaAMHU.

CyaoM yCTaHOBIIEHO, 4YTO OTBETUYHMK KaK HCIIOJHUTENIb TOCYIapCTBEHHOTO
KOHTPAaKTa BBIMOJIHSI MPHUHATHIE Ha ceOsi 00s3aTebCTBA MO TEXHUUYECKOUW TMOJIEPIKKE,
CEpPBHUCHOMY COIPOBOKJICHUIO YKa3aHHON CHUCTEMBI, YTO MCKJIIOYAET €ro BUHY B (opme
yMmbIcia JIn6o HeocTopokHOCTH B ucnoiab3oBanuu EMUC «Corctpaxy.

B cuny mogn. 3 m. 1 cr. 1252 I'K P® 3amura UCKIIOYUTENIBHBIX MpaB Ha
pe3yibTaThl WHTEJUICKTYaJIbHOM JEATeNbHOCTH M Ha CPEACTBAa HHAMBUIYyaIHU3alUU
OCYIIECTBIISIETCS, B YAaCTHOCTHU, MYTEM TMPEIbsIBICHUS TpPeOOBaHUS O BO3MEIEHUU
yOBITKOB K JIMIly, HEMPaBOMEPHO HCIIOIb30BABIIEMY PE3YJIbTaT HHTEIICKTYyaIbHON
NESATeTbHOCTH WU CPEACTBO HWHIWBHAYaTU3alMU O€3 3aKIIOYCHHUS COTJIAlICHUS B
npaBooOyagateneM  (0€370rOBOPHOE  MCMOJb30BaHME) JHOO  MHBIM  00pazoM
HAPYIIMBIIEMY €r0 UCKIIOUUTEIBHOE MTPABO U MPUUUHUBIIEMY €My yIIepo.

[Tpu »TOM mpuBeneHHAs HOpMa HE JIeJaeT KaKOro-In0Oo MCKITIOYEHUS U3 MOpslKa
ompeneneHrus  yObITKOB,  YCTAHOBIEHHBIX  OOIIMMH  HOPMaMH  TPaKJIaHCKOTO
3aKOHO/IaTEJIbCTBA.

B n. 11 mocranosnenus Ilnenyma BepxoBHoro Cyaa Poccuiickoii @enepanuu u
[Inenyma Bricuiero ApOutpaxknoro Cyna Poccuiickoit @enepauun ot 1 uronst 1996 r.
Ne 6/8 «O HekoTOphIX BONpOCaxX, CBA3AHHBIX C TPUMEHEHUEM YaCTU NEepBOU
I'paxnanckoro koaekca Poccuiickont @enepanun»  pa3zbsICHEHO, YTO  pa3Mep
HEMOJIYYEHHOTO J0X0Ja (YMYIIEHHON BBITOMBI) JOJDKEH OINPEACNAThCS C  yU4eTOM
pa3yMHBIX 3aTpaT, KOTOpPbIE KPEIUTOpP MOJDKEH ObUT MOHECTH, €Clu Obl 0053aTelbCTBO
OBLIIO UCTIOTHEHO.

[Tpu Takux O0OCTOATENHCTBAX HAPYIIEHNWE OTBETYMKA M YOBITKH UCTIIA HAXOMAATCS B
MPSIMOY MPUYUHHO-CJICJACTBEHHOUN CBSI3M, TOHECEHHBIE PACXO/IbI MOJIEKAT BO3MEIIICHUIO
B pa3yMHBIX Mpejeax ¢ y4eTOM HaJudHs JO0Ka3aTeJbCTB UX (PAKTUUECKOW BBITIIATHI,
HEOOXOJIMMOCTH 3aTpaT, CHOPMHUPOBABIINX PACXOMAbI, JIJIS 3AIUTHI HAPYIIEHHOTO MpaBa,
OanaHca IpoIeCCyanbHbIX MTPaB U 00S3aHHOCTEN CTOPOH.

OmHako HUCTIIOM HE OBUIO MPEACTaBIEHO JI0KAa3aTelbCTB COBEPILICHUS Ha3BaHHBIX
neiictBuii. Kpome Toro, cynoM ycraHoBieH (akT OTCYTCTBUSL B JCHCTBUSX OTBETYHKA
COCTaBa MPABOHAPYUIECHUS MCKIIIOUUTENbHBIX MPaB KCTLA HA CIOPHYIO IpOorpammy st
OBM, a Takxke HE yCMaTpuBajoCh, YTO MCTEI MNPEANPUHUMAI JCHUCTBHUS C LEJbIO
MOJIYYEHUS JOXOJa OT UCTIOIB30BaHUS ATOW MPOTPAMMBI.

[Ipu 3TOM yCTaHOBJIEHO, YTO UCTELl HE HAMEPEBAJICS M HE y4aCTBOBAJ B OTKPBITHIX
ayKIIMOHAaX Ha IMPaBO 3aKIIOUEHUs TOCyNapcTBEHHbIX KOHTpakToB ¢ PCC PD Ha
BBHITIOJTHCHUE JTAHHBIX PaldoT.

Takum 00pa3oM, OTCYTCTBOBAJIM JIOKA3aTElIbCTBA TOTO, YTO TPH OOBIYHBIX
YCIIOBUSAX TPaXXJaHCKOTO 000pOTa HCTEl[ MOJIydusl Obl B CIOPHBINA TIEPUOJ MPUOBLIL
MMEHHO B pa3Mepe OIjIaThl paboT, KOTOPBIM OBLIT MPETyCMOTPEH TOCKOHTPAKTOM.

[TepeuncieHHbIC BhIIIIE OOCTOSITEIHLCTBA MOBJICKIN OTKa3 B YAOBJICTBOPECHUH CYIOM
3asBICHHBIX TPEOOBAHMIA.
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(Illocmanoenenue Cyoa no unmennekmyanvhvim npasam om 29 dekabps 2014 2. no
oeny Ne 440-162480/2013)

60. I'eonesnueckue u KapTorpaguyeckue TMNPOAYKIHA, MaTepHabl H
JaHHbIE NPHU3HAKTCH pPe3yJbTATAMH HHTEIEKTYAJbHOH  /1esiTeJIbHOCTH, €CJIH
npouecc uX CO3JAaHUS HOCUT He TOJbKO TeXHHYECKHii, MPOU3BOJACTBEHHbI, HO U
TBOPYECKHUI XapaKrep.

Ha martepuanbl u 1aHHble (peepanbHOro kKaprorpadgo-reoae3nueckoro gponjaa,
CO3/IaHHbIE 32 CUeT CPeACTB 0I0/IKeTa, PACTIPOCTPAHAIOTCH UMYIIIeCTBEHHbIE (B TOM
yncie HCKJIYNTeIbHbIE) mpaBa Poccuiickoit @enepanumn.

VYpasnenune denepanbHoil CirykObl TOCYAapCTBEHHON pErHUCTpalvy, KajacTpa |
kaptorpapun 1o Bonrorpaackoit obnactu (mamee — VYmopasnenue Pocpeectpa)
00paTUIoCh B CyJl C HICKOM K MYHHUIIMIIAJTLHOMY OIOJKETHOMY yupexaeHuto « HCTUTYT
rpaJoCTPOUTENHLHOTO TUIaHupoBaHusi Bonrorpaga «Meramonucy» (nanee — ydpexaeHue)
O B3bICKAHMM KOMIIEHCAllUM 3a HapyIIeHHE HCKIIOUUTENbHbIX mpaB Poccuiickoi
denepanuu.

Pemenuem cyna, ocTaBieHHBIM 0€3 U3MEHEHUS CYJ0M aneJUISIIIAOHHON MHCTAHIIUH,
TpeboBanus ynomieTBopeHbl. [loctanoBnenneM Cyaa MO HMHTEIUIEKTYalbHBIM IpaBaM
cyneOHbIe aKThl OTMEHEHBI, JIeJI0 HAIlpaBJIE€HO HAa HOBOE PACCMOTPEHHE B CYy/ IMEpBOM
WHCTAaHIWH.

B xkaccammonno#t xkanobe Ympasinenue PocpeecTpa ccputalioch Ha TO, YTO B
cootBercTBUU € 1. 1 cT. 1259 'K P® reorpaduueckue, reosorndyeckiue u Ipyrue KapThbl,
IJIaHbl, JCKW3Bl M IUIACTUYECKHE MPOM3BEACHUS, OTHOCSIIMECS K Treorpadum,
tonorpaduu U K APYrdM HayKam, TaKK€ OTHOCSTCS K OOBbEKTaM aBTOPCKOTO IpaBa, U
ykasbiBano Ha cT. 10 ®enepanpHoro 3akoHa oT 18 mexabps 2006 r. Ne 231-03 «O
BBCJICHMU B JECWCTBME YacTh dYeTBepTrod ['paxknmaHckoro kojekca Poccuiickoit
denepanuny, nojaras HEOOOCHOBAHHBIMH BbIBOABI Cy/ia MO MHTEIUIEKTYalbHBIM IpaBam
0 TOM, YTO Ha MaTepuaibl U JaHHBIE (eaepantbHOro KapTorpado-reoae3nueckoro Goxaa
HE pAaCIPOCTPAHSAIOTCS UCKIIIOUUTENbHBIE paBa Pocculickon denepaiuu.

CyneOHas komierusi o skoHomuueckuMm crnopam BepxoBnoro Cyna Poccuiickoit
denepanny ykasaja CIeayHoIee.

Cyaamu yCTaHOBIIEHO, UTO MPU IPOBEACHUM aHAIN3a CBEACHUMN rOCyIapCTBEHHOTO
KaJacTpa HEIBIKUMOCTH YmpaBieHuem Pocpeectpa Obulo 0OHApYKEHO, 4YTO
YUpEKIECHUEM B JIMIIE KaJacTPOBOIO HWHXKEHEpa MPOBEJEHBI KaJdacTpOBbIE paOOThI C
WCIIOJIb30BAHUEM KOOPAMHAT NYHKTOB TIOCYAAPCTBEHHOM T€0JE3UYECKON CETH II0
00pa30BaHUIO 3€MEbHBIX YYaCTKOB U3 3€MeJb, HAXOJSIINXCA B TOCYAApCTBEHHON WU
MYHUIUTIATIEHON COOCTBEHHOCTH, PACIION0KEHHBIX M0 OTMPEIeTICHHBIM aJpecam.

CornacHO yKa3aHHBIM MEKEBBIM IUJJAHAM  YUPEXKJCHHE TIPU  BBINOJHEHUU
reoJIe3nYecKux paboT B KauyeCTBE HWCXOJHBIX JaHHBIX HCIOJB30BaJI0 KOOPJAMHATHI
IYHKTOB T'OCYJAapCTBEHHOM TI'€OAE3HMYECKOM CETMU B MECTHOM TOpPOJCKOM CHCTEME
KOOpJUHAT.

[Tonarasi, yto TakuM 00pa3oM YUpPEKICHHEM HAPYIIEHbI WCKIIOUNTEIbHBIC TIPaBa
Poccuiickoii ®enepanu Ha Marepuanbl M JaHHbIE (eaepanbHOro Kaprorpado-
reosiesndeckoro ¢Gonma, YmpasieHue Pocpeectpa oOpaTwiock B apOUTpakKHBIM Cya C
JTAaHHBIM UCKOM.

Cynamu ycTaHOBJIEHO, YTO TIOJTHOMOYHS YTipaBieHusi Pocpeectpa Ha oOpaieHue B
cyn mpexycmotrpensl mi. 7.1.32; 7.1.35 Tlonoxenuss o6 Ymnpasnenuun DenepanbHOi
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CIIy>KOBI TOCYZJapCTBEHHOW PEruCTpaluu, KagacTpa U kaprorpaduu mo Bomrorpaackoi
obnactu, yTBepXKIeHHOro mpukazoM Pocpeectpa oT 28 oxtadps 2009 1. Ne 328,
COTJIaCHO KOTOpBIM  YmpaBieHue PocpeecTpa OCYHIECTBIAET TOCYAapCTBEHHBIN
reoJIe3NYECKUd Haa30p 3a TeO0JEe3WYECKO U KapTorpauyeckoil JesTeNbHOCTHIO,
nepenayeil reoe3nYecKuX 1 Kaprorpaduueckux MaTepHualioB U JaHHBIX B KapTorpado-
reojie3nyeckue (HOHIBI, a TAKXKE 32 XPaHEHHEM M MCIOJIb30BAHHEM 3TUX MAaTEPHAJIOB U
JIAHHBIX, a TaK)Ke IPEeACTaBUTEIbCTBO MHTEpecoB Poccuiickoint Penepanuu 1o nenam,
CBSI3aHHBIM C PACCMOTPEHHEM BOIPOCOB 00 HCKIIOYUTEIBHOM IpaBe Ha PEe3yNbTaThl
MHTEJUIEKTYaIbHON JAESTEIIbHOCTH B 00JIaCTH Ie€0JIe3UH U KapTorpaduu.

VYaoBneTBopssl 3asBICHHbIE TpeOOBaHMs, CyAbl IEPBOM M  aNEUIALMOHHOU
MHCTaHIUHA PYKOBOJCTBOBAIHUCH M. 1 cT. 1259, m. 2 cT. 1260, moan. 4 m. 1 ct. 1304, . 1
cr. 1334, m. 1 crt. 1335, cr. 1311 T'K P® wu wucxomnuwiu wu3 HENPaBOMEPHOTO
UCIIONIb30BaHMUS  yupekJeHueM ©0e3  paspelieHus MpaBooOianaTesist  CBEJIEHUM
benepanbHOro Kaprorpado-reoge3nueckoro (oHaa. YKa3zaHHbIE CBEICHHS, CO3JaHHBIE
3a CYeT CpeAcTB (QeaepaibHOro OOKEeTa, OTHOCATCA K OOBEKTaM aBTOPCKOTO U
CMEXHOIO0 C HHMM IpaBa, U HMX HCIOJIB30BAHHE BO3MOXKHO TOJBKO Ha OCHOBAaHUU
JIOTOBOPA, 3aKIFOUEHHOTO C MPaBoo0Ia1aTeIeM.

OTMeHsisl IPUHATHIE CyAeOHbIE aKThl, M HANpPaBIIsAs JI€J0 Ha HOBOE PAacCCMOTPEHHE,
Cyn 1o MHTEIUIEKTYaIbHBIM MpaBaM IMOCYUTAN HEOOOCHOBAaHHBIMU BBIBOJIBI CYZIOB O TOM,
YTO KOOPAMHATHI MYHKTOB TOCYIapCTBEHHOMN Ie0/1e3M4eCKON CETH SBIISIOTCS 00bEKTaMU
aBTOPCKOIO IpaBa, MOCKOJbKY OMNPEIECICHUE I'e0JIe3MUYEeCKUX KOOPAMHAT MPEACTaBISET
co0oi1 mpolecc TEXHUYECKOT0 U3MEPEHHs] TPUOOpaMy U MPUMEHEHUS MAaTeMaTUYECKUX
¢dbopMyI1 U HE HOCUT TBOPUYECKHIA XapaKTep.

Mexny tem B coorBerctBuM ¢ n. 1 cr. 1259 T'K P® pesynpraramu
UHTEIJIEKTYaIbHOM ~ JEATENbHOCTH W NPUPABHEHHBIMM K  HHUM  CpPEICTBAaMHU
UHAUBUAYATN3allMd  IOPUJAMYECKUX JIMIl, TOBapoB, paldOT, YCIyr M MPEeANpUSTHH,
KOTOPBIM TIPEIOCTABISETCS IMpaBOBasi OXpaHa (MHTEIUIEKTYalbHOM COOCTBEHHOCTHIO),
SBIIAIOTCSL B TOM 4YHCIE Teorpaduyeckue, TeoJorMuecKhue WU JApyrue KapThl, IUIAHBI,
ACKU3bl U IUIACTHYECKHE MPOM3BEICHMS, OTHOCSIIUECS K reorpaduu, Tonorpaguu m K
JPYTUM HayKam.

B cootBerctBuu ¢ m. 1 ct. 9 ®enepanpHoro 3akoHa ot 26 gexabps 1995 r.
No 209-®3 «O reoaesun u xkaprorpadumn» (magee — 3aK0H O Teofe3un U KapTorpadumn)
reoJie3n4ecKue, KapTorpapuveckue, Tornorpaduueckue, ruporpapuieckue,
a’3POKOCMOCHEMOYHBIE, TPaBUMETPUUYECKHE MaTephalibl M JIaHHble, B TOM 4YHUCJIE B
uugpoBoil (Gopme, NOJNYUYEHHbIE B pe3yibTaTe OCYLIECTBICHHUS TIe0/e3MYEeCKOd U
KapTorpapu4ecko AesITeIbHOCTH W HaxOIAIIUMEecs Ha XpaHEHUU B QeaepabHbIX
OopraHax HWCIOJIHUTEIbHOW BIIACTH, TOJBEJOMCTBEHHBIX ITHM (elepaibHbIM OpraHam
OpraHu3anusx, o0pa3yloT TrOCYJapCTBEHHBbIH KapTorpado-reoae3ndyeckuii  ¢GoHn
Poccuiickoit ®eaepanuu.

Cornacno cT. 10 3akoHa 0 reose3uu U KapTorpaduu pe3yabTaThl T€0Ie3MUECKON U
KapTorpau4ecKkoi JesITeNbHOCTH, B TOM YHCJIE Te0JIe3UYECKUe, KapTorpaduyueckue,
tToniorpaduueckue, ruaporpaduyeckie, a’pOKOCMOCHEMOYHbIE W T'PaBUMETPUUYECKUE
MaTepHalibl, KOTOPbIE TOJYYEHbI 3a CUYET CPEICTB (enepaqbHOro OIOKeTa, a TaKkKe
paHee 3a cueT cpelcTB peciyodnaukanckoro 6romkera PCOCP u cocraBnsaBmieii cor03HbIN
OromkeT dvactu rocyaapctBeHHoro Oromkera CCCP u HaxomsTcs Ha TEPPUTOPHUH
Poccuiickoit ®eneparnuu, BKIOYas MaTepuaiabl TOCYIapCTBEHHOro Kaprorpado-
reogesndeckoro  ¢onma  Poccumiickoit =~ ®Depepamuu,  SBIAOTCA  (QeneparbHOM
COOCTBEHHOCTBIO.
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Cratpell 11 3akoHa o reosie3uu 1 Kaprorpaduu OnpeneaeHo, YTo UCKIIOUUTEIbHbIE
IpaBa Ha pe3yJbTaThl T'€0Je3NYECKOI 1 KapTorpaduueckoi AesiTeIbHOCTH NPU3HAIOTCS U
OCYILECTBIIIIOTCSA B COOTBETCTBUU C TPAXKIAHCKUM 3aKOHOIATEIbCTBOM.

Cratpelt 10 denepanbHoro 3akoHa ot 18 nexadps 2006 r. Ne 231-03 «O BBeaeHUH
B JeWcTBHE dYacTu uerBepror ['paxmanckoro komekca Poccuiickont ®enepaunmn»
YCTAHOBJIEHO, YTO WCKIIOYUTEIBHOE IMPAaBO HA PpE3yJbTaTbl HMHTEIUIEKTYaJbHOU
NEATENBHOCTU B 00JIACTU Ieo/ie3u M KapTorpapuu, KOTOpPbIE MOIYYEHbl paHEE 3a CUET
cpeactB pecnybmukanckoro Ormomkera PCOCP um cocraBmsBiell COIO3HBIN OIOKET
yactu rocyaapctBeHHoro Owomkxera CCCP u Haxonsarcs Ha Tepputopun Poccuiickoit
®enepani, B TOM UHKCIE Ha MaTepuaigbl TOCYJapCTBEHHOro Kaprorpado-
reogesnyeckoro ¢onaa Poccuiickoit ®enepanuu, npuszHaercs 3a Poccuiickoit
®eneparnyeil, ecid STO HMCKIOYUTENIBHOE TMpaBo HE ObUIO TMepelaHo WiIH He
MPUHAUICKATIO IPYroMy JHUIYy B COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuiickoit
denepanuu.

PacnopsikeHre HCKIIOUUTENbHBIM IMPAaBOM Ha pe3yJbTaTbl HMHTEIUIEKTYaJbHOU
NESTENPHOCTU B 00JIacTU reoje3nuu u kaprorpaduu ot umeHu Poccuiickoit @eneparnuu
OCYILIECTBIIAETCS B MOpsiiKe, ycTaHOBIeHHOM [IpaButenbcTtBOM Poccuiickon @enepanni.

B Hacrosiiee Bpemsi TakoW MOPSIAOK OINpPEESIeH MOCTaHoBIeHUuEM [IpaBuTenbcTBa
Poccuiickoit @enepanuu ot 3 aBrycra 2012 r. Ne 793.

BriBosibl 0 TOM, uTO caMm 1o cebe denepanbHblil KapTorpado-reoae3ndeckuit o,
KAaK COBOKYITHOCTb CHCTEMATHU3HPOBAHHBIX MAaTEPUAJIOB M JAHHBIX MOXKET SBIATHCS
00BEKTOM CMEXHBIX TIpaB, MPU3HAHBI HEOOOCHOBAHHBIMHU, TIOCKOJBKY YKa3aHHbIE
00CTOSTENIbCTBA HE TOJJIEKAM YCTAHOBJICHUIO TIPU PAaCCMOTPEHUU JaHHOTO nena. Mck
ObLT 3asBJIEH O 3aIUTE aBTOPCKUX IPAB.

B nmaHHOM ciydae 1oA PaBOBYIO OXpaHy IIOANANAET HE YHUKAJIbHAs
cuctemMaTH3aus NUMPOBBIX KapTorpaphuuecKux MaTepuasoB B 1elsax oopadotku 9BM u
HE COJIEPIKUMOE ITHX MaTepHalioB Kak 0a3bl TaHHBIX (0OBEKT CMEXKHBIX IPaB), a CUCTEMA
KapTorpado-reoie3MuecKX MaTepUaIoB, CO3/IaHHBIX 3a CUET (eepantbHOro OIKeTa.

Takum 00pa3zom, BBIBOJBI O TOM, YTO Ha MaTepuasbl U JaHHbIE (peaepaibHOro
KapTorpago-reofie3n4eckoro (oHma HE PacHpOCTPAHSIOTCS HCKIIOYMUTENIbHbIE IpaBa
Poccuiickoit  @enepanuu, IMOCKOJIBKY KOOPAMHATBI IYHKTOB TOCYAapCTBEHHOMN
reO/Ie3NYECKON CETHU HE NPU3HAIOTCS PE3yJbTaTOM HHTEJUIEKTYaJIbHOM NEATEIBHOCTH,
HEOOOCHOBAHHBI.

B 10 xe Bpems cr. 1 3akoHa O reofe3ud M KapTrorpapuu OIpenesiseT MOHSITHE
reoJIe3un Kak 00J1aCTH OTHOLIEHUH, BO3HUKAIOIIMX B MPOIIECCe HAYYHOU, TEXHUYECKON U
NPOU3BOJICTBEHHOW  AESTEIBHOCTH IO  ONpPENENIEHUI0  (QUrypbl,  pa3MepoB,
IPaBUTALlMOHHOTO MOJsA 3EMJIM, KOOPAUHAT TOUEK 36MHOU IMMOBEPXHOCTH U UX U3MEHEHUN
BO BPEMEHM, a T€0JIe3UYECKUE U KapTorpauueckue padoThl Kak IPOILECC CO3/aHus
reoJIe3NYeCKUX M KapTorpaduyeckux NpoAyKIMH, MaTepralioB U naHHbIX. KapTorpado-
reojie3nueckuii poHI — COBOKYITHOCTh MAaT€pPHAJIOB U JTAHHBIX, CO3/IaHHBIX B pe3yJbTare
OCYILIECTBJICHUSI T€OJE3NYECKON M KapTorpaduyeckoi MEsSTENbHOCTH W MOMJIEKALINX
JUIMTENIBHOMY XPAHEHUIO B LENSAX UX JAIbHEHIIErO UCIIOIb30BAHMS.

Takum oOpa3om, Tmpouecc CO3JaHUA TEOAE3MYECKUX M KapTorpaduyecKux
OpPOAYKIMM, MaTepuaJoB M  JIAHHBIX  MOXKET HOCHUTh KAaK  TEXHUYECKUH,
MPOU3BOJICTBEHHBIN XapakTep, TaK U ObITh MPOLIECCOM HAYYHOU AESITENbHOCTH, TO €CTh
HOCHUTb TBOPUECKHUI XapakKTep.

Bonpoc o Tom, Oblia U cucTeMa KOOPAMHAT TOCYAAPCTBEHHOM TIe0Je3WYeCKOn
CeTU CO3JaHa B PE3yJIbTATE TBOPYECKOM WIM TEXHUYECKOW IEATEIIbHOCTH, MOIJICKHUT
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YCTAHOBJICHUIO MTPY HOBOM PACCMOTPEHHH JIejIa CYJ0M MEPBOW MHCTAHIINN.
(Onpeodenenue CyoebHol Kolecuu no 3KOHOMUveckum cnopam Bepxosnoeo Cyoda
Poccutickout @edepayuu om 8 anpens 2015 2. Ne 306-2C14-5432)

BO"pOCbl 3auiumasl npae Ha pe3y)jibmamaosl uHmeJlJleKmyaJleOﬁ deamenibHOCIMU npu
paccmompenuu oen no cnopam, C6A3AHHBIM C NPUMEHERUEM u36upameﬂbuozo
3aKOHOO0AmenbCmea

61. HUcnoab3oBaHue B NEYATHBIX  ArHTAMOHHBIX  MaTepHaJax
(¢ororpadmii NaMATHUKOB APXUTEKTYPbl, OTKPBITHIX JJs1 CBOOOJHOr0 J0CTYyNa, B
TOM 4YHcjie 15 (POoToCheMKH JIO0bIM JIMIOM, He CBHAETEJIbLCTBYET 0 HAPYUICHUU
3aKOHOAATEJILCTBA 00 HHTE/UICKTYAJIbHON COOCTBEHHOCTH.

XK. oOpaTuiics B cyJ ¢ 3asiBJI€HHEM 00 OTMEHE PEeTrUCTpallii KaHAU1aTa B JEMyTaThl
[I., monarasi, 4TO MOCIEOIHUM IIPOBEACHA AaruTalus C HAPYIIEHUEM B TOM 4YHUCIE
3akoHoaTenbeTBa Poccuiickoit @enepanuu 00 MHTEIJIEKTYaIbHOM COOCTBEHHOCTH.

Pemennem cyna, ocraBieHHbIM 0Oe3 wu3MeHeHuss CyneOHOM KoJulerued 1o
aaIMUHHUCTpaTUBHBIM JiesiaM BepxoBHoro Cyna Poccuiickoii denepaniuu, OTKa3aHO B
yJIOBJIETBOPEHUH 3asBICHHBIX TPEOOBaHU.

[Ipu >TOM cya mpuimén K BEIBOAY 00 OTCYTCTBHMU HApYIICHHWM 3aKOHOIATEIHCTBA
Poccuiickoit ®enepanmu 00 HWHTEUICKTYaIbHOWM COOCTBEHHOCTH B aruTalldOHHBIX
Marepuaiax I1.

B zasBnenun XK. ykazwpiBai, 4to kaHaupatoM 1. Mcrnosnap30BaHbl B arMTallMOHHBIX
MeYaTHBIX MaTepuanax 0e3 corjacus mpaBooOnanareneid u 0e3 ykazaHus UMEHU aBTOpa
doTorpadun apXUTEKTYpHBIX TAMSTHUKOB.

[Ipu paccmoTpeHuu paena cyaoM OBUIO YCTAHOBJIEHO, YTO HCIHOJIB30BaHHBIE
n3o0paxeHuss B (oTorpadusx NaMITHUKOB apXUTEKTYpbl (XpaMOB M MOHACTBIpE)
OTKPBITHI JUIsl CBOOOJHOTO JOCTyMa, B TOM 4YHCIE g (POTOCHEMKH JIFOOBIM JIUIIOM.
ABtopoM Takux ¢otorpaduii sBusercs K., um B cymeOHoe 3acemaHue ObUIH
npejacTaBieHbl Kak camMu Qororpadpun Ha UUM(POBOM HOCHUTENE, TaK M JOTOBOP
aBTOPCKOI'0 3aKa3a ¢ kanauaaTom [1.

CynoM Takxke OBLIO YCTAaHOBIJIGHO, YTO PHCOBAaHHOE TpaduyecKkoe H300pakeHue
3Be3/Ibl Ha OYKJIETE U B ra3eTe, BblOpaHHoe KaHauaaToM 1. s mocTmkeHus pesyiabTaTa
Ha BBIOOpAx, BBIMOJHEHO OE30THOCUTEIBHO PYOMHOBOM 3BE3/bl, YCTAHOBJIECHHOW Ha
onHoil u3 OameH MockoBckoro Kpemisi, 1 He TOXASCTBEHHO SCKH3Y H300pa)KeHHS
3Be3nbl  HapogHoro xynoxkHuka CCCP ®enmopockoro @.®., mpaBooOiagaTeIsIMU
KOTOPOTO B HACTOSIIIIEE BPEMS SBJISIFOTCS €70 HACJICTHUKHU.

CynoM yCTaHOBJIEHO, 4YTO aBTOPOM, CO3JaBIIMM Tpaduyeckoe H300paKeHue
3Be3fbl, siBisiercss C., ¢ kKoTopoil kauaumarom II. Obul mpeaBapUTENBHO 3aKIIOUYEH
JIOTOBOP aBTOPCKOTO 3aKa3a C MOJHOM mepeiadyeil aBTOpOM IpaB Ha HCIOJIb30BaHUE
n3o0pakeHus. IlpeacraBieHHbIe B CyJ 3asBUTEIEM CKPUHIIIOTHI WHTEPHET-CAWTOB HE
CBUJIETEIILCTBYIOT O TOM, YTO B TI€YATHBIX AarWTAllMOHHBIX MaTepHaliax H300pa)keHa
uMeHHo KpeminéBckas pyOrHOBas 3Be3/1a.

WHBIX 10Ka3aTeNbCTB TOTO, YTO B arMTAllMOHHBIX MaTepuaiax u300pakeHa UMEHHO
KpemneBckas pyOuHOBas 3Be3/1a, 3asBUTEIEM CYAY MPEICTABIECHO HE ObLIO.

(Onpeodenenue CyoeOHou Kolecuu No AOMUHUCMPAMUSHbIM Oenam Bepxosnoco
Cyoa Poccuiickoti @edepayuu om 13 cenmsnops 2014 2. Ne 5-AII'14-44)
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62. BkJiiloyeHne B aruTalMOHHbIE MAaTepUAJbl KaHAWAATAa B JAeNyTaThl
rpaguveckux u300paskeHUil NMPOEKTOB CTPOSIHIUXCH O00bEKTOB HEABMKHMOCTH, B
TOM 4YHCJEe ¢ JIOTOTHNAMH, 0e3yCJOBHO He CBHJIETEJbCTBYeT O HapylIeHUH
ABTOPCKHUX MPAaB HHBIX JIMI HA 3TH 00bEKTHI.

A. oOpaTuiics B CyJ C 3asiBJICHHEM O MPU3HAHUU HE3aKOHHBIM U OTMEHE PEIICHUS
TEPPUTOPUATILHON N30UpATEIbHON KOMUCCHUU O PETUCTpAlMU KaHJIMJIATOM B JCMYyTaThl
[, yka3aB, 4YTO B aruTalMOHHBIX JIMCTOBKax [. [omyiieHsl HapyUICHUs
3aKOHOJATENIbCTBA 00 MHTEIUIEKTYallbHOM COOCTBEHHOCTH Ha Teppuropun Poccuiickoit
denepanuu.

Pemennem cyna, ocraBieHHbIM 0e3 wu3MeHeHuss CyneOHON KoJuleTMed 1o
agMUHHUCTpaTUBHBIM JieiaM BepxoBHoro Cyna Poccuiickoit @enepannii, OTKa3aHO B
yIIOBJIETBOPEHUH 3aBICHHBIX TPEOOBAHU.

CynoMm yCcTaHOBJEHO, 4YTO KaHaujmar [. mpencraBmyli B TEPPUTOPHAIBHYIO
u30UpaTeNbHyl0  KOMHCCHIO  arMTallMOHHBIM — TedaTHbli  MmaTepuan  «bykieTr»,
W3TOTOBJICHHBI HAa OCHOBAHHMM 3aKIIOUYEHHOTO MEXAY OOIIECTBOM (HUCIOJIHHUTENb) U
kanauaatoM I'. (3aka3uuk) moroBopa o0 OKa3aHWU MOJUTpadUUECKUX YCIYr 3a CYET
CpeACTB U30upaTeabHOTO (HOHA.

ATHUTAIIMOHHBIN MaTepual COCTOMT U3 YETHIPEX CTPaHHI[ C HU300paKeHUEM
KaHauJaTa B JemyTaThl Ha (QoHe cTposmuxcs JoMoB. B Oykiere comepx utcs
uHpopMalus 0 KaHAUAATE, €ro ceMbe, ceMelHbie GoTorpaduu, CBEACHUS O €ro MECTe
paboTel U goctmxkeHusix. [IpencraBnensl rpaduyeckue n300pakeHHs] MPOECKTOB SKHUITBIX
JIOMOB, B TOM YHCJI€ C PSJIOM JIOTOTUIIOB, a TaKxke n3o0paxkeHus Ycmnenckoro Cobopa
Cenckoro moHacteips U Xpama Ceprus Pagonexckoro B YTax (MupkoBbeIx YTax).

CyaoM yCTaHOBJIEHO, YTO B aruTAllMOHHOM MaTepuajie OTCYTCTBYET Kakasi-Jn0o
uH(popmanus 00 00beKTaX HEABMXKMMOCTH, HAllpaBJIeHHAs HA MPUBJICYCHUE BHUMAHUS K
KOHKpPETHbIM 00BeKTaM, (OpMHpOBAaHUE U TMOJJEP)KAHME UWHTEpeca K HUM U
MPOJIBIDKEHUE Ha PBIHKE, HE COJCPKHUTCS TPHU3HAKOB KOMMEPUYECKOM peKIIaMbl,
uHpopMaUu O TeorpauueckoM pacroNOKEHUH OOBEKTOB HEABUKHUMOCTH, HX
TEXHUUYECKHUX U MOTPEOUTENHCKUX XapAaKTEPUCTUKAX U CTOUMMOCTH.

Hapymenune tpeboBanmii cr. 1276 I'K P® npu mnpoBeneHun mnpenBblOOpHOM
aruTalMu MMEET MECTO B cllydae, KOrjJa B aruTallMOHHBIX MaTepuanax 0e3 coryiacus
aBTOpa WJIM WHOrO TpaBooOnamartens ©  0e3  BBIIUIATHI  BO3HATPAXKICHUS
BOCITPOM3BOJUTCS, cooOmaercs B dbup wim 1o kabemo (Qororpaduyeckoe
MIPOU3BE/ICHUE, TPOU3BEJCHUE apPXUTEKTYPhl WM TMPOU3BEIACHUE H300pa3UTEIHLHOTO
HCKYCCTBA, KOTOpBIC IOCTOSHHO HAaXOISATCS B MECTE, OTKPBITOM Ui CBOOOJIHOTO
MOCEIIEHUsI, U H300paKeHHE NPOU3BEACHUS TAaKUM CIIOCOOOM SBJISIETCS OCHOBHBIM
00BEKTOM 3TOTO BOCHPOU3BEIEHUS, COOOIIeHU B 3pup wim mo kademo nub0 Koraa
M300pakeHUE UCTIOJIH3YETCS B KOMMEPUECKUX TIENISIX.

C yderoM TOro, 4TO YyKa3aHHbIC BbIlIe TrpaduyecKue U300pakeHUs: O0OBEKTOB
HEJIBYKUMOCTH B arUTAllMIOHHOM Martepuasie 0e3yClOBHO BOCIPUHUMAIOTCS B KOHTEKCTE
¢ wuHpopMalnMell U WHBIMH MaTepuajaMH, H3JI0KCHHBIMH B HEM, 3aHUMAIOT
HE3HAUYUTENIbHYIO 1 HEOCHOBHYIO €€ 4acTh, KaXKJJ0€ N300pa’KeHHUE HE SIBISIETCS OCHOBHBIM
CaMOCTOSITEIHPHBIM 00BEKTOM HH(OPMAINH, YKa3aHHBIE HA CHUMKAX OOBEKTHI HAXOISITCS
B MECTax, OTKPBITBIX JJII CBOOOJHOTO JOCTyma, WX H300paXeHHEe B Marepuase
HaxOJIUTCSI B KOHTEKCTEe C HH(poOpMaIrMel, pa3MeniéHHONM Ha JaHHOW CTpaHHIE, O
JeATeNbHOCTH [., 4TO HE CBUIETEIBCTBYET O MPUCBOEHUU ['. aBTOpCTBA UHBIX JIUI] HA ATU
00BEKTHI U HAPYIIEHUU aBTOPCKUX IPaB.
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(Onpeodenenue CyoeOHoU Kole2uu NO AOMUHUCMPAMUSHbIM Oenam Bepxosnoco
Cyoa Poccutickoti @edepayuu om 12 cenmsnbps 2014 2. Ne 83-AI1I'14-19)

63. [HonmysipHOCTH NpOM3BedeHHs] He yKa3biBaeT HA TO, YTO pe3yJbTaT
TBOPYECKOI0 TPyda AaBTOpPa SBJAETCA OOIIECTBEHHBIM JOCTOSIHHEM U MOKeET
CBOOOIHO MCINOJIL30BAThCH JIOOBIM JIMIOM, B TOM 4YHCJIe€ B ardTAlMOHHBIX
Marepuajiax, 0e3 4Ybero-ju00 COrJacusi WJIH paspemieHusi W 0e3 BBIILIATHI
aBTOPCKOI0 BO3HATPAKIECHUS.

N30uparenbHoe 00beaUHEHUE W M30MpaTenbHas KOMHCCHS OOpaTHIINCh B CYy[I C
3asBJICHUEM 00 OTMEHE PETUCTpalMM CIUCKA KaHIUAATOB B JEMYyTATbl, BBIABUHYTOTO
n30UpaTeNbHbIM 00beIMHEHUEM OTACTICHUS TTOTUTUUYECKOM MapTHH.

3asgBI€HNE MOTHUBUPOBAHO, B YAaCTHOCTH, TEM, YTO aruTallMOHHbIE MaTepHUabl
n30UpaTeNbHOTO OOBEAMHEHUS OTHAEICHUS MOJIUTHYECKOW NapTUU HU3TOTOBJIEHBI C
HapylieHueM  TpeboBaHUN  3akoHomarenbcTBAa  Poccmiickoit  ®emepamuun 00
MHTEJUIEKTYaIbHONH COOCTBEHHOCTH.

Pemenunem cyna, ocraBieHHbIM 0Oe3 wu3MeHeHus CyneOHOW KoJulerued 1o
aaAMUHUCTpaTUBHBIM nenaM BepxoBHoro Cyna Poccuiickonn ®enepanuu, 3asBICHUE
YIOBJIETBOPEHO, PETUCTPALIUA CIIMCKA KaHAUIATOB OTMEHEHA.

[Tpu paccMoTpeHuH Jiena Cy0M YCTaHOBIICHO, YTO N30UPATENbHBIM O0BEAMHECHHEM
NOJIMTUYECKON MapTUU U3rOTOBJIEH aruTallMOHHBIN MaTepHuall B BUJE YEThIpeX OAHHEPOB
U JIBEHA/LaTH CUTU-OOPIOB, B TOM YHUCIIE C H300pakKeHHWEM MYKUMHBI B OepeTe co
3BE37I0i U Pa3BEBAIOIIMMUCS BOJIOCAMU B YepHO-OesoM 1BeTe. JJaHHBIN aruTarmoHHBINA
MaTepuan paspelieH K ucnoib3oBaHuio H. B ocHoBe wn300pakeHHs MCHOJIB30BaHa
dotorpadusi KyOMHCKOTO rocyaapcTBeHHOro aestenst DpHecto Ue ['eBapsl, aBTOpOM
KOTOpOH siBisieTcss KyOuHckuii pororpad Ansoepro Kopaa (Ansbepto uac I'yreeppec),
ymepiuit 25 mas 2001 r. Kaap 6wt cnenan 5 mapta 1960 1., a B 1967 rony dhotorpadus
Oblma pacmpocTpaHeHa B EBpome  uTanbsHCKMM — u3aareneMm I kaHmKakoMmo
@enprpunennu. Ha stoit ¢potorpadum Ue 'eBapa m3zoOpaxkeH B Oepere co 3BE3/10H U
pasBeBarommMucs Bosiocamu. Ilocne rtubemm Ye I'eBaper (9 okTsa6ps 1967 r1.)
dotorpadust 10 HACTOAIIEr0 BpeMeHU u3BecTHa noJ umeHeM «leponueckuii [lapTuzany.
B 1968 rony upnanjackuii xynoxxuuk Jxkum Ouumatpuk co3aan CTUIM30BAaHHBIA YEPHO-
KpacHbIi moctep (miakar) naHHoil Qororpaduu, KOTOphIH (aKTUYECKH B HACTOSIIEE
BpEMS SIBJISIETCS] OJTHUM U3 4acTO KOMUPYyeMbIX n3oopakenuit Ue ['eBapsl.

Takum o6pa3oMm, aBTopamu u3obpaxkenuss Ye ['eBapbl SABISIOTCS HHOCTPAHHbBIC
rpaxaane A. Kopaa u [[. @unnatpuk, BiepBble CBOM MPOU3BEICHUSI OHU 00HAPOI0BAIU
3a mnpenenamu Poccuiickoit @enpeparuu. @Dortorpadus u  mocrtep (IIIakar) ¢
nzobpaxxenuem Ye I'eBaphl SBISIIOTCS 00BEKTaMU aBTOPCKOrO IMpaBa M OOHApOAOBAHbI
IIpH KU3HU aBTOPOB. ABTOpckue npasa A. Kopas! u [[. ®unnarpuka, B TOM 4ucCie IPaBo
aBTOpPCTBA, UMS aBTOPAa, HEIPUKOCHOBEHHOCTh MPOU3BEIECHNUS, IIOIJIEXKAT 3aILUTE.

Nmeetcst Takke o01mmenocTynHas nHGOpMaIys 0 TOM, YTO MpaBo Ha (oTtorpaduto ¢
nzobpaxxenuem Ye I'eBapsl npunamiexut gouepu . Kopasl u wucnonb3yercs B
COTPYIHHUYECTBE C NpaBUTENbCTBOM KyObl, 3allMIIEHO TOProBOM MAapKOM MOJ
Ne VA-1-276-975.

JlokazaTenbCTB TOTrO, YTO M30UpaATENbHBIM OOBEAMHEHUEM MOJUTUYECKON MapTHH
MOJIYYEHO OT YKa3aHHBIX aBTOPOB 3THUX IMPOM3BEJCHUI WM WHBIX MpaBooOiagaTene
corjlacve Ha UCIOJIb30BaHHE JAHHBIX MPOU3BEACHUN B arUTALIMOHHBIX MaTepuaax, Cyy
He npexacrasiaeHo. Cyn cHopaBeUIMBO pPAacUEHWI aruTaldOHHBIE MaTepUalbl C
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nzo0paxxenuem Ye ['eBapwl kak HapylieHHe 3aKoHOaTeNbcTBa Poccuiickoit deneparuu
00 MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH U, KaK CJEJICTBHE, OTMEHHII PErUCTPAIIMIO CIIHCKA
KaHJIUJaTOB, BBIJBUHYTOIO M30MpaTENbHBIM OOBEIMHEHUEM OTAEIEHUS IMOJIUTUYECKON
HNapTUH.

[Ipy >TOM cya anenasUOHHOW MHCTAaHIMU MPOBEPUIT JOBOJ aleUIAIMOHHON
KalmoObl O TOM, YTO H30HUpATENbHBIM OOBEIUHEHHEM TOJUTHYECKOW MapTHUH B
aruTallMOHHBIX MaTepHajiax HCIOJb30BaH o00pa3 Ye I['eBapbl HCKIIOUUTENBHO Kak
oOmienpu3HaHHbIA CUMBOJ CBOOObI, HE3aBUCUMOCTH U OOPHOBI 3a CIIPaBEIMBOCTD, & HE
ero (¢Gotorpadus WIM PHUCYHOK, KOTOpbIE CTald (PAKTUYECKH OOIIECTBEHHBIM
JOCTOSSHUEM  BCIIEJICTBHE  OOJNBIIOrO  THUPAXUPOBAHMS U MCIOJIb30BaHUSA
IPOU3BOJUTENSIMHU KPYKeK, (PyTOOIOK U T. 1.

Cyn yka3an, utro cama mo cebe nomyisipHocTh mnpousBeneHuit A. Kopast u /.
dunmarpuka HE YKa3blBaeT Ha pe3ylbTaT TBOPYECKOTO Tpyla aBTopa Kak Ha
OOLIECTBEHHOE JOCTOsIHME, MO0, 1o cmbicay cT. 7 W 18 bepHCKOM KOHBEHILIMH,
MIPOU3BEACHUE MOXKET CTaTh OOIIECTBEHHBIM JOCTOSIHUEM BCIIEJICTBUE UCTEUYECHUS CPOKa
OXpaHbl WM BCIIEJICTBUE HCTEUYCHHUS paHEe MPEJOCTABICHHOTO MPOU3BEICHUIO CPOKa
oxpanbl. [Ipu 3TOM Ccpok oxpaHbl (oTOrpapuUecKuX MPOU3BEACHUI HE MOXKET ObITh
Kopoye 25 JeT €O BpPEMEHU CO3/JaHus Takoro npousBeneHus. Cpok ke OXpaHbl,
MPEIOCTABIISIEMON TIOCTIe CMEPTH aBTOpa, U CPOKHU, MPeayCMOTpeHHbIe . 2 — 4 cT. 7
JAHHOW KOHBEHIIMH, HAYMHAIOT T€Yb CO JHS CMEpPTH aBTOpa WJIU CO JIHA HACTYILJICHUS
COOBITHS, YKa3aHHOTO B O3THUX IYHKTaX, HO MPOJOJKUTEIBHOCTh 3THUX CpPOKOB
UCUHCIISIETCS TONBKO ¢ 1 sHBaps Toda, CIEAYIOIIEro 3a TOAOM CMEpPTH WU TOJIOM
HACTYIUICHHUSI Takoro coObiThs. ABTop (potorpaduu Ye I'eBaper A. Kopaa ymep B 2001
roJly, MO3TOMY JBAJUATUISTHIETHUN CPOK OXpaHbl aBTOPCKOro Ipasa Ha (oTorpaduro
HE UCTEK. B oTHOmEHnM ruiakara, co3gaHHoro . @uumaTtpukoM, TakKe HE UCTEK CPOK
OXpaHbl, MOCKOJIbKY coriacHo bepHCKOW KOHBEHIIMM OH COCTaBISIET BCE BpeMs >KH3HU
aBTopa u 50 JIeT mocie ero CMepTH.

(Onpeodenenue CyoedOHou Kolecuu N0 AOMUHUCMPAMUBHbIM Oelam Bepxosnoco
Cyoa Poccuiickou @edepayuu om 9 cenmsops 2014 2. Ne 30-AI1I'14-6)

64. HUcnonb3oBaHue B  aruTAlMOHHBIX  MAaTepHaJaX  pe3yJbTaToB
HHTEVIEKTYAJbHOH  /IeITeIbHOCTH, KOTOpPble He  SBJISAIOTCH  OCHOBHBIM
CAMOCTOSITEJIbHBIM 00beKTOM MH(OPMALMHU, 3AaHUMAKT HE3HAUYUTEJIbHYI0O YACTh M
He PACHPOCTPAHAIOTCS B KOMMeEPYECKHMX LeJIsX, HE MOIYT CJIY:KHTh OCHOBaHHEM
JJ151 OTMEHbI PerUcTPalluM KaHAUAAaTA.

B., sBisrontuiics 3aperHCTpUPOBAHHBIM KaHAHMIATOM B JENyTaThl 00JIACTHOTO
MPEACTAaBUTEILHOTO OpraHa, oOpaTWiCs B CyH C 3asBJICHHMEM 00 OTMEHE pEerucTpaiuu
KaHauIaTa B JENyTaThl A., Tojiaras, 4yTO B aruTallMOHHBIX MaTepualiax MOCJIEIHETO
JIOTYIIIEHbI HAPYIIIEHUSI aBTOPCKUX MPaB.

Pemennem cyna, ocraBneHHbIM 0Oe3 wu3MeHeHuss CyneOHOW KoJuleruedl 1o
rpaxaaHckuM aenaM  BepxoBHoro Cyaa Poccuiickoii ®enepanuu, OTKa3aHO B
yJIOBJIETBOPEHUH 3asBIICHHBIX TPEOOBaHUM.

Obpamasice B cyn, B. ykaseBan, 9to Uit A. ObUla M3rOTOBJIEHA TMpa3JHUYHAS
OTKpPBITKa CO CIIOBaMHU aJpeCHBIX (MEepCOHANbHBIX) MMO3JPABICHUNA BETEpaHOB € 66-
netHel rogosiuHON [Tobenpl coBeTckux Boiick B CtanmHrpanckon outrse 1942 —1943 rr.
C oIyIaToM u3 ero u3dbupatensHoro Gouaa. Ha nuieBoil cTopoHe OTKPHITKH H300pasKeHbI
CKYJIBIITYpPHbIE KOMIIO3UIIMU, TE€OpPrHeBCKasi JIEHTa, MPUBEICHBI CJIOBa Mapliaia
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B.1. UyiikoBa (HE COOTBETCTBYIOIIME YKAa3aHHOMY B OTKPBITKE HCTOYHHKY),
UCIIOJIb30BaHbI ABe doTorpaduu 6e3 paszpenieHus ux npaBoodiagatens. B orneyaranHoi
TaKK€ M3 CpPEACTB €ro u3dupareiapbHOoro (oHAa JHMCTOBKE  HCIOJIB30BAHO
(doTon300pakeHne CKyJIbNTYphl, @ B arUTAlMOHHOM ILJIAKATE€ HE3aKOHHO HCIOJIBb30BAHO
dboTom3obpakeHne xpama 0e3 pa3pelieHus MmpaBoodiagaTens u 0e3 3aKII0YEHUs ¢ HUM
COOTBETCTBYIOLIETO JIOTOBOPA, TO €CThb OBLIM HapylIeHbl HOPMBI TPaXKIAHCKOTO
3aKOHOAATENbCTBA 00 aBTOPCKOM IHpaBe. YKa3aHHbIE aruTallMOHHBIE MaTepHalIbl
PacIpoOCTPaHSIIUCh CpeIn n3bupaTelien.

Cyn oTka3an B YJIOBJIETBOPEHHUH 3asBJICHHBIX TPEOOBaHUM, PUJIS K BHIBOIY O TOM,
YTO H3TrOTOBJIEHWE W HCIOJB30BAHHWE AaruTallMOHHOTO MaTepuaja UMENIH MECTO, HO
00CTOSITENIBCTB, YKA3bIBAIOUIMX HAa HapylleHHe TpeOoBaHUIl W30MpaTenbHOro 100
IpaXJIaHCKOTO 3aKOHOAATeNhCcTBA (00 HMHTEJUIEKTYaJbHOM COOCTBEHHOCTH) IpPHU
U3TOTOBJICHUH, pa3MEIIEHUHW M PACHPOCTPAHEHHHM aruTallMOHHOTO Marepuaia co
CTOpPOHBI A. 1ONYIIEHO HE OBLIO.

BriBox cyna mepBoif MHCTaHIIMM MOTHUBHUPOBAH TeM, YTO KaHIWJAT TIpaBe
pacHpOCTpaHATh aruTAIlMOHHBIE MaTepuajbl ¢ COOTIOCHIUEM YCTAaHOBJICHHOTO TOPSIKA,
B TOM 4YHCJI€ C COOJIIOJIEHUEM 3aKOHO/IaTEIbCTBA 00 MHTEIUIEKTYaJbHON COOCTBEHHOCTH,
OpU 3TOM 3asBUTENIEM IO JIeJdy HE MpPEICTaBIICHO J10Ka3aTeNbCTB, YKa3bIBAIOIMX Ha
HecoOtoIeHne A. ero npaB U 00s3aHHOCTEH.

B cuny ct. 1276 'K PO (0 cB0O60AHOM MCTIOIB30BAHUN TPOU3BEICHHUS, TIOCTOSTHHO
HaxXOJAIIETOCST B MECTE, OTKPBITOM /i CBOOOJHOIO TIOCEIICHHs) A. BIIpaBe ObLI
UCIIOJIb30BAaTh dboTonzobpaxkeHus MaMSITHBIX CKYJBITYP; MCIIOJIb30BAHHE
dboTonzoOpakeHU CKYJABNTYphl W XpaMa B ardTallMOHHOM Marepuaie, TIe
doTtodparMeHTbl HE SBIAIOTCS OCHOBHBIM OOBEKTOM, HE SIBISETCA HApYILIEHHEM CO
CTOPOHBI A.

ABTOpPOM HCIOJB30BaHHBIX B aruTallMOHHOM Marepuaie QoTorpaduyecKux
npousBeaeHuit sBisics K., KoTopblii Ha 6e3BO3Me3THON OCHOBE M 0e3 TpeOoBaHUsI 00
YKa3aHUN CBOETO MMEHU npenoctaBuil ux A. CBeIeHUN O TOM, KTO SBJISUICS aBTOpaMu
HENOCPEACTBEHHO MAMSITHUKOB, HE IPEACTABIECHO. becCOpHbIM SBIAETCA TO
00CTOATENBCTBO, YTO MAMSITHUKHM HAaXOJATCS B OTKPBITHIX M CBOOOJHBIX JJISI JOCTYIa
MecTax. AHalIM3 aruTaqMoOHHOIO MaTepuana ¢  (QororpagusiMu  CKYJIBNTYPHBIX
KOMIIO3UIIMN yKa3bIBa€T Ha TO, YTO 3THU HM300pa)KE€HUS HE SBISAIOTCS €r0 OCHOBHBIM
00BEKTOM U UTO €r0 PacIpOCTpaHEHHE B KOMMEPUYECKUX LENISIX He OCYIIECTBISIIOCH.

CynoM TmpHu3HaHa HECOCTOSITEIbHOCTh JIOBOJOB 3asBUTENS 00 HMCKaKEHUH
IIPUBEJICHHBIX Ha OTKPBITKE ci0B Mapmana B.M. UylikoBa, 0 HENPaBUIBHOM CCBUIKE Ha
UCTOYHMK, O HapyUIeHMM aBTOPCKUX IMpaB M O TMepepaboTKe MpPOU3BEIACHUS.
Pa3mermienreM cioB mapiuana B KHUI'€ B KAUECTBE IIUTAThl aBTOPCKHUE MpaBa peAaaKTopa
HE HapylIaroTcsa, TeM Oosiee uTo (pasa Mapiiana crajga KpbUIAaThIM BBIPAKECHHUEM,
pa3meineHa B cetu «MIlHTepHET», TO €CTh SABJSETCS TOCTYMHON OOJIBIIOMY KPYTY JIOACH.
HeBepnas cchllka Ha HCTOYHHMK HaXOXICHHsS (pa3bl HE MOXKET ObITh MpHU3HAHA
BJIEKYILIEW OTMEHY PErMCTpaly KaHIUAATa, a UCKIOYEHUE U3 LUTAThI CIOBA OKUBBIE»
He sBJseTcs nepepaboTkod mpousBeaeHus. BocnpousBeneHue Ha MO3ApaBUTEIBHON
OTKPBITKE I[BETOB T'BO3JIMKH, MeJan «3a 060poHy CTanuHrpaja, reOprueBCKOi JICHTHI
HE YKa3bIBaeT Ha HapyIIEHUE YbUX-THO0 aBTOPCKHX MPaB.

[Tonyuyenue A. Ha 0€3BO3ME3/IHON OCHOBE YCIYT MO KOMIOHOBKE aruTal[MOHHBIX
MaTEepUaioB U UX CJlaue B MleyaTh COOTBETCTBYET 3aK/IIOUEHHOMY J1IoroBopYy. MMmeromuecs
B IO3JPAaBUTEIBHON OTKPBITKE KOMUPOBAHHBIE C HMHTEPHET-CAWTa JBE JIIEKTPOHHBIE
dororpaduu (B kauectBe (oHa M (pparmMeHTapHo) ucnonb3oBaHel He B CMU, a B
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aruTalMOHHBIX MaTtepuanax. Mcrnonb30BaHHBIE B arUTAIlMOHHOM MaTepuayie (yparMeHThI
(M300pakeHMs1) HE SIBJISIOTCS OCHOBHBIM OOBEKTOM OTKPBITKHU.

(Onpeodenenue CyoebHOU Kollecuu no epaxcoanckum oenam Bepxosnozo Cyoda
Poccutickot @edepayuu om 11 mapma 2009 2. Ne 16-109-12)

65. B cayuyae 3ak/il0YeHHUSI KAHAMAATOM B JIeMyTAThl JHIEH3MOHHBIX
JOTOBOPOB HA MWCIOJb30BAHME TIPH MNPOBEJACHHMH MNPeABLIOOPHON armTanun
MY3bIKAJBbHBIX  NPOM3BEJACHUIl €  COOTBETCTBYWILEH  OpraHusanue  mo
KOJIJIEKTUBHOMY YIPaBJICHUI0 NMPAaBAMHU IOJyYeHHEe JOMOJHUTEJIbHOI0 COIJIacus
ABTOPOB U MCIOJHUTEJEH ITUX NPoU3BeAeHUull He TpedyeTcs.

E. oOparuscs B cyn ¢ 3agBiieHreM 00 OTMEHe perucTpanuu kanauaaTa JI., KoTopbli,
0 MHEHUIO 3asBUTENS, TMPOBOJAWUI TMPEIBBLIOOPHYIO aruTaluio B HapylIeHUE
3aKOHOAATENbCTBA 00 MHTEIUIEKTYaJbHOM COOCTBEHHOCTH, IOCKOJBKY HCIOIb30Bajl
ayJTMOPOJIUK C OTPBIBKAMHM U3 MY3BIKAJIBHBIX MPOW3BEACHUI O€3 coriacus aBTOPOB U
UCTIOJTHUTEJIEH, 03 3aKIIF0UEeHUS TUIIEH3UOHHOTO IOTOBOPA U YIUIAThl BOZHATPAKICHUSI.

Pemennem cyna, octaBieHHbIM 0e3 wu3MeHeHUs CyneOHOM KoJulerued 1o
agMuHHCTpaTuBHBIM AenaMm BepxoBHoro Cynma Poccuiickoin @epepanuu, OTKa3aHO B
YIIOBJIETBOPEHUH 3asIBICHHBIX TPEOOBAHUIA IO CIIEYIOIIUM OCHOBAHHSIM.

CynoM yCTaHOBJIEHO, YTO YBEIOMJICHHEM IMPEACTaBUTENILCTBA OPraHU3alUU 10
KOJUIEKTUBHOMY YIIPaBJICHHIO aBTOPCKMMU M CMEXKHBIMH IpaBamMu — Poccuiickoro
aBTopckoro obmiectBa ot 21 d¢eBpans 2011 r. JI. Obuto pa3pemieHoO B IEpPUOL
¢ 21 ¢epansg mo 11 mapra 2011 r. myObIuyHOE MCIIOTHEHUE C TIOMOIIBIO TEXHUYECKUX
CPEJICTB HAa TEPPUTOPUU U30UPATEIBHOIO OKPYTra IPOU3BEACHUN, BXOASIIUX B pENepTyap
Poccuiickoro aBTopckoro o01ecTBa, MyTeM 3aKII4YeHHs JOTOBOPA.

PAO ynpapnser aBTOPCKMMH MpaBaMHU aBTOPOB MPOU3BEACHHH, UCIIOIb30BAHHBIX
KaHauaatoM JI., mpu ux myOIMYHOM UCTIOTHEHUH.

21 ¢espans 2011 r. PAO 3akitoueH JUIEH3UOHHBIA noroBop c JI. Ha myOaudHOe
MCIIOJIHEHUE aBTOPCKHUX NIPOU3BEAEHUH, JI. Mpou3BeeHa oruiara 1o J10roBopy.

21 d¢eBpans 2011 roma JI. ¢ oOmEecTBOM IO KOJUICKTHBHOMY YIIPABJICHHUIO
CMEXKHBIMU [paBaMu «Bcepoccuiickas Opranuzanus NHTtennekryansHON
CoOCTBEHHOCTH» 3aKJIIOYEH JOrOBOpP O BBIIJIATE BO3HATPaXKJIEHUs 3a MyOIMYHOE
ucrnojiHeHue GOHOTPAMM.

[Tpu Takmx OOCTOATENBCTBAX CYyJ YCTAaHOBWJI, YTO OCHOBAHHI, MpPeIyCMOTPEHHBIX
noamn. «a» m. 7 cr. 76 ®enepanbHoro 3akoHa oT 12 wuroHs 2002 r. Ne 67-d3 «O0
OCHOBHBIX TapaHTHUAX W30MpATENbHBIX IpaB W MpaBa Ha ydacTue B pedepeHayme
rpaxaan Poccuiickoit @enepanuun» Jisi OTMEHBI PETUCTPAllMM KaHJWIaTa B JCMYTaThl,
HE MMeeTCs, MOCKOJbKY KaHauaaToM JI. ObLI0 MOJydeHO paspelieHue npaBoooianatess
Ha HCIOJIb30BAHME AaBTOPCKHUX MPOU3BEICHUN MyTeM 3aKJIIOUYEHUS JIMLEH3MOHHOTO
JIOTOBOPA, IPOM3BECHA €ro OIUIaTa, 3aKIYEH JOIr0BOP Ha MCIOJIb30BaHNUE (POHOTPAMM.

(Onpeodenenue CyoebHOU KoIe2UuU NO AOMUHUCPAMUEHbIM Oeram Bepxosnoeco
Cyoa Poccutickou @edepayuu om 11 mapma 2011 2. Ne 10-I'11-4)
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