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CYAEBHASA KOJUIET'UA
O I'PAXKIAHCKUM JAEJAM

|. Pazpewienue cnopos, céa3annbIx ¢ 3auiumoil npaga coOCmMeeHHOCmu u
Opy2ux 6euiHbvIX npae

1. locpouHoe pacTop:KeHHe T0r0OBOPa apeH/ bl 3eMeJIbHOT0 Y4aCTKA
M0 TPeOGOBAHUIO APEHAO0AATE]s] BO3MOKHO TOJbKO IO OCHOBAHHUSIM,
MpeayCMOTPEHHBIM 3aKOHOM HJIH JIOTOBOPOM.

AJIMUHHCTpAIUsi ~ MYHULMIAIBHOTO  oOpa3oBaHusi  (mainee  —
aJMUHUCTpalusi) oOpaTuiach B Cyd C HMCKOM K M. O pacTop>KeHuu
JIOTOBOPOB apEHJIbl 3€MEJbHBIX YYaCTKOB U BO3JIOKEHHH OOSI3aHHOCTU
BO3BPATUTh 3€MEJIbHBIC YUACTKH.

B o0ocHoBanue TpeOOBaHMI HCTEL yKa3ajl, 4YTO OTBETYUK IO
JIOTOBOpaM apeHJIbl TOJIB3YETCS TPEeMs 3eMEJIbHBIMU YYaCTKaMH C I€JI€BbIM
Ha3HAYEHUEM <«JJIsI CTPOUTENILCTBay. [locTaHOBIEHHEM aIMUHUCTPAILUU «B
MOPSAKE CAMOKOHTPOJIS» ObUIM OTMEHEHBI paHee MPUHSTHIE MOCTAHOBIICHUS
O BBIJICJICHUH 3E€MEJbHBIX Yy4YacTKOB, Ha OCHOBAHUM KOTOPBIX OBLIU
3aKJIFOUEHBI OCIIAPUBAEMBIE IOTOBOPHI aPEH/IBI.

Paspemas ciop u oTkas3biBasi B y0BICTBOPEHUN UCKOBBIX TPEOOBAHMUIA,
CyJl IEpBOM MHCTAHIIMU UCXOAUJI U3 TOTO, YTO OTCYTCTBYIOT OCHOBAHHUS IS
pPacTOpP>KEHUsI TOTOBOPOB aPEH[IbI U, COOTBETCTBEHHO, BO3BpATa 3€MEJIbHBIX
yuactkoB. IIpum »3TOoM cyn ykazan, dYTO pemieHrne o0 OTMEHE WIIH
MIPUOCTAHOBJICHUU JICUCTBUS PAHEE M3/IaHHBIX MYHULUMNAIbHBIX MPABOBBIX
aKTOB HE MOXET HOCUTh TIPOW3BOJIBHBIN XapakTep, a JOJDKHO OBITh
3aKOHHBIM U 00OOCHOBaHHBIM.

He cornamasce ¢ JaHHBIMM BBIBOJIAMH, CYJ  aneUISIIMOHHOMN
WHCTAHIIMU CO CChUIKOM Ha moxam. 2 1. 2 cr. 450 'K P®, a Taxke Ha
nojoxeHust ct. 29 u 30 3K P® yka3zan, 4TO HalIWuMe ACHCTBYIOLIETO
JIOTOBOpa apeHjbl 3€MEIbHOI0 yYacTKa IMPU OJHOBPEMEHHOM HAJIUYUU
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JEHCTBYIONIETO TPABOBOTO aKTa OpraHa MECTHOTO CaMOYIpaBJieHHUS 00
OTMEHE DPaHEE MPHUHIATOTO MPABOBOTO AKTa O MPEIOCTABICHUH B apeHIy
3€MEJIbHBIX YYaCTKOB CBUAETEIBCTBYET O MPOTUBOPEYNU JOTOBOPHBIX HOPM
HOpMaM MYHUIMIIAJILHOTO MPABOBOTO aKTa, HAPYIIAET MyOIMYHBIN MOPSIIOK
Y TIPUHLINI IPABOBOM ONPEEIEHHOCTH.

CyneOnast koyuierusi mo TpaxkigaHckuMm Jneinam BepxoBnoro Cyna
Poccuiickon ®epepanuy, OTMEHSA AalCUBSIIMOHHOE OMNPENCIICHUE |
OCTaBJIsiA B CUJIE PEUIEHUE Cy/la IEPBOM MHCTAHLIMH, IPU3HAJIA BBIBOJBI CyAa
aneJUISIMMOHHON HWHCTAHIIMU MPOTUBOPEYAIIMMU HOPMaM MAaTEPHAIBHOTO
IIpaBa o CIAEAYIOUIUM OCHOBAHUSIM.

B cootBerctBun co cr. 450 I'K P® wusmeHeHwe u pacTop:KEeHHE
JIOTOBOpPa BO3MOXHBI 10  COTJIAIIEHUIO CTOPOH, €CIM HWHOE HE
MPEYCMOTPEHO 3TUM KOAEKCOM, APYTHMMH 3aKOHaMU WM AOroBopoM. [lo
TpeOOBAaHUIO OJIHOM W3 CTOPOH JOTOBOP MOXKET OBbITh HW3MEHEH WU
PaCTOPrHYT MO PEUICHUIO CyJa TOJBKO IPU CYHIECTBEHHOM HApYLICHUU
JIOTOBOpA JPYrol CTOPOHON JIMOO B HMHBIX CIIydasX, HpPeIyCMOTPEHHBIX
JTAHHBIM KOJIEKCOM, IPYTUMH 3aKOHAMU UJIU JJOTOBOPOM.

Takum 00pa3oM, OJTHOCTOPOHHEE PACTOPIKEHHUE JIOTOBOpa MO OOIIeMY
MpaBWJly HE JOMYCKAaeTcd M BO3MOXHO JIMIIb B Cily4yasX, MPsSMO
IPEIYCMOTPEHHBIX 3aKOHOM WJIM JOroBOpoM. Pacropkenune porosopa B
CyJIeOHOM TOpPSJIKE MO TPEOOBAHUIO OJHOM M3 CTOPOH BO3MOXHO JIMIIL B
cllydae CYIIECTBEHHOI'O HApYIIEHMsI JIOroBOpa JAPYrod CTOpOHOM OO0 B
JIPYTUX CIIy4asiX, KOTOPbIE JODKHBI OBITh MPSMO MPEAYCMOTPEHBI 3aKOHOM
WJIA IOTOBOPOM.

CyZloM yCTaHOBJIEHO, YTO JOTOBOPaMH apPEHJbI 3€MEIbHBIX Y4YaCTKOB,
3aKJIFOYEHHBIMU MEXK]Iy CTOPOHAMH CHOPHBIX OTHOLIEHHH, BO3MOKHOCTh UX
PaCTOPKEHUS B OJTHOCTOPOHHEM TOPSJIKE HE MPETYCMOTPEHA.

Ha cymiecTBeHHOE HapylIeHUE OTBETYMKOM YCIOBHM JOTOBOPOB KaK Ha
OCHOBAHWE JJII WX PACTOPKEHHS UCTEl] HE CChUIAJCA, W TaKHE
00CTOSITEIHCTBA HE OBUIH MPEIMETOM CYJIeOHOTO pa30oupaTeIhLCTBA.

Kakux-mn6o OOBEKTUBHBIX MPUYHMH [JIsI PACTOP>KEHUS JOTOBOPOB
apeHJbl U BO3BpaTa 3€MEJIbHBIX YYAaCTKOB apE€HIATOPOM HE yKa3aHO HU B
MOCTAHOBJIICHUM  aIMUHUCTpAIlMd 00 OTMEHE TMOCTAHOBJIEHUH O
MPEAOCTABICHUN 3€MEJIbHBIX YYacTKOB, HM B HMCKOBOM 3asBJICHUU, HU B
aneJuUISIIUOHHOM OIPENEICHUN, HU B BO3PAYKEHUSIX UCTILA HA KACCAlIMOHHYIO
Kajooy.

3aKOHHOCTh TMPEIOCTABICHHUS 3€MEJBHBIX YYAaCTKOB, 3aKIIOUYCHUA
JIOTOBOPOB AapEHJIbl 3THUX YYAaCTKOB HCTIIOM HE OCIApUBajach M CyI0M
arneJyIAIMOHHON UHCTAHIINU 10 COMHEHUE HE CTABUJIACK.

EnvHCTBEHHBIM OCHOBaHUEM [JI PACTOPKEHUSI JOTOBOPOB APEHIBI,
YKa3aHHBIM KaK UCTIIOM, TaK U CYJIOM aneJUISIHIUOHHON MHCTAHIIMY, SIBUJIACh
OTMEHA «B TMOPSJAKE CAMOKOHTPOJS» OPraHOM MECTHOTO CaMOYIPaBJICHUS
MOCTAHOBJICHUM O MPEJOCTaBICHUU 3€MEIIbHBIX YYaCTKOB B apEH]y, 4TO IO



CYIIIECTBY SIBIISIETCS PACTOP)KEHHWEM JOTOBOpA MO TPEOOBAHUIO OTHOW W3
CTOPOH.

Mexay TeM Takoro OCHOBAHHMSI PACTOPKEHHUS JIOrOBOpa apeH]Ibl
HOpMaMU TPaXJAHCKOro JMOO 3€MEJIbHOTO  3aKOHOJIaTeNIbCTBA  HE
PETyCMOTPEHO.

Crateu 29 u 30 3K P®, Ha KOTOpBIE cOclanci Cya aneUIaluOHHON
WHCTaHIMH, PETYJIUPYIOT BOMPOCHI MPEJOCTABICHUS 36MEJIbHBIX YYaCTKOB U
HaxoasaTcs B raBe V «BO3HUKHOBEHHE IpaB Ha 3eMito». OCHOBaHUS U
MOPSIJIOK MPEKpAIleHUs MpaB HA 3€MJII0 YCTAaHOBJIEHBI HOpMaMmu riaBel VII
3K P®, koTtopble CyIOM amneiuisiiMOHHOW WHCTAHIUMU HE MPUMEHSIIKCH.
Kpome Ttoro, sta rnmaBa 3K P® He mpemycMaTpuBaeT yKa3aHHBIX CYJIOM
aneJUISIUOHHON MHCTAaHIIMM OCHOBAHUM [ PAaCTOPKEHUS JIOTOBOPOB
apeHIbl 3eMETbHBIX YYaCTKOB.

BriBon cyna aneuisiiuOHHOM MHCTAaHIMU O TOM, YTO COXpPaHEHHUE
JIOTOBOPOB apeH bl HapylIaeT MyOJUYHBIA MOPSIAOK M MPUHITUIT TTPaBOBOM
ONpENENEHHOCTH, SBIIAETCS HEOOOCHOBaHHBIM. IlyOnWuYHBIA TOPSANIOK,
MPUHLUNBl TPABOBOM OMNPENCTEHHOCTH M YBaXKEHUSI COOCTBEHHOCTH B
JAHHOM CJIy4ae HapyLIalTCs MPOU3BOJIBHBIM PAaCTOPKEHUEM TOTOBOPOB
apeHJbl C U3BATUEM 3aKOHHO IPEIOCTABICHHBIX 3€MEJIbHBIX YYacCTKOB, Ha
KOTOPBIX HAaXOASATCS OOBEKTHl KaMUTAIBHOTO CTpouTenscTBa. [lpu sTOM
npaBo  COOCTBEHHOCTM  Ha  JaHHbIe  OOBEKTHI  CTPOUTEIHCTBA
3apEruCTPUPOBAHO HAJIEKAIIMM 00pa3oM, a 3aKOHHOCTh UX BO3BEICHUS

HUKEM HE OCIIOpEHA.
Onpeoenenue Ne 29-KI'14-3

2. IlpaBuiabHOe pa3pelieHHe CYAOM Jejla MO0 CcHopy 00
HCTPeOOBAHNH MMYIIECTBA M3 YY’KOI'0 HE3aKOHHOI0 BJaJleHUusi Tpedyer
YCTAHOBJIEHHSI TOro, ObLIa JIM BbIPA’KEHA BOJIA COOCTBEHHHKA HAa
nepeaavy BJIAJICHUS CHOPHBIM UMYIIECTBOM HHOMY JIHILY.

C. obparmics B cyn ¢ umckoM k K., M. u II. o npusHanum
JIOBEPEHHOCTH U  CIEJIOK HEAECWCTBUTEIbHBIMH, 00 HCTpeOOBaHUU
UMYIIECTBA OT JOOPOCOBECTHOTO MpHOOpeTaTesis U BO3JIOKEHUH
OO513aHHOCTH BO3BPAaTUTh MMYIIECTBO, OO0 OTMEHE TOCYyJapCTBEHHOM
perucTpanuy npaBa COOCTBEHHOCTH Ha 3€MEJIbHBIM Y4acTOK, BO3JIOKEHUU
00S13aHHOCTH 3aperucTpUpOBaTh MPABO COOCTBEHHOCTH Ha 3€MEJIbHBIN
Y4acCTOK.

B oOocHoBanue TpeOOBaHMII HCTEl] yKazal, YTO €My MpHUHAJJIeKaI
3eMeNIbHbIN y4acToK, KOTopbii B 2007 rogy BBIOBUT U3 €r0 COOCTBEHHOCTH
MOMUMO €ro BOJIM, B CBSI3W C 4Y€M MPOCWJI CYJ HCTpeOOBATh JaHHBIN
3emMenbHbIN yuacTok y K.

Jlerno HeOAHOKPATHO paccMaTpUBAJIOCh Cy/1E€OHBIMUA MHCTAHIIUSMHU.



Pemennem cyaa ot 14 centsiops 2012 r. B yIOBIETBOPEHUH MCKOBBIX
TpeOOBaHMI OTKa3aHO. ATEJUBIIIMOHHBIM OIpeAeieHrneM OT 28 deBpais
2013 r. pemeHue cyma OTMEHEHO, IO eIy MPHUHITO HOBOE peIlieHue o0
YIOBIIETBOPEHUH UCKOBBIX TPEOOBAHMIA.

OnpenenenueM cyna ot 5 mapra 2014 r., BCTynMBIIMM B 3aKOHHYIO
cuny 21 mapta 2014 r., K. BocCTaHOBJIEH NTPOLECCYANIBHBIN CPOK JIJIs MO1a4U
KaCCAIlMOHHOM >kallo0bl Ha ameJuUIIIMOHHOE ompejesieHne oT 28 despas
2013 .

CyneOnast koyierusi mo TpaxkigaHCckuMm Jneinam BepxoBnoro Cyna
Poccuiickoit ®denepariy, pacCMOTPEB JIeJI0 MO KaccallMOHHOM >kanooe K.,
OTMEHWJIA amNeJUIIUOHHOe ompeaeneHue oT 28 depans 2013 r., kak
BBIHECEHHOE C HApYLIEHWEM HOPM JEHCTBYIOLIErO 3aKOHOJATENbCTBA, H
OCTaBWJIA B cuiie pemeHue cyaa ot 14 centsaops 2012 r., ykazaB clieayroriee.

Ecnu nMy1miecTBo BO3ME3THO MPUOOPETEHO Y JIMLa, KOTOPOE HE UMETIO
npaBa €ro OT4YyXJaTth, 0 4€M MNpUOOpeTaTeNb HE 3HAl U HE MOI 3HaTh
(moGpocoBecTHBIN mpHoOpeTaTesb), TO COOCTBEHHUK BIpaBe HCTPEOOBATh
3TO MMYIIECTBO OT NpHOOpETaTesis B Cily4ae, KOrja UMYIIECTBO YTEPSHO
COOCTBEHHHKOM WJIM JIUIIOM, KOTOPOMY HMYIIECTBO OBLJIO TMEpeaaHo
COOCTBEHHHKOM BO BJIaJICHUE, JIUOO MOXHUIIEHO y TOTO WUJIU JPYroro, Judo
BBIOBLJIO U3 MX BJIAQJCHHUS WHBIM MyTEM mnmoMuMo ux Boiu (m. 1 crt. 302 T'K
PD).

[To cmeicny m. 1 ct. 302 TK P®, coGcTBeHHUK BIipaBe MCTPeOOBATH
CBOE€ HMMYIIECTBO M3 YYKOrO HE3aKOHHOTO BJAJACHUS HE3aBUCHUMO OT
BO3PAKEHUS OTBETUYMKA O TOM, YTO OH SBJSETCA J1OOPOCOBECTHBIM
npuoOpeTaTesnieM, €cilu JOKaxeT (AKT BBIOBITUS MMYILIECTBA M3 €r0
BJIAJCHUS WU BIAJEHUS JIMLA, KOTOPOMY OHO OBUIO TEpeaaHo
COOCTBEHHUKOM, TOMUMO UX BOJIH.

HenencTBUTENbHOCT CHEIKH, BO HWCHOJHEHUE KOTOPOW TEPEIaHO
MMYILIECTBO, HE CBUIETEILCTBYET caMa Mo ceOe O ero BhIOBITUU U3 BIIaJICHUS
MePEIaBIIET0 ATO UMYIIECTBO JHUIAa TOMUMO ero Bojiu. CynaM He0OX0auMO
yCTaHaBJIMBaTh, ObLJIa JTU BOJISI COOCTBEHHUKA Ha TIepeiayy BIaJCHUS HHOMY
muny (. 39 nocranosnenust Ilnenyma BepxoBHoro Cyma Poccuiickoit
®enepanuun u Ilnenyma Beiciiero ApOutpaxknoro Cyna Poccuiickoit
®enepanuu ot 29 ampens 2010 r. Ne 10/22 «O HEKOTOpBIX BOIPOCAX,
BO3ZHHKAIOIIUX B Cy/I€OHOM MpaKTHKE MPHU Pa3pelieHuy CIOPOB, CBI3aHHBIX
C 3aIUTON MpaBa COOCTBEHHOCTH U JPYTUX BEIIHBIX MPABY).

Takum 00pa3oM, IMpaBUIIBHOE pa3pelieHre BOMpoca O BO3MOMKHOCTU
UCTpeOOBaHMSI MMYIIECTBA M3 YYKOIO HE3aKOHHOTO BIAJEHUS Tpelyer
YCTAHOBJICHUsI TOTO, ObLIa WM HE ObLJIa BRIpAKEHA BOJISI COOCTBEHHHKA Ha
OTUYXJEHHUE UMYIIECCTRA.

IIpoBepsis 3aKOHHOCTH pELICHUS Cyaa IIepBOM HHCTAaHLUH, CY.I
aneJUISIIIMOHHON WHCTAHIIMKM, YJOBJIETBOPss HCKOBbie TpeboBanus C.,
yKaszaJl, 4TO BOJIsI COOCTBEHHMKA Ha Tepeaady BIAJICHUS APYTOMY JIHILY
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BBIpOKEHA HE ObLJIa, COCIABIIMCH TOJBKO HA TO, YTO JOBEpEeHHOCTH OT 10
aBrycta 2005 r. (mo xotopoi nerictBoBan M. ot umenu C. npu npojaxe
CIIOPHOTO UMYIIIECTBA) SIBJISLIACH TOIJIETIbHOM.

Mexay TeM cyJ aneuIsiiUOHHOM HMHCTAaHIMKM HE YKasall, MO0 KaKhuM
MOTHBAaM OH HE COTJIACUJICA C BBIBOJIAMH CYJ1a MIEPBOM MHCTAHIIUU O TOM, UYTO
B cuily nepenanHbix C. M0 JOBEPEHHOCTH MOJHOMOYHMN Ha PACHOPSHKEHUE
M. 3eMenpHBIM YYacTKOM OH pEaJbHO OCO3HABAI BO3MOXHOCTH €r0
npogaxu ., Ho 1o maprta 2008 roma He coBeplllal HUKAKUX JIEUCTBUM,
CBUJIETEIIbCTBYIOIIMX O €ro HECOIJIaCuU C BO3MOYKHOCTBIO COBEPILCHUS
CHEJOK IO PACHOPSIKEHUIO 3€MENBHBIM YYacTKOM OT €ro HMEHH,
JIOBEPEHHOCTh y M. He oOT3bIBall, OTYET W MPABOYCTAHABIMBAIOIIKE
JTOKyMEHTHI He TpeboBai, Hu 1., Hu M. He cTaBWII B U3BECTHOCTh 00 OTKa3e
OT MPOAAXH 3E€MEJbHOTO yyacTka, a mnoToMmy Bce neiictBus C. ObLIM
HalpaBJICHbl HA OTYYXXJCHUE 3EMEJIbHOTO YyYacTKa, B CBSI3M C 4YeEM
MMYIIECTBO BHIOBUIO U3 BIAJEHUS UCTIIA IO €0 BOJIE.

[Ipu 5TOM CyI0M aneIssiMOHHOW MHCTAHUIUM HE OBUIO YYTEHO, YTO B
cuity nosoxxkeruit ¢r. 210 I'K P® coOctBeHHUK HECET Opemsi coleprKaHus
MPUHAJICKAIIETO0 €My HMYLIECTBa, CIEHOBATEIbHO, IS OCYLIECTBIICHHS
JAHHOW O00SI3aHHOCTH OH JOJDKEH WHTEPECOBAThCSA CYAbOON JTaHHOTO
MMYIIECTBA.

C. nmocne okonuanus B 2007 roxy AEHCTBUS BBIAAHHON MM TPEThEMY
auiy JoBepeHHocT OT 23 ampens 2004 r. Ha mpoaaxky HMYIIECTBA,
MpaBOMOYUs COOCTBEHHHMKA B OTHOIICHHHM 3€MEJIbHOTO YYacTKa He
OCYILECTBIISUI, PAcXOAbl MO COAEPKaHUIO HE HEC, TaKUM 00pa3oM CBOUMHU
JNEeUCTBUSMM TIOATBEPXkKIas COrjlache Ha BBIOBITHE W3 €ro BIaJACHUS
3€MEIBHOTO Y4acTKa, BIOCIEICTBUU TpruoOpeTéHHoro K.

CyneOHas KoJuleTHsl Takke HE COTJlacWjiach C BBIBOJOM Cyja
aneJuUISIIUOHHON WHCTAHIIMM O COOJIOJICHUM UCTIIOM CpOKa HCKOBOM
JAaBHOCTH TpU TPEIbSBICHUM TPeOOBaHUM O TPU3HAHUU  CHEJIOK
HEJICHCTBUTEIbHBIMU U IPUMEHEHUU TTOCJIEICTBUN UX HEAECHCTBUTEILHOCTH.

B cootBerctBuu ¢ 1. 1 ¢1. 196 'K P® 06mwmii cpok MCKOBOW TaBHOCTU
COCTaBIISIET TPU TOJla CO JHS, ONPENENIIEMOTr0 B COOTBETCTBUU cO cT. 200
JAHHOTO KOJIEKCa.

Ecaum 3akOHOM HE YCTaHOBJIEHO HWHOE, TEUYEHHE CpOKa HCKOBOM
JTABHOCTU HAYMHAETCSI CO JIHS, KOT/1a JIUI0 Y3HAJIO WJIH JIOJDKHO OBLIIO Y3HATH
O HapyUIEHHUH CBOEro IpaBa M O TOM, KTO SBIAETCS HaJJIeKaluM
OTBETYUKOM I10 UCKY O 3amuTe 3Toro npasa (1. 1 ct. 200 I'K PD).

CornacHo ct. 181 'K P® (B penmakiuu, 1eilcTBOBaBIIEH HA MOMEHT
BBIHECCHUS aNeUIIIMOHHOTO OMpENeNIeHUs])) CPOK HCKOBOM JaBHOCTH 10
TpeOOBAHUIO O TPUMEHECHHUH TTOCIICACTBUN HEICUCTBUTEIHOCTU HUYTOKHOM
CHCIKHA COCTaBJISIET TpU Toja. TeueHue cpoka HCKOBOW JaBHOCTH IO
yKa3aHHOMY TpeOOBaHUIO HAUMHAETCS CO JHS, KOTa Ha4aJloCh UCIIOJIHEHUE
9TOM CHEIIKHU.



Cpok HCKOBOHM [TaBHOCTH MO TPeOOBAaHUIO O MPU3HAHUMU OCIIOPUMOM
CHCIKU  HEJICUCTBUTEIBHOM YW O NPUMEHEHHHM TOCIEACTBUU €€
HEJICICTBUTEIBHOCTH COCTaBJISIET OJWH TOJ. TedeHue CcpokKa HCKOBOU
JTABHOCTH MO YKa3aHHOMY TpeOOBaHUIO HAUYMHAETCA CO JHSA MpPEKpalieHus
HACWJIMSI WJIM YTPO3bl, MOJ BIAUSHUEM KOTOPBIX Obla coBepIlIeHa caenka (II.
1 ct. 179 T'K P®), 1160 co aHs, KOorja ucTell y3HalI WM J0JKEH OblI y3HATh
00 HWHBIX OOCTOSATEIBCTBAX, SBJISIOIIUXCS OCHOBAHHEM [UJISl TpPU3HAHUS
CIEJIKU HeAJeWCTBUTEIbHOM.

N3 wuckooro 3asBienus C., marupoBanHoro 23 asrycra 2010 r.,
CJIEIOBAJO, YTO MM CTaBWJICA BONpPOC 00 HUCTpEeOOBaHMM HMYIIECTBA W3
4y’KOT0 HE3aKOHHOTO BilaJicHus Ha ocHoBaHuu cT. 302 ['K POD.

TpeboBanus O TPUMEHEHUU MOCIEICTBUI HEAECHCTBUTEILHOCTH
JIOTOBOPOB KyIUIH-Tipofaxu oT 27 aBrycta v ot 11 centa0dps 2007 r. uctiom
OBLIN 3asIBJICHBI TOJBKO B YTOUHEHHOM HMCKOBOM 3asBICHUU, TaTUPOBAHHOM
2 ¢epans 2011 r., ToO €CTh ¢ NPOMYCKOM YCTaHOBJIEHHOIO 3aKOHOM CpOKa
MCKOBOM JTaBHOCTH KakK JUIsl MPU3HAHUS CHEIOK OCIOPUMBIMU, TaKk U s
MPUMEHEHUS TTOCIIEACTBUNA HEIEUCTBUTEILHOCTA HUUTOXKHBIX CIIEIIOK.

OT0 CyI0M aneJUIAIUOHHON HHCTAHIIMKY YYTEHO HE ObLIO U MOBIIEKIIO 32
co00¥1 BEIHECEHUE HE3aKOHHOTO Cy1€0HOTO MOCTAaHOBJICHHUS.

Onpeoenenue Ne 4-KI'14-25

Il. Paspewienue cnopoe o eé3vickanuu cmpaxoeozo 603meuieHus
nO 002080py 000P060ILHO20 CHIPAXO0BAHUA UMYULECMEA

3. Ecam BbIrogonmpuodperareyib 10 J0roBOpy /100pOBOJIBLHOIO
CTPaXOBaHUSI MMYILIECTBA He BbIPA’KAeT HAMEPEHHUsl BOCIHOJIb30BaThCS
NpaBOM Ha NpeAbsiBJIeHHE TPeOOBaHUI K CTPAXOBIUMKY O BbIILJIATe
CTPaxoBOI0  BO3MEIIECHUsl, COOCTBEHHMK HMYLIeCTBa  BIIpaBe
o0paTUTBCA K CTPAXOBINMKY 32 COOTBETCTBYIOLIEH  BBIIIATOM
HEMOoCPEeACTBEHHO.

YObITKH, IPUYHHEHHBIE CTPAX0BATENI0 B CBA3HM C HACTYIUICHHEM
CTPaxoBOIo Ci1y4as, MOAJIe:KaT BO3MEIIEHHI0 CTPAXOBUIUKOM B IOJIHOM
00bEéMe B COOTBETCTBHMH € YCJIOBUSIMHU 10T0BOpA.

CynoMm ycrtaHoBieHO, yTo Mexay K. um cTpaxoBodl KoMmmaHueul ObLI
3aKJIIOUEH JTI0rOBOP JOOPOBOJIBHOTO CTPAaxOBAHUS MPHUHAJJIEKALIETO HCTIY
aBToMoOmiisi 1o ctpaxoBoMy pucky «Kmaccuk Ilomnoe KACKO» nHa
ctpaxoByto cymmy 1 081 100 py6Gneit. BwiromonpuobperareneM 1o
JIOTOBOPY CTpaxoBaHMUsS YyKa3aHa KpEeAWTHAas oOpraHu3anus (aBTOMOOWIIb



npuoOpeTéH HUCTHOM 3a CuU€T CpeACTB, NPEICTaBICHHBIX JIaHHOM
OpraHu3alyel B paMKax KpeIUTHOTO J0roBOpa).

B nepuop aeiictBust noroBopa ctpaxoBanust K. oOpaTtuiics k ctpaxoBoi
KOMITaHUH C 3asBJICHHEM O HACTYIUIEHMM CTPAaXOBOrO Ciyd4as, yKa3aB, 4YTO
aBTOMOOWUJIb OB MOXUIIIEH HEYCTAHOBJICHHBIM JIUIIOM.

CTpaxoBIIUK B BBIILJIATE CTPAXOBOT0 BO3MEIIECHUS OTKA3all.

K. oGparuiics B cyd ¢ MUCKOM K CTPaxOBOM KOMIIAHMU O B3bICKaHUU
CTPaxoOBOT'0 BO3MEIICHUSI.

Pa3pemas criop u ynosnerBopsisi 3asBiaeHHbie K. TpeOoBaHUs B 4acTH,
CyJl TIEpBOM HMHCTAHLUU UCXOJIWJ M3 TOrO, YTO HCTEI] BIpaBe TpeOOBaTh
B3BICKAHHUSI CO CTPAXOBOM KOMIIAHMM CYMMBbI CTPaxOBOTO BO3MEIICHUS,
BKJIIOYAIONIEH B ce0sl CyMMbl, BBIIUIAYEHHbIE MM B CUET TMOTalleHUs
3aI0JDKEHHOCTU MO KPEAUTHOMY JOroBopy. Takas cymMma, Kak yKaszall Cyn,
noJJieXkana MCUYHMCICHUIO B BHUAE DPA3HULBI MEXAY CTPAaXOBOW CYMMOW,
coctaBisironieit 1 081 100 pyOGneit, u cymmoi 3amomkeHHoct K. 1o
KPEIUTHOMY JO0TOBOpPY, coctapistomeit 595 340,18 pyOns, a umenHo 485
759,9 py6s.

Cyn anemnsiuMOHHOW WHCTaHLMM COTJIACHJICA C PEIICHWEM CyJa B
YKa3aHHOMW YacCTH.

CynebOnast koyierusi 1mo TpaxkiaaHckuMm Jneiam BepxoBnoro Cyna
Poccuiickonn @enepanuu OTMEHWIA aleJUBIMAOHHOE OIpEleNICHUe, Kak
BBIHECEHHOE C HApPYIICHUEM HOPM MaTepHAILHOTO MpaBa, B MOJHOM 00bEME,
HaIlpaBUB J€J0 HAa HOBOE PACCMOTPEHUE B CYJ aneUISIHUOHHON MHCTAHIIUU
IO CJIEAYIOIIUM OCHOBAHHUSIM.

B coorBerctBuu ¢ . 1 ct. 929 I'K P® 1o 1oroBopy MMyIecTBEHHOTO
CTpaxoBaHHUsl OJIHA CTOPOHa (CTPaxOBIIUK) 00si3yeTcs 3a 00YCIOBICHHYIO
JOTOBOPOM  MaTy  (CTpaxoOByl0  MPEMHUIO) MpPU  HACTYIUICHUH
MPELYCMOTPEHHOIO B JOTOBOPE COOBITHSI (CTPAXOBOrO Ciiydasi) BO3MECTUTH
JIpYrol CTOpOHE (CTpaxoBaTesll0) WJIM HMHOMY JIMILY, B TOJb3y KOTOPOIO
3aKJII0YEH JOTOBOP (BBITOJOMPUOOpPETATENIO), MPUUMHEHHBIC BCIIC/ICTBUE
ATOTO COOBITHSI YOBITKM B 3aCTPaXOBAaHHOM HMYIIECTBE JHUOO YOBITKH B
CBSI3U C MHBIMM MMYILIECTBEHHBIMU MHTEPECAMH CTpaxoBaTelsl (BBIILIATUTh
CTPaxOBOE€ BO3MEILEHUE) B Mpejesiax ONpeAeEHHOW J0roBOPOM CYMMBI
(cTpaxoBOil CyMMBI).

[lo moroBopy WMMYIIECTBEHHOTO  CTpPaxOBaHHUsS  MOXET  OBITh
3acTpaxoBaH TaKOW MMYIIECTBEHHBIH MHTEpEC, KaK PUCK yTpaThl (Tubemnn),
HEJIOCTAa4Yu WM MOBPEXKICHUS orpeaenéHHoro umyiiectna (. 2 cr. 929 I'K
P®).

Cornacuo 1. 1 ct. 930 'K P® umymiectBo MOkeT ObITh 3aCTpaxOBaHO
MO0 JIOTOBOPY CTpaxOBaHWUs B TMOJb3y JiMLa (CTpaxoBaTeis WU
BBITOJIONPUOOpETaTENs), MMEIOUIEr0 OCHOBAHHBIM Ha 3aKOHE, HWHOM
IIPaBOBOM aKT€ WJIM JOTOBOPE MHTEPEC B COXPAHEHUHU ATOTO UMYLIECTBA.



IIpy o5TOM, MO CMBICIY YKa3aHHOM BBIIIE HOPMBI, HWHTEpPEC B
COXpPaHEHUM HMYLIECTBA MPEANOJAaraeT HWHTEPEC HKMEHHO TOro JIMILA,
KOTOPOE HECET PUCK YTPaThl U MOBPEXKICHUS 3TOI0 UMYIIIECTBA.

Jlutiom, obGnagarommM Haubosiee TMOJHBIM aOCONIOTHBIM IPAaBOM Ha
IpUHAJIEKAIIEE €My HMMYIIECTBO M BCErJa MMEKOIIMM OCHOBAaHHBIM Ha
3aKOHE UHTEPEC B €T0 COXPAaHEHUH, ABJIAETCS COOCTBEHHUK UMYIIECTBA.

[Tosromy B ciyuyae, eciau BBIFOJONPUOOpETATENb HE BBIpAXKAET
HaMEpPEHUs1 BOCIIOJIb30BAThCSl MPaBOM Ha IMpPENbsBICHUE TPEOOBAHUN K
CTPaxOBIIMKY O BBIJIATE CTPaXxOBOrO BO3MEIICHUS, COOCTBEHHUK
UMYILECTBA BIpPABE OOpPATUTHCS K CTPAXOBIIUMKY 32 COOTBETCTBYIOLICH
BBITIATON HEMTOCPEICTBEHHO.

CornacHO pa3bACHEHUIO, COJepkKaleMycs B M. 37 TMOCTAaHOBJIEHUS
[Inenyma BepxoBHoro Cyna Poccuiickoit @enepauuu ot 27 utonst 2013 .
«O TpUMEHEHUH 3aKOHOAATENIbcTBA O JOOPOBOJIBHOM CTPaxOBaHUU
MMYILECTBA TPAKIaH», IPU BOZHUKHOBEHHH CIIOpA MEX]y CTpaxoBaTeJIeM U
CTPAaxOBUIMKOM O pa3Mepe CTPaxOBOTO BO3MEIIECHHUS, O00ECIEeUnBarOUIErO
UCIIOJIHEHHE 0053aTelIbCTBA MO KPEIUTHOMY JIOTOBOPY M MOJJIEXKAIIETO
BbIIUIATE B TOJIb3Y BBIFOAONpHOOpeTaTelnis, YOBITKH, NPUYUHEHHBIC
CTpaxoBaTeo, MOIEKAT BO3MEIICHUIO CTPAXOBIIUKOM B IIOJHOM 00bEME B
COOTBETCTBHHM C YCIIOBUSIMU JOTOBOPA.

Takum oOpa3oM, cTpaxoBIIMK (cTpaxoBas KOMIaHHs) JOJDKEH
BO3MECTUTh CTPAaxOBATENIO (IpaX/1aHUHY) BCE BO3HUKIINE Yy HETO YOBITKH, B
TOM YHKCJIE U peaibHbIi yiiepO, BEIpa3UBIINICA B yTpare uMmyiiecTna (cT. 15
'K P®). [Ipu 3ToM BbIIIaTa CTPaxOBOIO BO3MELIEHHUS CTPaxOBATEIIO IO
JIOTOBOPY CTPaxOBAaHMsI UMYILECTBA HE CTABUTCA B 3aBUCUMOCTBH OT TOTO,
KaKue CYMMBI BBITIIAY€HbI CTPaxOBaTENIO BO UCIIOJIHEHUE
KPEIUTHOTO JI0rOBOpA.

C yuéroM 3TOro BbIBOJBI Cyaa O BeliaTe K. cTpaxoBoro Bo3MeleHus
B pa3Mepe, COCTABIISIONIEM Pa3HUIY MEXK]Yy Pa3MEPOM CTPAaxOBOM CYMMBI U
pa3MepoM €ro 3aJ0JDKEHHOCTH IO KpPEOUTHOMY JOTOBOPY, NPH3HAHBI
Cyne6Hoii Kosieruei HermpaBOMEpPHBIMU.

Onpeoenenue Ne 31-KI'14-6

l11. Paspewenue cnopos, céa3annbix ¢ HcuauuiHoIMuU
OMHOWEHUAMU

4. HeomgHOKpaTHOE HA MPOTSIZKEHUH MHOTHX JIET NMPeA0CTABJIEeHHE
KOMHATbl B KOMMYHAJIbHOW KBapTHpPe COOCTBEHHMKOM KMJIMIIHOIO
¢poHnza 1m0  OTAECJBHBIM  JOr0OBOpPaM COMAJIBHOIO  HalMa
CBHETEJbCTBYET O NMPU3HAHUM MM TAaKOH KOMHATHI M30JMPOBAHHBIM
MOMeELIEHNEM U CAMOCTOATEJIbHBIM 00bEKTOM KUJIHUIIHBIX MPaB.



O. u eé€ cpi C. 00paTUINCh B CY/ C UCKOM K KHJIMIHOMY OpTraHy O
MPU3HAHUM KOMHATHl HM30JMPOBAHHON U OOSI3aHUM 3aKIIOUYHUTH JOTOBOP
COLIMAJILHOTO HalMa.

B o6ocHoBaHue WCKOBBIX TpeOOBaHWN WCTIBI yKa3ald, 4YTO OHHU
3apETUCTPUPOBAHBl M MPOXKUBAIOT B TPEXKOMHATHOM KOMMYHaJIbHOMN
KBapTUpe, rje 3aHuMaroT kKoMHaTy Ne 1 s>kwiod miomanbio 14,7 KB.M,
KOTOpasi MPUHAJJICKUT HCTIIAM Ha TpaBe OOuIed A0JeBON COOCTBEHHOCTHU
(mo 2 momu kaxaomy). C momenTta 3aceneHuss O. B JaHHOE KHUIOE
nomenienre B 1987 roay kaxnaas u3 TpEX KOMHAT KBapTUPhI Oblila 3aHATA
pa3HBIMU CEMBSIMM HAa OCHOBAaHHWH JIOTOBOPOB COLMAIBHOrO Haiima. Cembs
WCTLIOB CTOWUT HA OYEPEIH IO YJIYUIICHUIO JKWINIIHBIX yciaoBUd ¢ 1998
roga. B 2011 rogy ocBoOoamnace komHata Ne 2 B 3TOW KOMMYHaJIbHOM
KBapTHUPE.

O. u C. oOpaTuiuch B KWIUIIHBIA OpraH ¢ MPOChOOM 3aKIIIOUUTH C
HAMH JIOTOBOpP COILIMAJIBHOTO HaliMa B OTHOIICHUU OCBOOOMBIIICHCS
KOMHATBI, B YéM MM OBLIIO OTKAa3ajl0 CO CChUIKOM Ha TO, UTO KOMHATHI Ne 2 u
No 3 aBiSITOTCST CMEXHO-M30IMPOBAaHHBIMU, a TAKXKE YTO B KBapTUpE ObLIa
COBEpIIECHA HECAaHKIMOHWPOBAHHAS MEPEIUIAHUPOBKA — 3a/ielIKa JABEPHOTO
npo€Ma MeK1y TaHHBIMU KOMHATaMHU.

OnHako, Kak OTMETWJIM HCTIBI, JAOM, B KOTOPOM pacIOjOKeHa
KBapTHUpa, paHee MPUHAJIeKAI 3aBOLy U JIUIb B 1996 romy ObuI niepeaad Ha
Oamanc ropona. Ha crapodl KOmuMM MO3TaKHOTO IUTAHA JBEPHOM MPOEM
Mexay komHaTamu Ne 2 u Ne 3 orcyrctByet. [1o nndopmarum, norydeHHON
U3  KOHCTPYKTOPCKOro OHOpO  3aBojia, paHee JIaHHbIE  KOMHATHI
JNEeUCTBUTEIBLHO OBUIM CMEXHBIMHU, HO B 1958 romy, korga ocyiecTBJisiiach
MPUCTPONKA HOBOTO KphlIa JoMa (K KBapTUpe ObUIa MPUCTPOCHA KYXHS),
JIBEpHOU MPOEM MEXKIy ATUMU KOMHATaMHu ObUT 3ajieflaH, YTO HCKII0YaeT
BO3MOXXHOCTh COOOIIEHUs] MeXay KoMHaTaMu Ne 2 u Ne 3, KOMHAThI CTaIu
W30JIMPOBAHHBIMM, JTO TOATBEPKAACTCS PA3IUYHBIMU  JOKYMEHTAMU
TEPPUTOPHAIBHOTO OIOpPO TeXHUYECKOM HHBeHTapu3anun. Komaata No 2
HEOJHOKPATHO  CTAHOBWJIACh  NPEAMETOM  OTHAEJIBHBIX  JOTOBOPOB
COIIMAJILHOTO HaiiMa >KWJIOr0 MOMEMIEHUS ¢ Pa3HBIMU JINIIAMHU.

OTtka3biBas B yJOBJIETBOPEHUH UCKA, CYJl IE€PBOM HHCTAHIIUHA UCXOINI
U3 TOr0, 4YTO OTKAa3 >KWJUIIHOIO OpraHa B MPEJOCTaBICHUH CIOPHOMU
KOMHAThl UCTIAaMU He oOxkayoBaincsi. KBaptupa Obuta mepeobopynoBaHa,
OJIHAKO  pa3pelleHue Ha  MPOM3BENEHHOE  MepeodopyloBaHHE B
TEPPUTOPUAIIBHOE OIOPO  TEXHMYECKOW HWHBEHTApU3AllMKM HE  ObLIO
npeacTaBieHo. CBeIeHUN O TOM, YTO HCTIBI MBITAIUCh Y3aKOHUTH JTAHHOE
nepeodopyi0BaHuE, HE UMEETCSI.

Cyn anemissiiMOHHOW MHCTaHIIMM, OCTaBJIsAsl 0€3 U3MEHEHUs PelIeHue
Cylla TIepBOM HWHCTAHIIMU, TaKXe€ YyKa3aJl Ha TO, 4YTO JeHCTBYIOIIECE
JKUJIMITHOE  3aKOHOJATENhCTBO HE  MPEIyCMaTPUBAET  BO3MOXKHOCTH
MPU3HAHUS JKWIbIX TOMEUIEHUN HU30JIMPOBAaHHBIMU. [[0BOJBI UCTIOB O TOM,



910 KOMHAThl Ne 2 m 3 sBiSIIOTCS (AaKTHUECKH HW30JUPOBAHHBIMU M
WCIIOJB30BAIMCh OTBETYUMKOM [IJISl 3aCEJICHUSl PA3JIUYHBIMU CEMbSIMHU, B
CBSI3U C YEM JKWIMIIHBIA OpraH (paKTUYECKU MPU3HABAJ JIAHHBIC >KUIIBIC
MOMEIICHUSI ~ W30JIMPOBAHHBIMHU,  CyJI  BTOPOM  HMHCTAHIMH  CUEl
HECOCTOSITENIbHBIMU, ITOCKOJIbKY OHU HE CBHUJIETEIIBCTBYIOT O MPOBEACHUU
MEPEIIAaHUPOBKHU JAHHBIX KOMHAT B YCTAaHOBJIEHHOM 3aKOHOM nopsjke. [Ipu
TOM COOCTBEHHUK KOMHATHI Ne 2 He oOpaliaics mo BOIPOCY COXPaHEHUS B
NepeyCTpOeHHOM U (WIM) TMEepPEeIUIaHUPOBAHHOM COCTOSIHUM CIIOPHOTO
YKUJIOTO TTOMELIEHUS.

CynebHast Kkoiierusi MO TPaKJAHCKUM JieJlaM TMpU3HAJla JaHHBIC
BBIBO/IbI CY/IOB HE3aKOHHBIMU 1O CJICIYIOIINM OCHOBAHUSIM.

B 4. 1 ct. 59 KK P® npenycmorpeHa BO3MOKHOCTh MPEIOCTABICHUS
o  JOTOBOPY  COIMAIBLHOTO  HaiiMa  OCBOOOIMBIIEHCS  KOMHAThHI
MPOXKUBAIOIIUM B JIAaHHOW KBapTUpPE HAHUMATENSAM WM COOCTBEHHUKAM,
€CJIM OHM Ha MOMEHT OCBOOOKIEHHUSI >KHJIOTO TMOMEIICHHUS MPU3HAHBI WU
MOTYT OBITh MPHU3HAHBI MAJOUMYIIUMU W HYXIAIOMUMUCS B KHUJIBIX
MOMEIIECHUSIX.

B cuny cr. 62 XK P® npenMeroMm A0roBopa COLHMAIBHOTO Haiima
JKUJIOTO TIOMEIICHMSI JOJDKHO OBITh JKWJIOE TMOMelieHrue (KWIONH oM,
KBapTHUpa, 4YacTh KWJIOrO JioMa WM KBapTUpbl). (CaMOCTOSTEIBHBIM
MPEAMETOM JOTOBOpPA COLMAIBHOTO HalMa >KHIJIOTO MOMENIEHUS HE MOTYT
OBITH HEN30JINPOBAHHOE KUII0€ MOMEIIEHHUE, MTOMEILICHUS
BCIIOMOTATEJIbHOTO HKCIOJB30BaHUSA, a Takke o0Ilee UMYIIEeCTBO B
MHOTOKBapTUPHOM JIOME.

B martepuansl nena npencTaBieHbl JOKYMEHTBI, CBUIETEIbLCTBYIOIINE
0 TOM, 4TO CIOpHOE nmomenieHne Ne 2 SBIISIETCA U30JIMPOBAHHBIM, & UMEHHO:
AKCIUIMKAILIUS TEPPUTOPUATBHOTO OIOPO TEXHUYECKOM WHBEHTapU3alMU OT
27 ¢espans 2003 r., cnpaBka 0 NpoBepke >KUIMIIHBIX ycioBuil EWPI]
paiiona ot 6 wutoHa 2006 T., IKCIUIMKAIMS TEPPUTOPUATIBHOTO OIOPO
TEXHUYECKON MHBeHTapu3auuu oT 22 mapta 2011 r., TeXHHYECKU MacnopT
KUJIOTO ToMenieHus: (kBaptupbl) oT 27 okTsiops 2011 r., enuHbIi
KWJIMIIHBIA  JOKYMEHT 10 cocTosiHMi0 Ha 22 Mas 2012 r., eauHbld
YKUJIMITHBINA JOKYMEHT T10 COCTOSIHUIO Ha 3 ceHTs0pst 2013 r.

CynoM yCTaHOBJIEHO, YTO HA MOMEHT 3acenieHust O. B koMHaty Ne 1 B
1987 romy komuatbel Ne 2 u Ne 3 ObUTM 3aHSATHI Pa3HBIMU CEMbSIMU Ha
OCHOBAHHUHU OTAEIbHBIX IOTOBOPOB COLUAIILHOTO HaiiMa.

Kpome TOro, ycraHoBi€HO, 4YTO KOHCTPYKTHBHO KomHara Ne 2
MpeACTaBIsAeT COOOM U30JIMPOBAHHOE KUJIOE MOMEIICHUE U 3TOT (PaKT ObLI
MPU3HAH IOPUINYECKH COOCTBEHHUKOM KOMHATBI, KOTOPBIH HEOIHOKPATHO
Ha TPOTSHKEHWHM MHOTHX JIeT TPEAOCTaBIsI KOMHATY IO OTIEIbHBIM
JIOTOBOPAM COLIMAJIBHOTO HAWMa.

Onpeoenenue Ne 5-KI'14-101
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IV. Paspewienue cnopos, ceazannuix ¢ mpyoosvimu
OMHOWEHUAMU

5. Ilpu mnpoBeneHUM OPraHU3ANMOHHO-IITATHBIX MEPONPHUATHI
00s13aHHOCTH padoTojaTesisi NMpeaiaraTb Bce HMMeIOIIHeECs] BAKAHTHbIE
TOJKHOCTH, COOTBETCTBYIOIIME KBAIUPUKANMM PA0OOTHUKA, BO3SHUKAET
B cJIy4yae YCIeIIHOr0 MPOoXO0KAeHus MOCTeIHUM aTTeCTAIMHU.

I'. oOpartusics B Cyll ¢ UCKOM K OpraHy BHYTPEHHHX Jiel 00 OTMEeHe
npukasa 00 YBOJbHEHMHM, O BOCCTAaHOBJICHMHM Ha CIyk0e, B3bICKaHUU
JIEHE)KHOTO JIOBOJIBCTBUS 3a BPEMSI BBIHYKJEHHOI'O MPOTyJIa U KOMIIEHCAlUU
MOPaJILHOTO Bpea.

Pazpemasi ciop ¥ ymOBIETBOpsisi 3asiBJICHHbIE TPeOOBAHUS B YAaCTH
BOCCTAHOBJICHUSI Ha CIy»X0e, CyJ MepBOM MHCTAHIIMH, PYKOBOJCTBYSChH
yacteto mepBoil cr. 180 TK P®, npenycmarpuBaromieid 0013aHHOCTb
paboroaarens mpeasiaraTb BCE HMEIOIIMECS BaKaHTHBIE JOJIKHOCTH,
COOTBETCTBYIOIIME KBAJIM(HUKAMU paOOTHHKA, CIAENal BBIBOJ O TOM, YTO
OTBETYMK HEHAAJEKAIUM OOpa3oM BBINOJHUI BO3JIOKEHHYI0 Ha HETO
00513aHHOCTh IO TPYAOYCTPOICTBY YBOJBHSIEMOTO COTPYJHHUKA, MOCKOJBKY
COTJIACHO MEPEYHI0 BAKAHTHBIX JOJDKHOCTEW B OpraHe BHYTPEHHHUX JIeNl Ha
J€Hb  YBOJIbHEHUSI  HCTIA  HMEIIUCH BAKAHTHBIE  JIOJDKHOCTH,
COOTBETCTBYIOIIME KBaJU(UKALIMHU, OIBITY, 0Opa30BaHUIO UCTIA, U HE BCE
3TH JOJKHOCTU €MY OBLIN MPEJIOKEHBI.

Cyn aneiursaIMOHHOW MHCTAHIIUU COTJIACHIICS C JAHHBIM BBIBOJOM CyJAa
IIEPBOY MHCTAHIUU.

CyneOHast koyierusi mo TrpaxgaHCckuMm Jenam  BepxoBHoro Cyna
Poccuiickoit ®epepaunu mNpU3HAIA BBIBOABI CYJOB OCHOBAaHHBIMH Ha
HEMPAaBUWJIBHOM NPUMEHEHHUH U TOJKOBAaHUM HOPM MaTEpPHaJIbHOIO MpPaBa.

B cBsa3u ¢ BerymienueM B cuiny ¢ 1 mapra 2011 r. depepanbHOro
3akoHa oT 7 ¢eBpans 2011 r. No 3-03 «O nmomununy» (nanee — OenaepanbHbIii
3ak0OH «O moauMuMW») W TPUHATBIME B €ro MCIOJHEHUE YKazamu
IIpe3unenra Poccuiickont denepamuu B cucreme MBJ[ Poccuu, B ToM uncie
B TeppuTopuanbHbix opraHax MBJ] Poccum Ha pernoHanbHOM YpOBHE,
MPOBEJEHBl OpPraHU3alMOHHO-IITATHBIE MEPOINPUATHS, B YACTHOCTH IO
BBIBOJly BCETO JIMYHOI'O COCTaBa B PACHOPSKEHUE, COKPALICHUIO IITATOB U
BbIOOPY HauboJiee MOATOTOBICHHBIX U COOTBETCTBYIOUIMX YCTAHOBJIEHHBIM
TpeOOBAHUSAM COTPYAHUKOB JUJISl JAIbHEHIIEro MPOXOXKJIEHHUS CIIYyKObI, B
paMKax KOTOPBIX COTPYIHUKH MUJUIMHU MPOIUIMA 005S3aTeNIbHYIO IPOLEAYPY
BHEOYEPETHOM aTTeCTalluy AJI PEIIeHUs] BOIIPOCa O MPOXOXKACHUU CIYXKOBbI
BO BHOBb CO3JaBacMOU CTPYKTyp€ OpraHOB BHYTPEHHHUX Jen Poccuiickon
denepanunu — MOJIULUHA.

B cootBercTBUM ¢ Yka3zom IIpesunenra Poccuiickoit @enepanuu ot 1
mapta 2011 1. Ne 248 «Bomnpockl MwuHUCTEPCTBA BHYTPEHHHUX €I
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Poccuniickonn denepaunn» B €IMHYIO LEHTpPaIuM30BaHHYK cucteMy MB/J]
Poccun BxomsT: opranbsl BHYTPEHHUX JI€JI, BKIIFOYAIOIINE B CE0s MOJHIIHIO;
BHYTPEHHHUE BOMCKA; OpPraHu3allid W NOAPA3JICIICHUS, CO3JaHHBIC IS
BBITOJIHEHUS 33/1a4 U OCYLIECTBJIEHHS IMOJHOMOYHNM, BO3JIOKEHHBIX HAa MB/]
Poccun.

Yacteio 4 c1. 54 @eaepanbHOro 3axkoHa «O MOJULMNY ONPEAEIEHO, YTO
COTPYOHUKM OpPraHOB BHYTPEHHUX J€JI, MPOUIEAIINE BHEOUYEPEAHYIO
aTTECTaLHUIO, CUUTAIOTCS COTpYJHUKAMHU MTOJIUIIUH, KOTOPBIM
MIPUCBAUBAIOTCSl CIEIMATIBHBIE 3BAaHUS, MPEIYCMOTPEHHBIE CT. 26 HaHHOTO
denepalibHOTO 3aKOHA, MO0 COTPYIHUKAMU MHBIX MOJPA3ACICHUI OpraHOB
BHYTPEHHHUX J€J, KOTOPHIM IMPUCBAUBAIOTCS CIICIIMAJIbHBIC 3BAHUS FOCTULIMHU
WU CHOElNUalbHbIE 3BaHUA BHYTPEHHEH CIIyXKObl, MPEIyCMOTPEHHBIE
[TonoxenueM o cayxk0e B opraHax BHYTpeHHUX Jen Poccuiickoi
@enepanuu.  1lo  pesynpraram  arrectaniMM  COTPYIHMKAaM  OPTraHOB
BHYTPEHHHUX JIE]T MOXKET OBITh MPEAJIOAKEHO TPOJIOKUTE CIYKO0y Ha UHBIX, B
TOM YHUCIIC€ HWKECTOSIIMX, NOJDKHOCTSX. 3a YKa3aHHBIMU COTPYJIHUKAMU
COXPAHSIOTCS UMEIOIINUECS Y HUX CPOKHM BBICIYTH B CIEHHUATBHBIX 3BAaHUSX,
KOTOpBIC YUYWUTBIBAKOTCA IIPU IPUCBOCHUU UM OUYEPEIHBIX CIICHUAJIbHBIX
3BaHUM.

B cuny 4. 5 ct. 54 ®enepanbHOoro 3akoHa «O HOJULMNY) COTPYIHUKH
OpPraHOB BHYTPEHHHUX [I€JI, HE NPOLIECAIINE BHEOUEPEIHYI ATTECTALUIO U
(M) oTKa3aBIIMECS MPOJOKUTH CIYKOy B OpraHax BHYTPEHHHX JeJ Ha
VHBIX, B TOM YHCJIE HUKECTOSIIMX, JOJDKHOCTSAX, MOJJIEKAT YBOJIBHEHUIO B
YCTAHOBJIEHHOM TOPSJIKE 110 OCHOBAHUSIM, TPEAYCMOTPEeHHBIM [lotoxkennem
0 clIy’k0e B opranax BHyTpeHHUX Jei Poccuiickoit @exneparuu.

N3 npuBen€HHBIX HOPM CIIEYET, YTO B PE3yJIbTATE€ OPraHU3ALMOHHO-
IITaTHBIX MEPONPUATUN CO3/laHa €AUHAS LUEHTpaIN30BaHHas cuctema MB/]
Poccun, B KOTOpYIO BXOAUT W nonuuus. st JadbHEUIIEro MpOXOXKIACHUS
CIIY>KObI BO BHOBBH CO3/IJaBa€MOIl CTPYKTyp€ OpPraHOB BHYTPEHHUX JE&J
Poccuiickoit  ®enepanui  — TMOJIUIMA —  SBJBSUIOCH  00s3aTEIbHBIM
MPOXOXKJAEHUE TMPOLEAYpbl BHEOUYEPEIHOW  aTTecTallud, MW  TOJIBKO
COTPYIHUKH, NPOIIECAIINE TAKYI aTTECTALUUI0, CUYUTAINUCH COTPYAHUKAMHU
MOJIUIIUUA, TPU ITOM COTPYIHHUKH, HE TMPOIICANINE aTTeCTalui0 U (WJIN)
OTKa3aBIIMECS MPOJOJKUTH CIYy:KOy B OpraHax BHYTPEHHHX JIe] HA UHBIX, B
TOM UYHCJIE HUKECTOSIIUX, TOJDKHOCTSX, OJIEKAIN YBOJIBHEHUIO.

CynoM yCTaHOBJIEHO, YTO 3aHMMaemasi UCTIIOM JOJKHOCTb OpPraHOB
BHYTPEHHUX 1€l cokpamieHa B okTs0pe 2011 roma B pe3ynbrare
MIPOBOJIUMBIX OpPraHu3alMOHHO-IITATHBIX MEpOTPUSITUH, npu
OCYUIECTBICHUH  KOTOPbIX  HEOOXO0AMMO ObUIO  pYKOBOJCTBOBATHCS
pe3yibTaTaMu MPOBEAEHHOM B  OTHOIIEHUM COTPYJAHUKOB OPraHOB
BHYTPEHHHUX JI€J BHEOUEPEAHOM aTTECTALIUM.

ITo pesynbTaraM BHEOUYEpPEIHOM aTTEeCTAlMU I'. HE PEKOMEHIOBAH IS
MIPOXOKJICHUS CITY>KOBI B TIOJUIIUHU, EMY TPEUIOKEHO MPOJAOHKUTH CIIYKOy B
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WHOM IMOApPA3JEJICHNNA OPraHOB BHYTPEHHHX J€J Ha APYrov, B TOM YHCIIE
HIDKECTOSAIIEH, JOJDKHOCTA. Ha MOMEHT yBOJIBHEHUS UCTLA PE3YIIBTATHI €TI0
aTTecTalliy He3aKOHHBIMU NIPU3HAHBI HE OBLITH.

[Topsimox mpekpamieHus ciaykObl B OpraHax BHYTPEHHUX [l IO
COKpallleHWI0 IuTara (Mpu JHMKBUJALUMKA WM PEOpraHu3alid OpraHa
BHYTPEHHHX JIeJ1) B CIy4ae HEBO3MOKHOCTH HUCIIOJIb30BaHUS COTPYAHHUKA HA
cly)k0e Ha MOMEHT BO3HUKHOBEHHUS CIOPHBIX OTHOIICHHH  OBLI
yperynupoBan IlonoxkeHnem o ciyx0e B oOpraHax BHYTPEHHUX JI€]
Poccuiickonn ®enepannu, yTBEPKIAEHHBIM IMOCTAHOBJICHUEM BepXOBHOro
Coseta Poccutickoit ®enepanun ot 23 aexadps 1992 r. Ne 4202-1 (nanee —
[Tonoxenue), u HHcTpykumed o mnopsake npumeHeHus llomoxxenus o
ciyxkOe B opraHax BHyTpeHHuUX jen Poccuiickoit ~ ®Depepaiuu,
YTBEPXKIAEHHOM TnpuKkazoM MuHnctpa BHyTpeHHHX JAen Poccuiickon
Oepneparuu ot 14 gexadps 1999 r. Ne 1038 (nanee — MHCTpyKIuUs).

B coorBerctBun ¢ m. «e» 4. 1 cr. 58 IlosoxeHust yBOJIbHEHUE
COTPYAHUKOB OpPraHOB BHYTPEHHHX JEJI II0 COKPAIICHUIO IITAaTOB IIPU
JUKBUJAUAA WIA PEOPTaHU3AaLMKU OpraHa BHYTPEHHHUX €Nl JOIYCKaeTcs B
cllydae HEBO3MOXKHOCTH HUCIIOJIb30BAHUS COTPYIHUKA Ha CITyXO0e.

Cornacno n. 17.5 MHCTpyKUMU YBOJIBHEHHE MO COKPAILIECHUIO IITATOB
(m. «e» cr. 58 [IlonoxeHus) MOXET TMNPOUBOAUTLCS B  CIydyae
HEBO3MOXXHOCTU B PE3yJbTaTe€ IPOBOJAUMBIX OPraHU3alMOHHO-IITATHBIX
M3MEHEHUH JTaJbHEHIIIEr0 UCIOIb30BaHMs BRICBOOOAUBIINXCS COTPYAHUKOB
IIPU UX OTKa3€ OT MEpPEMEILEHUs M0 CIyxk0e 100 mepeMelleHns Ha CIIyX0y
B IPYTYIO MECTHOCTb.

Hcexons w3 comepkaHusg HA3BaHHBIX HOPM MaTEpPHAIBHOTO IpaBa B
ClIyyae pEOpraHu3alMu OpraHa BHYTPEHHUX J€J YBOJBHEHHE COTPYAHUKA
OpraHOB BHYTPEHHUX M€, HE MPOULIEALIET0 BHEOUEPEIHYIO aTTECTALHIO,
JNONyCKAaeTCsl  MPU  HEBO3MOXKHOCTH  JAJBHEWINErO0  MCIOJIb30BaHUS
COTpPYJHHUKA Ha CIyK0e.

Kak ycranoBineHo cyaom, uctuy I. HEOIHOKpaTHO, B TOM YHUCIIE
HEIMOCPEJICTBEHHO Tepe]] YBOJbHEHUEM, OTBETUMK Tpeaiarayil npuobITh s
pelIeHus] BOIpoca O JaJIbHEHIIIEM TPOXOXKIECHUU CIYKObl B oOpraHax
BHYTPEHHHUX €], OJHAKO UCTELl HE SIBJISIJICS.

[Ipu >TOM CYIOM NI€pBOM HMHCTAaHUMM IIPU PA3PELICHUM CHOpAa HE
MPUHATO BO BHUMAHHUE TO OOCTOSITENILCTBO, YTO MO pe3yjIbTaTaM aTTeCTalluu
I'. HEe peKOMEeHI0BaH /Jisi IPOXOKEHUS CIIYKObI B TIOJHUIIMHU, B CBSI3U C YEM
IIPU  pa3pelIcHUH OpraHoM BHYTPEHHMX JEJ BONpOca O JalbHEHIIEM
NPOXOXKJeHUU ['. ciy:kObl eMy He MOTJM OBbITh MPEIOKEHBI JAOHKHOCTU
COTPYAHUKA NOJIULINH.

BbiBogbl  CyneOHBIX HWHCTAHUMA O HApyIIEHWH YCTaHOBJIEHHOIO
nopsiika TpU yBOJbHEHUMM wucTua npu3Hanbl CyneOHOM —KoJuleruen
HE3aKOHHBIMH, IMOCKOJbKY OTBETYHMK MPUHUMAT BCE HEOOXOAMMBIE MEpHI
JUISl  BBITIOJTHEHWS BO3JI0)KEHHOW Ha HEro 3aKOHOM OO0S3aHHOCTH TIO
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YBEJOMJICHHIO HWCTIIAa O HAJMYMHM BAaKAHTHBIX JOJDKHOCTEH, a TaKXKe IS
pelleHus: BOmpoca O JajdbHeHIeM UCIIOIb30BaHUH HCTIIA Ha CITyKO0e.
CynebHast Koyjleruss MO TpaxaaHckuMm Jaenam BepxoBnoro Cyna
Poccuiickoii ®enepanui OTMEHWJIa COCTOSIBIIMECS MO JAely cyAcOHbIe
MIOCTAaHOBJICHUS W TIPUHsUIa 10 JIeJly HOBOE pelieHne 00 OTKa3e B
yIIOBJICTBOPEHUH UCKOBBIX TpeOoBaHmil [
Onpeoenenue Ne 26-KI1'14-54

V. Pa3pemeuue Cnopoe, C6A3AHHbBIX C cemeuHvimu
OMHOUWIEHUAMU

6. B CIJ1y 3aKOHa PpPOAUTEIHN HUMEHT NMPECUMYIIECTBCHHOEC IIE€peEad
APYIrUMHU JUIAMM IIPaBO HA BOCIIMTAHUE CBOUX neTeﬁ.

A. oOpatunach B cya ¢ uckom k WM.A. o nepemaue pgereii. B
000CHOBaHHUE CBOMX TPEOOBAHMI HCTEIl yKa3aia Ha TO, uTo 16 ¢eBpans 2009
r. mexay Hedt u U.b. 6w 3apeructpupoBan 6pak. 15 ¢espans 2012 r. U.b.
norud IpH HUCTIOJHEHUU CIykeOHBIX oOsi3aHHOCTE. B Opake ¢ U.b. y A.
poaunock aBoe aetrei: cbiH 2010 roma poxaenus, u aoub, 2011 roma
POXKIACHUS.

o mast 2013 rona netu npoxkuBaiu BMecte ¢ Matepbio (A.). Onnako 6
mas 2013 1. netu 6e3 coriacusi MaTepy U IPOTUB €€ BOJIU ObLIU MEPEBE3EHBI
Y OTJIaHbI Ha BOCIIUTAHKE B CEMbIO UX 0a0ymiku (MaTepu norudmero) — M.A.
C »oTOro BpeMEHM JETH HEMNPABOMEPHO YJEPKHUBAIOTCA B CEMbE
POJICTBEHHUKOB MY’Ka, IPU 3TOM UCTILY YUHSATCS MPENSITCTBUS B OOIICHUH C
netbMu. B cBsizu ¢ atum A. mpocwia otoOpath y M.A. nereil, mepenath
JIETEN €1 1 ONPENICNIUTh UX MECTO JKUTEIBCTBA C MATEPHIO.

Pazpemas ciop u npuHuMasi penieHue o0 yIOBICTBOPEHUHM UCKA, CYJT
MePBOM MHCTAHIIUM, PYKOBOJICTBYSIChH MOJIOKEHUSIMU CT. 54, 64, 68 CK PO,
NpUIIENT K BBIBOAY O TOM, YTO Ha A. BO3Jaraercs OO0S3aHHOCTH MO 3aIluTe
MpaB W HUHTEPECOB CBOUX HECOBEPIICHHOJETHUX JI€TEl M OHa BIIPaBE
TpebOBaTh BO3BpaTa CBOMX JIETEH OT JIOOOTO JIUIA, yIECPKUBAIOIIETO UX Y
ceOs1 He HA OCHOBAHMHM 3aKOHA WJIM HE HAa OCHOBAHHMH CYJECOHOTO pPEIICHUS.
[Ipu 3TOM CyA yKa3al Ha TO, 4YTO A. UMEET MOCTOSTHHOE MECTO JKUTENIbCTBA,
paboTy U TIOCTOSIHHBIN 3apabOTOK, POAMTENHCKUX TpaB HE JIMIICHA U HE
OrpaHUYEHAa B HUX.

OTMeHsIs1 pellleHHe CcyAa TMEepBOM WHCTAHIMM W TPUHUMAS TI0 ey
HOBOE pelieHrne 00 0TKa3e B yIOBJICTBOPEHUH 3asBJICHHBIX TPEOOBAHUM, CY/T
aneJUIIIMOHHONM WHCTAHIIMM, HMCXOAd H3 mnojioxkeHuil ctr. 68 CK PD mn
Pa3bACHEHUM, cojiepKammxcs B 1. 6 nmocranosyeHus: [lnenyma BepxoBHoro
Cyna Poccuiickoii @enepanuu ot 27 mag 1998 r. Ne 10 «O npumMeHeHnun
CylaMH 3aKOHOJATENIIbCTBA IMPU Pa3pEUICHUH CIOPOB, CBSI3aHHBIX C
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BOCIIUTAaHUEM JETeH», MPHUIIET K BBIBOJY O TOM, YTO YCIOBUS st
MPOKUBAHUSI M BOCIUTAHUS HECOBEPIICHHOJETHUX JAETEH, CO3JaHHbIC HX
0a0y1koil, OOJbIIIE OTBEUAIOT MHTEpPECaM JIeT€H, B CBSI3M C 4YE€M pe3Kas
CMEHa OOCTAaHOBKH MOXET BBI3BATh y JETEH ICHXOJOTHYECKUH CTpecc U
HEraTHUBHO OTPAa3UTHCS Ha UX OOIIEM COCTOSIHUU 3/10POBbSI.

CyneOnast koyuierusi mo TpaxkigaHckuMm Jneinam BepxoBnoro Cyna
Poccuiickon ®epepanuy, Opu3HaB, YTO BBIBOJBI CyAa amneIALMOHHON
WHCTaHIIMM OCHOBaHbI HA HEMPaBUILHOM MPUMEHEHUH HOPM MaTEPHAIbHOTO
npaBa, PEryJIUPYIOMIMX BO3HUKIIUE MPABOOTHOILICHUS, U YTO OHHU CJHIEJAHBI
0e3 yu€ra OOCTOATENbCTB, MMEIONIMX 3HA4YeHHE [Isi MPaBUIBLHOTO
paspenieHus Jena, OTMEHUJIA aleUSILMOHHOE ONPEIEJICHUE, OCTABUB B CUJIE
pelieHre cya NepBoi HHCTAHIIMY TI0 CJIETYIOIIUM OCHOBAHUSIM.

[Tpuniun 6 Jlexnapauuu npaB peOEHka (mpoBo3riamnieHa Pesomtonueit
['enepansHoil Accambiien OOH ot 20 Hos16pst 1959 r.) rnacut, 4yto peObEHOK
JUJISL TIOJTHOTO ¥ TAPMOHUYHOTO Pa3BUTHS €0 JUYHOCTH HYXJAETCA B JIIOOBU
u noHuManu. OH JIOJKEH, KOTJia 3TO BO3MOXKHO, PACTU Ha MOMNEYCHUU U
10 OTBETCTBEHHOCTHIO CBOUX POAMUTENCH U BO BCAKOM cliydae B aTMocdepe
J00BU M MOpPAJIbHOM U MaTepUaIbHOM OOECIEUYeHHOCTH; MAaJIOJICTHHIM
peOEHOK HE JTOJKEH, KPOME TeX CIIy4aeB, KOra UMEIOTCS UCKIIIOUUTEIbHBIC
00CTOSITEIHCTBA, OBITH PA3Iy4aeM CO CBOCH MATEPHIO.

[Tonoxenussimu cr. 38 Koncturyuuu Poccuiickoit ®enepanuu
MPEAYCMOTPEHO, YTO MAaTEPUHCTBO M JETCTBO, CEMbs HAXOIATCS MO
3amuToN rocynapcrtsa (4. 1), a 3a00Ta 0 NeTAX, UX BOCHHUTAHUE — PaBHOE
MpaBo U 00s13aHHOCTH poauTenei (4. 2).

CK P® 3akpenun npaBo peOEHKAa *UTh M BOCIHUTHIBATHCS B CEMBE,
3HATh CBOMX POJUTENIEH, a TaKXKe MPaBo Ha 3a00Ty POJUTENEH U COBMECTHOE
C HUMHU TPOXKHMBAaHUE, IOCKOJbKY HMEHHO OHHU SIBJISIIOTCS TEPBBIMHU
nejaroraMu U 00si3aHbl 3aJI0KUTh OCHOBBI (PU3MUECKOTO, HPDABCTBEHHOTO U
WHTEJJICKTYaJIbHOTO Pa3BUTHS JIMUHOCTU peOEHKAa B paHHEM JIETCKOM
BO3pacTe.

B cuny n. 1 cr. 63 CK P® poautenu uMMEOT MpaBo U 0OS3aHBI
BOCIIUTHIBaTh CBOUX JeTed. Poaurenu HecyT OTBETCTBEHHOCTh 3a
BOCITUTAHUE U pa3BUTHE CBOUX JieTel. OHU 00s13aHbI 3a00TUTHCS O 3/I0POBbE,
bu3MYEeCKOM, TICUXHYECKOM, JYXOBHOM M HPAaBCTBEHHOM PAa3BUTHUU CBOMX
nereil. Pomurenn HMMEOT NPEUMMYIIECTBEHHOE TMIpaBO Ha OOydeHUE W
BOCIIMTAHUE CBOUX JECTEH Nepe BCEMH IPYTUMHU JIUIAMHU.

Cornacno nonoxeHusam 1. 1 cr. 65 CK P® pomurensckue mpaBa He
MOTYT  OCYHICCTBIISITBCS B TMPOTHUBOPEUYMH C HMHTEpecaMu  JeTe.
OO6ecrieueHre UTHTEPECOB JETEH JODKHO OBITh IPEAMETOM OCHOBHOM 3a00ThI
UX POIUTENEH.

[Ipn oOCyIIEeCTBICHUU POAUTEIBLCKUX TMpaB POJAUTEIM HE BIpPaBE
NPUYUHATh Bpell (U3UYECKOMY M TCUXMYECKOMY 370pOBBIO JAETEH, HX
HPaBCTBEHHOMY pa3BuUTHI0. (CnocoObl BOCTIHMTAHMS JI€T€H  JOJDKHBI
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UCKIIIOYaTh  MPEHEOPESKUTETHHOE, JKEeCTOKOe, Tpyboe,  YHIDKaroIiee
YeJIOBEYECKOE JOCTOMHCTBO OOpalieHne, OCKOpPOJICHHE WM HKCIUTyaTalllio
JETEH.

Bce Bompockl, kacarommuecss BOCHUTaHUS M 0Opa3oBaHHs JETEM,
pPEILIAOTCS POAUTENISIMU IO UX B3aMMHOMY COTJIACHIO MCXOJI U3 UHTEPECOB
nerel U ¢ yud€toM MHeHus aered. Pogurtenu (oauH M3 HUX) MPU HATUIUHU
pa3HoOIIacCMii MEXJIy HHUMU BIIpaBe OOpaTUTHCA 3a pPa3pelIeHHEM 3STUX
pa3HOIIACHM B OPTaH ONEKH U MOMEYUTeNbcTBa WK B ¢y (1L 2 cT. 65 CK PO).

B coorBerctBun co ct. 68 CK P® poaurenu BnpaBe TpeOOBATH
BO3Bpara peOEHKa OT J00Oro JIMIA, yIEePKUBAIOIIETO €ro y ceds He Ha
OCHOBaHUM 3aKOHA WJIM HE HAa OCHOBAaHUH CyAeOHOro pemieHusa. B ciydae
BO3HUKHOBEHHUS CHOpa POAUTENM BIIPaBe OOpaTUTHCS B CyJ 3a 3allUTOMN
CBOUX IIPaB.

Takum  oOpa3oMm, wucxoass U3  TOJOXEHUH  JCUCTBYIOIIETO
3aKOHOAATEIBCTBA POJAUTENM HMMEIOT MPEUMYIIECTBEHHOE IIpaBO Ha
BOCIIUTAaHUE CBOUX JETEH IMepe] APYrUMU JUIAMH, MPU STOM JOJDKHBI
YUYUTBIBATHCSI UHTEPECHI IETEH.

[Io npaHHOMY Jielly FOPHUIMYECKHM 3HAYUMBIMH M TOJICKAIINMUA
YCTAHOBJICHHID C Y4YE€TOM HOPM MAaTEpUaJbHOrO IpaBa SBJISJIUCH
00CTOSITEIHCTBA TOTO, HA KAKOM OCHOBAHUU YIECPKUBAIOTCS JETH 0aOyIIKOMH
WN.A. u OGyner nu nepenava jaerel matepu OT 0alyIIKH, Y KOTOPOM AeTU
npoxxuBaroT ¢ Mas 2013 roga, oTBeUaTh UHTEPECAM JETEM.

OpHako JaHHbIE 0OCTOSATENHCTBA, UMEIOIIUE CYIIECTBEHHOE 3HAUYCHUE
JUIs. TIPAaBWJIBHOTO pa3pelieHusi Cropa, CyJl anejUISMOHHOW WHCTaHIUU,
BBIHOCS pellieHre 00 0TKa3e B UCKe A., paKTUYECKH OCTaBUJ O€3 BHUMAHHUS
Y IIPAaBOBOM OLICHKH.

[Ipu paccMoTpeHUU Jejia CyA0M MEPBOM MHCTAHIIMU YCTAHOBJIECHO, YTO
ucrenr A. UMeEeT MOCTOSIHHYIO padoTy, MO MeECTy paOOThl U KUTEIbCTBA
XapakTepu3yeTcsl TMOJOXKHUTEIbHO, Ha Y4YETE B HAPKOJOTUYECKOM U
MICUXOHEBPOJIOTUYECKOM JUCIIAHCEPAX HE COCTOUT. B COOTBETCTBUU C aKTOM
oOCleIOBaHMS KUJIMIIHO-OBITOBBIX YCJIOBHH, COCTABJICHHBIM OTICIOM
OMEKHU U TMOIMEYUTEIHbCTBA MECTHOM aAMUHHUCTPALIMH, YCIOBHS MPOKUBAHUS
U CAHUTApHOE COCTOSIHUE >XHWJIOrO MOMENIEHUS, B KOTOPOM HPOKUBAET
UCTELl, XOPOIIUE, CO3/IaHbl YCIOBUS JIsl IPOKUBAHUS JIETEH.

CormacHo cmopaBke ¢ MecTa pabOThl OTBETYHMKA, NPUOOIIEHHON
3asiBUTEJIEM K KaccalmoHHou xanobe, M.A. pabGoTaeT MNPOBOJIHUKOM
MAaCCAKUPCKOTO BaroHa; MepUOJAMYHOCTh Tpaduka e€ paboThl cocTaBisieT 4
CYTOK paboThl U 4 cyToK oTabixa. [lepuonuuHocTs B cpenneM 3,5 peiica B
Mmecsi. Bo BpeMst orcyteTBus M. A. yX0J 3a 1€ThbMU OCYILIECTBIISIET €€ J0Ub.

CnepnoBartenbHo, 0abymika manoneTHux nered M.A. mo poay cBoei
paboThl HE MOXKET PETYJIIPHO 3aHUMATHCS JETHMH.
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VYcnoBust poKMBaHUSI U BOCIIUTAHUSI MAJIOJIETHUX JIETEU 3asiBUTEIIS B
MEePUOJT OTCYTCTBHSI WX O0alymIKM CyJ ane/UBIIIHOHHOW WHCTAaHIIMA HE
BBISICHSIII.

[To yTBep»KIEHHUIO 3asBUTEINSI KACCAIIMOHHOM »ajao0bl, Ha TMOMECYCHUU
JIOYEpHU OTBETYMKA HAXOJMUTCS TPOE CBOMX JIETEH, OHA TAKKE BOCHUTHIBAET
rieMsiHHUKa (peO€Hka Apyrod gouepu OTBETUHMKA), €€ MYyX COCTOUT Ha
HAapKOJIOTUYECKOM  Y4Y€Te, 4YTO MOATBEPKIAETCA  COOTBETCTBYIONIIEH
CIIpaBKOM, MpUOOIIEHHOHN K MOJJAaHHOW KacCallMOHHOM »kKajo0e.

Takke cyqoM aneyuIsiIMOHHOW WHCTaHIMU HE OBLJIO YYTEHO TO, YTO
JeTu A. B CHUJTy CBOETO MaJIOJIeTHEro Bo3pacta (3 roaa u 4 rojia) Hy>KIar0TCs
B COBMECTHOM IPOKUBAHUU C MATEPHIO.

[Ipu >TOM B aneuIsIIMOHHOM OMNPEICICHUH HE MPUBEACHO KAKUX-ITHOO0
JIOKA3aTeIbCTB, IMO3BOJIMBIIMX CYAYy HPUHUTA K BBIBOJY O TOM, YTO
MPOKMBAHUE MAJIOJIETHUX JIETE BMECTE C MAaTEPhIO U OCTAIHLHBIMU YICHAMU
e¢ cembu (OparbsiMu A. M €€ Mauexoil) OTpUIIATEILHO CKaXKETCs Ha
MOPaJIBbHO-TICUXOJIOTUYECKOM KJIUMaTeE.

Ccblika B ONpPENCNICHUM CyJa aneJUISIIMOHHOM HWHCTAaHIUM Ha TO
00CTOSITEILCTBO, YTO €KEMECSIUHBIN 3apab0TOK UCTIA SIBISIETCS HU3KUM (6
264 py0Oiisi), HE MOXKET SIBIATHCS O€3YCIOBHBIM OCHOBAHHEM JIJIsl OTOOpaHuUs
JeTeld y MaTepu W Nepefayd MX Ha BOCIUTAHME WHOMY JIMIY, B JAHHOM
ciydae 0a0yIke IeTeu.

Copnepxanieecss B aneUISIIUOHHOM OIPEJEIECHUN YTBEPKICHHUE O TOM,
YTO Cy/JIOM YCTaHOBJICH (PaKT HEHAJIEKAIIEro MOBEJAEHUS A. B OTHOILICHUU
CBOHX JIETEW, HUYEM, KPOME MOSICHEHUI CAMOT0 3aMHTEPECOBAHHOIO JIMIIA
(oTBeTUMKa MO Jeny), He mnoAaTBepxkaeHo. Ilpu sToM ccbuika cyna
aneJUISIIMOHHON WHCTAHIIMM Ha CBUJICTENIbCKUE TIOKa3aHUsl  SIBIISETCS
HEOOOCHOBAaHHOM, TMOCKOJbKY, KakK BHJHO M3 MPOTOKOJIOB CyJE€OHBIX
3acelaHiil CyJlOB TNEPBOM W alEJUIALMOHHOW WHCTAHLIMM, CBUIIETENN B
cyneOHOE 3acelaHue HE BBI3BIBAIUCh M KAKUX-TMOO HX MHUCHhMEHHBIX
MOKA3aHU B MaTepuasax Jiejia He UMEETCH.

YuuteiBass  u3noxkenHoe, CyneOHas  KoJuleTMs  BBIBOA  cyja
aneJuUISIMOHHON WHCTAHIMKM O TOM, YTO NepeAadya HECOBEPIIEHHOJIETHUX
neteit Mmarepu A. OyneT MNPOTHBOPEUYUTh WX MHTEpecaMm, Npu3Haia
HE3aKOHHBIM.

Onpeoenenue Ne 23-KI'14-5

VI. Pazpewenue cnopog, c6a3anHbIX C 00ecneueHuem coyuanbHoll
3auiumol 2paxcoan
7. OTCcyTCTBHE CNIENHATBHO Pa3pa0oTaHHBIX NMPABUJI ONpeieIeHUus

CTeNmeHn yTparbl NPoPecCHOHANBHONW  TPYAOCHOCOOHOCTH  JIMII,
NMOCTPAJABIINX B pe3yJbTare JOPOKHO-TPAHCIOPTHBIX NMPOMCIIECTBHI,
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He MOKeT OrpaHHYMBATHL peaju3alui0 TAKAMH JUIAMH NpaBa Ha
MmoJiy4eHHe CTPaxoBOr0 BO3MeENIEHHs] B CBSI3M C TOBpPeXIeHHEM
310POBbSI.

Cynom ycrtaHoBIIeHO, 4To 25 aBrycrta 2012 r. B pe3ynbTaTe JOPOKHO-
TpaHCHOPTHOTO mpoucitiecTBUs . mMoiaydyusia TeNeCHbIE TOBPEKIACHHUS,
MOBJIEKIIHNE 3a coOOM Bpea 3A0poBbI0. B COOTBETCTBUU CO CIIpaBKOMU
MEIMKO-COManbHOM dKcnepTr3bl oT 28 utoHs 2013 r. O. ycranosnena III
rpynia UHBaJUAHOCTHU 0 MPUYUHE «o0I1Iee 3a00JIeBaHUE.

15 mapra 2013 r. O. oOpatwiach c 3asiBIieHHEM B (QeaepaiabHoe
YUPEKICHUE MEIUKO-COLIMANIBHON AKCHepTU3bl (fnajnee — yupexaenue MCDO)
O TIPOBEACHUM OOCJIENOBAaHUS W YCTAHOBJICHWHM CTCIICHH  yTPATHI
npodeccHoHaNbHON TPYAOCITOCOOHOCTH 3a mepuoa ¢ 25 aBrycra 2012 r. mo
naty oOclieIoBaHMUs.

19 mapra 2013 r. yupexxnenuem MCD nHanpasiieH oTtBeT O., B KOTOPOM
yKa3aHO, 4YTO [IJIsi ONpEACJICHUS CTENEeHH YTpaTbl MNpoQecCUuOHATbHON
TPYAOCTIOCOOHOCTH HE00XO0 MO MPEJCTABUTh JIOKYMEHTBHI,
NpPEAYyCMOTPEHHbIE M. 25  AJIMUHUCTPATHBHOTO  pErIAMEHTa [0
MPEAOCTABICHUIO TOCYJIAPCTBEHHON YCIYyTH IO TMPOBEICHUIO MEIUKO-
COIIMAIbHOMN HKCHEPTU3HI, YTBEPKIAEHHOTO pUKa30M
MunsznpascorpazButusi Poccun ot 11 anpenst 2011 r. Ne 2951, B yacTHOCTH
aKT O HECYACTHOM CJlyyae Ha MPOU3BOJICTBE WJIM CyJeOHOE MOCTaHOBICHUE
00 ycTaHOBJIEHUU (aKkTa HECUYACTHOIO CiIy4yass Ha MPOU3BOJICTBE WIU
npodecCUOHAIBHOTO  3a00JIeBaHMs, a TaKXKe 3aKIYeHUe opraHa
rOCYJIapCTBEHHOM AKCHEPTU3bl YCIOBHUI TpyJla, KOTOPBIE MPEAIIECTBOBAIIN
HECUACTHOMY CJIyYaro.

22 ampens 2013 r. O. oOparuiach ¢ TOBTOPHBIM 3asBICHUEM O
MPOBEJCHUU OOCJIEeIOBaHUSI B 1IEJISX YCTAHOBJICHHMS] CTEIEHU YTPaTh
npodeccCuOoHaNbHON TPYA0CIIOCOOHOCTH.

B otBere ot 24 ampens 2013 r. O. 6bu10 CO00IIEHO 0 HEOOXOAUMOCTH
NPEACTAaBICHUSI aKTa O HECYaCTHOM CJydyae Ha MPOU3BOJCTBE U
HEBO3MOXXHOCTH MPOBEJAECHUSA OCBHUAECTEIBCTBOBAHUS ISl YCTAHOBJICHUS
CTENEHU yTpaThl MPOoGEeCCUOHATHHOM TPYIAOCIOCOOHOCTH, TOCKOJBKY
OTCYTCTBYET HOPMAaTMBHBIM NIPABOBOM AaKT, OIPEACISIOINN IOPAIOK
YCTAaHOBJICHHSI CTENEHU YTPaThl MPOPECCHOHAIBHON TPYIOCIOCOOHOCTH
JUlaM, TOJYyYMBIIMM  TOBPEXKICHUE 3I0pOBbsi, HE CBSI3aHHOE C
WCIIOJTHEHHUEM TPYAOBBIX 0053aHHOCTEH.

O. oOparwnack B Cyn C 3asBJICHHMEM O IMPU3HAHUU HE3aKOHHBIM
pemenust yuapexaenuss MCD ot 24 amnpens 2013 1. 00 oTkaze B IpoBeACHUU
MEIMKO-COLIMAIIbLHON IKCIIEPTU3BI.

PemiennieM cyna mepBOd WHCTAHIIMM, OCTaBJICHHBIM 0€3 HW3MEHEHUS
OMpEeNIeJICHUEM CyJa ameUISIIMOHHON WHCTAHIIMK, B YJAOBJICTBOPEHUU
3asIBJICHUS OTKA3aHOo.
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CynebHast Koyleruss TO TpaxaaHckuMm Jenam BepxoBHoro Cyna
Poccuiickoii ®enepanui OTMEHWJIA COCTOSIBIIMECS MO JAely cyAcOHbIe
MIOCTAHOBJICHUS, HAlpaBWia JEJI0 Ha HOBOE PACCMOTPEHHE B CYJl MEPBOMU
WHCTaHIMH, YKa3aB CIEAyIOIIee.

KonBennust o mpaBax wuHBamumaoB (mpuHara 13 gekabps 2006 .
Pezomonmeit 61/106 TI'enepanbHoit  Accambnen OOH) Hanmaraer Ha
rocyapcTBa-y4acTHUKOB, K KOTOpbIM OTHOCUTCS Poccusi, 00s13aTenbcTBa o
OPUHATUIO MEp K TOMY, YTOOBI HaJI€JIUTh MHBAJIUIOB BO3MOXXHOCTBIO JJIS
JOCTUKEHUSI M COXPAHEHUS MAaKCHUMalIbHOM HE3aBUCUMOCTHU, IOJHBIX
bu3MYEeCKUX,  YMCTBEHHBIX,  COLMAIBHBIX W  TIpodecCHOHaTbHBIX
CIIOCOOHOCTEH 1 MOJIHOTO BKJIIOYEHHS U BOBJICUEHUS BO BCE ACMEKThI KU3HU.

CranpapTHble TpaBuia OOECHEYEHHS PAaBHBIX BO3MOXKHOCTEH iAo
UHBaIUI0B, puHATHIe 20 nexadbpst 1993 r. Pezomrorueit 48/96 I'enepanbHoit
Accam6ien OOH, mpeanuchIBalOT rocy1apcTBaM 00ECIeUnTh MNOIJIepKAHNE
HaJUIeKalUX JTI0XOJ0B HHBAJIHMIOB, KOTOPHIE B CHIIy HETPYAOCIOCOOHOCTU
WIM 10 TPUYMHAM, CBS3aHHBIM C HETPYJOCHOCOOHOCTBIO, BpPEMEHHO
YTPAaTUIM BO3MOXHOCTh 3apadaThiBaTh CPEACTBA K CYIIECTBOBAHUIO, WM
3apabOTOK KOTOPBIX YMEHBIIMJICS, WJIK KOTOPhIE HE MMEIOT BO3MOXKHOCTH
HaiTu padoTy (mpaBuio 8).

Jexnaparusi o mpaBax WHBaIWAOB, npuHsaTas 9 nekabps 1975 r.
Pezomonmeit 3447 (XXX) na 2433-M 1muieHapHOM 3aceiaHuu [ eHepaabHOM
Accambnen OOH, npenycmaTpuBaeT, YTO WHBAJIMILI MMEIOT TIPABO Ha
Mepbl, MpeAHa3HAUYE€HHbIE [UIsI TOro, YTOOBI JaThb UM BO3MOKHOCTb
MPUOOPECTH KaK MOKHO OOJIBIIYI0 CAMOCTOSITENILHOCTD (CT. 5).

®enepanbHblii 3ak0H OT 21 HOs10pa 2011 1. Ne 323-®03 «O06 ocHoBax
OXpaHbl 370pOBbi rpaxaaH B Poccuiickoii denepanumn» 3aKperuisieT, 4YTo
MEIUIMHCKONW HKCIEPTU30M SBISETCS NPOBOJUMOE B YCTAaHOBJICHHOM
MOPSIJIKE UCCJENOBAHUE, HAMPABIEHHOE HA YCTAHOBJIEHHE COCTOSHUS
3I0pOBbsl TpaKJAaHMHA, B LENAX OINPEICICHHUs] €ro CrocoOHOCTU
OCYULIECTBJIATh TPYAOBYIO WIH WHYIO JEATEIBbHOCTh, a TAKXKE YCTAaHOBJICHUS
IPUYUHHO-CJIEICTBEHHON  CBSI3M  MEXKIY BO3JCHCTBHEM  KaKUX-JTHOO
COOBITUH, (AKTOPOB U COCTOSHUEM 30pOBbsl TpakJaHUHA, ONpEIesieT
BUJIbl MEIHWLHMHCKUX SKCIEPTU3 M OTHOCHT K HUM MEIUKO-COLHUAIBHYIO
HKCIEPTU3Y, KOTOpas MPOBOJUTCS B LEISAX ONpPENEICHUS MOTPEOHOCTEH
OCBHUJIETEJIbCTBYEMOI'O JIMIAa B MEpax COLMAIBHOM 3aIlWTHI, BKJIIOYas
peabmwiurtanuio, GeaepalbHbIMUA  YUPESKICHUSIMU  MEIUKO-COIMATIbHOMN
DKCIEPTU3bl HAa OCHOBE OLEHKHM OrPAaHUYEHUN HKU3HENEATEIbHOCTH,
BBI3BaHHBIX CTOMKUM PacCTpPOMCTBOM (YHKLUNA OpraHU3Ma, B COOTBETCTBUU
¢ 3akoHomarenbCcTBOM Poccuiickon dDexepanuy O COUMAIBHOM 3aIlATE
uHBaMI0B (cT. 58, 60).

denepanbHbIN 3aK0H OT 24 HOAO0ps 1995 1. Ne 181-D3 «O corumanbHON
3amure uHBanuMaoB B Poccuiickonn ®enepanuu» packpbiBaeT IOHATHE
COI[MAJIBLHON  3alllUThl HWHBAJUJIOB KAaK CHUCTEMbl TapaHTUPOBAHHBIX
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roCyJIapCTBOM 3KOHOMHUYECKHMX, MPaBOBBIX MEpP M MEp COLUAIBHOU
MOJICPKKH, OOECIEeUMBAIOIINX WHBAIUAAM YCIOBHUS JJS TPEOJIOJICHUS,
3amenieHus  (KOMIICHCAllM)  OrPAaHUYEHUN  JKU3HEICATEIbHOCTH U
HalpaBJICHHBIX HA CO3J]JaHUE€ UM PaBHBIX C JPYTUMU TpakJIaHAMU
BO3MOKHOCTEH y4yacTusi B >KM3HU OOILECTBA, a TaKXe MOHITHE MEIUKO-
COLIMAJIbHOM 3KCIEPTU3bl KAK OINPEIEICHUE B YCTAHOBJIECHHOM IIOPSJIKE
NOTPEeOHOCTEN CBUAETENHCTBYEMOTO JIMIIA B MEpPax COLMAIBLHON 3allUThl,
BKJIIOYAas ~ peaOWJIMTallMI0O, HAa  OCHOBE  OICHKM  OrpaHUYEHUU
KU3ZHENIEATEIbHOCTH, BbI3BAHHBIX CTOMKHUM pPacCTPOMCTBOM  (DyHKIIMIA
opranusMa (CT. 2, 4acThb nepBas CT. 7).

CornacHo cT. 8 Ha3BaHHOTO (eePATTHEHOTO 3aKOHA MEINKO-COIHATbHAS
DKCIIEPTU3a OCYIIECTBIACTCS (eAepabHBIMU  YUPSKIACHUSIMU  MEINKO-
COI[MAILHOM AKCIEPTU3bI, TOIBEJOMCTBEHHBIMH YIIOJTHOMOYEHHOMY OpraHy,
onpenensiemomy IlIpaBurensctBoM Poccuiickorn ®deaepaunu, KOTOPBIA
YTBEPKIAET TOPSIOK OpPTaHU3alMu U JEATEIBHOCTH ATUX (eaepaibHbIX
yupexaeHuii. Ha  ¢denepanbHble  yupexaeHHs  MEIMKO-COLUAIBHOMN
AKCIIEPTHU3bI BO3JIAraeTCs ONPEEICHUE CTENEHN YTPaThl MPo(dhecCuOHaNbHON
TPYAOCIIOCOOHOCTH.

N3 coaepxanus NpUBEAEHHBIX HOPM CIIETYET, YTO MHBAIMY KakK JIUILY,
KOTOPOE€ MUMEET HApYIICHUE 3/I0POBbsI CO CTOMKUM pacCTpOcTBOM (yHKIIUN
opraHu3ma, OOYCJOBJIEHHOE B TOM UHCIE TIOCIEJACTBUSAMH TPaBM,
NPUBOJAIIMMHA K OrPAHUYEHUIO JKU3HEIEATEIBHOCTH, TapaHTUPYIOTCS
roCcyapCTBOM Hapsily ¢ UHBIMUA M SKOHOMHYECKUE MEPhI, 00€CIIeUnBaIOIINE
WHBaJIUIAM YCIIOBUSI JIJIs MIPEOAOJICHUSI, KOMIIEHCAIIMU 3TUX OIPAaHUYCHUN B
LENsX CO3MaHusl WM PaBHBIX C JAPYTUMU TpakKJaHaMH BO3MOXXHOCTEH
y4acTusl B KU3HU oOmiecTBa. [Ipu 3TOM SKOHOMUYECKHUE MEPHI COLUATIBHON
3alIUThl MHBAJIUIOB PEATU3YIOTCS W B CO3JaHUU YUPEKICHUN MEIUKO-
COLIMAJIBHOM 3KCIEPTHU3bI, HA KOTOPbIE TOCYIapCTBO BO3JaraeT (GyHKIUH 10
YCTAHOBJICHUI0 WHBAJIUJHOCTU W TOTPEOHOCTEM HHBaIUAa B Pa3IUYHBIX
BUJIaX COLMAJIBHON 3alllUThI, pa3padOTKe WHAMBUIYAIBHBIX MPOTPAMM
peabWIMTallud WHBAJIUJIOB, a TaKXE OMNPEJACICHUIO CTENEHU YTPaThl
npodeCCHOHANIBHOM  TpyaocmocoOHoCcTH. Ilpum 3TOM  oTHOcsmeecs K
IIOJIHOMOYUSAM YUPEKIACHUN MEJIMKO-COLIMATIbHON DKCIIEPTU3BI
YCTAaHOBJICHHE CTENEHU YTPaThl MPOPECCHOHAIBHON TPYIOCITOCOOHOCTH
HaIpaBJIeHO Ha 00ECTIeUeHNE peaan3aliy MpaBa UHBAIUIOB HA BO3MEIIICHUE
Bpella, NPUYMHEHHOTO HMX JKW3HU U 3/I0POBbIO, M HE OrPaHUYUBAETCS
UCIIOJIHEHUEM JIaHHBIMHU JIMIIAMH OO0S3aHHOCTEH MO TPYIOBOMY JIOTOBOPY
MIPU €ro NPUYNHECHUH.

[Tynkr 1 ct. 1086 I'K P® npemycmarpuBaet, 4To pa3Mep MOAJIEKAIIETO
BO3MEIIEHHWIO  YTPAu€HHOrO0  MOTEpIEBIIMM  3apaboTka  (moxoja)
OnpejeNsieTcss B TMPOLEHTaX K €ro CpeaHeMy MeCIYyHOMY 3apaboTKy
(moxoy) 10 yBEUbs WJIM MHOTO MOBPEXKICHUS 310POBbS JIMOO /10 yTpaThl UM
TPYJAOCTIOCOOHOCTH, COOTBETCTBYIOIIMX CTENEHU YTPaThl MOTEPIICBIIUM
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npodeccuoHaIbHON TPYAOCIIOCOOHOCTH, a npu OTCYTCTBHUH
poecCHOHATEHON  TPYJIOCIIOCOOHOCTH — CTEMEHHW yTpaThl  OOIIeH
TPYJOCHOCOOHOCTH.

®denepanbHblil 3aK0H 0T 24 HOs0pst 1995 1. Ne 181-D3 «O coumanbHOM
3ammTe UHBAIMIOB B Poccuiickoii denepannmy ONpenesnser, 4To LENbI0
roCyapCTBEHHOW MOJUTUKU B 00JIACTU COLMAIBHOM 3alllUThl UHBAIUIOB B
Poccuiickoit denepanuu apisieTcst o0ecreueHrne 3TUM Tpa)kJIaHaM PaBHBIX C
OPYTMMHM TpaXXJIaHaMUd BO3MOJKHOCTEM B pealu3alld TIpa)XkIaHCKHX,
HDKOHOMHUYECKUX,  TOJUTHYECKUX M  JIPyrUX TMpaB U  CBOOO.,
npeaycMotrpeHHbix Konctutryumeidn Poccuiickoir ®enepanuu, a TakXKe B
COOTBETCTBUM C  OOLIENPU3HAHHBIMU  MPUHLUWIIAMH W HOpMaMu
MEKyHApOJIHOIO IIpaBa M MEXKIYHApOAHBIMM JOroBopaMu Poccuiickon
denepanuu (mpeamOya).

[locranoBnennem llpaBurenscrBa Poccuiickon Pepeparuu ot 16
okTs0pst 2000 r. Ne 789 yrBepxkacH [lopsiok ycTaHOBICHUS yUPEKICHUSIMU
MEJUKO-COLIMAIBHON 3KCHEePTU3bl CTENEHW YTpaThl MNpo(hecCHOHATBHOM
TPYJOCHOCOOHOCTH JIHMI[AMH, TOJYYUMBIIMMH TOBPEXKICHUE 3/I0pPOBbS B
pe3ysibTaTe HECUAaCTHBIX CIIy4aeB Ha MPOU3BOJCTBE U MPO(HECCHOHATBHBIX
3a00JIeBaHUM.

HopmatuBHOrO  mpaBOro  akra, YCTaHAaBIMBAKOUIETO  IOPSIOK
ONpENEIECHUS]  MEIUKO-COLMAIBbHOM  OJKCIIEPTU30M  CTENEHU  YTpaThl
npo¢ecCuoHaIbHON TPYAOCIIOCOOHOCTH JULAMU, MOJIYYUBIINMU
NOBPEXKJICHNUE 370pOBbS HE HA IPOU3BOJACTBE, B HACTOSIIEE BPEMS HE
UMEETCS.

Mexay TeM OTCYTCTBUE IPEAIUCAHHOTO HOPMATHBHBIM IPABOBBIM
aKTOM MEXaHU3Ma MPOBEIACHUS YUYPEKIACHUSIMU MEIUKO-COLUATBHOM
DKCHEPTU3bl HCCIEIOBAHUSA HE MOXET NPENSATCTBOBATH OCYIIECTBICHUIO
npaBa MHBAJIMJIOB Ha BO3MEIICHHE Bpela B BUJE YTPAUYEHHOTO 3apaloTKa
(moxo/a) v peasin3alliy BHITEKAOUIUX U3 MOJIOKEHUH I1. 5 4aCTU TPEThEH CT.
8 denepanbHOro 3akoHa oT 24 HOsOpst 1995 1. Ne 181-D3 «O cormanbHOU
3amurTe MHBaIMA0B B Poccuiickon denepauun» IpaB Ha rapaHTUPYEMbIE
rOCyJlapCTBOM 3KOHOMHUYECKHME MEpbl, 0OeclneyuBarole HWHBAIUIaM
YCIIOBHS JUIsI TPEOJOJICHHS OrpPaHUYECHHMM >KU3HEACATEIBHOCTH B BUJE
OINpENEIICHUS yTpaThl npo¢ecCuOHATBEHON TPYAOCIIOCOOHOCTH
YUPEKACHUSAMU MEIUKO-COLIMAIIBHON IKCIIEPTHU3HI.

[Ipy STOM OTCYTCTBME CHELMAIBHO pa3pabOTaHHBIX IpaBUII
OCBUJICTEJIbCTBOBAHUS YKa3aHHBIMH YUPEXKACHUSAMU MOCTPAJAaBIIMX HE Ha
MPOU3BOJICTBE HE MOKET OrPAaHMYUBATH IPABO 3aSIBUTENS Ha TOJyYEHHE
rOCYJapCTBEHHON YCIYTH, PE3yJIbTaTOM KOTOPOM SBISIETCS OIPEICICHUE
CTENEHU yTpaThl NPO(ecCHOHATBbHON TPYAOCIOCOOHOCTH B MPOLIEHTaX, 0e3
KOTOPOTO HEBO3MOYKHO TOJIyYEHME UM CTPAXOBOrO BO3MELIEHHUS B CBSI3H C
MOBPEXKIAEHUEM  3J0pOBbS B  pE3yJbTaTe  JIOPOKHO-TPAHCIOPTHOIO
IIPOUCILIECTBHS.
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CynebHasi Koyierus TMpHU3HAAa HECOCTOATEIbHBIM 00OCHOBAaHME
CylaMd NIEPBOM M BTOPOM HMHCTAaHUMW IPAaBOMEPHOCTH OTKa3a HCTIY B
YCTaHOBJICHHH CTENEHU YTPaThl MPOPECCHOHATBHON TPYIAOCIIOCOOHOCTH CO
CCBUIKOM Ha  TOJIOKEHHS ~ AJIMUHUCTPATHBHOTO  perjaMeHTa 1o
MPEAOCTABICHUIO TOCY/IAPCTBEHHOM YCIYyTH IO TMPOBEICHUID MEIUKO-
COLIMATIbHOMN SKCIEPTU3HI, YTBEPKIAEHHOTO IPUKa30M
Munsznpasconpazsutusi Poccum ot 11 ampemss 2011 r. Ne 295
(IeHcTBYIOINIETO HA MOMEHT PACCMOTPEHUS Jiefa B CYJE).

B coorBerctBuu ¢ 4. 2 cr. 11 I'TIK P® cya, ycTaHOBUB Iipu
pa3pelIeHUH TPAXKIAHCKOTO [1€7la, YTO HOPMATHBHBIA MPABOBOM aKT HE
COOTBETCTBYET HOPMATHBHOMY IPAaBOBOMY aKTy, HMEIOIIEMY OOIbIIYIO
IOPUJIMYECKYIO CHITy, IPUMEHSIET HOPMATUBHBIM MPABOBOM AKT, UMEIOIIUN
OOJIBIIYIO FOPUANYECKYIO CHUITY.

CrnenmoBarenibHO, MpPHU pa3pelIeHUH Cropa CyAay HeoO0XOoauMo ObLIo
MPAaBWIBHO OMNPEACIUTh IOPUJIMUECKH 3HAUYMMbIe OOCTOATENbCTBA U
OPUMEHUTh  HOPMATHBHBIM  MPaBOBOM  aKT, MMEIOWUNA  OOJIBLIYIO
IOPUIMYECKYIO0 CHIIy, B JJaHHOM Ccllydae MOJIOKEHUs cT. 8 denepanbHOro
3akoHa «O colMaabHOM 3aluTe MHBAIUI0B B Poccuiickoin denepanun» u
HOPMBI MEXKITYHAPOIHOTO ITPaBa O MPaBaxX WHBAIHJIOB.

CynaoM mpu paspelieHuH cropa TakXke He ObLJI0O YYTeHO, 4YTO B
Pa3bICHEHMSX, W3JOKEHHBIX B ab3aie BTOPOM 1. 28 MOCTaHOBJICHHUS
ITnenyma BepxoBHoro Cyna Poccuiickoit @eneparuu ot 26 suBaps 2010 r.
Noe 1 «O npumeHeHMM cyaamMu TpaxIAaHCKOTO 3aKOHOJATENbCTBA,
PEryJIMPYIOLIEr0 OTHOIIEHUS MO 00s3aTeNbCTBAM BCIICJICTBUE MPUUYUHEHUS
Bpeda JKU3HU WU 370POBBI0 TPAKIAHWHA», YKA3aHO, YTO OIPEAEIICHUE
CTENEHU yTpaTbl NPO(PECCHOHATBHON TPYAOCHOCOOHOCTH MPOU3BOIUTCS
YUPEKICHUAMHU roCy1apCTBEHHOM CITY>KOBI MEINKO-COLIMATIbHOU
skcnepTusbl (mocraHosienue I[lpaBurensctBa Poccuiickoii @enepauuu ot
16 nexabpst 2004 r. No 805 «O mopsimke opraHu3alid U JIESITEIHHOCTH
dbenepaibHBIX ~ TOCYJAPCTBEHHBIX  YUPEKIACHUN  MEIUKO-COIMATIbHOM
DKCIIEPTHU3BI»), a CTENEHU YTpaThl OOIIEH TPYyAOCHOCOOHOCTH — CyAeOHO-
MEIUIUHCKON 3KCIIEPTU30H B MEIULIMHCKUAX YUPEKICHUAX
roCyJapCTBEHHOM  cHCTeMbl  3apaBooxpaHenuss  (ct. 52 OcHoOB
3akoHoJaTenbcTBa Poccuiickoit deneparnuu 00 oxpaHe 370POBbS TPaK/aH,
YTBEpXKIAEHHBIX nocTtaHoBieHueM BepxoBHoro Coera Poccuiickoi
deneparun ot 22 utons 1993 r. Ne 5487-1).

Onpeoenenue Ne 12-KI'14-5

VII. Ilpoueccyanvusie sonpocwi

8. VYkazanus BbIIIECTOAIIECTO0 Cyda O TOJNKOBAHHM 3aKOHa
SIBJISIIOTCS 00513aTe/IbHBIMHU Jis Cyda, BHOBb PaCCMaTpHUBAIOLIECIo J€J10.

22



OnpenenenneM CyneOHOM KOUIETHH 10 TPaXKIAHCKAM  JiejiaM
BepxoBHoro Cyna Poccuiickoii ®enepauuun ot 5 wmapra 2013 1.
KaccalmoHHas jkaimoba Poccuiickoro aBropckoro oomectsa (naee — PAO)
Ha pemenne OKTAOpbCKOro paitoHHoro cyja r. benropoaa ot 17 nosiopsa 2011
I. W OINpeleleHne CyIeOHOM KOJJIErMM MO TPaKIAHCKUM JielilaM
benropoackoro obmactHoro cyaa ot 16 despans 2012 r. Bo3BpalieHa 6e3
PacCMOTpPEHHsI M0 CYIIECTBY B CBSI3M C MPOIMYCKOM CpOKa OO0XKaJTOBaHMS
CyJIeOHBIX TOCTAHOBJICHUN B KACCAIlAOHHOM MOPSIJIKE.

OnpenenenueM paiionHoro cyna ot 30 okrsa6ps 2013 1. B
yaoBieTBopeHun 3asBieHus PAQO 0 BOCCTaHOBJIEHWH NPOIYILIEHHOTO
MPOIECCYaTbHOTO CPOKa ISl MOJaYl KacCalMOHHOM *kanoosl B CyneOHyro
KOJUIETMI0O 10 TpaxzaaHckuMm jenaMm BepxoBHoro Cyna Poccuiickoi
denepanuy OTKA3aHO.

AnemssuuoHHBIM — onpeneneHueM ot 4 wMapra 2014 1. pgaHHOE
ONpEJENICHHE PAOHHOIO CyJa OTMEHEHO, NPHHITO HOBOE CyaeOHOe
IIOCTaHOBJIeHHE, KOTOoppiIM PAQO BoCCTaHOBIEH CpOK Ha IoAady
KaCCaIlMOHHOM >KaJIO0BbI.

CynebOnast koyierusi mo TpaxkiaaHckuMm Jneiam BepxoBnoro Cyna
Poccuiickoit @enepanuy OTMEHWIIA JTAHHOE aleJUISILUOHHOE OINpPEACIICHUE,
KaK BBIHECEHHOE C HAPYUIEHHEM HOPM IPOLIECCYAIbHOTO MPaBa, OCTABUB B
cwie pemieHue pailonHoro cyna ot 30 okta0ps 2013 1. mo ciemyoomum
OCHOBAHUSIM.

B cootBerctBuu ¢ 4. 2 ct. 376 I'TIK P® cyneGHbie mocTaHOBIEHUS
MOTYT OBITh 00’KaJIOBaHBI B CyJl KACCAIIMOHHOW MHCTaHIIMU B TEUCHUE IIECTH
MECSIIIEB CO JHS WX BCTYIUIGHHS B 3aKOHHYIO CHJIy MPU YCJIOBHUHU, UYTO
JUIaMH, YKa3aHHBIMA B YaCTU TEPBOM ATOM K€ CTaThHM, ObUIM MCUEPIIaHbI
WHbIE YCTAHOBJICHHBIC JIAaHHBIM KOJIGKCOM  CIOCOOBI  00KaJIOBaHUS
CyJ1€0HOT0 MOCTAHOBJIEHUS 0 JHS BCTYIUICHUS €r0 B 3aKOHHYIO CHITY.

Cornacho 1. 8 mnocraHoBienus Ilnenyma BepxoBHoro Cyna
Poccuiickoit ®eneparuu ot 11 nmekabps 2012 1. Ne 29 «O npumeneHuu
CylaMd HOPM TPaXKJIAHCKOTO MPOLECCYaJbHOIO0  3aKOHOJIaTEJIbCTBA,
pPETryJIMPYIOLIUX TPOU3BOACTBO B CyJA€ KACCAIMOHHONW HHCTaHUUW» MpHU
MCYHCJICHUH IIECTUMECSIYHOTO CPOKa HEOOXOAMMO UMETh B BU]Y, YTO BpeMs
pPacCMOTpPEHHUSI  KAaCCAIIMOHHBIX  KaJIOOBI, TMPEJCTaBICHUS B  CYyHe
KAaCCallMOHHOM MHCTAHIIMU HE YUYUTHIBAETCS.

B nensx npaBUIBHOTO paspenieHusi CyJA0oM KacCallMOHHOW WHCTaHIIMU
BOIIPOCa O COOJIIOJIEHUH JIMLIOM CpPOKa Ha MOJAaYy KAacCAIlMOHHBIX KaloObl,
MpEeICTaBICHHUS B 11. 9 3TOr0 e nocraHoBieHus [lnenyma Bepxosnoro Cyna
Poccuiickoit deneparun 00pailleHO BHUMAHHUE OOJACTHBIX U PaBHBIX UM
CyJIOB Ha HEOOXOJAMMOCTb yKa3aHHUsi B ONpENENEHUsX (IMOCTaHOBJICHUSX),
BBIHECEHHBIX 110 pe3yJbTaTaM pPAacCMOTPEHHUS KAaCCAIIMOHHBIX >KaJOObI,
MPEACTABIICHUS], 1aThl UX TIOCTYIUICHUS B Cy/l KACCAIIMOHHOW MHCTAHIIUH.
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Kak cnenyer u3 onpenenenus CyaeOHON KOJIJIETUH MO TPaXIAHCKUM
nenaMm BepxoBHoro Cyna Poccuiickoit ®@enepanuu ot 5 mMapra 2013 r. u
MaTepuayioB Jeja, penieHue paoHHoro cyma or 17 wosiops 2011 .
BCTYNUJIO B 3aKOHHYIO cuiy 16 ¢deBpans 2012 r., mecTUMECSYHBIH CPOK
oO>kanmoBaHus uctekan 16 asrycra 2012 r.

B kaccanuonHoit wuHCTaHuMM benropojckoro o6iacTHoro cyzaa
KaccallmoHHas ajo0a paccMaTpuBajiach ¢ 5 urons no 26 urons 2012 r., T.e.
21 neHs.

CyneOnast koyierusi mo TpaxkigaHCckuMm Jneinam BepxoBnoro Cyna
Poccuiickoit @enepanun npu pacCMOTPEHUHU JAHHOTO JI€JIa B KACCAITMOHHOM
nopsiake mo xkanobe PAO, mpumeHsisi mpuBeEHHBIE BBIIIE TOJOXKEHUS 4. 2
ct. 376 T'TIK P® u nn. 8, 9 nocranosnenus Ilnenyma BepxoBHoro Cyna
Poccuiickoii ®enepaunu ot 11 gexabps 2012 r. Ne 29 «O npumeHeHUH
CyJaMd HOPM TpaXJAaHCKOTO MPOLECCYyaIbHOO  3aKOHOJATENbCTBA,
PETYIUPYIOLIMX MTPOU3BOACTBO B Cy/I€ KACCAIMOHHON MHCTAaHIIMWY, YKa3aJia,
YTO UMEHHO 3TOT CPOK HE YUYHMTBHIBAETCA MPU UCUUCIECHUU IIECTUMECSTYHOTO
cpoka Ha nogauy PAO kaccanuonHo# xano0bl B CyneOHYI0 KOJJIETHIO.

B cootBercTBHM € 4. 3 cT. 390 I'TIK P® yka3zaHus BBIIIECTOSAIIETO Cy/1a
O TOJIKOBAaHWU 3aKOHA SBJISIOTCS O0S3aTeNbHBIMU JUISI CyJa, BHOBB
paccMaTpUBAIOLLIETO JENO.

Takum o0OpazoM, ¢ y4€TOM pPacCMOTPEHHUSI KAaCCAllMOHHOM KanoObl B
Cylle KacCallMOHHOW WHCTAHIIMM CpPOK JJisi OOKaJOBaHUS peUICHUs
paiionHoro cyna ot 17 HosiOps 2011 r. u aneuIsIIMOHHOTO OIpEAeIICHUs
benroponckoro obnactHoro cyma ot 16 despans 2012 r. ucrekan 6
ceHTs1i0psa 2012 r.

Kaccaunonnas xanob6a PAO mnocrtynuna B mnpuéMHyro BepxoBHOro
Cyna Poccuiickoit ®enepanuu 19 centsaops 2012 r.

Ha3Banbie Bblllle 0OCTOATENHCTBA YCTAHOBJICHBI BCTYIUBIIMM B
3aKOHHYIO0 cwity ompeaeneHueM CyneOHoi kosuteruud oT 5 mapta 2013 1.,
KOTOPBIM KaccarronHas kainoda PAO ocrasiena 0e3 pacCMOTpEHUS B CBSI3U
C TPOIYCKOM CpoKa Ha €€ IMojady. OTUM K€ ONpEACJICHUEM JaHO
TONKOBaHWE moyokeHud 4. 2 cr. 376 TTIK P® mnpuMeHUTENbHO K
00CTOSITEIHLCTBAM JJAHHOTO JIeTa.

Cormacho 4. 1 cr. 112 TITIK P® numaM, mNOponmyCTUBIIAM
YCTaHOBJICHHBIA  (efiepalibHbIM  3aKOHOM  TPOIECCYyalIbHBI  CPOK  TIO
MpPUYMHAM, MPU3HAHHBIM CYJOM YBaXXUTEJIbHBIMH, IPOMYIIEHHBI CPOK
MOKET ObITh BOCCTAHOBJICH.

Kak paswsicneno B 1. 10 nocranosnenus [lnenyma Bepxosnoro Cyna
Poccuiickoit deaeparuu ot 11 gexabps 2012 r. Ne 29 «O nmpumMeHeHUU
CyJaMd HOPM TpaXJAaHCKOTO TMPOLECCYyaIbHOO  3aKOHOJATENbCTBA,
PEryJIUpPYIOIIUX MPOU3BOJICTBO B CYJ€ KaCCAlMOHHOW MHCTAHLIUWY», CPOK Ha
Mo/ayy KacCalMOHHOM >KajoObl MOXKET OBITb BOCCTAHOBJEH TOJBKO B
UCKJIIOYUTEBHBIX CIydasiX, KOrja CyJ MPU3HAET YBAXKUTEIbHBIMU MPUYHUHbI

24



ero Impormycka IO OOCTOSTENbCTBAM, OOBEKTUBHO  HCKIIOYAIOIINM
BO3MOXKHOCTh MOJaul KacCallMOHHOM 5Kajlo0bl B YCTAHOBJICHHBIN CPOK.

OOpamasicb ¢ 3asBJIEHUEM O BOCCTAHOBIEHHH CpOKAa Ha MOJady
KaccalmoHHOM >kano0bsl B CyneOHyI0 KOJUIETHIO MO TPaKIAHCKUM Jeiam
Bepxosnoro Cyaa Poccuiickoit ®@eneparuu, PAO cchuianocs Ha TO, 4TO
T0OpPOCOBECTHO  3a0y’KJIaJlIOCh ~ OTHOCUTENBHO — MOPSAKA HCUYUCICHHUS
HIECTUMECSYHOTO CpOKa Ha TM0Jayy KacCallMOHHOM 3>KajioObl ¢ Y4ETOM
BPEMEHU PACCMOTPEHHS KacCallMOHHOW »kamoObl B benroponuckom
0o0JaCTHOM CyJle, a TaKke Ha HEOOXOAMMOCTb MOBTOPHOTO MOJIYYECHUS
KOIMUN 00KayeMbIX CyJIeOHBIX TOCTAHOBIICHUN.

OpHako [aHHBIE OOCTOSITENBCTBA C YYETOM NPUBEAEHHBIX BBIIIE
nosioxkeHuit cr. 112 TTIK P® wu pazpsicHenuid noctaHoBienus llnenyma
Bepxosnoro Cyna  Poccuiickoii  ®denepaunnt  He  OTHOCATCA K
UCKJTFOUNUTEIbHBIM, HEOPJUHAPHBIM, O0OBEKTHUBHO VCKJTFOYAOIIAM
BO3MOXHOCTh JUisi PAO moparh KaccalMOHHYIO )Kajlo0y B YCTaHOBJIEHHBIN
3aKOHOM CPOK.

Kpome Toro, nocine ocraBienus 5 mapta 2013 r. CyneOHoM KoJuieruei
no rpaxmanckum genaMm BepxoBHoro Cypa Pocculickoit ®enepanuu
KaccalmoHHOM xaynoobsl PAO 0e3 paccMOTpeHHs MO NpUYMHE MPOIycKa
Cpoka Ha €€ mojady 3asBJICHHE O BOCCTAaHOBJIEHUHM 3TOr0 CpoKa ObLIO
nonano PAO B cyn nepBoi MHCTaHIIUU TOJIBKO 25 cenTsaopst 2013 r., To ecThb
coycTss Oojee ImIecTH MeECSIEeB, 4YTO camMo 1o cebde MpeBbILAeT
YCTaHOBJICHHBIN 3aKOHOM CPOK Ha KacCallMOHHOE O0XKaJloBaHHE CyNeOHBIX
ITOCTAHOBJICHUM.

Onpeoenenue Ne 57-KI'14-6

9. 3aK0H He yCTaHABJIMBaeT MHHUMAJIBbHBIA CPOK, 32 KOTOPBIi
MOKeT ObITh NPOM3BEACHA MHAEKCANUS B3bICKAHHBIX CYJAOM CYyMM B
nopsake cT. 208 I'TIK P® B cBsi3u ¢ HEUCNIOJIHEHUEM PellieHHus Cyaa.

OO6mecTBo  3amuThl TpaB  mnotpedutenen (mamee —  O3IIID),
JIEUCTBYIOIIEE B 3aIUTy MPaB U 3aKOHHBIX WHTEPECOB MoTpedutenss M.,
oOpaTWJioch B Cyd C 3asBICHHEM 00 HHICKCAIMU B3bICKAHHBIX CYJIOM
JICHEKHBIX CYMM, yKa3aB, uTo 15 aBrycra 2012 r. palloHHBIM CyJ0M OBLIO
BBIHECEHO PEIIEHUE O B3bICKAHUM C OpraHu3anuu B moias3dy M. 3 030 750
pyousieit, B monw3zy O3II — 607 750 py6seil. Pemenne cyna MCIOJHEHO
OTBETYMKOM HECBOEBPEMEHHO: B OTHOIIEHUM B3bIcKaTesst M. — 7 nexalps
2012 r., B otHomenun O3III — 11 c¢eBpans 2013 r. Ilpu ykazaHHBIX
00CTOATENIBCTBAX 3asIBUTEIb MPOCHI MPOU3BECTU MHJICKCAIIUIO B3bICKAHHBIX
JICHS)KHBIX CYMM Ha JICHb HCIIOJHEHHUS pElIeHUus CcyJa M B3BICKaTh C
OpraHu3alMu-I0DKHUKA CYMMY HMHAEKCAaluu B Noyb3y M. 3a nepuon ¢ 15
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aBrycra 1o 7 nexadps 2012 r., B moas3y O3IIII 3a mepuon ¢ 15 aBrycra 2012
r.mo 11 ¢espans 2013 r.

OnpeneneHneM paOHHOTO CyJa, OCTABJICHHBIM 0€3 W3MEHEHUs
aneJUISIIUOHHBIM OMPE/IeJICHUEM, 3asBJICHHBIE TPEOOBAHUS YIOBIECTBOPEHBI
YaCTUYHO, MPUCYXKIEHHBIE CYMMBlI NPOMHAECKCHPOBAHBI 3a Iepuoj ¢ 15
HOs10pst 2012 1. mo 11 dempans 2013 1., B ocTanbHON YacTH 3asBJICHHBIC
TpeOOBaHMS OCTABIICHBI 0€3 YIOBICTBOPEHUS.

CyneOnas koyierusi mo TpaxkiaaHckuMm Jneinam BepxoBnoro Cyna
Poccuiickoit denepannun OTMEHHJIA COCTOSIBIIIHECS cyneOHbIC
IIOCTAHOBJICHUSI U HAIlpaBWJIa JIEJI0 HA HOBOE PAaCCMOTPEHUE B CYJ MEPBOU
WHCTAHIIUY TI0 CJICAYIOIINUM OCHOBAHUSIM.

CornacHo 4. 1 cr. 208 ITIK P® mno 3asBiIeHUIO B3bICKATENS WIH
JOJDKHUKA CyJ, PACCMOTPEBIIMN JI€JI0, MOXET IPOU3BECTU HHACKCALHUIO
B3BICKAHHBIX CY/IOM JICHE)KHBIX CYMM Ha JICHb UCIIOJIHCHUS PEIICHUS Cya.

JlaHHas HOpMa BBICTYIIA€T MPOLECCYATbHOW TAapaHTUEN 3allMTHI
MMYIIECTBEHHBIX MHTEPECOB B3bICKATENS W JOJDKHHUKA OT WHOIAIMOHHBIX
IPOLIECCOB B NEPHOJ C MOMEHTa BBIHECEHHS CYIAEOHOr0 pPELIEHUs 10 €ro
pEeabHOr0 UCIIOJIHEHHUSI.

MexaHu3M HWHJEKCAIIMM B3bICKAHHBIX 10 CyJ€OHOMY pEHICHUIO
JEHEe)KHBIX ~CyMM  HampaBJ€H Ha MOJJEpKaHUE MOKYyHaTeIbCKOU
CIIOCOOHOCTH JITaHHBIX CYMM, HE SIBIIIETCS MEPOM TPa)KIaHCKOW WM WHOMN
OTBETCTBEHHOCTH W TNPHUMEHSAETCS BHE 3aBUCHUMOCTH OT BHHBI JIMIIA,
00s13aHHOTO BBITJIATUTH JIEHEKHBIE CPENICTBA, B 3aJCPXKKE B MX BBIILIATE.
EnuHCTBEHHBIM OCHOBAaHUEM JJII MHJICKCAIIMKM B3BICKAHHBIX CYMM SIBJISIETCS
uX 00eCIICHUBAaHHE Ha JICHb (DAKTUYECKOTO UCIIOJIHEHUS PEIICHUS Cy/Ia.

Takum oOpazom, B nopsnke ct. 208 I'TIK P® cygom paccmaTtpuBatotcs
3asBJieHUs] 00 WHIEKCAllMd OTHOCHUTEIIBHO JICHEKHBIX CYMM, YXKe
B3bICKAHHBIX 10 PEIICHUIO CyJa, peaJlbHOE WCIOJHEHUE KOTOPBIX
3aJ1epKaJIoCh Ha ONpeeIEHHOE BpEMS.

OTka3biBasi B yJIOBJIETBOPEHUH 3asBJICHHOTO TPEOOBaHMS, Cy]l TIEPBOM
WHCTAHIINY, a TAKXKE CY]l alneJUIILUOHHOW MHCTAaHIMU, OCTaBIIAS YKAa3aHHOE
omnpejieNieHus cyna 0e3 U3MEeHeHUs!, pyKoBOoACTBysCh 4. 1 ct. 208 I'TIK P®
BO B3auMocBsi3u co cT. 210 I'TIK P®, ucxonunu U3 TOTrO, YTO PEIICHUE
palionHoro cyaa ot 15 aerycra 2012 r. B oTHomeHuM M. HCHOJHEHO B
pa3yMHbIE CPOKH, MEPUOAbl HEHCIIOJHEHUS PEIICHUS Cyla, WCUUCIICHHbIC
CYJIOM C JaThl BCTYIUICHUSI PEUIEHUS Cy[a B 3aKOHHYIO CHJTy W MO J€Hb €ro
WCIIOJTHEHHUSI, COCTAaBJISIIOT MEHEE Mecsla, B CBS3M C 4YeM MPUMEHEHHUE
WHJIEKCAIlMA TIOCYUTAINM HEBO3MOXXHBIM. Pa3zMep HWHIEKcallud JEHEKHBIX
CyMM, TpucyxAEHHBIX pemieHuem cyaa O3IIII, ObuT mpu 3TOM HCUUCTIEH
CyJIOM C MOMEHTA BCTYIJIEHUS Cy/1IeOHOTO aKTa B 3aKOHHYIO CHITY.

Mexay TeM HMHIEKcalUsl TPUCYKIEHHBIX CYJIOM CYMM, BBICTYIArOIIas
B KAaueCTBE MeEXaHW3Ma, IO3BOJISIIONIETO IMOJHOCTBIO BO3MECTUTh IOTEPHU
B3BICKATENSI OT JUIMTEIBHOTO HEWCIOJHEHHUS CyneOHOTO  pEIICHUS,
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MMPOU3BOJAUTCS C MOMEHTA NPUCYKAEHUS CYJIOM JIEHEKHBIX CYMM [0
(haKTHYECKOTO MCTIOTHEHUS PEIICHUS Cy/a.

TakuMm 00pa3oM, MOCKOJBKY 3aKOH HE YCTaHABIMBACT MUHHMAaIbHBIN
CPOK, 32 KOTOPBIN MOKET OBITh MCUYHCIICHa KOMITEHCAIUs B mopsiake cT. 208
I'TIK P®, BbIBOJBI Cy/la O HEBO3MOXHOCTH INMPUMEHECHUS WHICKCALIMU K
CyMMaM, B3bICKAHHBIM IO PEIICHUIO palOHHOTO cyaa oT 15 aBrycra 2012 r.
B [10J1b3y M., HENIPaBOMEPHBI.

CyneOHas KoJIjIeTusl MpU3Halla HEMPABWIBHBIM BBIBOJ CyZa O TOM, YTO
WHJEKCAllusad JEHEXKHBIX CYMM, B3bICKaHHBIX B monb3dy O3IIII, momxHa
UCYHCIISITHCS C MOMEHTA BCTYIUICHUS JAHHOTO CYJI€OHOTO aKTa B 3aKOHHYIO
CUITy.

B cuity 4. 1 ct. 199 I'TIK PO pemienre cya NpUHUMAETCS HEMEJIEHHO
nocJje pazoupaTrenncTBa jena. Pe30II0TUBHYIO YaCcTh PEIICHUS CY/ JOJKEH
OOBSIBUTH B TOM K€ CyACOHOM 3aceJaHuh, B KOTOPOM 3aKOHUYUJIOCH
pazouparenbcTBO Jena. OObsSIBICHHAS PE30IIOTHBHAS YacTh PEIICHUS CyJia
JIOJKHA OBITh MOIMCAaHa BCEMU CYAbSIMH U MPHUOOIIEHA K JICITy.

C yuéroM nNpuBENEHHOM HOPMBI 3aKOHA MOMEHTOM IPHUCYXKICHUS
JICHEKHBIX CYMM SIBJISIETCS JIEHb BBHIHECEHUS CY/I€OHOTO aKTa, KOTOPHIM 3TH
CYMMBbI OBLTH B3BICKaHBI, TOCKOJIbKY MPOIIECCYaTbHBIE ACTIEKThI, CBSI3aHHbIE
CO BCTYIUICHHUEM pEIICHUS CyJla B CHUJIy, JUIIb CIYXaT TapaHTHEN
COOJIIOJIEHUsI €T0 3aKOHHOCTH, HE BJIMsIS MPU ATOM Ha MpaBa YYaCTHUKOB
Criopa, B OTHOIIEHWU KOTOPHIX OBbUI BBIHECEH aKT MPaBOCYHA,
MOATBEPAUBIINM  HAa  Jary  CBOEr0  IPHUHATHS  CYLIECTBOBAHUE

COOTBETCTBYIOIIETO MPABa.
Onpeoenenue Ne 81-KI'14-17

10. Pemenue cyna siBjisieTcsl 3aKOHHBIM B TOM CJIy4yae, KOI/a OHO
NPUHATO NPU TOYHOM COOJIIOeHMH HOPM NPOLECCYaJbLHOI0 NMpPaBa U B
MOJIHOM COOTBETCTBHM C HOPMAMHM MAaTEePHAJIBLHOIO NpaBa.

H.B. oOpatmnace B Cyl ¢ HMCKOM K aaMuUHUCTpanuu Bwiboprckoro
paiiona Cankrt-IlerepOypra, xomutery ¢unancoB Cankrt-IlerepOypra u
xuuimHoMy komutery Cankt-lIlerepOypra o mnpusHaHuum Oe3nenCTBUS
HE3aKOHHBIM, B3BICKAHUM YOBITKOB, yKa3aB, YTO BCTYNUBIIUM B 3aKOHHYIO
cuity perieHueM Briboprckoro parionnoro cyaa r. Cankr-IlerepOypra ot 13
dbeppasis 2012 1. Ha aamuHucTpauuio Bwiboprckoro paiiona CaHKT-
[letepOypra Bo3iOXkeHa OO0SI3aHHOCTh MPENOCTABUTH € BHE ouepedu IO
JIOTOBOPY COLMAIBHOTO HaiiMa 0J1aroyCTpoeHHOE JKUII0€ TTOMEILEHUE 00IIei
IJIOIIAJbI0 HE MeHee 33 KB.M Kak JIMILY, OTHOCAIIEMYCS K KaTErOpHUH JIETEH,
ocTaBIIMXCA Oe3 moreuyeHus poautened. OgHAKO KUIOE MOMENIEHUE 0
HACTOSIIET0 BPEMEHM WCTI[y HE TMPEJOCTaBJICHO, B CBA3M C YEeM OHa
BBIHY)KJIEHA HECTH pacxoibl Ha apeHay KoMmHatbl. C y4éToM yTOYHEHUS
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MCKOBBIX TPEOOBaHMI WCTEIl MPOCHiIa MPU3HATh HE3aKOHHBIM O€37eHCTBUE
aaMuHUCTpanuu BeiOboprckoro paiiona Caskt-IlerepOypra u B3bICKaTh ¢
OTBETYUKOB 3a CUET Ka3Hbl YOBITKH, Cy/I€OHBIC U3ACPIKKHU.

Pemenniem Briboprekoro paitonnoro cyzaa r. Cankr-IletepOypra ot 18
utonss 2013 r., oOcCTaBlI€HHbBIM ©0€3 H3MEHEHHUs alNeJUISIUOHHBIM
ONpeJieieHHeM CyAeOHOM KOJUIeTUM MO TrpaxkaaHckuM jenam  CaHKT-
[TerepOyprckoro ropojackoro cyna ot 14 HosiOps 2013 r., B y0BICTBOPEHUU
HCKOBBIX TpeOOBaHUI OTKa3aHO.

CyneOnast koyierusi mo TpaxkigaHCckuMm Jneinam BepxoBnoro Cyna
Poccuiickoit ®enepaniun 1o KaccanMoHHoW kanobe H.B. ormenuna
pemieHre paioHHoro cyga ot 18 wumroHs 2013 r. u  anemwsiuuOHHOE
onpenenenne ot 14 Hoa0ps 2013 r., HampaBuna Jel0 Ha HOBOE
pPaccMOTPEHUE B CyJ IEPBOM NHCTAHIIUU.

[TocTaHoBneHHEM CyIe€0HOrO NPHCTABA-UCHOJHUTENS OT 2 ampens
2013 1. BO30YXACHO MCHOJHUTEIBHOE MPOU3BOJCTBO B OTHOIICHUHU
aamuHuctpanuu Beiboprckoro paitona Cankt-IletepOypra, koTopoit ObLI
MPENOCTABIIEH S5-IHEBHBIA CPOK JJIs1 JOOPOBOJBHOTO MCIIOJHEHHS PEIICHUS
cyJa.

22 wmas 2013 r. H.B. Obu1 BBIIaH CMOTPOBOM JHCT Ha KOMHATY
miomanpo 22,1 kB.M B 4eTbIpEXKOMHATHOW KBaptupe. H.B. oTkazanace ot
MPEVIOKEHHOW JKWJIOH KOMHAThl, MOTUBUPOBAB OTKAa3 TEM, YTO B JaHHOU
KBapTUpPE  MPOXKUBAIOT  JIWIIA, HaxomsIuecs  Ha  y4dére B
MICUXOHEBPOJIOTUYECKOM JHCIaHcepe, KOTOphIM ycraHoBieHa III rpymma
WHBAJIMJIHOCTH IO NMCUXUATPUUECKOMY 3a00JICBAHUIO.

Pa3zpemas ciop 1 oTka3biBasi B y/10BJIETBOPEHUM MCKOBBIX TpeOOBaHUH,
Cyl TIepBOM MHCTAaHUMUM UCXOAWJI U3 TOro, YTO aJMUHUCTpaIuen
Bri6oprckoro paiiona Cankrt-IlerepOypra npuHSATE HaaJIekKalIlue Mephl O
obOecrieuenuto H.B. >xuiibIM momeneHueM, a €€ OTKa3z OT MNPEeJIOKEHHON
KOMHaThl HE CBUJCTEIBCTBYET O TOM, YTO OTBETYMKOM JIOMYIIEHO
MPOTUBOIIPABHOE Oe37eiiCTBYE, TOBJIEKIIIEE MPUUMHEHNUE Bpena uctity. [lpu
ATOM CYJ yKa3aj, YTO IMPOKHMBAIOIIKME B YKa3zaHHOU kBaptupe juua B 2011
rojly TPOILIM HHIWBUAYAIbHYIO MPOTpaMMy pEaOWIUTAMA U COTJIACHO
pENIeHUI0 BpauyeOHON KIIMHUYECKON DKCIIEPTU3BI M0 CBOEMY MCUXUYECKOMY
COCTOSIHUIO MOTYT MPOKHMBaTh CaMOCTOSITEIBHO B  OTHEIBHBIX U
KOMMYHaJIbHBIX KBAPTHPaX.

Kpome Ttoro, cyn cocnancs Ha 1o, yto H.B. B cniucke aperen-cupor,
MOJICKAIMMUX  OOCCIIEUECHUIO KUJIBIMU TOMEIICHUSIMU, yKa3aHa I0]]
MOPSAKOBBIM HOMEPOM 2.

Cya aneusliMOHHON MHCTAaHIIMU COTJIACUJICS C BHIBOJAMU Cy/a MEpBOU
WHCTAHIIMY, JOMOJHUTEIBHO YKa3aB, UTO B CBS3U C M3MEHEHHEM TOpsIIKa
oOecrieueHusl KUJIBIMUA TIOMEIICHUSIMH JCTEH-CUPOT U JIETeH, OCTABIIUXCS
0e3 momneueHuss poxautenei, H.B. MoxeT OBITh MNPEITOKEHO KUIOE
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MOMEIICHHUE CIEeIMATM3UPOBAHHOTO KWIOTO (DOHIa, KOTOPOE UMEETCS B
pacopsKEHUH OTBETUYHMKA.

Kak ykazana CyneOHas KOJuleTHsl 1o rpakIaHCKUM JejaaM BepxoBHOro
Cyna Poccuiickoit @enepanu Opu ONPENCTICHUNA OPUANYECKA 3HAYUMBIX
O0OCTOSITENILCTB M0 JAHHOMY JIeNTy CyJly CJIEA0BAJIO Y4€CTh, UTO 00SI3aHHOCTh
MECTHOW aJIMHHUCTpPAlMM MPEAOCTaBUTh HCTIy IKUJIOE TMOMEIICHUE
OCHOBaHAa Ha HOPMAX YKUJIMIIHOTO MPaBa U HA BCTYIUBILIEM B CUJTy PEILICHUU
cyna.

B coorBerctBuM ¢ m. 2 4. 2 c1. 57 KK PD (B penakmum,
JIeCTBOBABIIICH HAa MOMEHT BbIHECEHHUsI perieHus cyaa ot 13 despans 20121.)
BHE OYEpPEOM JKWIbIE NOMEIICHUS MO JOTOBOPaM COLHUAIBHOIO HanWma
JOJDKHBI OBUTH TIPEIOCTABIATHCS ACTAM-CUPOTAM M JIETSM, OCTABIIMMCS 0€3
MIOINICYECHUST POAUTENICH, JTULIAM U3 YUCIIA JETEU-CUPOT U JAETEU, OCTABIIUXCS
0e3 TomedyeHuss poJaUTeNied, MO OKOHYAaHUM UX TMpeObIBaHUS B
00pa3oBaTEIbHBIX W HMHBIX YUYPEKACHUSAX, B TOM UHCIE B YUPEKICHUSIX
COITMAJILHOTO OOCIY>KMBaHUS, B TPUEMHBIX CEMbAX, JETCKUX JIOMax
CEMEWHOTr0 THUIIa, MPU MPEKPAIIEHUH ONEKHU (IMOMEUUTENIbCTBA), a TAKKE IO
okoHuYaHuu ciyx0bl B Boopyxxennsix Cuiax Poccuiickoit denepanuu uinu
[0 BO3BpAIllCHUH W3 YYPEKICHHUM, HCIOJHAIOIIUX HAKa3aHUE B BUIC
JIUIICHUS] CBOOO/IBI.

VYkazaHue B Ha3BaHHOM HOPME M B PEIICHUU CyJa HAa BHEOUEPEIHOE
IIPEIOCTABJICHUE YKUJIOTO IOMELICHHUS CBUIETEIBCTBYET O TOM, YTO OHO
JIOJDKHO OBITh MPEAOCTABICHO HE3aMEJIMTENIbHO, HE3aBUCUMO OT HaJMYMs
WJIU OTCYTCTBUS JPYTUX JUI, HY>KIAIOUTUXCS B )KUJIBIX TIOMEIICHUSX.

BerynuBiinM B 3aKOHHYIO CUIJTy perieHreM cyna ot 13 ¢espans 2012 r.
Ha aaMmuHucTpanuio Bwiboprckoro paitona Cankt-IletepOypra BozioxeHa
o0si3aHHOCTh TpenoctaButh H.B. BHe ouepean OaaroyCcTpoeHHOE >KUIIOE
MOMEIIEHUE T10 IOTOBOPY COIMAIBLHOIO HaliMa OOIIeH MIOMAab0 HE MEHEe
33 kB.M.

[Tpu Takux 0OCTOSTENBCTBAX JOBOJIBI CYAOB MEPBOM U aneIUIAIIMOHHOM
MHCTAHIIUM O TOM, YTO MCTEI[ HE SABJSACTCA MEPBOM B CIUCKE JIETEH-CUPOT,
MOJIeKAIINX 00€CIICUEHUI0 KUJIBIMA MOMEIICHUSIMHU, a TaKXKe O TOM, YTO
OHAa MOXET OBITh 0OecTeueHa KUJIBIM MMOMEIIEHUEM CIIeIUATN3UPOBAHHOTO
*ujoro oHaa, HE UMENM TPABOBOTO 3HAYEHUS JJII HACTOSIIIETO Jiefia U He
MOIJIM CITY’)KHUTh OCHOBaHUEM JJIsI OTKa3a B MCKE, IMOCKOJbKY BOIIPOC O
nopsiike W crocobe oOecrnedeHus: HWCTIA S>KUJIBIM TOMEIICHHEM YKe
pa3peui€éH BCTYNUBIIMM B 3aKOHHYIO CHJTY PEIICHUEM CYa.

B cootBerctBum co ct. 210 I'TIK P® pemenne cyga npuBOAUTCA B
WCMOJIHEHUE TIOCTIE€ BCTYIUICHUS €r0 B 3aKOHHYIO CHIIY, 32 HUCKIIOYEHUEM
CIy4yaeB HEMEIJICHHOIO HCIOJHEHUA, B TOPSAKE, YCTAaHOBJIECHHOM
dbenepanbHbiM 3ak0HOM. [TOpsSIOK MCMIONTHEHUS PEIICHUs CyJla YCTaHOBJICH
paszaenom VII I'TIK P® u ®enepanbubiM 3ak0oHOM OT 2 okTaA0psa 2007 r.
No 229-®3 «O06 UCTIOTHUTEIIFHOM TIPOU3BOICTBEY.
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Jlemast BBIBOL O TOM, 4TO OOSI3aHHOCTH MO TMpeaoctaBieHuto H.B.
YKUJIOTO TIOMENIEHUST MECTHOW aJMUHUCTPAIME HMCIOJHEHA HaJJIekKaluM
o0Opa3oM, Cyabl TIEpBOM U aNeJUIIIMOHHON MHCTAHIIMA HE yYJIU B KA4ECTBE
IOPUIMYECKH 3HAYMMOTO OOCTOSTENbCTBA M HE TMOCTAaBMJIM Ha 00CYXIEHHE
BOIIPOC O TOM, SIBIsieTCS JU pemieHue cyaa oT 13 despans 2012 r.
WCIIOJTHEHHBIM, OKOHYEHO JIM HCIOJIHUTEIBHOE IPOU3BOACTBO IO 3TOMY
pElICHUI0, KaKhe I[IOCTAaHOBJIICHHMSI CyAEOHbIX MPUCTAaBOB JIMOO cyxaa
BBIHOCUJIUCh MO TMOBOAY A3TOr0  HMCHOJHHUTEIBHOTO  IMPOU3BOACTBA,
COOJIIOJIATUCh JIM OTBETUYUKOM TIPEyCMOTPEHHBIE 3aKOHOM CPOKH ISt
WCIIOJIHEHUS PELICHHUS CY/a.

He ompenensiics B kayecTBE IOPUINYECKH 3HAYMMOTO OOCTOSITEILCTBA
Y HE UCCJIENO0BAIICS Cy1IcOHBIMUA MHCTAHIIUSMH BOTIPOC O TOM, COOTBETCTBYET
JU  TNPEUIOKEHHOE HCTLY JKWIOE IOMEUNIEHWE HOpMaM SKHIIAILIHOTO
3aKOHOJATEIbCTBA M TPEOOBAHUSIM BCTYNHMBIIETO B 3aKOHHYIO CHIIY
pemenus cyaa.

CyneOHbIMU TOCTAHOBJIICHUSIMU TMPU  YKa3aHUU SKAJION  IUIOIIAAU
KOMHaThl 22,1 KB.M (paKTHYECKU HE YCTaHaBIMBAJIach OOIIas IUIONIAdb
JAHHOTO  JKWJIOTO  TIOMEIICHHs] TyTEM  HUCCIEAOBaHHUS  KaKUX-JIUOO
JI0KA3aTEIbCTB.

Cchbulka B peIlIeHUU CyJia MepBOM MHCTAHIIUK Ha OOIIyI0 Iiomaas 35,9
KB.M, IO CMBICITy TPEIJIOKEHUSI, OTHECEHA K KBapTUPE, a HE K CIIOPHOMN
koMmHaTe. [Ipu 3TOM B pelleHHH cyJa HE YKa3aHO, Ha OCHOBAaHWU KaKHUX
JIOKA3aTeNIbCTB CYJOM YCTAaHOBJICH TaKOM pa3mep 00IIei MIo1mau.

B coorBercTBun ¢ y4. 5, 6 u 7 cT. 67 I'TIK P® nipm onieHKe JOKyMEHTOB
WM WHBIX MNUCBMEHHBIX JIOKAa3aTeJIbCTB CYJ 00s3aH C Y4ETOM JPYrux
JI0OKa3aTeIbCTB  yOEIUThCS B TOM, UYTO TaKue JAOKYMEHT WM WHOE
MMCbMEHHOE JI0Ka3aTeIbCTBO HCXOJAT OT OpraHa, YHIOJHOMOYEHHOIO
MPEACTABIATh JJAHHBIA BUJI JOKA3aTEIbCTB, MOAMUCAHBI JIUIIOM, UMEIOITUM
MpaBO  CKPEIUISITh  JIOKYMEHT TOAMHUCHIO, COAEpXKAaT BCE JApyrue
HEOTHEMJIEMbIE PEKBU3HUTHI JAHHOTO BUA JOKA3aTEIbCTB.

[Ipy oLeHKe KONUM JOKYMEHTa WM HMHOTO IMHCHMEHHOTO
JI0Ka3aTeIbCTBA CYJ NPOBEPSIET, HE MPOU3OLLIO0 JM NPU KONUPOBAHUU
W3MEHEHHE COJIEpKaHWsl KOMMM JOKYMEHTa IO CpaBHEHHID C €ro
OpPUTMHAJIOM, C IIOMONIBI0 KAaKOr0 TEXHUYECKOr0 MpHEéMa BBIIIOIHEHO
KOMHMPOBAHUE, TapaHTUPYET JHM KOMUPOBAHUE TOXKIECCTBEHHOCTh KOMUHU
JIOKyMEHTa M €ro OpUTHMHaNa, KakuM O00pa3oM COXpaHsUIach KOIIHS
JIOKyMEHTA.

Cyn He  MOXET cuMTaTh  JOKa3aHHbBIMH  OOCTOSITEILCTBA,
MOATBEPKAAEMbIE TOJBKO KOMUEH TOKYMEHTa WM HWHOIO0 MHUCbMEHHOTO
JI0Ka3aTesIbCTBa, €CIM YTPAueH W HE MepefaH Cyqy OpUTrMHal JTIOKYMEHTa, U
MPECTABICHHBIC KKJIOW U3 CIOPSIIMX CTOPOH KOMHUHU 3TOr0 JOKYMEHTA HE
TOXKIACCTBEHHBI MEXAY COOOH, W HEBO3MOXHO YCTaHOBUTH MOJJIMHHOE
COJIepKaHKe OpUTHHAIA JOKYMEHTA C TOMONIBIO IPYTUX JTOKA3aTEIbCTB.
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Cormacuo 4. 1 cr. 157 I'TIK P® cyn npu paccMoTpennn aena o0si3aH
HEIOCPEACTBEHHO MCCIEA0BATh JOKA3aTeabCTBAa IO JEy: 3aciyllaTh
OOBSICHEHHUSI CTOPOH M TPEThUX JIUII, TTOKA3aHUS CBUICTEICH, 3aKIIOYCHUS
JKCIIEPTOB, KOHCYJbTAllUM W TMOSICHEHUS CHEHHAIUCTOB, O3HAKOMHUTBLCA C
MACbMEHHBIMU NI0Ka3aTeIbCTBAMM, OCMOTPETH BEILIECTBEHHBIE
JI0Ka3aTeIbCTBA, MPOCTYIIATh Ay IMO3AIIMCH U IIPOCMOTPETH BUJICO3AINCH.

Yacteio 2 ct. 195 T'TIK P® npeaycMOTpPEHO, YTO CYJlT OCHOBBIBAECT
pelieHre TOJbKO Ha TeX J0Ka3aTeIbCTBaX, KOTOpbIE ObUIM UCCIIEIOBAHbI B
CyJ1IeOHOM 3aceJaHuu.

[Tynktom 6 mocraHoBneHus [lnenyma BepxoBHoro Cyna Poccuiickoit
®enepaunn ot 19 gexabps 2003 r. Ne 23 «O cyneOHOM penieHUN»
pa3bsCHEHO, 4TO B cuiny cT. 157 I'TIK PO ogHuM M3 OCHOBHBIX NPUHIIHUIIOB
CyZIeOHOTO pa3dupaTenbCTBA SBISETCS €ro HEMOCPEICTBEHHOCTh, PEIICHUE
MOXET OBITh OCHOBAaHO TOJBKO Ha TE€X JOKa3aTeIhCTBaX, KOTOPhIE ObLIU
UCCIIEIOBaHbl CYJOM TIEPBOM HMHCTAaHIMU B cylaeOHOM 3acenanuu. Ecmu
coOMpaHue J0Ka3aTelbCTB MPOU3ZBOAMIOCH HE TEM CYAOM, KOTOPBIN
paccmatpuBaet neno (cT. 62 — 65, 68 — 71, m. 11 4. 1 cr. 150, cT. 170 I'TIK
P®), cyn BpaBe 060CHOBATH pEIICHUE ATUMHU JJOKA3aTeIbCTBAMHU JIMIIb MPU
TOM YCJIOBUH, YTO OHM NoJiydeHbl B ycTaHoBieHHOM [TIK P® mnopsake
(manmpumep, ¢ coOmrosieHreM ycraHoBiieHHoro crT. 63 I'TIK P® mopsaka
BBITIOJIHEHUS CYJEOHOTO0 TMOpYy4YeHHUs), OBLIM OrJjalleHbl B CyAeOHOM
3aceJaHuM W NOPEIbABICHBl JIMIAM, YYAaCTBYIOIIMM B JIe€lle, HX
MPEACTaBUTENISIM, & B HEOOXOJMMBIX CIydasiX SKCIepTaM U CBHUIETENSAM U
HCCIICIOBAHBl B COBOKYIHOCTH C JPYTHUMHU JOKas3arelbcTBamu. I[lpum
BBIHECCHUHU  CYJI€OHOrOo pEIICHUsT HEJOMYyCTUMO OCHOBBIBAThCS  Ha
JI0Ka3aTeIbCTBaX, KOTOPbIe HE OBLIIM UCCIICIOBAHBI CYyJIOM B COOTBETCTBUHM C
Hopmamu [TIK P®, a Ttakke Ha [0Ka3aTenbCTBaX, IIOJYyYEHHBIX C
HapylieHueM HopM denepaibHbix 3akoHOB (4. 2 cr. 50 Konctutynuu
Poccuiickoit @enepanuu, ct. 181, 183, 195 I'TIK PD).

OTka3biBasi B yJIOBJIETBOPEHUU HCKA, CYJbl IEPBOM M ANEIUISIIMOHHOM
WHCTAHILMN COCNIAJIUCh HA PEIICHUE KIMHUYECKON IKCIEPTU3bl Bpauen oT 15
utoist 2011 r., coriacHoO KOTOpOMY JIMIA, TPOKUBAIOIIKME B YKa3aHHOM BBIIIE
KBapTUpE, MPOIUIM HWHAUBUAYAIbHYIO MPOrpaMMy peaduuTalid M 10
CBOEMY IMCUXWYECKOMY COCTOSIHUIO MOTYT MPOKUBATH CAMOCTOSITEJIBHO B
OTZIEJIbHBIX U KOMMYHAQJIbHBIX KBapTUPAaX.

Mexny TeM BOIPOCHI O TOM, CYLIECTBYET JIM TAKOW TOKYMEHT, BbIJIaH
JM OH HQUIeKaAlUM OpPraHoMm, TMOJANUCAH JHU OH HaJJeKaluMU
JIOJDKHOCTHBIMM ~ JIMIIAMHU, KAaKOBO €ro JCUCTBUTEIBHOE COJIEp)KAHUE,
MOATBEPAKAACT U OH (haKT BO3MOKHOCTH COBMECTHOTO mpokuBanus H.B.,
SBJISIIONICHCS  JIMIIOM U3 4YKCiIa JeTed, OCTaBIIUXCsA 0e3 TomnedYeHus
poauTeINel, B OJTHOW KBapTUPE C JIMIIAMH, YKA3aHHBIMU B 3TOM JIOKYMEHTE,
Cy/1eOHBIMM MHCTAHIIUSIMU HE BBISICHSUIHCH.

Onpeoenenue Ne 78-KI'14-19
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CYAEBHASA KOJUIET' YA
O 9KOHOMHNYECKHUM CIIOPAM

|. Pazpewienue cnopos, céa3annvix ¢ 3auyumoil npaga cooCmeeHHoCmu u
Opy2ux 6euiHbvIX NPae

1. I3MeHeHne BHMJA PA3PEMIEHHOT0 MCIOJbL30BAHUS 3€MEJIbHOIO
YUYacTKa, HaxXoAslerocs B COOCTBEHHOCTH IOPHAMYECKOr0 JIMIA,
HEBO3MO3KHO 0€3 BOJIEU3bSBJICHUS €ro COOCTBEHHUKA.

PacnopspkeHnem — genmapraMeHTa  MMYIIECTBA — MYHMIIMIAIBHOIO
00pa30BaHMs U3MEHEHO Pa3pelIEHHOE MCIIOIb30BAHUE 3€MEIHLHOIO y4acTKa,
HaXOJSIIErocs B COOCTBEHHOCTH OOIIECTBA.

Ccblnasgich Ha HapylIeHUE CBOMX MpaB, OOIIECTBO OOPAaTUIIOCH B CY/[I C
3asiBJICHUEM O MIPU3HAHUH YKAa3aHHOTO PACIIOPSHKEHUS HEIEHCTBUTEIbHBIM.

Cya nepBoil HHCTaHIIMM NpHU3HAT HAJIMYUE y JeNapTaMeHTa MpaBa Ha
CaMOCTOATENIbHOE  W3MEHEHWE BHJIa Pa3pEUICHHOTO  HUCIOJIb30BaHUS
3€MEJIBHOIO y4acTKa M M3JaHUE OCIIapUBAaEMOI'0 PaCHOPSKEHUs, YUYUTHIBAS,
4TO O0IIECTBO (PAKTUUYECKH HCIOJB30BaJO 3E€MEJbHBIH Y4YacTOK IO
(GYHKIIMOHAJIPHOMY Ha3HAYEHMIO (pa3MEIlEHUE CHOPTUBHO-PEKPEALIMOHHBIX
OOBEKTOB), OTIMYHOMY OT [EPBOHAYAJIBHOIO BUJA Pa3pEIIEHHOTO
UCIOJIb30BaHus (TI0J] CTPOUTENBCTBO KUJIOTO0 KOMILJIEKCA C MOCIEAYIOUIEH
AKCILTyaTaluen).

OTMEHsS NPUHATOE PELICHUE, CyI alleJUIIINOHHON MHCTAaHLIUK yKa3all,
YTO JeNapTaMEeHT BIPABE YCTAaHABIMBATH BHJ HCIOJb30BAHUSA 3€MEIBHOTO
y4acTKa, COOTBETCTBYIOIIMA  (PAKTUYECKOMY  MCHOJb30BAHUIO,  IPH
MPEIOCTABICHNUN 3€MEIbHBIX YYaCTKOB B COOCTBEHHOCTh WJIM IEpefavye ux
BO BPEMEHHOE MoJb30BaHue. OJTHAKO B JAHHOM CiIy4ae BUJ Pa3pelIeHHOTO
UCIIOJIb30BAHUSI M3MEHEH [JIsl 3€MEJIbHOIO YYacTKa, HaXOJMSIIEerocs B
COOCTBEHHOCTHU IOPUANYECKOTO JINLIA.

ApOuTpakHbIi Cy OKpyra, HE COTJIACUBIINCH C CYJIOM aleUISILIMOHHON
WHCTaHLMU, OCTaBUJ B CWJIE PELIEHUE CyJa NEPBOW MHCTAHIMH, TOCUNUTAB,
YTO BUJ| pa3peUIEHHOTO UCIOJIb30BAaHUS OBbLII YCTAHOBJIECH ISl IPYroro JIMLa,
OH HE MOT NIepelTH OOILeCTBY Ha OCHOBaHUM JOTOBOpa KYIUTU-TPOAAXKU
3€MEJIBHOIO y4acTKa.

Cynebnas komterus BepxoBHoro Cyna Poccuiickoit ®enepanuu
OTMEHWJIa pelleHHe CyJa TMepBOM HHCTAaHUUU U  MOCTAHOBJIECHUE
apOUTpaXHOTO CyJa OKpyra, OCTaBUB 0€3 M3MEHEHUs MMOCTAHOBJICHHUE CyJa
aneJUIALMOHHON MHCTAHIMH MO CIAEAYIOIUM OCHOBAHUSM.

B cuny n. 2 ct. 7 3emensHoro Kojaekca Poccutickoit deaeparuu (nanee
— 3K P®) u n. 1 u. 6 cr. 30 I'pagoctpoutensHoro kojaekca Poccuiickoit
®enepauuu (nanee — ['pagoCcTpOUTENbHBIN KOJEKC) BHUA Pa3pelIEHHOTO
WCIIOJIb30BAHUSI 3€MEJIbHOIO ydyacTKa YCTAaHABIMBAETCS B OTHOLIECHHUU
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36MEJIbHOTO yYacTKa W HE MOXXET OBITh YCTAaHOBJIEH B OTHOIICHUU
KOHKPETHOTO JIUIIA.

[TocKOJIbKY CylaMu YCTaHOBJIEHO, YTO Ha MOMEHT BO3HUKHOBEHHS
copa  IpaBWjia  3€MJICTIONB30BaHUS M 3acCTpOMKU  (CT. 32
['pamocTpouTENHFHOTO KOJEKCA) B JAHHOM MYHHIIMIIAILHOM OO0pa3oBaHUHU
NPUHATHl HE OBUIM, MOMJICKAIM MPUMEHEHUIO MOJokeHuss deaepanbHOro
3akoHa oT 29 nexabps 2004 roma Ne 191-®3 «O BBeneHHHM B JICHCTBUE
I'pagoctpoutenbHOTO KOMEKkca Poccuiickor denepanun», B TOM YHUCIE O
HEO0OXOIMMOCTH MPOBEICHUS yOJIUUHBIX CITYITAHUM.

Kpome TOro, w3 cucreMHoro TosikoBaHus 4. 4 cr. 37
['panoctpoutensHoro koaekca u ct. 7 3K PO cnenyet, 4To M13BMEHEHUE BUA
Pa3pEeIIEHHOTO MCIOJIb30BAHUSI 3€MEIBHOTO yYacTKa, HaXOJSAIIErocs B
COOCTBEHHOCTU IOPUAMYECKOIO JIMIA, HEBO3MOXHO O€3 BOJICU3BSBICHUS
COOCTBEHHHMKA TAaKOTO 3€MEJIBHOTO y4acTKa, MPU 3TOM BHUJ Pa3periEHHOTO
UCIIOJB30BaHUSA M3MEHSETCA B COOTBETCTBUU C T'PaJOCTPOUTEIHLHBIM
pErIaMeHTOM.

Onpeoenenue No 305-2C14-2292

1. Pa3pemeuue Cnopoes, 603HUKaOuiux u3 003amenbCmeeHHbIX
npaeoomuomenuﬁ

2. Ilopsaok pacyéToB 3a YCJAYrH N0 Mepegave 3JIeKTPUYECKOi
JHEPIrUHU, COIJIACHO KOTOPOMY 00BbEM YyCJIyI ompeesiercsi 0 BeJIUYuHe
(axkTHyeckoil MOIIHOCTH (MMPY MPUMEHEHUM ABYXCTABOYHOIO Tapuda),
a pacuyér cereBOM OpPraHM3allMd C JHEProcOLITOBOM OpraHu3anuen
OCYLIECTBJISIETCHA B TOM 3Ke IMOpsAKe, B KOTOPOM C IOCJIEAHUM
PACCYUTHIBAKTCH KOHEYHbIC MOTPEOMTEH JIEKTPOIHEPIHH, SABJISACTCS
o0si3aTenbHBIM € 1 stuBapst 2013 r. [ToaTomy 0 31 nexkadps 2012 r., ecan
CTOPOHBI HE [J0rOBOPWJINCH 00 MHOM, IeCTBOBAJ IPEKHUI NMOPSAAOK
pac4yéTroB.

CornacHo yCIOBHSIM JOTOBOpa O BO3ME3JHOM OKa3aHWHM YCIyT MO
nepegaye  dJEKTPOSHEPTUU 10  SHEPrONpPUHUMAIOLIUX  YCTPOMCTB
NOTpeOuTENsI, 3aKIIOUEHHOTO MEXIY CETEBOM M COBITOBOM KOMIAHUSMU,
nepeaayda dIEKTPOIHEPTHH (MOIIHOCTH) JIOJDKHA MPOU3BOIUTHCS B TIpeieax
BEJIMYMHBI 3asBJICHHOM MOIIHOCTM B TOuykaXx mocTtaBku. CymmapHas
BEJIMUMHA 3asBJICHHOW MOITHOCTH MOTpeOUTENIe B TOYKAX IOCTaBKH, B
npeaesniax KOTOpoW ceTeBas KOMIIaHWs NpHUHsUIa Ha cedst 00s13aTenbcTBa
oOecreyuTh nepenavy dJIeKTPUIECcKO SJHEPTUH, COTJIaCOBaHA CTOPOHAMM.

CObITOBasE KOMITAaHUS OIJIaTUJIA YCIYTH, OKa3aHHBIC B MEPUOJ] C HIOHS
no HosiOpp 2012 roma, paccuuTaB X 00BEM MO BeNMYMHE (haKTUUECKOU
MOITHOCTH.
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Cchlnasch Ha TO, 4TO pacu€T 00bEMA yCIyT JOJIKEH MPOU3BOAUTHCS 110
BEJIMYMHE 3asBJICHHON MOIIIHOCTH, CETEBAask KOMITAHHS OOPATUIIACh C UCKOM B
Cyll K COBITOBOII KOMIAHMHM O B3BICKAHMH 3a/I0JDKEHHOCTH 33 OKAa3aHHbIE
yCIyTH B IEPUOJ € UIOHA 110 HOsI0pb 2012 rofa.

Bo BcTpeuHoMm ucke cObITOBass KOMIIaHUA MOTpeOOBasia B3bICKATH C
CETEeBOI KOMITAHWM HEOCHOBATEIbHOE OOOTallleHUE, BO3HHUKIIEE B CBSA3U C
W3JIMIIHEN OIUIATOM CTOMMOCTH YCIYr [0 Iepeade dSICKTPUYECKON
SHEpPruH, OKa3aHHbBIX B ampeine W Mae 2012 roma. BcTpeuHslii uck
MOTHBHPOBaH TeM, uTo ¢ anpensa 2012 roga onpenenenue oobémMa ycayT 1Mo
nepenadye NEKTPUYECKOW SHEPruy JOJDKHO OCYIIECTBIATHCS HCXOIS W3
(akTUYECKUX BETUYMH, a HE U3 3asIBJICHHON MOITHOCTH.

PemenueM cyna mnepBOi HMHCTAHIIMHM, OCTABJICHHBIM 0O€3 HM3MEHEHUs
ITIOCTAHOBJICHUSIMHA CYJOB aNEUISIHIUOHHON W KACCAUMOHHOM WHCTAHLWM, B
YIOBJIETBOPEHUH NIEPBOHAYATIBHOIO U BCTPEUYHOT'O UCKOB OTKA3aHO.

Cyabl MCXOAWJIM U3 TOrO, YTO CO BCTyIUIEHMEM B cuily OCHOBHBIX
MOJOKEHUN  (QYHKIIMOHUPOBAHUS PO3HUYHBIX PBIHKOB AJEKTPUUECKOUN
DHEPIuM, YTBEPKAEHHBIX nocTaHoBiIeHueM lIpaBurensctBa Poccuiickon
®enepanuu ot 4 mas 2012 1. Ne 442 (nmanee — IlocranoBienue Ne 442),
IUTAHUPYEMBI K TOTpeOieHu0 00BhEM yciyr (B TOM 4MCIIE 3asiBJICHHAs
MOIIHOCTb) HE NMPUMEHSETCS AJI1 ONpEeeNeHUs 00513aTelNbCTB NOTPEOUTENs
yCIyr MO JOTroBOpYy 00 OKa3zaHMU YCIyTI 1O IHepefade d>JIEKTPUUECKON
sHeprun. C wutons 2012 roma ycnyrd, Oka3zaHHbIE COBITOBOM KOMITAHUU,
JOJDKHBI OTIJIAYMBATHCS UCXO/IS U3 BEJIMYMHBI (PaKTUUECKOU MOIIHOCTH.

CyneOHast koyierusi mo 3KoHOMUYeckuM cropam Bepxosnoro Cyna
Poccuiickoit ®eneparum cyneOHbIE akThl 1O 1€y OTMEHHIIA B YaCTH OTKa3a
B YJOBJETBOPEHHHM IE€PBOHAYAIILHOIO HMCKa W B OTMEHEHHOM YacTu
HampaBwia JIeJJ0 Ha HOBOE PACCMOTPEHHE B apOUTPaX)HBIM CyJ MHEpBOM
WHCTaHIMM HA OCHOBAHUHM CJIEYIOIIETO.

[IpaBoBbIE =~ OCHOBBI ~ DKOHOMUYECKHMX  OTHOLIEHUM B  cdepe
AIEKTPOIHEPTETUKN YCTaHOBIIEHbI DenepanbHbIM 3aKOHOM OT 26 MapTta
2003 1. Ne 35-®D3 «O6 snexrposnepreTuke». U3 cr. 3, nm. 2 u 3 cr. 26 3T0TO
3aKOHA CIEAYET, YTO YCIYTH MO NEpenaye 3JIEKTPOIHEPTUU — 3TO KOMILIEKC
OpraHU3alUOHHO u TEXHOJIOTUYECKHU CBSI3aHHBIX NEUCTBUM,
o0ecreunBaOIIUX  Mepeadyy  JJIEKTPOSHEPTUHM  4epe3  TEXHUYECKHE
YCTPOMCTBA DJJICKTPUUYECKUX CETEeH B COOTBETCTBHM C TpPeOOBAHUSIMU
TEXHUYECKUX pernameHToB. OKa3aHUE yCIyT 0 Iepeaade 3IeKTPOIHEPIHH
OCYUIIECTBJISIETCS. B OTHOIIEHUHM TOYEK MOCTABKM HA PO3HUYHOM PBHIHKE Ha
OCHOBAaHMM NYOJUYHOrO JOrOBOpa BO3ME3JHOTO  OKa3aHUs  YCHYT,
3aKJII0YaeMOro MOTPEOUTENSIMU CAMOCTOSITENIBHO WJIM B HX HWHTEpecax
00CITy>KUBAIOITUMU 170'¢ rapaHTUPYIOITUMHU MOCTaBIIUKAMU
(3HEpProcOBITOBBIMUA OPTaHU3AIUSIMU).

[Topsinok MCTIONHEHUs] TAaKOTO AOroBopa ycraHaBiuBaeTcs B [IpaBunax
HEJUCKPUMHUHALMOHHOTO JIOCTYIa K yciyraMm IO IMepeaade IEKTPUYECKOU
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SHEPrUM M OKa3aHWUsl BTUX YCIYr, YTBEPKIEHHBIX IMOCTAHOBJICHUEM
[IpaButenscTBa Poccuiickoit @enepauun ot 27 nexadps 2004 r. Ne 861
(manee — [IpaBuiia Ne 861).

Kak cnenyer u3 moam. «O» m. 13 IlpaBun Ne 861, no mnpunstus
[TocranoBnenuss Ne 442 o0béM 0053aTEILCTB CETEBOM OpraHU3allUU 10
nepefade  dJIEKTPOIHEPTUU  ONpPENeNsyICs  BEJIMYMHOM  3asBJICHHOM
MOIIIHOCTH, COTJIaCOBAaHHOM CTOPOHAMHU B JIOTOBOPE.

[loctanoBiennemM Ne 442 B HOpPMAaTUBHBIE I[PABOBBIE  AKTHI,
pEeryaupylomue mpaBOOTHOIIEHUS Ha PO3HUYHOM PBIHKE 3JIEKTPOIHEPTHH,
BHECEHBI U3MEHEHUS, B TOM YHUCJIE B MOPSJIOK pacuéTa 00bEMa 0053aTeNbCTB
o nepeaade sektposneprun. CornacHo n. 15(1) Ilpasun Ne 861, a Takxke
1. 81 OcHOB 11eHOOOpa30BaHUs B 00JIACTH PETYIUPYEMBIX LIEH (Tapu(oB) B
AIIEKTPOIHEPIEeTUKE, YTBEPKIAEHHBIX MOCTaHOBIeHUWEM [IpaBHUTEnbCTBA
Poccuiickoit @enepanuu ot 29 nexadbps 2011 r. No 1178 (manee — OcHOBBI
neHooOpazoBanug Ne  1178), oOs3arenbcTBa  MOTpeOUTENS  YCIOYT
OINPEIENSIOTCA B pa3MEPEe CTOMMOCTH OKa3aHHBIX YCIYT, KOTOpasi 3aBUCUT OT
00BbEMa OKa3aHHBIX YCIYT IO Mepefadye 3IEKTPUYECKON dHEPruu U Tapuda
Ha 3TU yCIIYTH.

B coorBerctBuM c aG3amem BTopbiM 1. 47 IlpaBun Ne 861
IUTAHUPYEMBI K MOTpeOJeHuI0 O00BEM YCIyr, B TOM YHCIE 3asiBIICHHAs
MOIIIHOCTb, MOXET OBITh HCIIOJB30BaH B LIENSAX YCTAaHOBJICHUS TapudoB Ha
YCIIYTH IO Ilepeaayde 3JICKTPUUECKONW SHEPIUU U HE NIPUMEHSETCA I LENei
ornpeneneHus: 00A3aTeabCTB NOTPEOUTENS YCIYyT MO AOTOBOPY 00 OKa3aHUU
YCIIYT MO Mepeaayde IEKTPUUECKON PHEPruu (MOTpeOUTeNs JIEKTPUIECKON
HHEPrun), €ciii nHoe He ycTtaHoBjeHo 1. 15(1) [IpaBun Ne 861.

B a0zane nstHanuarom mn. 81 OcHoB neHooOpa3zoBanust Ne 1178 3a
HHEProcOBITOBBIMU OpraHu3alusIMu A0 KoHia 2012 roga coxpaHeHO MpaBo
BbIOOpa BapuaHta Tapuda Ha nepuoxa perymupoBanus. C 2013 roxa
HHEProcOBITOBbIE  OpPraHM3aluy Uil  OIUIaThl yCIyr 1O [epeaade
ANEKTPOIHEPTUH JTOJ>KHBI MIPUMEHSTh TapudBsl, BBIOpaHHbBIE
00CITy>KHUBAa€MbIMA UMH TTOTPEOUTEIISIMHU.

CornacHo a63aity uerBépromy 1. 15(1) [IpaBun Ne 861 o6bem ycnyr 1o
nepegaye dAJIEKTPUYECKOM HSHEpPruM, OKa3aHHBIX IMPOYMMHU CETEBBIMU
OpraHu3alysIMH, BHE 3aBUCHMOCTH OT BEJIMYMHBI, 3asBJICHHOW B
coorBeTcTBUM ¢ 1. 47 panueix llpaBun, omnpenensercss ucxons u3
dakTrueckoro 00bEMa NoTpedICHHS SIEKTPUIECKON IHEPTUH.

B pasButne nanHoro mojoxkeHust adzaua msroro m. 15(1) IlpaBum Ne
861 mpeaycMOTpeHO, 4YTO oOmpenesieHre 00s3aTelbCTB IHEProcObITOBOM
OopraHu3alliy, JeWCTBYIOIIEH B HHTEpecax OOCITY>KUBAaEMbIX €10 IO
JIOTOBOPAM dHEProcHa0KeHus MoTpeduTenei, mo omjaaTe yclyr no nepegaye
AIEKTPUUECKOM SHEPrMM OCYIIECTBIAECTCS MCXOAS M3 BapuaHTa IICHBI
(Tapuda), MpUMEHsIEMOT0 B OTHOIIEHUU COOTBETCTBYIOIIETO MOTPEOUTENS B
yCcTaHOBJIECHHOM Tiopsiike. CeTeBas opraHu3amusl HE BIpaBe TPeOOBATH
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MPUMEHEHUST MHOTO CIoco0a OompesieieHnsi 00513aTeIbCTB 0 OIUIaTe YCIyT
10 Tepeaayde IEKTPUIECKON SHEPTIUH.

Takum 00pa3oM, HOBBIM TOPSIOK PAcUETOB 3a YCIyrd IO Tepeaade
AIIEKTPOSHEPTUH MPEAYCMaTpUBAaET OIpeAeieHrne 00bEMa yCIyr 0
BeNMYMHE (PaKTUYECKON MOUTHOCTH (TpU TPUMEHEHUH JBYXCTaBOUHOIO
tapuda), a TaKKe pacyeT CETEeBOM OpraHU3alMh C HHEProcOBITOBOM
OpraHU3alKeNd B TOM XK€ MOPSIKE, B KOTOPOM C MOCJIEIHEN PaCCUUTBHIBAIOTCS
KOHEYHBIE MOTPEOUTENU IIIEKTPOIHEPTUH.

B 10 ke Bpems u3 a63ana mstoro n. 15(1) [IpaBun Ne 861 B enquHcTBE C©
yKazaHHbIMH HopMaMu OcHOB 1ieHooOpa3oBanus Ne 1178 ciemyet, 4to B
OTHOILICHUSX MEXK]y SHEPrOCOBITOBBIMU OpPTaHU3ALUSIMHU, ACHCTBYIOIINMU B
WHTEpecax OOCITYy)XKMBAa€MbIX HWMH II0 JIOTOBOpaM JHEProCHAOKEHUS
MOTPEOUTENICH AIEKTPUUECKON HSHEPruU, U CETEBBIMU OpraHHU3alUSIMU
HOBBIM TOPSJIOK PAacyETOB BBOJUJICA B 00s13aTEIbHOM MOpsiake ¢ 1 sHBaps
2013 r. Takum oOpa3zoM, gaHHas HopMma BIUIOTh A0 31 nekabps 2012 .
BKJIIOYMTENILHO JIOJDKHA paccMaTpuBaThCid Kak Jucrno3uTuBHas. Ecmu
CTOPOHBI HE JIOTOBOPUJIMCH 00 MHOM, JO ATOM JaThl IEUCTBOBAN MPEKHUI
MOPSAIOK pacyYETOB.

B cniopHblif IEpUOT OTHOMIEHUS CTOPOH PETYJIUPOBAIUCH TIOTOBOPOM, B
KOTOPOM TMPEAYCMOTPEH PAcyE€T 3a YCIYrM MO BEIUYUHE 3asABJICHHOMN
MOITHOCTH. YCIIOBHSI JIOTOBOpAa CTOPOHAMHU HE M3MEHSUCh. lIpu Takmx
00CTOSITENIHCTBAX COBITOBAas KOMIIAHUS HEMPABOMEPHO paccuuTaia o0bEM
YCIIYT 10 BeNTMYMHE (PaKTUUECKOU MOIIHOCTH.

Onpeoenenue Ne 309-2C14-2034

3. CybareHT He OTBe4aeT Iepe] areHToM JM00 TyponepaTopom 3a
HCHUCIIOJIHEHME TYPHCTOM /0r0BOpa O peaju3auud TYPHCTCKOIO
NPOAYKTAa, PaBHO KAaK M 32 pealu3alMi0 TYPHCTOM IIpaBa Ha
OHOCTOPOHHMI 0TKAa3 OT HA3BAaHHOI'0 10r0BOPA.

AreHT 00paTuiICs B Cy/ C MICKOM K CyOareHTy O B3bICKAaHUHM HEYCTOWKH,
MPEAYCMOTPEHHON CyOareHTCKUM JOTOBOPOM O pPeah3alliu TYPUCTCKOTO
MPOJIYKTa, 32 OTMEHY OpPOHHUPOBAHUSI TYPUCTCKOTO MPOAYKTA MO HUCTCUCHUU
ompenesieHHoro mnepuona. Mcren ykaspiBal Ha TO, YTO BBIILJIATUI
COOTBETCTBYIOIIYI0 CYMMY HEYCTOWKM TIO areHTCKOMY JOTOBOPY C
aHAJIOTUYHBIMU YCJIOBUSMH TYpOIIepaTopy.

OTBeTUMK BO3pa)kaj MPOTHUB YAOBJICTBOPEHHUS HCKOBBIX TpeOOBaHUM,
yKa3blBasi Ha OTCYTCTBHE HapylIeHUs 00s3aTeIbCTBA, IIOCKOJBKY OH
HEMEJUIEHHO COOOIIMI HCTIy O peaju3alMi TYypUCTOM TIpaBa Ha
OJIHOCTOPOHHUH 0TKa3 oT oropopa (1. 1 cr. 782 'K PO).
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Pemennem cyna mepBoil MHCTAHLIMU, OCTABIEHHBIM 0€3 W3MEHEHUS
ITOCTAHOBJICHUSIMA CYZOB AaIlCJUIALIMOHHOM M KAacCalMOHHOW WHCTAaHIIWM,
UCKOBBIE TPEOOBaHUS YIOBIETBOPEHBI.

Cynebnas komteruss BepxoBuoro Cyma Poccuiickoit ®enepanuu
Ha3BaHHbIE CyJEOHbIE aKThl OTMEHWIA, JEJI0 HalpaBuila HAa HOBOE
pPaccMOTpEHHE B Cy/1 IEPBOM MHCTAHIIMU IO CIEAYIOLUIUM OCHOBAHMSIM.

B coorBerctBun ¢ mn. 4 cr. 421 I'K P® ycnoBus npororopa
OIIPENEIAIOTCA 110 YCMOTPEHUIO CTOPOH, KPOME CIIy4aeB, KOI/Ia COAEpKaHUE
COOTBETCTBYIOIIETO YCIOBHSI IPEINUCAHO 3aKOHOM MJIM MHBIMU MPAaBOBBIMU
aKTaMHu.

B cuny cr. 1011 I'K P® x oTHOmIEHUSAM, BBITEKAIOIIUM W3 ar€éHTCKOIO
JIOTOBOPA, COOTBETCTBEHHO MPUMEHSIOTCS MPaBHIIA, MPEITyCMOTPEHHBIE IJ1.
49 nmu 1. 51 JaHHOTO KOJEKCa, B 3aBUCUMOCTH OT TOTrO, JEHCTBYET areHT
M0 YCJIOBUSAM 3TOTO JIOrOBOpPA OT UMEHU MPUHIMUIIATA UM OT CBOETO UMEHH,
€CJIM ATH MpaBUjia HE MPOTHUBOPEYAT MOJIOKEHHUSAM IJ1. 52 WIH CYIIECTBY
areHTCKOro JI0roBopa.

Cormacuo m. 1 ct. 993 T'K P® koMuccMOHEp HE OTBEYaeT NeEpen
KOMHUTEHTOM 32 HEHUCIOJIHEHHE TPETbUM JIMIIOM CHAEIKH, 3aKIOYEHHOU C
HUM 32 CUET KOMUTEHTA, KPOME CIIy4aeB, KOTJa KOMUCCHOHEP HE MPOSBUII
HEOOXOJMMOW OCMOTPHUTEIBLHOCTH B BBIOOPE 3TOro JMua JIMOO MPHUHSIT Ha
ce0sl pydyaTesNbCTBO 3a WCIIOJIHEHUE CAENKU (nenbkpenepe). B ciywae
HEUCTIOJHEHHUsI ~ TPETbUM  JIMIIOM  CJHIEJIKH, 3aKIIOYEHHOHM ¢  HHUM
KOMHUCCHOHEPOM, KOMHUCCHOHEp 00s3aH HEMEMJIEHHO COOOLIUTh 00 3TOM
KOMUTEHTY, coOpaTh HEOOXOAMMBIE JOKAa3aTeIbCTBA, a TaKXKE IO
TpeOOBAaHHI0 KOMHUTEHTa II€pelaTb €My TMpaBa MO TaKOM CHEJIKE C
coOJIr0IcHUEM TMPaBWII 00 yCTyrke TpeboBaHus (I1. 2 HA3BaHHOM CTaThU).

B cuny n. 2 cr. 782 I'K P®, a takxke cr. 32 3akonHa Poccuiickoin
Oeneparun ot 7 depans 1992 1. Ne 2300-1 «O 3amwmre mpaB
notpedutenei» (nanee — 3aKOH O 3aUIUTE NpaB MOTpeOUTENnei) TypuUCT
BIIpaB€ OTKAa3aThCS OT MCIOJIHEHHS JIOTOBOpPa O PEaU3aluu TYpPUCTCKOTO
OpoAyKTa B J000€ BpeMs TMpH YCIOBUM OIUIAThl  UCIIOJHUTEINIO
(TypomepaTopy) (aKTUYECKH TMOHECEHHBIX WM pacXOJI0B, CBS3aHHBIX C
UCIIOJTHEHUEM 00513aTENIbCTB 10 JaHHOMY JI0TOBODY.

Ha3BanHas rapaHTusi TpefoCTaBiieHa TYPUCTYy HMIIEPATUBHBIMU
HOpMaMH 3aKOHOJIaTeNIbCTBA U IMPEAINOoaracT BCTPEUHbIE 00s3aTeIbCTBA Ha
CTOpPOHE TypoliepaTopa M TypareHTa OOeCleYuTb TYpPUCTy IMpaBO Ha
OJIHOCTOPOHHUHM OTKa3 OT TYPHUCTCKOTO NPOJYyKTa B JI000OE€ BpeMs Mpu
YCIOBUM  KOMIIGHCALIMM  Typomneparopy  (TypareHty)  (akTHUYecKH
NMOHECEHHBIX ~ MMH  PacxofoB,  OOYCIIOBJIEHHBIX  MPEAOCTABICHUEM
KOHKPETHOTO TYPUCTCKOTO TMPOIYKTa, HAJUYWe KOTOPBIX OHHU JIOJDKHBI
JI0Ka3aTh.

[Ipu sTOoM cyOareHT, HampaBUBIIMI areHTy cooOlleHHe 00 OTMEHe
OpOHMpOBaHHS Typa, JEHCTBYET KaK IMOCPEAHUK MEXIy TYpPUCTOM H
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TypOTepaTOpOM, BhIpakast He COOCTBEHHYIO IOPUAMYECKU 3HAYUMYIO BOJIO
Ha aHHYJHMpPOBaHHE Typa (pacTOp;KEHHWE JI0rOBOpa), HO IepeAaBas yepe3
areHTa TypoOIlepaTopy BOJIIO TypUCTa Ha pacTOPKEHHE JO0roBopa o
peanu3anyy TypUCTCKOTO MPOIYKTa.

CrnenoBaTenbHO, CyAbl HEOOOCHOBAaHHO CHAEJAIM BBIBOJ O HAJIUYUHU
¢akTa HapymeHHs 0053aTeNLCTBA OTBETYMKOM, HEMEUIEHHO COOOIIMBIINM
O pealu3aluy TYpHUCTOM IpaBa Ha OAHOCTOPOHHHMH OTKa3 OT JOTOBOpPa

BO3MC3JHOT'O OKa3aHHA TYPUCTHYCCKUX YCIIYT, BO3MOKHOCTb
HCIIOJIB30BaHUA KOTOPOI'O0 3adaKAa3UMKOM YCIIYI' 3dKOH HC O6YCJIOBJ'II/IBaCT
IMMPUMCHCHHUCM HNMYHIICCTBCHHBIX CaHKHI/IfI, B TOM qHCJIC

nuddepeHIIMPOBAaHHBIX B 3aBUCUMOCTH OT CPOKAa, OCTaBIIETOCs 10 Hayasa
(aKTHUECKOT0 MPETOCTABICHUS YCIYT.

@akT oruaThl areHTOM HEYCTOWKH TypoIlepaTopy caM Mo cebe He
CBUJICTETLCTBYET O BUHOBHOCTH Cy0areHTa B MPUUMHEHUHN yOBITKOB areHry,
KOTOPBIN TOJDKEH OBLT JEHCTBOBATH Pa3yMHO M OCMOTPHUTENBHO KaK JIMIIO,
OCYIIECTBISIIONIEE MNPEANPUHUMATEIbCKYIO JACSITENbHOCTh, YUWUTHIBAThH
TpeOOBaHUS 3aKOHONATEIhCTBA O TAPaHTUSAX TYPUCTaM KakK 3aKa3uyuKaM
yCIIyT IIpaBa Ha OTHOCTOPOHHUIN OTKa3 OT TYPOB.

Onpeodenenue Ne 310-2C14-142

l11. IIpoueccyanvusie éonpocut
HcnoanumenvHnoe npouszeoocmeo

4. B ciaydae yrparsl HMYLIECTBa, HA KOTOpoe ObLIO 00paiieHo
B3bICKAHME, IOCJEe €ero apecra M M3bATUH CYAeOHBIM NPUCTABOM-
HCIIOJIHUTEJIEM, B TOM YHCJIEe B Cjy4yae nmepeaayv 3T0ro MMyuiecTBa Ha
OTBETCTBEHHOE XPaHEHHe, B3bICKATEIb MOKET TPe0OBaTh BO3MeELEHUS
yuiep06a, NpUYMHEHHOI0 €My YTPATOil 3TOr0 MMYLIECTBA, 32 CYET Ka3HbI
Poccuiickoit Pegepannu B Jule YIIOJTHOMOYEHHOI0 OpPraHa.

PemenueM cyna oOrmied IOpUCAMKIIMK C TpakKIaHWHA B TOJIb3Y OaHKa
B3BbICKaHA CyMMa JIOJTa, OOpalleHO B3bICKAHHE Ha 3aJI0’)KEHHOE UMYIIECTBO
IIYyTEM MPOJAXKHU C TOPrOB.

B paMkax WCHOJHEHHS pEIICHHS Cyla CyAcOHBIM MPUCTABOM-
UCIIOJTHUTEIEM pOU3BEAEH apect TPaAHCIIOPTHOTO CpeICTBA,
MPUHAJJICKAIIETO TPaKIaHUHY, aBTOMOOWJbL TMEpelaH Ha OTBETCTBEHHOE
XpaHEeHue.

Ccbutasich Ha TO, YTO aBTOMOOWJIb Ha peaiM3alyio He NepeaaBajcs U
€ro MEeCTO HaXOXIEHUS HEU3BECTHO, TO €CTh MpoM30lLIa yTpaTa
TPAaHCIIOPTHOTO  CpEACTBA B  pe3ysibTare JeWUcTBuil  (0e31eicTBUS)
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ynpaBieHus, 6aHk oOpaTwics B cyq ¢ uckoM k Poccuiickoii denepanuu o
B3bICKAHUU YOBITKOB.

PemenueM cyna mepBOi HMHCTAHIIMHM, OCTABJICHHBIM 0O€3 HM3MEHEHUs
IMOCTAHOBJICHUSIMUA CYJOB aNEUISIHIUOHHON M KACCAMOHHOW WHCTAHLWM, B
yIOBJIETBOPEHUHU UCKOBOTO TpeOOBaHUS OTKA3aHO.

Cynpl nmpunmmM K BBIBOJY O TOM, YTO HMCTHOM HE MPEACTABICHO
JIOKA3aTEIbCTB, MOATBEPKIAOIMINX BO3HUKHOBEHHE Y HErO0 pPEAIbHBIX
yOBITKOB B CBSI3U C HEUCIIOJHEHHEM CYACOHBIM IMPHUCTABOM-UCIIOJHUTEIEM
JUTUTENIbHOE BpeMsl B paMKaxX HMCIOJIHUTEIBHOIO MPOU3BOJCTBA TPEOOBAHMIA
WCIIOJTHUTEIBHOIO JIUCTA; N0 MHEHUIO CYJIOB, MPU3HAHUE HE3aKOHHBIMU
neiicTBuil (6e3aeiicTBUs) CyAeOHOTO MPUCTaBa-MCIIONHUTENSA HE BIEUET 3a
co0Oll TPUYMHEHHE B3BICKATENI0 YOBITKOB, IOCKOJBKY HE YyTpaueHa
BO3MOYKHOCTh B3BICKaHHS J0Jira 3a CYET UMYILECTBA JODKHUKA C YUETOM
COBEpIIECHHS B pPAMKaxX HCIOIHUTEIBHOIO MPOU3BOACTBA JEHCTBUIA,
HaITpaBJIEHHBIX HA UCIIOJHEHUE Cy1€0HOTO aKTa.

Cynebnas kosmerusi BepxoBHoro Cyna Poccuiickoit ®enepanuu
OTMEHMWJIa Ha3BaHHbIE CyneOHbIE akThl, JeJI0 Iepenaja Ha HOBOE
PacCMOTPEHHE T10 CIEITYIOLIIUM OCHOBAHUSM.

B cootBetrcTBuu ¢ 1. 1 ct. 15 I'K P® nuno, npaBo KOTOpOro HapyuieHo,
MOJKET TpeOOBATh MOJIHOIO BO3MEIICHUSI TPUUUHEHHBIX €My YOBITKOB, €CIIH
3aKOHOM WJIM JOTOBOPOM HE MPEIyCMOTPEHO BO3MEILEHUE YOBITKOB B
MEHBILIEM pa3Mepe.

B cuny cr. 16, 1069 T'K P® Bpen, npuuuHEHHBI B pe3yJbTaTe
HE3aKOHHBIX AeNCcTBUM (0€34eiCTBUI) TOCYIApCTBEHHBIX OPraHOB, OPTaHOB
MECTHOTO CAMOYIPABJICHHS JTUOO JOHKHOCTHBIX JIMI[ 3TUX OPraHOB, B TOM
YyHuCle B pe3yibTaTe HU3JAaHUS HE COOTBETCTBYIOIIETO 3aKOHY WJIM HWHOMY
PaBOBOMY aKTy aKTa TrOCYJapCTBEHHOIO OpraHa WM OpraHa MECTHOTO
CaMOYIIPABJI€HUs, MOAJEKUT BO3MEUIEHUIO 3a CYET COOTBETCTBYIOLIEH
Ka3HBI.

Bpen, npuuMHEHHBIM CyJeOHBIM  MPHUCTaBOM-UCIOJIHHUTEIEM B
pe3ysnbTaTe HEUCIIONHEHUS WM HEHAJIEKALIEr0 MCIOJHEHUS CBOMUX
OOS3aHHOCTEM MO HCHOJHEHUIO MCIOJHUTEIBHOIO JIMCTA, MOAJIEKUT
BO3MEILICHHUIO B HOPSIIIKE, IIPELYCMOTPEHHOM IrpaX1aHCKUM
3akoHOJaTeNbCTBOM (4. 1 cT. 330 AIIK P®D).

Crateéil 1 @enepanbHoro 3akoHa ot 21 urosst 1997 r. Ne 118-03 «O
CylneOHBIX TpHCcTaBax» (mamee — 3akoH O CyAeOHbIX MPUCTaBax) Ha
CyleOHBIX MPUCTABOB BO3JIAralOTCA 3aJayd [0 MCIOJHEHUIO CYJIeOHBIX
aKTOB M AaKTOB JPYI'MX OpPraHoB, MPEAYCMOTPEHHBIX 3aKOHOM 00
UCITOJIHUTENILHOM TIPOU3BOJICTBE.

Cratbéii 86 3akoHa 00 MCIOJHUTEIBHOM MPOU3BOJICTBE YCTAHOBJIEHO,
YTO CyA€OHBIN MPUCTAB-UCHOIHUTENb MPUHUMAET MEphI JIJIsi COXPAaHHOCTU
apeCTOBAHHOI'O UMYIIECTBA.
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B coorBerctBuM ¢ 1. 7 mocra”HoBieHus Ilnenyma Beiciiero
Apburpaxxnoro Cyna Poccuiickoit @enepanuu ot 16 mas 2014 r. Ne 27
«O  HEKOTOpHIX  BOMpOCax  NPUMEHEHUS  3aKOHOJATEIhCTBA 00
WCIIOJHUTEILHOM MPOU3BOJICTBE» MPU yTpaTe MEPEIaHHOTO Ha XpaHEHUE
WIM TOJ OXpaHy HMMYIIECTBA B3bICKATENIb HMEET IPaBO HA HCK O
BO3MEIICHUN Bpena 3a CYET KaszHbl Poccuiickont denepanuu, MOCKOJIbKY
CyJIeOHBIM TPUCTaB-UCIOJHUTEIh HECET OTBETCTBEHHOCTh 3a JCHCTBUS
TPEThUX JIMII, HA KOTOPHIX OH BO3JIOKUJI CBOIO O0SI3aHHOCTD 110 COXPaHHOCTU
uMytecTBa nomkHuka (1. 403 I'K PO).

[Ipu 3TOM B3BICKAaTEIh HE 00s13aH MOATBEPXKIAaThb BUHY U NMPUUYUHHO-
CJICICTBCHHYIO CBSI3b MEXAY KOHKPETHBIMH JEUCTBUSAMHU (Oe37eiicTBHEM)
CyIeOHOrOo  TIpPHUCTaBa-UCIOJHUTENSA, OTBEYAIOLIETO 32 COXPAHHOCTD
apeCTOBAHHOI'O0 MMYIIECTBA, U yTPATOW MMYILECTBA, JAaXK€ €CIIM 3Ta yTpara
MPOU301IUIA M0 BUHE APYTUX JIUII.

Jns B3pICKaHMS YOBITKOB B pa3Mepe YTPAuyE€HHOIO 3aJI0KEHHOTO
MMYILIECTBA, HA KOTOPOE OOPAIIEHO B3BICKAHHE MOCIIE €r0 apecTa U U3bATUS
CyJI€OHBIM MPUCTABOM-UCIIOIHUTENIEM, TpeOyeTcss A0Ka3aTh JUIIb (PaKT
yTpaThbl TaKOro MMYIIECTBA, KAKUX-TUOO JTOMOJHUTEIBHBIX OKa3aTeNIbCTB
HEBO3MOKHOCTH MCIIOJTHEHUS Cy1Ie0HOTO aKTa IpH 3TOM He TpeOyeTcsl.

Onpeoenenue Ne 309-2C14-2903

IV. Ilpakmuxa paccmompenusa oen, 603HUKAIOWUX U3
AOMUHUCIPAMUBHBIX U UHBIX NYOIUYHBIX ONMHOWIEHUTL

Cnopbl, C6A3AHHbBIE C NDUMEHEHRUEM MAMOINICEHHO020
3aKOHOOamenbLCcmea

5. Cpox Ha mnogayy 3asiBJieHHsI B Cyad 00 OCHapuMBaHUH
HEHOPMATHBHBIX  NPaBOBbIX  AaKTOB, JeilicTBUH  (0e31eilCTBUA)
TAMOKEHHbIX OPraHOB WJIHM HMX [JOJKHOCTHBIX JIMIl HAYHUHAET Te4b C
MOMEHTAa MOJYYEeHUSI 3asiBUTeJeM KONUM PpelleHUs BbIIIECTOAIIEro
TAMOKEHHOT0 OpPraHa, KOTOPOMY IMOJAaHO 3asiBJIecHHEe B Mpouecce
00:KaJI0OBAaHUSI ITHX AaKTOB, JeilicTBuil (0e3aeiicTBUsI) B J0CYyAe0HOM
NopAIKe.

Ecau mosiHOMOYMS TAMOKEHHOT0 OPTraHa MPOBOAUTH TAMOKEHHbIH
KOHTPOJIb MOCJI€ BHIMMYCKA B OTHOILIEHUN TOBAPOB BO3HUKJIM 10 1 U10J1A
2010 r., TaMOKeHHbIH KOHTPOJIb POBOAMTCH B Ipeiesiax OAHOI0 rojaa.

B anpene—utone 2010 roga oO1iecTBOM Ha TaMOKEHHBIM MOCT B IEIAX
oopMIICHHUSI TOBAPOB MOAAHO HECKOJIBKO TAMOXKEHHBIX JIEKJIapallhid.
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TamorkeHHasi CTOMMOCTH TOBapoOB OblIa OIpenaeseHa OOIIEeCTBOM IO
MEPBOMY METOJly OMNPEICICHUs] TaMOXEHHOM CTOMMOCTA U MPUHSTA
TaMO>KEHHBIM TTOCTOM. ToBap ObLT BBIMTYIIEH B COOTBETCTBUU C 3asIBJICHHBIM
TaMO>KEHHBIM PEKHUMOM.

[To pe3ynbpTaTaM BHEBEIOMCTBEHHOI'O KOHTPOJISI pelieHneM 00JacTHOM
TaMOXHU OT 8 nekadbps 2010 r. OTMEHEHO pellleHHe TaMO>XKEHHOTO T0CTa O
MPUHATUY 3a4BJICHHON 00IIECTBOM TaMO>KEHHOU CTOMMOCTH TOBapOB.

[To pe3ynpTaTaM MpPOBENECHHBIX MEPONPUATHN TaMOKEHHOTO KOHTPOJIS
BBIITYCKa TOBAapOB OOJIACTHAS] TAMO>KHS MPHUIILIA K BBIBOAY, YTO OOIIECTBOM
HE BKJIIOYEHBI B TaMOXKEHHYI) CTOMMOCTb ILJIATE€XKU 32 HCIOJIb30BaHUE
O00BEKTOB MHTEJUIEKTYaIbHONH COOCTBEHHOCTH.

20 centsiOps 2011 Tr. TaMOXEHHBIM TIOCTOM  OCYILECTBICHA
KOPPEKTHUPOBKA TAaMOKEHHOM CTOMMOCTH C TIPUMEHEHHEM PE3EPBHOTO
METO/Ia ONPEEICHUS TAMOXEHHON CTOMMOCTH TOBapoB. B aapec 3asButens
00JacTHOM TaMOXHEHN BbICTaBieHbI TpeOoBaHus OT 28 ceHTs0opsa 2011 r. o0
yIUIaTe 3a10JDKEHHOCTHU M0 TAMOKEHHBIM TUIATEKaM.

He cornacuBmIMCh C yKa3aHHBIMU PEHICHHSIMU U TpPeOOBAHUSIMHU 00
yIUIaTe TaMOKEHHBIX TUIaTexel, 3asBuTensb oopatuics 20 nekadps 2011 1. ¢
xano6oit B LTV, mo utoram paccMOTpeHUsI KOTOPOM MPUHATO pELIEHUE OT
18 mast 2012 r. 00 oTKa3e B yJOBJIETBOPEHUHU TPEOOBAHUIA KAJIOOBI.

O6mectBo obparmiocs 21 aBrycra 2012 r. ¢ xanmoOoi Ha pemieHus
TaMO>XEHHOT'0 TTocTa, 001acTHOM TamMokHH U L[TY B ®TC Poccun.

Pemenuem O®TC Poccuu B y10BIETBOPEHUH 5Kall00BI OTKA3aHO.

Ccpimagicb Ha  HEOOOCHOBAHHOCTh  BKIIIOYEHUS B CTPYKTYPY
TaMOXEHHOM CTOMMOCTH TOBapa JIMLEH3MOHHBIX IUIATEXKEH, OOLIECTBO
oOpaTWiIoCh B CyJ C 3asBJICHUSAMH K OOJACTHOM TaMOXKHE O MpPU3HAHUU
He3akOHHbIMH pemieHust oT 20 centsaops 2011 r. u TpeGoBanmii oT 28
ceHTs10ps 2011 r., k LITY — 06 ocnapuBanuu penieHus ot 18 mas 2012 r. u x
OTC Poccun — 06 ocniapuBanuu pemienus ot 1 HosOps 2012 r.

PemenueM cyna mepBod HHCTAHIIMHM, OCTABJICHHBIM 0O€3 HM3MEHEHUs
IIOCTAHOBJICHUSIMUA CYJOB aNEJUISIHIUOHHOM M KACCAaUMOHHOM WHCTaHLWH, B
yIOBIIETBOPEHUH 3asBJICHHBIX TPEOOBaHUI OTKa3aHO.

Cynsl cnenaimy BBIBOJ O IPOMYCKE OOIIECTBOM CpoKa 00KajJoBaHHUS
HEHOPMATHBHBIX AKTOB TOCYJApCTBEHHBIX OPTraHOB, YCTAHOBIEHHOro 4. 4
ct. 198 AIIK P®, nockoibKy 0 HapylIEHHH MPaB U 3aKOHHBIX WUHTEPECOB
00IIIeCTBY CTaj0 M3BECTHO B OTHOIIEHUM 0OsiacTHOM TaMoxHHU B 2011 roxy,
B oTHomeHuu L[TY — B aBrycte 2012 roaa, B otHomenuu ®TC Poccun — 1
HOs10ps 2012 1. 3asBienue noaano B ¢y 15 gespans 2013 1.

Takke cynpl OTKJIOHWUJIM JIOBOJBI OOIECTBA O MPUHSATUM PEIICHUH O
KOPPEKTUPOBKE TaMOXEHHOW CTOMMOCTHM TOBapoB 3a  MpeiesiaMH
yCcTaHOBJIE€HHOro m. 2 c¢T. 361 TamoxkeHHoro kojaekca Pocculickoi
denepanuy rOAUYHOIO CPOKA TaMOKEHHOTO KOHTPOJIA, MoJjiaras, 4YTo CpOK
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TaMOXXEHHOI0 KOHTPOJIS MO CIOPHBIM JeKjapauusM B cuiy cT. 99, 370
TamM0’keHHOr0 KOJIeKCa TAMOYKEHHOTO COK03a COCTABJISIET TPU rojia.

Cynebnas komteruss BepxoBuoro Cyma Poccuiickoit ®enepanuu
OTMEHWJIA Ha3BaHHbIE CyneOHbIE aKThl, HampaBuja JeJ0 Ha HOBOE
PacCMOTPEHHUE M0 CIAEAYIOUIUM OCHOBAHUSIM.

Vkazansbiil B 4. 4 cT. 198 AIIK PO cpok B ciiydasx pacCMOTpEHUS AE
00 ocrnapuBaHUM HEHOPMATHUBHBIX MPABOBBIX AKTOB, PEIICHUMN, ACHUCTBUI
(Oe3meiicTBUSI) TaMOKEHHBIX OpPraHOB M JIOJDKHOCTHBIX JIMIL TOJICKUT
MPUMEHEHHUIO ¢ Y4€ToM mojiokeHuit denepaabHOro 3akoHa OT 27 HOSOps
2010 r. Ne 311-®3 «O TamokEeHHOM peryiupoBanuu B Poccuiickoi
Depneparun» (Ianee — 3aKOH 0 TaMOKEHHOM PETYJIUPOBAHUN).

B cootBerctBuH ¢ 4. 2 ct. 37, 4. 1 cT. 38 3akoHAa O TaMOKEHHOM
PETYIIMPOBAHUM pEIIeHUE, AeUCTBUS (Oe31eiCTBHE) TaMOKEHHBIX OpPraHOB
WU UX JIOJDKHOCTHBIX JIMI] MOTYT OBITh OO0aJlOBaHbI B BBIIIECTOSIIIUE
TaMOXEHHbIE OpraHbl U (WJIK) B Cyl, apouTpakubid cyd. [logava »anoObl B
BBIIIECTOSIIIIME TaMOXEHHBIE OpraHbl HE MCKIIOYaeT BO3MOXHOCTHU
OJIHOBPEMEHHON WM TMOCIEAyIoUed MoJAayu >KajJoObl aHaJOTUYHOTO
coJiep>KaHus B CyJ, apouTpaxxusiii cy. XKanoOa, nmojanHasi B BBIIIECTOSIIUE
TaMOXEHHBIE OpraHbl U B CyJI, apOUTPaXKHBIN CYJ, pACCMATPUBAETCS CYIIOM,
apOUTPaKHBIM CYIOM.

Yacteto 8 cT. 48 3aK0HA O TaAMOKEHHOM PETYJIMPOBAHUU YCTAHOBIIEHO,
YTO pPEIICHHE TaMOXEHHOTO0 OpraHa, MPHUHSTOE IO Kajlobe, MOXET OBITh
00anoBaHO JUOO B BBINIECTOSANIMNA TaMOXEHHBIA OpraH, JuOO B CYII,
apOUTpaXKHBIN CY/I.

BriBon cyaoB 00 OTCYTCTBUM TMPEMSITCTBUM [JIsi OOpalleHus B
apOUTPaKHBIA CYyJl OJTHOBPEMEHHO C TMojauel >KaJoObl B BBIIICCTOSIIINI
TaMO>KEHHBIM OpraH (paKTUYECKU JIMIIAET 3asBUTENS MpaBa, 3aKPEIrIEHHOTO
ct. 37, 48 3akoHa O TaMOXEHHOM pETYJIMPOBAaHWH, HA OCHAPUBAHUE
peleHuid, aeicTBuil (0e3eCTBUSA) TaMOKEHHBIX OPraHOB B JOCYJI€OHOM
MOPSAKE.

OTtka3biBasi B yIOBJIETBOPEHUHN TpeOOBaHUN K 00JIACTHOM TaMOXKHE U
LTY, cyapl He y4id, YTO OOIIECTBO, BOCIOJL30BABIINCH IIPABOM,
NpeaycMOTpeHHBIM CT. 37, 48 3akoHa O TaMOKEHHOM pEryJIUpOBaHUU,
oOpaImagoch B BBINIECTOSANIME TaMOKEHHBIE OpPraHbl C >KallobaMu B CPOK,
ycTaHOBJEHHBIM c¢T. 40 »3Toro 3akoHa. CremoBaTelnbHO, CpPOK,
npeaycMoTpeHHbIi 4. 4 cT. 198 AIIK P®, nomkeH UCYUCTATBCAS ¢ MOMEHTA
nosyaeHus: ooduiectBom konuu pemieHuss ®TC Poccun ot 1 Hosi6pst 2012 T.
1o ’xano0e.

NHoli moaxoa MpOTUBOPEUYUT MPABOBOM MPHUPOJE JIOCYACOHOTO
croco0a paspenieHus cropa, HalpaBJIeHHOTO0 Ha MpEKpalleHue KOH(IUKTA
0e3 cyneOHOro yyacTus U MpeArnoJaratouiero ucyeprnaHie CTOPOHAMH BCEX
BO3MOXXHBIX BHECYJEOHBIX CIIOCOOOB M CPEJCTB pa3pelieHusl TaKoro
KoH(pMKTa 10 oOpamieHust B cya. BMmecte ¢ TeM mociie ucyYepriaHusi BCEX
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CPEIICTB IOCYIOHOTO pa3peIICHUs CIIOPOB CTOPOHA HE MOYKET OBITh JINIIIEHA
mpaBa Ha JOCTYIl K Cyady, TapaHTHpoBaHHOro cT. 46 KoHcTuTyuuu
Pocculickon ®@enepanumu.

Taxkum oOpa3zoM, Cyapl HEBEPHO OIMPEACIIUIN MOMEHT UCTEUCHHUS CPOKa
JUTsl OOpallleHus B CyJ] IO HaCTOSsIIEMY JeTy.

[Tynktamu 1, 2 cr. 361 TamoxkeHnHoro koaekca Poccuiickoi
deneparuu, nericrporaniiero mo 30 utoHs 2010 r. BKIFOYUTEIBHO, OBLIO
YCTaHOBJICHO, YTO MOCJIE BBITYCKa TOBAPOB U (MJIHM) TPAHCIOPTHBIX CPENICTB
TaMOKECHHBIE OpraHbl BIPABE OCYUIECTBIATh IPOBEPKY JIOCTOBEPHOCTU
3asiBJICHHBIX MPH TAMOXKEHHOM O(QOpPMJICHUHU CBEICHUN B TEUEHHUE OJIHOTO
roja co JHS yTpaThl TOBapaMU CTaTyca HAXOSALIUXCS TOJ TaMO>KEHHBIM
KOHTPOJIEM.

BerymuBmium B cuity ¢ 1 wmroma 2010 r. TamokeHHBIM KOOEeKCOM
TAMO>XEHHOTO COI03a BBEIEH HMHOM TPEXJECTHUH CPOK TaMOMXKECHHOTO
KOHTPOJISl TIOCJIE BBIMTyCka TOBapoB (CT. 99).

[Topsanok  npuMeHEeHUs MOJIOKECHUN TaMo0sKeHHOTO KOJIeKca
TaMO>KEHHOTO COI03a K OTHOIICHUSM, PETYJIUPYEMbIM TaMO>KEHHBIM
3aKOHOAATENBCTBOM TaMOKEHHOTO CO03a, PErVIaMEHTHPOBaH B pasneiie §
naHHoro kojnekca «lIlepexomnbie monoxkeHus» (cT. 366—372), KOTOpPHIM
00eCIeYynBalOTCs MPEEMCTBEHHOCTh B HOBOM TaMOKEHHOM PETyJIUPOBAHUU
T€X MPABOOTHOIIEHUH, KOTOPbIE BO3HUKIIH JI0 BCTYIUICHHS €r0 B CHILY.

[IpaBa u 0053aHHOCTH CTOPOH CHOPHBIX OTHOIICHUN BO3HUKIU O
BCTYIUIEHUSI B CHIy TaMOXEHHOrO KOJEKCa TaMOXXEHHOTO COm03a:
3aJIEKJIApUPOBAHHBIA  OOILIECTBOM TOBAp ObLI BBINYIIEH TaMOXECHHBIMU
opraHamu Jijisi CBOOOJHOIO OOpallleHUsI U yTPAaTWJI CTaTyC HAXOISIIErocs
MIOJl TAMOKEHHBIM KOHTpoJsieM 10 1 utosig 2010 .

CrnenoBarebHO, K CIOPHBIM OTHOIICHUSIM MOJJIEkKAT MPUMEHEHUIO
JNEWCTBOBABIINE B ATOT IEPUOJ BpPEMEHM NoyokeHus mm. 1, 2 cr. 361
TamoxxenHoro koaekca Poccuiickoit @enepamumu.

Ha naHHble OTHOIIEHHS HE MOTYT HE PACHpPOCTPAHATHCS OOIIUE
MPUHLUIBI JEHCTBUS HOPM IpaBa BO BPEMEHU, B MIPOCTPAHCTBE U MO KPYTy
JIMIl, B 4aCTHOCTU BbITeKaromasi u3 4. 1 cr. 54 Koncturymuu Poccuiickoi
denepanid  HEJOMYCTUMOCTh TPHUJIAHUS OOpPAaTHOM CHJIBI  HOpMaMm,
YXYJIIAIMIUM  TOJ0XEHUE JIMI, Ha KOTOPBIX pPACHpPOCTPAHAECTCS HUX
JIeHCTBHE.

Y4acTHUKHA COOTBETCTBYIOUIMX MPABOOTHOIIEHUN JOJDKHBI HMMETh
BO3MOXXHOCTh B pa3syMHBIX Ipejenax MpeABUIEeTh IOCIEACTBUS CBOETO
MOBEJICHUSI U OBITh YBEPEHHBIMH B HEM3MEHHOCTH CBOEro OQHUIIMAIBHO
MIPU3HAHHOTO CTaTyCa, a TAK)Ke MPUOOPETEHHBIX MPaB U 00S3aHHOCTEH.

Onpeoenenue Ne 305-KI'14-18
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CYAEBHASA KOJUIET' YA
O YI'OJIOBHBIM JAEJIAM

|. Keanuguxauua npecmynnenuii

1. YroyioBHasi 0OTBETCTBEHHOCTH 32 pa300ii, COBePIIEHHBIN IPyNnou
JIMII M0 NIpeIBAPUTEIHLHOMY CTOBOPY, HACTYNIA€T M B TeX CJOy4asiX, KOrja
COIVIACHO NpeABAPUTEbHON JO0rOBOPEHHOCTH MEXKAY COYYACTHHKAMU
HENMoCPeJICTBEHHO U3bSITHE MMYIIIECTBA OCYLIECTBJISIET OJIMH U3 HUX.

Y CTaHOBIIEHO, 4YTO JIMIIO, B OTHOLIEHUMH KOTOPOI'O YTOJOBHOE JIEJIO
MPEKPAIICHO B CBS3U CO CMEPTHIO, paboTaBIIee MEHEIKEPOM 10 TOPTOBJIE U
coOupaBIIee JIEHEKHYIO BBIPYYKY C TOPIOBBIX TOYEK, MPEMJIOKUIO X.
3aBIAAECTh JICHE)KHBIMU CPEACTBAMH ITYTEM MHCLIEHUPOBKH COBEPLICHUS Ha
Hero pa30oifHoro HanajeHus. B cBoro ouepenp X. IpensioKuil y4acTBOBATh
B NpECTyIUIeHUU ., KOTOpBI NOJKEH ObLI MpPUBE3TH X. K MarasuHy, a
3aT€M C NOXMILEHHBIM CKPBITHCSA C MECTA MPECTYIUICHHUS.

Bo ucnonnenue 3amymannoro 4 mapta 2013 r. X., umes mpu cebe
o0pe3, Ha aBTOMAIIMHE 110/ yIpaBieHueM [. mpuexan Kk Marasusy, Iie B 3TO
BpEMs YK€ HAXOAUJIOCh JIMIO, B OTHOLIEHUWM KOTOPOrO YIOJIOBHOE JIEJIO
IIPEKpAILlEHO B CBsA3M CO cMepThio. X. 3amén B marasul, a I'. ocrancs
O’KMJATh €ro B aBToMallnHe. Ilocine Toro kak npozgaser Mara3uHa nepenania
JMIY, B OTHOLICHUU KOTOPOI'0 YIOJIOBHOE JEJIO IPEKPAILIEHO B CBA3U CO
CMEPThIO, AEHBIU (BBIPYUKY), X., HACTABUB Ha HUX 00pe3, 3a0pajl CYMKY C
nenpramu. Ilocime coBepméHHoro HamagaeHuss X. W 1. CKpbUIMCH €
MOXUILIEHHBIM, a 00pe3 copsTald B Jiecy. BrocnencTBuu MNOXUIICHHbIE
JneHbru X., ['. u 1uno, B OTHOIIEHUH KOTOPOTO YTOJIOBHOE JIETI0 MTPEKPAIIEHO
B CBSI3U CO CMEPTHIO, Pa3IeIUIN MEXKIY COOO.

Cya xBanmupunmponan aectsus I'. mo 4. 3 ct. 162 YK P® u u. 2 cr.
222 YK P® kak pa30oiiHOEC HamajJeHUE, COBEPIIEHHOE C YIrpo30i
IPUMEHEHUST HACUIINSA, ONACHOTO JUISl KU3HU U 30POBbsl, TPYNION JIUILL 110
IIPEABAPUTEIIBHOMY CTOBOPY, C IPUMEHEHUEM OpY KU, B KPYIIHOM pasMepe,
a TaK)Xe KaK HE3aKOHHBIE XPAHEHUE U IIEPEBO3KA OTHECTPEJIBHOIO OPYKHS
IPYIIION JIUIL IO IPEABAPUTEILHOMY CIOBOPY.

CynebHast Kojulerusi 1o yroJioBHeIM jenam Bepxosnoro Cyna
Poccuiickon denepanun, pacCMOTPEB YTOJIOBHOE AENO IO ANEUISIIUOHHON
Kajmobe aJaBokaTa B 3alllUTy HMHTEpPECOB ocyxiacHHoro I'., ocrtaBuia
IIPUTOBOP B YACTU OCYXkJeHus 1o 4. 3 c¢T. 162 YK P® 6e3 nusmeneHusl.

B cBoém onpenenennu CyaeOHast KOJIJIETHS yKaszaia CJIeIyIolee.

O coBeplmieHHHM TMPECTYIUIEHHM MO MPEIBAPUTEIBHOMY CTrOBOPY
I'PYIION JIUL] CBUIETEILCTBYET COBMECTHBIN Xapakrep AcucTtBud X. u I'. mo
3apaHee pa3pa0OTaHHOMY IUIaHy, COIVIACHO KOTOPOMY KaXKIbI W3 HHX
BBIMOJIHSUT B pa300MHOM HamaJeHUH OTBEAEHHYIO €My POJib, a TaKXKe UX
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COBMECTHBIE IEUCTBUS 110 TiepeBo3ke 4 mapta 2013 r. oO6pe3a B aBTOMaInHE
noj ynpasieHueM ['. 1 coBepiieHus pa300MHOIO HAIMAEHUs, COKPBITHIO
ero Imociie COBEPIICHHS MpecTyIieHus, nepeBo3ke 7 mapra 2013 1. 06pe3a c
MECTa XpaHEHHUS U MOCIEIYIOIIEN repeaade ero X.

Onpeoenenue Ne 18-AI1YV 14-43

2. YrosoBHasi 0TBETCTBEHHOCTH 1O 4. 2 ¢T. 309 YK P® nacrynmaer
3a TaKoe MPHHYKIeHHe CBHUAETENsl K Jaye JIOKHBIX MOKA3aHU, NPHU
KOTOPOM BHHOBHBIM COBepHIAITCS AKTUBHbIE neHCTBUS,
BbIpAKAIOLMECS] B IIAHTAXe, Yrpo3e yOUiicTBOM, IPUYUHEHUEM Bpeaa
310POBbI0, YHUYTOKEHHEM MJIM NMOBPEKICHUEM HUMYIIECTBA CBHUAETEJIS
WIH ero OJIM3KMX.

[To mpurosopy cyna L. u H. ocyxnensl no n. «a» 4. 2 cr. 126, 4. 2 cT.
309 YK PO.

CoryacHO 3TOMYy K€ IMpUroBopy A. m M. oCyXIEHBI IO III. «a», «B»,
«» 4. 2 ¢cT. 126, 4. 3 cT. 309 YK P® u npyrum cratesim YK PO.

B anemisiMOHHOM NPEACTaBICHWU TOCYAAPCTBEHHBIM OOBUHUTEIND
MIPOCHJI OTMEHUTH PUTOBOp B yactu ocyxaeHus L. u H. mo 4. 2 ct. 309 YK
P®. ABTop npencraBieHus OTMETHI, YTO, kKBasuuiupys aercreus 1. u H.
1o 3nu30ay npuHyxaeHus C. K gade JOXKHBIX NOKa3aHMM, CyJl HE MPUBEI B
IIPUTOBOpPE CIOCOOBI NESIHHM, MEPEUUCICHHbIE B AUCIO3UIMHA Y. 2 cT. 309
YK PO u o6pazyronime 00beKTUBHYIO CTOPOHY COCTaBa MPECTYIUICHHUS.

CyneOHast koJulerus 1O yrojoBHeIM Jenam BepxoBuoro Cypa
Poccuniickont ®enepaunn oTMeHuna npuroBop B otHomenuu . m H. B
4acTu ux ocyxjaeHus 1o 4. 2 ct. 309 YK P® wu yrosioBHoe neno npekpartuia
Ha ocHOBaHuH II. 2 4. 1 ct1. 24 VIIK P® 3a orcyrcTBHEM B JEIHMM COCTaBa
IPECTYIICHUS.

B ompenenenun CyneGHas KOJUIErHsi MOTHBHpPOBaa CBOE peElICHHE
CJIEAYIOLIUM.

Opranamu  npenBaputenbHoro  paccinenoBanuss LI wuw H.
WHKPUMHMHHUPOBAJIOCHh cOBeplieHue npuHykaeHus C. K Jade JOXKHBIX
NOKa3aHWM MYTEM BBICKA3bIBAaHUS Yrpo3 YOMICTBOM U C NPUMEHEHHEM
HACWJIMS, HE OITACHOTO JJIS )KU3HU U 310POBBSI.

Kak ycranoBun cyn u ykaszan B mpuroBope, II. m H. xakue-nmubo
yIrpo3bl, B TOM 4YHCIie YOMICTBOM, HE BBICKA3bIBAJIM, CBOUMHU JCHCTBUAMHU
TEJIECHBIX MOBPEXKICHUN HEe mnpuunHsiau. [eiictBusa A. m WU. mo yrposam
youiicTBOM U mpuMeHeHuto Hacwiug K C. mpu OpUHYXKICHUU €€ K Jade
JIO’KHBIX MOKa3aHUN SIBISUIMCH 3KCLECCOM UCIIOJIHUTENEH, HE BXOAMBIINX B
CrOBOp € APYTMMH COYYaCTHUKAMHU.
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Ksanmupuuuposas geiicteust L. u H. mo 4. 2 ct. 309 YK PO kax
NPUHY)XKJICHUE CBHUJETENs] K Jade JIOKHBIX TIOKa3aHu#, 0e3 ykazaHUs
criocoba ero CoBepIIEHUSs, CyJ] HE MPUHSI BO BHUMaHHE, YTO OOBEKTHUBHAS
CTOPOHA NPECTYIUICHUs, NpeaycMoTpenHoro 4. 2 cr. 309 YK PO,
XapaKTepU3yeTcs 00s13aTeIbHBIMU aKTUBHBIMU JEUCTBUSIMH,
BBIPOKAIOMIMMUCS B IIAHTa)Xe, yrpo3e YOUHCTBOM, NMPUUYMHEHUEM Bpena
3JI0POBbIO, YHUUTOXKEHHUEM WJIM MOBPEXKICHUEM HMMYIIECTBA 3TUX JIUI WA
ux Onuskux. [lepeunciieHHble CMOCOOBI  SIBISIOTCS — 00A3aTEIbHBIMU
MpU3HaKaMu O0BEKTUBHOW CTOPOHBI JAHHOTO MpecTyruieHus. OTCyTCTBUE B
JNEUCTBUSX BHUHOBHBIX JIMI] JAHHBIX MPU3HAKOB HE oOpa3yeT cocTaBa
MPECTYIUICHUS, MPEAYCMOTPEHHOTO 4. 2 ¢T. 309 YK PO.

Onpeoenenue No 49-AI1Y 14-49

Il. Haznauenue naxkazanus

3. Ilpu Ha3HAYEeHUM HAKA3aHMS B BHUJe OrPAHUYEHHUSI CBOOOIBI CY/
He BIIPaBe YCTAHABJIMBATH OCYKIEHHOMY OrpAHUYEHHUS B O00JbIIEM
00BEMe, YeM ITO MPeaycMOTPeHo mo cMmbicay 4. 1 ¢T. 53 YK PO.

[Io mnpuroBopy cyna . OCyXIOEH 3a COBEpPIICHHE YETBIPEX
MPECTYIICHUH, MPEAYCMOTPEHHBIX II. «O» 4. 4 cT. 132 YK P® (B penakuuu
denepanbHOro 3akoHa ot 27 nekadbps 2009 r. Ne 377-@3), k 12 rogam
JIUIIEHUST CBOOOJIBI ¢ OrpaHUYEHUEM CBOOOJIBI CPOKOM Ha | Toj 3a Kaxmoe
npecrymienue. Ha ocHoBanum 4. 3 ct. 69 YK P® mno coBokymHocTH
MPECTYIUIEHUM MyTEM YaCTUYHOTO CIIOKEHUS HaKa3aHWM Ha3HadyeHo 14 jer
JIUIIEHUS CBOOOIbI C OTpaHUYEHHEeM CBOOOIbI CPOKOM Ha 1 roj 6 Mecsies.

Ha . Bo3nmoxkeHbl orpaHuyeHuss W OOS3aHHOCTU: HE BBIE3XKATh 3a
npenensl ropoga CopTaBania, HE U3MEHSATh MECTO CBOETO JKUTEIIbCTBA WU
MecTo TpeObIBaHus 06€3 CoTyiacus CIEeHaIM3UPOBAHHOTO TOCY/IapPCTBEHHOTO
opraHa, OCYIIECTBISIOIIETO HAA30p 3a OTOBIBAaHHEM OCYKJIEHHBIMU
HaKa3aHUs B BUJIC OTPAaHUYCHHS CBOOOJBI; HE MOCEIIATh MECTa MPOBEICHUS
JETCKUX MAacCCOBBIX MEPONPUATUI; SBIATbCS 2 pa3a B Mecsll Ha
perucTpauui0 B CHEUUAIM3UPOBAHHBIA  TOCYAapCTBEHHBIA  Oprad,
OCYIIECTBIISIONIMN HAA30p 32 OTOBIBAHHEM OCYXKJIEHHBIM HaKa3aHUsS B BUJE
OTpaHUYEHUSI CBOOO/IBI.

CynebHas koJyuierusi 1o yroJioBHeiM JenaMm BepxoBnoro Cyna
Poccuiickon @enepaunu U3MEHWIA TPUTOBOP, YKA3aB CICIYIOLIEE.

CornacHo 4. 1 ct. 53 YK P® orpanudeHue cBOOOJbI 3aKJIIOYACTCs, B
YaCTHOCTH, B TOM, UTO CYJl YCTaHABJIUBAET OCYKJIEHHOMY 3alpeT BbIe3KaTh
32 [peaenabl  TEPPUTOPUM  COOTBETCTBYIOIIETO  MYHHUIIMIAIBLHOTO
oOpa3zoBaHUs.

46



®enepanbHbiM 3aKOHOM OT 6 OKTAO0pst 2003 1. No 131-D3 «OO6 obumnx
NPUHIMIAX OpPraHU3alMK MECTHOIrO camoymnpaBieHuss B Poccuiickoi
®denepauun» (B penakunn PenepanbHoro 3akoHa ot 27 mast 2014 r. Ne 136-
®3) ycTaHOBJIEHBI CIEAYIOMINE BUAbBI MyHULIUIIATBHBIX OOpPAa30BaHUA — 3TO
TOPOJCKOE WJIM CEJIbCKOE MOCENEHUE, MyHUIMNAIbHBIM palioH, TOPOACKO
OKpYT, TOPOACKON OKPYI ¢ BHYTPUTOPOJCKUM JI€JICHUEM, BHYTPUTOPOJCKOM
paiioH TuO0 BHYTPUTOpOJICKAsl TEPPUTOPUS TOpoAa (peaepanbHOro 3HAUCHUS
(4. 1 cT. 2).

Ha ocnoBanuu 3akona PecnyOnuku Kapenust ot 1 Hos0ps 2004 1. Ne
813-3PK «O ropoxackux, cenbckux mnoceneHusx B PecnyOnuke Kapemus»
ropoa CopraBana sIBISIETCS aAMUHUCTPATUBHBIM LHEHTPOM COpTaBaIbCKOTO
TOPOJCKOTO TOCEJIEHHs, B COCTaB KOTOPOI0, MOMUMO roponaa, BxoasaT 11
MIOCEJIKOB.

Takum o00pa3oMm, OrpaHHYMB OCYXIEHHOIO BOIPEKH TpeOOBaHUSAM
YTOJOBHOTO 3aKOHAa MpeleiaamMu ropoja, CyA YXYIUIWI €ro IOJIOXKEHUE,
MIOCKOJIbKY TEpPUTOpPHUSL TOpOJAa PECHyOJMKAHCKOTO 3HAYEHUS MEHbIIE
TEPPUTOPUHN MYHULIMITAIBHOTO 00pa30BaHMs B BUIE TOPOJCKOIO MTOCETICHHUS.

B cuny usnoxenHoro CyneOHasi KoJulerwss U3MEHWIa MPUTOBOpP B
OTHOIIEHMU Sl. W 3aMeHMIa yKa3aHUE Ha OrpPaHUYEHHE BBIEIKATH 3a
npenensl ropoga CopraBana ykazaHMEM Ha OTpPaHUYEHHE BBIE3KATH 3a
npeneisl Tepputopun CopTaBaibCKOro roOpoJICKOro MOCEICHUS.

Onpeoenenue Ne 75-A11Y 14-8

4. OrObIBaHMe HaKa3aHMsl B BHAE JIMIICHUS CBOOOABI JIMILY,
COBepLIUBIIEMY 0000 THKKOE NMPeCTyIUIeHHue B HeCOBEPIIEHHOJEeTHEM
BO3pacTe, HO HA MOMEHT BbIHECCHHUSI TMPUIOBOpPa JAOCTHUTLIEMY
COBEPILICHHOJIETHSI, HA3HAYAETCHA B HCIPABUTEJIbHONW KOJOHUM 001IEro
pexuma.

[To mpuroBopy cyna ot 25 mapta 2013 1. b. (panee cyaumslii) ocyx1€H
¢ npumenenuem ctT. 62, 88 YK P® mo m. «a» 4. 4 ct. 162 YK PD (B
penakiun PeaepansHoro 3akona oT 8 aexadpst 2003 1. Ne 162-D3), mo mm.
«», «o» 4. 3 cr. 161 YK P® (B pemakiuu denepaibHOTO 3aKOHa OT 8§
nekabps 2003 1. Ne 162-®3). Ha ocHoBanuu 4. 3 c1. 69 YK P® mo
COBOKYITHOCTU YKa3aHHBIX MPECTYIUICHUH TyTEM YaCTUYHOTO CJIOKCHHS
HaKa3aHWM OKOHYATEJILHO HAa3HAYEHO S5 JieT 6 MecsIEeB JUIICHNUST CBOOOIEI B
HCIIPABUTEIHHON KOJIOHUH CTPOTOTO PEKUMA.

AneuanuonHbeIM onpeaesneHueM CyaeOHOM KOJIJIEruu MO YTrOJOBHBIM
nenam BepxoBnoro Cyaa Poccuiickoit @enepanuu ot 27 aBrycra 2013 r.
MPUTOBOP B OTHOIIEHNHU b. ocTaBieH 0e€3 H3MEHEHHUS.
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B HamzopHoil xkanoOe ocyxa¢HHBIM b. mpocun W3MEHHTH BHI
UCIIPABUTEIBHON KOJIOHUHU, TOCKOIBKY MPECTYIUICHHS ObUTM COBEPIIECHBI UM
B HECOBEPUICHHOJICTHEM BO3pacTe, HO HA MOMEHT BBIHECEHHS MPUTOBOpPa
€My UCIIOJHUJIOCh BOCEMHA/IIATh JIET, IPU TAKUX OOCTOSTEILCTBAX MECTOM
OTObIBAHUS JIMILIEHUS CBOOOJBI CJEAOBAJIO HA3HAYUTH HCIPABUTEIHHYIO
KOJIOHHMIO OOIIETO PEeKUMA.

[Ipesunuym BepxoBHoro Cyna Poccuiickoit denepanvii M3MEHUI
CyJleOHBIE pelIeHUsI B OTHOLIEHUU b., MOTUBUPOBAB CIIETYIOIIUM.

Kak cnegyer w3 wMarepuanoB YroJIOBHOTO [IeJla, HA MOMEHT
coBepIeHus npecTymieHui, 8 u 15 uronsa 2006 r., b., 28 Hos16ps 1989 rona
POXIEHHUS, HE JOCTUI BO3pacTa BOCEMHAJLATH JET, TO €CTh SBIUICS
HECOBEPUICHHOJICTHUM.

B cooTBercTBUH ¢ mOIOKeHUSIMH 4. 3 cT. 58, u. 6 c1. 88 YK PD, crT.
140 YUK P® B ux B3auMOCBSI3U JIMIly, COBEPIIUBIIEMY OCO00 TSIKKOE
MPECTYILUICHUE B HECOBEPIICHHOJIETHEM BO3pACTe, HO JOCTUTIIEMY BO3pacTa
BOCEMHA/IIIATA JIET HAa MOMEHT BBIHECEHUS MPUTOBOpa, Ha3HA4YaeTCs
OTObIBaHWE JIMILIEHUSI CBOOOJBI B HCIPABUTEIBHON KOJIOHUM OOIIIETO
pexuma.

Cya, moCTaHOBUBIIUHM MPUTOBOP, OMIMO0OYHO Ha3HA4YWI b., koTopomy B
ATO BPEMs UCIOJIHUIIOCH BOCEMHAAIATh JIET, OTOBIBAHUE HAKA3aHUS B BHUJIC
JUIICHUST CBOOOJBI 3a 0CO00 TSDKKME MPECTYIUICHUS B HCIPABUTEILHOM
KOJIOHUU CTPOTOr0 PEXUMA.

[Ipu Takux oOctostenbcTBax Ilpe3uanmyM HW3MEHWII TPUTOBOP U
aneJuISIIMOHHOE OIpe/Ie/ICHUe B OTHOIICHUHU b. 1 Ha3Hayui1 eMy OTObIBaHUE
JIUIIEHUS CBOOOIbI B UCTIPABUTEIHHON KOJIOHUH OOIIEro peKruMa.

Ilocmanosnenue Ilpezuouyma Bepxosnozo Cyoa
Poccutickoti @edepayuu Ne 1361114

5. B cuiy moJio:keHud 4. 2 ¢T. 66 1 4. 1 c1. 62 YK P® cpok uiam
pa3Mep HaAKa3aHHS 32 IPUTOTOBJICHUE K COBITY HAPKOTHYECKHUX CPeICTB
B 0000 KPYNHOM pa3Mepe He MOKeT NHpeBbImIaTh 6 Jjer 8 Mecsiuen
JIMIIIEHUS CBOOOBI.

[To mpuroBopy HararuHckoro paitoHHoro cyaa r. MockBel or 13
okTs10pst 2009 r. (¢ yuéTom BHECEHHBIX M3MeHeHul) b. ocyxnén no u. 1 cr.
30, . «r» 4. 3 c1. 228 VK P® x 9 romam Jumenus cBOGOIbI CO mTpadom B
pazmepe 400 000 pyOei.

B nHamzopHoil kanobe OCYXIAEHHBIM NPOCUI HU3MEHUTHh CyIcOHbBIC
pelIeHus, CHU3UTh Ha3HAYEHHOE HaKa3aHWE C MPUMEHEHHUEM IOJO0KEHUH Y.
1 ct. 62 YK P® o 6 et 6 mecs1eB IUIIEHNUS CBOOOIBI.
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[Ipesuauym BepxoBHoro Cyaa Poccuiickoii ®Denepanuu M3MEHUIT
CyZIeOHBIC PEIICHUS TI0 CISAYIOIIMM OCHOBAHUSM.

b. ocyxnén no u. 1 cr. 30, m. «r» 4. 3 CT. 228" VK P® k 9 rogaM
JUIIEHUsT CBOOOJbI B MCHPABUTEIBHOW KOJIOHMU CTPOTOrO0 pPEXUMa CO
mrpadom B pazmepe 400 000 pyOaeii.

[Ipu mnepecMoTpe CyneOHBIX pelleHud npe3uauyM MOCKOBCKOIro
TOPOJICKOTO CyJla B MocTaHOBJIEHUHU OT S5 ampeinst 2013 r. yctanoBui, uto b.
aKTUBHO CIIOCOOCTBOBAJ PACKPBITUIO U PACCICIOBAHUIO MPECTYIICHUS,
yKazaJl TalHUK C HAPKOTUYECKUM CPEJCTBOM, COOOUIMI HH(POPMALMIO O
COYYaCTHHKE MPECTYIUIEHUS, U HAa OCHOBaHWM I. «u» 4. 1 cr. 61 YK PO
MPU3HAJ 3TU IEUCTBUS CMITYAIOIUMU HaKa3aHUuE 00CTOSITEILCTBAMM.

B TO xe Bpems mpe3uauyM HE yCTAaHOBWUJI OTATYAlOIIUX HaKa3aHUe
0OCTOSATETBCTB.

B cuny 4. 2 cr. 66 YK P® cpok unum pa3mep Haka3aHHs 3a
MPUTOTOBJICHUE K TMPECTYIUICHUI0O HE MOXET IMPEBbIIATh IOJOBUHBI
MaKCHMAJIbHOTO CpOKa WJIM pa3Mepa HaumboJiee CTPOroro BUJla HaKa3aHUs,
MPEAYCMOTPEHHOTO  COOTBETCTBYIOMIEH  cTaThéid  OCOOEHHOW  yacTu
Hacrosero Kogekca 3a OKOHUEHHOE MPECTYIJIEHUE.

Corunacao 4. 1 ct. 62 YK P® (B penakunu denepanbHoro 3akona ot 29
utorst 2009 r. Ne 141-®3) npu HaTUYUM CMSTYAIOIMIUX OOCTOSITENBCTB,
MPEAYCMOTPEHHBIX M. «W» U (Win) «x» 4. 1 ctr. 61 YK P®, u orcyrcTBUn
OTSTYAIONUX OOCTOSITENIbCTB CPOK WM pa3Mep HakKa3aHUs HE MOTYT
MPEBBINIATh JIBYX TpPEeTed MaKCUMaJIbHOTO CpOKa WIM pa3mepa Haubosee
CTPOTOTO BHJIa HaKa3aHUs, MPEAyCMOTPEHHOTO COOTBETCTBYIOIIEH CTAThEN
Oco6ennoit yactu YK PO.

CnenoBarenbHo, Haka3zaHue 1o 4. 1 ¢T. 30, m. «r» 4. 3 cT. 228! VK PO
HE MOXeT mpeBblaTh 10 €T nuiieHus cBOOOABI, a ¢ NPUMEHEHHEM
nosioxkenuit 4. 1 ct. 62 YK PO — 6 net 8 mecsiieB JIUIIeHUST CBOOOBI.

Kpowme toro, B Hapymienue tpedoBanuii ct. 307 YIIK P® B npurosope
U TIOCJICYIONINX CYACOHBIX PEIIEHUSX HE MPUBEACHBI MOTHUBBI Ha3HAYCHUS
JOTIOJTHUTEILHOTO HaKa3aHUs B BUJE mTpada, KOTOPHIA MPeTyCMOTPEH 4. 3
cr. 228" VK P® Kak aqpTepHATHBHOE HAKA3AHIE.

[Ipu Takux obOcTostenbcTBax Ilpe3uamyMm HW3MEHWII TPUTOBOP U
MOCJIEYIONINE CyAeOHbIe pelieHusT B OTHOIIEHWH b. W HCKIIOYMI
Ha3HaUYCHUE eMy Haka3zaHus B Buje mrpada B pazmepe 400 000 pyonei.

C npumMeHeHHeM MOJOoXeHuH 4. 2 cr. 66, 4. 1 cr. 62 YK PD (B
penakiuu denepanbHoro 3akoHa oT 29 utoHs 2009 1. No 141-D3) cmsaruun
Ha3zHaueHHoe b. mo 4. 1 cT. 30, m. «» 4. 3 CT. 228" VK P® nakazauue 10 6
JIET & MECHLIEB JIUIIEHUS CBOOOIEI.

Ilocmanosnenue Ilpezuouyma Bepxosnozo Cyoa
Poccuitickoti @edepayuu Ne 1481114
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6. Cyn Haa30pHOM MHCTAHLIMH, HA3HAYAs HAKA3aHHMe N0 NPaBHJIaAM
4. 2 cr. 69 YK P®D, ¢ yyérom xapakrepa U CTeNeHHM OOLIECTBEHHOM
OMACHOCTH COBEPIIEHHOr0 IMPECTYIUICeHUs, JHMYHOCTH BHHOBHOI,
HAJIMYUA CMATYAKOIMUX M OTCYTCTBUA OTANYAKOIIMX OOCTOATENbCTB,
NPUMEHHMJT NPUHLIMII NOIVIOLIEHUsSI MeHee CTPOroro HakasaHus OoJiee
CTPOIuM.

ITo mpuroBopy cyaa ot 18 urons 2013 r. X. ocykJeHa 1o 1. «B» 4. 2
ct. 158 YK P® ¢ npumenenuem 4. 1 ct. 62 YK P® k 2 romam JuiieHus
CBO0OJIBI C OTpaHUYEHHUEM CBOOOJBI CPOKOM Ha 6 MecsIeB, 1o 4. 3 ct. 30, 1.
«&» 4. 2 cT. 105 YK P® ¢ npumenenuem 4. 3 ct. 66, 4. 1 ct. 62 YK PO K §
rojam JIMIIEHUsI CBOOOABI C OrpaHMYeHHEM CBOOOABI CpokoM Ha 1 rox 6
MmecsaueB. Ha ocHoBanum 4. 3 cr. 69 YK P® X. mo coBokymHOCTH
MPECTYIUIEHUM MyTEM YaCTUYHOTO CIIOKEHUS HaKa3aHUM HA3HAYEHO 8 JeT 6
MECSIIIEB JTUIIEHUS CBOOOIbI C OrpaHUYEHUEM CBOOOIbI CPOKOM Ha 2 roja.

AnemnsuuoHHbIM onpeenenrneM CyneOHOW KOJUIETHMHU MO YTOJOBHBIM
nenam Bepxosaoro Cyna Poccuiickon ®@eaepanuy IpuroBop B OTHOLIEHUU
X. ocTaBiieH 0€3 U3MEHEHUSI.

[Ipesuauym BepxoBHoro Cyna Poccuiickoit ®@enepannn, paccCMOTPEB
YTOJIOBHOE JIEJ0 IO HAJA30pPHOM XKaobe OCYXIEHHOW, U3MEHUI Cy/leOHBIC
pELIEHHS B YaCTH Ha3HAYEHHOTO X. HaKa3aHUsI.

N3 maTepuanoB yrojaoBHOTO JI€Jla yCMATPUBAETCS, 4TO X. Ha3HAYEHO
Haka3anue 10 4. 3 ¢T. 30, . «x» 4. 2 cT. 105 YK P® B Bujze 8 jeT JIUIICHUS
CBOOOJIbI C OTpaHWYEHUEM CBOOOJIBI Ha 1 TOJ 6 MecsIlEeB, MO M. «B» 4. 2 CT.
158 YK P® - 2 roxa nuiieHusi cBOOOJBI C OTPaHUYEHHEM CBOOOJBI Ha 6
MecsineB. Ha ocHoBanuu 4. 3 ct. 69 YK PO, kak ykazaHo B IPUTOBOPE,
IMyTEM YACTUYHOTO CJIOKEHUS HaKa3aHU X. OKOHYATENbHO HA3HAYEHO & JIET
6 MeCSIIeB JIMIICHUS] CBOOO/IbI C OTPAaHUYEHUEM CBOOOIBI CPOKOM Ha 2 TO/1a.

Takum 00pa3oMm, Haka3aHW€ B BHJIE OIPAHUYEHUS CBOOOJBI
OCYXJIEHHOW HA3HAYEHO HE ITYTEM YACTUYHOTO, a IIYyTEM ITOJIHOTO CIOKEHUS
HaKa3aHWUM.

Kpome Toro, mockonbky cymom X. Obula TMpU3HAHA BUHOBHOW B
MOKYIICHUH Ha 0C000 TSHKKOE MPECTYIUIEHWEe, a TakKe B MPECTYIUICHUU
CpeoHEW TSKECTH, HAaKa3aHWE 10 COBOKYNHOCTH NPECTYIUICHUN €l
HaJJICKAJIO0 HAa3HAYWTh MO mpaBwiaM 4. 2 cr. 69 YK P® (B penmakuuu
®denepanbHoro 3akoHa ot 7 gekadps 2011 1. Ne 420-®3), xotopsie
npeaycMaTpUBaId HE TOJBKO MOJHOE WJIM YaCTUYHOE CJIOKCHUE HaKa3aHUH,
HO U TOTJIONIEHUE MEHEE CTPOTroro Haka3zaHus 00Jiee CTPOTUM.

C yuérom xapakTepa U CTENEHUM OOIIECTBEHHOM OMAacHOCTU
COBEPIIEHHOTO MPECTYIUICHUS, TUYHOCTH BUHOBHOU, HAJTMYMS CMSATYAIOLINX
00CTOATENIBCTB: SIBKU C TOBUHHOM, MOJIOJIOTO BO3pPACTa, COCTOSTHUS 37]0POBbsI
— MPU OTCYTCTBUHU OTSTYAKOIIUX 00CTOSATENLCTB, [Ipesnanym HazHauun X.
Haka3aHue Ha ocHoBaHUU 4. 2 cT. 69 YK P® (B pemakuuu deaepaibHOro
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3akoHa oT 7 nekalps 2011 r. Ne 420-®D3) mo cOBOKYMHOCTH MPECTYIUICHUH,
IPETYCMOTPEHHBIX M. «B» 4. 2 cT. 158, u. 3 cr. 30, m. «x» 4.2 ct. 105 VK
P®, nyTém norionieHus MeHee CTpOroro Haka3aHusi 0oyiee CTpPOTMM & JIeT
JUILIEHUsI CBOOOIBI C OTpaHUYEHHEM CBOOOBI CPOKOM Ha 1 roxa 6 MecsIiieB.

Ilocmanoenenue llpezuouyma Bepxoenozo Cyoa
Poccuiickoti @edepayuu Ne 1301114

7. Ecid CpOK JaBHOCTH YIOJIOBHOTO NMpPeCIe0BAHUA HCTEK TOCiIe
BbIHECEHHS MPUTOBOPa, HO 10 MOMEHTA BCTYILICHUS NPUr0OBOpa CyAa B
3aKOHHYI0 CHJIY, BHHOBHBII 0CBO00K/IaeTCsl OT HAKA3AHMUSI.

CornacHo npuroBopy A. B oAMH U3 AHEH ¢ 28 ¢eBpans no 25 anpens
2012 r., TeMOHCTpHPYS HOX, BBICKA3bIBasl YIPO3y YOMHCTBOM U TPUMECHSISA
HACWIME, COBEPIIWJI IIOJJOBOM aKT B OTHOUICHHMM TMOTEPIEBIICH.
HemnocpencTBeHHO MOCIie COBEPIICHUS M3HACUIIOBaHUS A. BHOBb BbhICKa3al B
aapec JI. yrpo3y youicTBoMm.

[To mpuroBopy cyna ot 5 depans 2014 r. A. ocyxaéH no 1. «o» 4. 4
cT. 131 mw 4. 1 cr. 119 YK P®. Ha ocHoBanuu 4. 3 ct. 69 YK P® no
COBOKYIHOCTH YKa3aHHBIX MPECTYIUICHUH MYyTEM YacCTUYHOTO CJOKCHUS
HaKa3aHWH OKOHYATEJIbHO Ha3zHaueHo 12 jer 1 MecsIr JuIieHuss CBOOOIBI ¢
OrpaHUYE€HHEM CBOOOJIBI Ha CPOK 1 TojI.

AnemnsiuuoHHbIM onpezeneHrneM CyneOHOM KOJUIETMU MO YTOJOBHBIM
nenmam BepxosHoro Cygma Poccuiickonn ®@enepanmu ot 21 mas 2014 r.
MIPUTOBOP B OTHOIIEHUU A. OCTaBJICH 0€3 U3MEHEHUS.

3amecturens ['eHepanbHOro mnpokypopa Poccuiickoit ®enepanun B
HAJ[30PHOM TMPEJCTABICHUU MPOCHI CyJeOHbIC pElICHUs] B OTHOIICHUU A.
W3MEHHUTh. OCBOOOJIUTH €TI0 OT HaKa3aHus, HazHayeHHoro nmo 4. 1 ct. 119 YK
P®, B cBA3U C UCTEYECHHUEM CpOKa JABHOCTH YIOJIOBHOI'O IpECeIOBaHUA U
HCKJIIOUYUTh YyKa3aHUME O Ha3HAYEHUM OKOHYATEJIBbHOTO HaKa3aHUs II0
npaBwiaMm 4. 3 cT. 69 YK PO.

IIpesunuym BepxoBHoro Cyna Poccuiickoit ®enepaniii  M3MEHUII
MIPUTOBOP U alEJISIIUOHHOE ONPEACIICHUE, YKa3aB CIEAYIOIIEE.

CoBepuiénHoe A. mpecrtyiuieHue, npegycmorperdoe 4. 1 cr. 119 YK
P®, B cuny cr. 15 YK P® oTHOCHTCS K TPECTYIJICHUIO HEOOIBIION
TSOKCECTH.

N3 marepuasioB nena cieayer, 4TO OCYKIAEHHBIM HE YKIIOHSJICS OT
CIeACTBUSA MW  CyJa, IIOATOMY TEYEHHWE CpoKa JaBHOCTH  HeE
MPUOCTAHABIIUBAJIOCK.

Ha ocrHoBannu n. «a» 4. 1 ct. 78 YK P® nuio ocBoOoxnaercs ot
YTOJIOBHOW OTBETCTBEHHOCTH MO MCTEYEHUHU JBYX JIET IOCJIE COBEPIICHUS
MPECTYIICHUST HEOONbION TspkecTH. CpoK JaBHOCTU HCUHCISETCS CO JIHS
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COBEpIICHUS MPECTYIJIEHUS U JI0 MOMEHTa BCTYIUICHUS IPUTOBOpa cyAa B
3aKOHHYIO CHITY.

VkazanHblii cpok wucTék 25 ampens 2014 r. mociie BbIHECEHUS
MPUTOBOPA, HO JI0 PACCMOTPEHUS Jejia CyJIOM aneUISIIIUOHHON WHCTAHIIUH,
TO €CTh J0 BCTYILICHHS IIPUTOBOPA B 3aKOHHYIO CHUITY.

[Tpu Takux obcrositenbecTBax [Ipe3uauym ocBoOoami A. OT HaKa3aHMUS,
HazHaueHHOTO 1o 4. 1 ¢T. 119 YK P®, nHa ocHoBanuwm 11. 3 4. 1 cT. 24 VIIK
P® B cBsi3M C HCTEUEHUEM CPOKA JJABHOCTU YTOJIOBHOT'O MPECIIEIOBAHMS.

Ilocmanoenenue Ilpezuouyma Bepxoernozo Cyoa
Poccuiickoii @edepayuu No 138111411P

8. Cpok 1aBHOCTHM MCYHCJISAETCS €O JHS COBEPIIECHUS MPeCTYNJIeHUs
M 10 MOMEHTa BCTYIUICHHSI NMPHUIoBOpa cyaa B 3aKOHHYK cuiay. Ilpu
3TOM BpeMeHeM COBepLIeHHsl IMpecTyIUIeHus1 NPHU3HAETCS Bpems
cOBepLIeHUs] 00LIECTBEHHO ONMACHOIO JesiIHUSI He3aBHCHMMO OT BpPeMEHH
HACTYIICHHUS MOCJIeACTBUH.

ITo mpuroBopy cyaa ot 27 nexadpst 2013 r. M. ocyxJieH B TOM 110 4. 1
cT. 223 YK PO.

AnemisiuoHHbsIM onpezenienrneM CyneOHOM KOJUIETHH M0 YTOJOBHBIM
nenam BepxoBnoro Cyna Poccuiickoit @enepauuu ot 17 anpens 2012 r.
MIPUTOBOP OCTaBJICH 0€3 U3MEHEHUS.

[Ipesuauym BepxoBHoro Cyna Poccumiickonn denepannu, paccMOTpeB
YrOJIOBHOE JEJN0 MO HAA30pHOM Kamobe OCYKIEHHOTO0, HW3MEHUI
COCTOSIBIIIMECS] CyACOHBIC pEIIeHUusT W OocBOOOAMSI M. OT HakazaHwus,
Ha3Ha4eHHOTO eMy 1o 4. 1 cr. 223 YK P®, Ha ocHoBanum 1. 3 4. 1 ct. 24
VIIK P® B CBA3M C HMCTEYEHHMEM CPOKOB JABHOCTH MO CIHEAYIOUIUM
OCHOBAHUSIM.

BpemeneM coBepllieHHs TPECTYIUIEHUS PU3HAETCS BPEMS COBEPILICHUS
OOIIECTBEHHO OMAcHOTO JehcTBUs (O€37eiCTBYSA) HE3aBUCUMO OT BPEMEHU
HACTYIUJICHUS MOCIIEICTBUM.

OpgHako 1O yKa3aHHOMY JEJlIy YCTAaHOBJIEH JIMIIb IPOMEXYTOK
BPEMEHHM, B TEUEHHE KOTOPOr0 COBEPIICHO MpecTyIuieHne - ¢ uroHs 2007
roja no 8 utons 2011 r.

[Ipu Takux oOcTOsITENbCTBAX, C yU4€TOM MmonoxkeHu 4. 3 cr. 14 VIIK
P®, B COOTBETCTBUM C KOTOPHIMU BCE HEYCTPAHUMBIE COMHEHHS JOJIKHBI
TOJIKOBAaThCSl B TI0JIb3y OOBHHSIEMOr0, CpPOK JaBHOCTU YTOJOBHOIO
MpeciieIOBaHUs OCYKIEHHOTO HAJIEKUT UCUUCIATH ¢ utoHs 2007 roaa.

CormacHo nonokeHusaM 1. «o» 4. 1 ct. 78 YK P® numo ocsoboxkmaercs
OT YTrOJIOBHOW OTBETCTBEHHOCTH, €CJIU CO JIHS COBEPIICHHS MPECTYIUICHUS
CpeIHEN TSKECTH UCTEKIIO 6 JIET, IPU 3TOM CPOKHU JABHOCTH UCUUCISIOTCS
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CO JIHSI COBEPIIEHUS MPECTYIUIEHUS U 10 MOMEHTA BCTYILICHUSI IPUTOBOPA B
3aKOHHYIO CHITY.

YTON0BHOE J1€710 ¢ OOBUHHUTEILHBIM 3aKIIFOUCHUEM MOCTYIHIIO B Cy1 9
suBaps 2012 r., npuroBop no Aeiry nocraHosieH 27 nexkadps 2013 r.

Takum o0pa3zoM, B TEpUOJ PACCMOTPEHHUS YTOJOBHOTO Jiefla CYJI0M
MepBOM MHCTAHIIMM B COOTBETCTBHH C 1. «O» 4. 1 cT. 78 YK P® ucrexnm
CPOKH TaBHOCTH YTOJIOBHOT'O MIPECICIOBAHUSA.

Ilocmanoenenue llpezuouyma Bepxoenozo Cyoa
Poccuiickoti @edepayuu Ne 1491114

l11. IIpoueccyanvusie éonpocut

9. Cyan ane/UISIIIMOHHOM WHCTAHIMU BIpPaBe HA3ZHAYUTHL BHUJ
HCIPABUTEILHOTO YUpeXKIAeHUsl, B KOTOPOM OCY:KIEHHBIH JT0JIKEH
OTOBLIBATH JIMIIEHHE CBO0OAbI B COOTBETCTBUH €O cT. 58 YK P®, eciiu B
PE30JIOTHBHOM YacTH NMPUTOBOPAa BHJ MCIPABUTEIbHOI0 Y4YpesKIeHHsI
He ObLJI YKa3aH.

Cynom niepBoit uHctaniuu ot 17 centsiops 2014 r. b. u A. ocyxneHsl
o 1. «ok» 4. 2 cT. 105 YK P® (B penakunu denepanbHOro 3akoHa ot 27
nekabps 2009 r. Ne 377-®3) x 12 m 14 romam JMIIeHUS CBOOOMIBI
COOTBETCTBEHHO C OrpaHUYEHUEM CBOOOIbI CPOKOM Ha 1 roj.

Cyn anemnsiuuoHHoW wHCTaHuuu 11 nekadbps 2014 r., paccMmortpes
YTOJIOBHOE JI€JIO MO aneJUIAIMOHHOMY MPEACTaBICHUIO TOCYJIapCTBEHHOTO
OOBUHUTENSA, W3MEHWJI MPUTOBOP B YaCTU HA3HAYEHHOTO OCYXIAEHHBIM
HaKa3aHWsi, MOTUBUPOBAB CJICAYIOIIUM.

Kak BHIHO W3 mpHUroBopa, CyJ MEpBOM MHCTAHUMHU, 00CYXkAasi BOIPOC
00 ompeneNeHUuu BUJIA WUCIIPABUTEIHLHOTO YUYPEXKICHHS, COCIABIIUCH Ha II.
«» 4. 1 ct. 58 YK P® ykazan, uro b. 1 A. 10omKHBI OTOBIBaTh HA3HAUYEHHOE
UM HaKa3aHUWe B BUJE JMIIECHUS CBOOOABI B HCIPABUTEIHHOW KOJOHUU
cTtpororo pexuma. OgHAaKO B PE30JIOTHBHOM YAacTH MPUTrOBOpa YKa3aHUE
cyza 00 ATOM OTCYTCTBYET.

[Ipy Takux MOAHHBIX CyJ AaNeUSIHMOHHOM WMHCTAHUUU W3MEHUI
MIPUTOBOP Y Ha OCHOBAHMHU II. «B» 4. | cT. 58 YK P® HazHaumn oCcyKIEHHBIM
OoTObIBaHME HAKa3aHMsI B UCIIPABUTEIHHON KOJIOHUH CTPOTOTO PEXKUMA.

Onpeoenenue Ne 30-A11V14-21
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CYAEBHASA KOJUIET' YA
HO AIMUHUCTPATUBHBIM JIEJIAM

1. 0cnapueanue HOpMAamMue6HbBIX NPABOBLIX AKMO6

1. B pacuéTt Tapuda Ha TEIJIOBYIO JHEPIUI0 MOMJIEKAT BKIIOYCHHUIO
pacxoabl  TeIUIOCHAO:Kalolleil  opraHu3anuMu,  NOATBEpP:KIeHHbIe
JOKYMEHTAJBHO.

PernonanbHoii ciyx00i o Ttapudam PoctoBckoi oGnactu (manee —
Cnyx0a no tapudam, peryaupyrouil oprad) NPUHITO MOCTAHOBICHUE OT
19 nexabps 2013 r. Ne 69/13 «O6 ycranoBieHnu Tapu(oB Ha TEIJIOBYIO
sHepruto, mnocrabiusiemyro OOO «TomnmuBHO-DHEpreTUyecKass KOMIIAHUS
MOTPEOUTENSIM, JIPYTUM  TEIUIOCHAOXKAIOIIMM ~ OpraHu3alusM  ropoja
Taranpora» (nasiee — nmocranosieHue ot 19 nekadpst 2013 r. Ne 69/13).

B cootBerctBuM ¢ mnm. 1, 2 Ha3BaHHOIO NOCTAHOBJIECHUSA TapU(bI
YCTAHOBJICHBl C KaJIGHJapHOM pa30MBKOM COTJIACHO MPUIIOKEHUIO U
nercTBytoT ¢ 1 suBaps o 31 nexadps 2014 r.

B npuiokeHMM K TOCTaHOBJIEHHUIO YKa3aHbl CIEAYIOIIHE pPa3Mephbl
TapudoB: A TOTpEeOUTENe B ciydae OTCYTCTBHUS JuddepeHranum
TapudoB MO cXeMe MOAKIIOYEHUs (0IHOCTAaBOYHBIN) Ha Mepuoj] ¢ 1 sHBaps
no 30 utonst 2014 r. 956,18 py6./I'kain, Ha nepuon ¢ 1 urons no 31 nexkadps
2014 1. — 1145,61 py6./I'kan; mmus wHacenenust (¢ yu€érom HIC,
OJTHOCTaBOYHBIN) Ha mepuon ¢ 1 suBaps mo 30 wmrons 2014 r. — 1128,29
py0./I'kan, Ha nepuoxa ¢ 1 urons no 31 nexkadps 2014 r. — 1351,82 py6./I'kaun.

OOmiecTBO € OrpaHUYEHHOM  OTBETCTBEHHOCThIO  «TOTIMBHO-
DHepreTuyeckass kKommaHus» (mamee — OOwmiecTBo) oOpaTWIOCh B
PocToBckuii 00aCTHOM CyA € 3asBJIICHUEM O MPU3HAHMM HEIACHCTBYIOUIUM
nocTta”oByieHus oT 19 gexadbps 2013 r. Ne 69/13 B wactu pazmepa Tapudos,
YCTaHOBJICHHBIX TPUIIOKEHHEM K Ha3BaHHOMY MOCTaHOBJIEHUIO. [10 MHEHHIO
3asiBUTENS, Mpu ycrtaHoBieHun g O6miectBa TapudoB Ha 2014 ron
PETYJIMPYIOIIMM OPraHOM HE YYTEHbl B TIOJIHOM O00BEME 3aTpaThl Ha
noTpeOeHNe XOJOJAHOW BOJIbI, AJIEKTPUUECKOW JHEPruu, OIUIaTy Tpyna
pabOTHUKOB, OOCITYKHBAIOIIUX KOTEIbHYI0, B pe3ysibrare yero OOIIecTBO
MO>KET IMOHECTH YOBITKH.

Pemenuem PoctoBckoro obmactHoro cyma ot 3 wuions 2014 r. B
yIOBJIETBOPEHUH 3aBJIICHHOTO TPEOOBAHMS OTKA3aHO.

PaccmoTpeB neno no aneuisiuoHHoM xkanobe OOIecTBa Ha pelIeHue
PocroBckoro obmactHoro cyaa, CyaeOHast KOJUIETHs 10 aAMUHUCTPATUBHBIM
nenam Bepxosaoro Cyaa Poccuiickoit @enepanim yCTaHOBUIIA CIEAYIONIECE.

PerynmupoBanue 1eH (tapudoB) B chepe  TEIIOCHAOKEHUS
OCYIIIECTBISIETCS. B COOTBETCTBUU C MPUHIIUTIAMH, 3aKPETUIEEHHBIMU B CT. 7
®enepanbHoro 3akoHa ot 27 wuwoas 2010 r. Ne 190-®3 «O
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TEIUIOCHA0KEHUU», K YHCITy KOTOPBIX OTHECEHO 0OecreyeHne JOCTYIMHOCTH
TEIJIOBOM DJHEPruu (MOIIHOCTH), TEIUIOHOCUTENS IS TOTPEOUTENeH;
o0ecrnieueHue HKOHOMUYECKOM 000CHOBAaHHOCTH pacxoaoB
TEIJIOCHAOKAIOIINX ~ OpPraHu3aluii, TEIUIOCETEBBIX  OpraHu3aluid  Ha
MPOU3BOJCTBO, IepeAadyy U COBIT TEIJIOBOM BSHEPruM (MOUIHOCTH),
TETJIOHOCUTETIS.

K oTHoOmeHusM, CBI3aHHBIM C TOCYJapCTBEHHBIM PETYJIMPOBAHUEM LIEH
(tapucoB) B  chepe  TermnocHaOkeHus — npuMeHsIOTCS  OCHOBBI
neHooOpa3zoBanus B cdepe TeruocHaOxkeHus, (mamee — OCHOBBI
neHooopazoBanusi) u IlpaBuna perynmupoBaHus 1eH (TapudoB) B cdepe
tersocHaOxenus (nanee — IlpaBuwia), yTBEpX)IAEHHBIE IMOCTAHOBJICHHEM
[TpaButensctBa Poccuiickoit denepanuu ot 22 okTsi6ps 2012 r. Ne 1075 «O
1IeH000pa30BaHn B cepe TeIIoCHa0)eHUs», MeTorndecKie yKa3aHus 10
pacu€ty peryaupyembix 1eH (tapudoB) B chepe TemmocHaOKeHUs
(npunoxkenune K npukaszy deaepanbHON ciykO0bl mo Tapudam otr 13 uroHs
2013 1. No 760-3) (nanee — Mertoguyeckue ykazaHus).

Cornacho 1. 28 OcHOB 11eHOO0pa30BaHuUs MPU OMPEICTICHUH TIaHOBBIX
(pacu€THBIX) 3HaYEHUN PacxooB (1IEH) OpraH PEeryJIMpPOBAHUS UCIIOIb3YET:
YCTaHOBJICHHBIE Ha OYEPETHON MEPHO]l pEeryIupPOBaHUs 1IEHbI (Tapudbl) 1Jis
COOTBETCTBYIOIICH KATErOpUU MOTpeOUTENe — eclid LeHbl (Tapudbl) Ha
COOTBETCTBYIOIIME TOBaphl (YCIAYrM) MOAJEXKAT TOCYAapCTBEHHOMY
pPEryJIMPOBAHUIO; IIEHBI, YCTAHOBJICHHBIE B JIONOBOpPAX, 3aKIIOYEHHBIX B
pe3ynbTaTe MPOBEACHUS TOPIOB; IIPOTHO3HBIE II0KA3aTEIM U OCHOBHBIE
napameTpbl, ONpPEAENEHHbIE B MPOTHO3€ COLUAIBHO-?PKOHOMHYECKOTO
pazButus Poccuiickoil ®enepan Ha o4depeqHON (PUHAHCOBBIA TOH H
MJIaHOBBIN Tepuo, ogoopenHoM [lpaButensctBOoM Poccuiickoit deneparuu
(OazoBwlid  BapuanT). Ha mnepuoxg g0 omoOpenuss IlpaButenbcTBoM
Poccuiickoit ®denepanyii NpOrHO3a COLUUAIBHO-IPKOHOMUYECKOTO Pa3BUTHS
Poccuiickoit ®enepanuu Ha ouepeqHON (UHAHCOBBIM TOA M TUIAHOBBIM
NIEPUOJ HUCIIONB3YIOTCA MPOTHO3HBIE IMOKA3aTENIM M OCHOBHBIE MapaMeETpBhl,
ornpenenéHHble B 0a30BOM BapuaHTe 0700peHHBIX I[IpaBUTENBCTBOM
Poccuiickoii  ®depepanuu  CIIEHAPHBIX  yCIOBUNM  (DYHKIIMOHMPOBAHUS
skoHOMUKHM Poccuiickorn ®denepaun U OCHOBHBIX IapaMeTPOB MPOTHO3a
COLMAJIBHO-DKOHOMHYECKOTrO  pasButus Poccuiickon ®denepauun Ha
ouepeHON (PMHAHCOBBIN TOJ M TUIAHOBBIM MEPUOJ, B TOM YHCIIE: MPOTHO3
MHJIeKCa MOTPEeOUTENbCKUX LIEH (B CpEIHEM 3a T'OJ K MpPEbIAyIIeMy Toay);
LIEHbl Ha MPUPOJHBIN Ta3; MpeAesbHbIE TEMIIBI pOCTa Tapu(poOB U AUHAMUKA
11eH (TapudoB) Ha TOBapbI (YCIYTH) CYOBEKTOB €CTECTBEHHBIX MOHOIIOJIUMN U
YCIYTH SKWIMIIHO-KOMMYHAJIBHOTO KOMIUIEKca (B CpeaHeM 3a Toja K
NpeabIAyleMy Tojy) UIsi COOTBETCTBYIOIIEH KAaTeropuu NOTPEOUTENEH;
nuHaMuKa 1eH (tapudoB) Ha ToBapel (ycinyru) (B cpelHeM 3a roa K

MpEeAbIIYIIEMY TOY).

55



Cornacuo n. 13 IlpaBun perynaupyemas opranusanus 1o 1 mas roaa,
IPEALIECTBYIOLIEIO0 OYEPENHOMY PACUETHOMY MEPUOJY PETyJIHpPOBaHMS,
IPEICTABIIET B OPTaH PEryJIUPOBaHUA NPEIJI0KEHNE 00 YCTAHOBICHUH LIEH
(tapudoB) U 3asgBIEHHE O BBIOOpE METOAA PETYIUPOBaHUA Tapu(OB.
[Ipennoxxenre 00 YCTaHOBJIEHUHU IIeH (Tapu(oB) COCTOUT U3 3asBIICHHS
peryiupyeMor opraHu3aiuu 00 yCTaHOBJIGHMH IleH (TapudoB) U
HEeoOXoauMbIX MatepuanoB (mm. 15, 16 IlpaBun), B 4uclie KOTOPBIX
PEeTyCMOTPEHBI MpaBOYCTaHABIIMBAIOIINE JIOKYMEHTBHI, pacyéThl,
PKOHOMHYECKOEe oOocHOBaHMe. B ciywae, ecnum B XOoJe aHaiau3a
MPEACTABICHHBIX PETYJIUPYEMBbIMH OpPraHU3alLUSIMH TPEAJIOKEHU 00
YCTaHOBJCHHH IIeH (Tapu(]oB) BO3HUKHET HEOOXOIWMOCTh YTOYHEHUS
NpeJIoKEHUs] 00 YCTAHOBJIEHHMH IIeH (Tapu(oB), OpraH peryIupOBaHHS
3amnpalninBaeT JonoJHuTeNbHbIe cBeAeHus (1. 20 [IpaBun).

Ha ocnHoBanuu nm. 26 u 28 IlpaBui BbIOOp MeTOAa PEryUpOBaHUS
Tapu(OB OCYILIECTBISAETCS OPraHOM pEryJHpOBaHUS B COOTBETCTBUHU C
OcHoBaMu 11€HOOOpa30BaHUsI C YYETOM NPEMJIOKEHHS PEryIUPyeMOi
opranu3auud. OpraH peryjaupoBaHUs MPOBOJUT IKCIEPTU3Y MPEIIIOKEHUN
00 yCTaHOBJICHUH 1IeH (TapuQoB).

B coorBerctBuu ¢ mm. 32, 33 OcHOB 1eHOOOpa3oBaHUs TpU
NPUMEHEHUU METOAa HKOHOMHUYECKHM OOOCHOBAaHHBIX pacxoioB (3aTpar)
HeoOXoiuMasi BaJoBasi BEIpyUKa PETyIUpyeMO OpraHu3aly OlpeneseTcs
KaK CyMMa IUIAHMPYEMBIX Ha PaCUETHBIN IEpUOJ PETYIUPOBAHUS PACXO/IOB,
YMEHBILIAIOLIMX HAJOroByl0 0a3y Hajora Ha TMpUObUIbL OpraHu3alui
(pacxo/ibl, CBSI3aHHBIE C TPOU3BOACTBOM M peau3alMei MPOAYKIUH (YCIyT),
YW BHEpEaJIN3allMOHHBIE pacXoJibl), pacXOJI0B, HE YUYUTHIBAEMBIX MpU
OINpEENeHUH HAJIOroBo 0a3bl Hajora Ha NpUObBLIb (PAacX0]lbl, OTHOCUMBIE
Ha MPUOBUIb MOCTE HAJIOr000JI0KEHNs), BEIMYMHBI Hajora Ha MpUObLIb, a
TaKK€  SKOHOMHYECKM  OOOCHOBAHHBIX  PACXOJ0B  PEryJIUpPYyeMOi
OpraHW3alvy, YKa3aHHBIX B II. 13 TaHHOTrO TOKyMEHTAa.

Pacxonpl, CBA3aHHBIE C IPOU3BOJACTBOM M pPeaM3aLUEN MPOIYKLIHN
(ycinyr) mo peryiMpyeMblM BHJAM JIE€ATEIbHOCTH, BKJIIOYAaeMbIE B
HEOOXOJMMYIO BaJIOBYIO BBIPYUKY, COCTOSIT U3 CIAEAYIOLIUX IPYIII PACXOJI0B:
TOIUIMBO; NPOYHE MOKYNAEMbIE SHEPreTUUECKUE PECYpPCHhl, XOIOAHAs BOAA,
TEIUIOHOCUTENb;,  OIJlaTa  YCIYl,  OKAa3blBa€MbIX  OpraHU3ALMIMM,
OCYULIECTBIISIIOIIMMHU PErYJIUPYEMBIE BHJIBI AEATEIBHOCTH B COOTBETCTBUU C
3aKkoHOoIaTenbCcTBOM Poccuiickoin denepanuu; CbIpb€ U MaTEPUAIIbl; PEMOHT
OCHOBHBIX CPEJCTB; OIUIaTa TPyJa M OTYUCICHHS] HA COLMAIbHBIC HYXKIIbI;
aMoOpTH3aIlMsl OCHOBHBIX CpEJCTB M HEMaTepHUAJIbHBIX AaKTHUBOB;, MPOYUE
pacxopl B COOTBETCTBUU € 1. 44 OCHOB 11eHO00pa30BaHUSI.

B cuny mn. 33 [IlpaBun opraH peryaupoBaHHs OTKa3bIBAET
peryimpyeMoi opraHu3aliyd BO BKJIIOUYEHUHU B IIEHBI (Tapu(dbl) OTIAETBHBIX
pPacxoIoB, MPENJIOKEHHBIX PETYIMPYEMOIl OpraHu3alien, TOJIbKO B Cilydae

56



HKOHOMUYECKOM HEOOOCHOBAHHOCTH TAaKMX pPAaCXOJOB B COOTBETCTBUU C
OcHoBamMu 11eHOOOpa30BaHua 1 METOIMYECKUMU YKa3aHUSIMH.

Cynom ycranoBieHo, uto 31 okrs0Ops 2013 r. B Cinyx0y mo tapudam
MOCTYIHJIO 3asiBjieHne oT OO1ecTBa 00 yCTaHOBIEHUH Tapuda Ha TEIUIOBYIO
HHEPTHUI0, TIOCTABIISIEMYIO MTOTpeOuTENsIM Ha Tiepuo ¢ 1 ssHBaps o 30 uroHs
2014 r., B pazmepe 1489,10 py6./I'kan, Ha nepuos ¢ 1 urons mo 31 nexadps
2014 r. — B pasmepe 1 661,78 py6./T'kai.

OpnoBpemeHHO OOIIECTBOM TMOJIAHO 3asBJIICHHE O NMPUMEHEHUH MpU
perynmupoBanuu IieH (tapudoB) Ha 2014 Tom MeToJa SKOHOMHYECKHU
000CHOBaHHBIX 3aTpar.

Perynupyemoii opranmzamuu 12 HosiOps 2013 1. HampaBieHO
u3BelIeHUE 00 OTKPBITUU Jieda 00 YCTaHOBJIEHUHM Tapu(OB Ha TEIIOBYIO
SHEPIrul0, B KOTOPOM peryiupyromuii opran ysegomua OOIIecTBO 0
HE0OXOAUMOCTH MIPEICTaBIICHUS JIOTIOJTHUTETHHBIX JOKYMEHTOB,
3aMpOIICHHBIX I (POPMUPOBAHUS IKOHOMUYECKH 0OOCHOBAHHOIO Tapuda.

[lo pesynbraram mnpoBenEéHHOW HKkcmepTu3bl 16 nekadbps 2013 r.
COCTABJICHO 3aKJIOUYEHHE, B KOTOPOM HEKOTOPBIE pPACXOJbl, KOTOpPbIE
OOwiecTBO mpeIaraio BKIOYUTh B pacy€T Tapuda, HCKIIOYEHBI, Kak
HKOHOMUYECKU HEOOOCHOBaHHbIE.

CornacHo mpotokoiy 3acenanus npasieHus CiayxObl o Tapudam ot
19 gexabps 2013 1. mo pe3yinbraraMm  OOCYXKIEHUS  JOKJIajzia
YIOJIHOMOYEHHOTO MO Jely MPHUHITO OCHapuBaeMoOe IOCTaHOBIICHUE,
KOTOPBIM YTBEPKACHBI Tapu(bl B pazMepax, IpeJI0KEHHbBIX B 3aKIIOUEHUH.

W3 Ha3BaHHOIO 3aKJIIOYEHUS CIEAYET, YTO MPH OINpeAeeHnH Tapu(doB
OO011ecTBOM 3asBJIEHBI pacxoibl Mo ctaThe «Omiara Tpyna», «OTunucieHus
Ha COLIMAJIbHBIE HYK]IbI».

CornacHo 1. 42 OcHOB 1IEHOOOpa30BaHUsI Pacxo/pl Ha OIUIATY TPY.Ha,
BKJIFOYA€MbI€ B HEOOXOAMMYIO BAJIOBYIO BBIPYUKY, PETYJIUPYIOIIME OpraHbl
ONPENENSIOT B COOTBETCTBMM € METOIWYECKUMH YKa3aHUSAMH COTJIACHO
OTpaciieBbIM TapU(HBIM COTJIAICHUSIM, 3aKIIOUEHHBIM COOTBETCTBYIOIIMMHU
opraHuzanusiMu, U (aktuyeckuM o00bEMOM (oHAa oOIIaTel Tpylda 3a
NOCHEAHUNA pacyE€THBI MEpUoJ pPEryJupOBaHUSA, a TaKkKe C Y4ETOM
IPOTHO3HOT'O MH/IEKCA MOTPEOUTENHCKUX 1IEH.

[TpusHaBass HEOOOCHOBAHHBIMU 3asiBIeHHbIE OOILECTBOM pacxobl Ha
OIJIaTy TPYyJAa, PETYIUPYIOUIMI OpraH MCXOAWJ M3 TOrO, YTO B JEJI0 00
yCTaHOBJICHHH Tapuda HE TMPEACTABICHBl  OTpacieBoe  TapudHoe
COrjallleHhe W  JOKYMEHThI, TMOJATBEPXKAAIONINE MPUCOCIUHEHUE K
KOHKPETHOMY OTpacjeBOMY TapuU(QHOMY COIVIAIIECHUIO, KOJUJIEKTHUBHBIN
JIOTOBOP, 3aKJIIOYEHHBIM OpraHu3allerd, B KOTOPOM YCTAHOBJIEHBI CUCTEMBbI
OIJIaThl ~ TpyJda, BKIIOYAas pa3Mepbl Tapu(HBIX CTaBOK, OKJIAIOB
(IOMKHOCTHBIX ~ OKJIaJOB), JOIUJIaT, HaA0ABOK  KOMIIEHCAITMOHHOTO
XapakTepa, CUCTEMBI TPEMUPOBAHUS | T.I1.
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Cnyxx6a mo  TapudaM  TpUHSIIA  KOJIMYECTBO  OCHOBHOTO
IPOU3BOJCTBEHHOIO M  IIEXOBOI'O IMEPCOHAIa B  COOTBETCTBUHU C
dbaKkTHYeCKUMU  JTaHHBIMU, yKazaHHbIMH  OOmecTtBoM. YuCICHHOCTH
NepcoHaia MO COACPXKAHUI0 M JKCIUTyaTallu OOOpyAOBaHUsS, a TaKxkKe
PYKOBOJAMTEINEH, CHEIUAIMCTOB U ciyxammx OOmiecTBa paccuMTaHa Io
HOPMATUBHOM  YHCIIEHHOCTH HAa  OCHOBAaHMM  PEKOMEHJAIMU IO
HOPMHUPOBAaHUIO  Tpyda  pabOTHHUKOB  DHEPreTUYECKOro  XO34IiCTBa,
yTBepk1€HHOM niprkazoM ['occtpost Poccun ot 12 oxTsi6pst 1999 1. Ne 74.

Takke U3 3aKJIIOYEHHS] SKCIEPTHONH KOMHUCCHU CIEAYET, YTO OPraHOM
peryaupoBaHusl NpHU3HAHA HKOHOMHYECKH OOOCHOBAaHHOM TOJBKO YaCTh
3asBJIeHHBIX OOIIECTBOM PacXo/I0B Ha XOJIOIHYIO BOTY.

Cya0M yCTaHOBJIEHO, YTO CHMXEHUE CYMMbI PacxoJOB MPOM30LUIO B
pe3ynbrare HenpeacTtaBieHus: OOIIECTBOM JOrOBOPOB C OpraHU3aLUSIMU
KOMMYHAaJIbHOTO KOMIUIEKCA, MOATBEPKAAOMIMX MPAaBO COOCTBEHHOCTH,
MHOE 3aKOHHOE€ NPABO BJIAJCHHS TEIJIOBBIMU CETSIMHU, M3-332 YEro YUYTEHBI
TOMBKO OOBEMBI  BOJIbI, HEOOXOJIWMMBIEC [IJIi COOCTBEHHBIX  HYX]I
IIPOM3BOJICTBA TEIUIOBOM J3HEpruu KorTenbHOM. [lommmo »TOro, ydrena
MPOTHO3HAasi CTOMMOCTh BOABI, ycTaHoBJeHHas st MVYII «Ymnpasnenue
«Bomokanam» B paszmepe 28,01 pyOnst 3a meTp KyOuueckuii (B 3asiBKe
OO1ecTBOM 0€3 JOCTaTOUHOTO OOOCHOBAHUS 3aJ0XKEHa IUIaHUpyeMas IieHa
— 45,16 py0O:s 3a MeTp KyOUUECKHil).

B coorBerctBum ¢ m. 38 OcHOB 11eHOOOpa30oBaHUS PacXojbl
peryaupyeMoi opraHu3alii Ha PUOOpETaeMbie SHEPTETUUECKHUE PECYPCHI,
XOJIOJIHYIO BOJIY U TEIJIOHOCUTENb ONPEEISIOTCA KaKk CyMMa IPOU3BEACHUI
pacyE€THBIX 00BEMOB IPHUOOPETAEMBIX SHEPTETUUECKUX PECYPCOB, XOJIOTHOM
BOJbl U TEIJIOHOCUTENS, BKJIOYAIOUIUX TOTEPU TPU MPOU3BOACTBE U
nepefaye TEIIOBOW SHEPrMM M TEIUIOHOCHUTENS, Ha COOTBETCTBYIOLIWE
IJIaHOBBIE (PACUETHBIE) LIEHBI.

Hcxonuble naHHble, MO KOTOpbIM OOLIECTBO MPOU3BOAWIO PACUYET
HEOOXOMMMBIX OOBEMOB XOJIOAHOW BOJBI, B TOM UHCJIE JAUAMETD,
MPOTSHKEHHOCTH TPYOOIPOBOIOB, JOKYMEHTAIBHO HE TIOITBEPIKICHBI.

[Ipu3Hana HEOOOCHOBAHHOW CChUIKA TMPEICTABUTENICH 3asgBUTENSI Ha
HAJIMYME CXEMbl TeruiocHaOkeHusi r. Tara"pora, yrBepxkaéunoit B 2011
rojly, MHOCTOJIbKY 3Ta CX€Ma HE COJEPKUT BCEX MCXOJHBIX JaHHBIX,
TpeOyeMbIX Il pacuéra HSKOHOMHYECKH OOOCHOBaHHOTO  Tapuda.
JlocToBepHO#l HMH(pOpMAUM O HEU3MEHHOCTH JTOH CXEMbl K MOMEHTY
dbopmupoBanus Tapuda Ha 2014 roa He peCTaBIICHO.

[Ipy  u3noOXKEeHHBIX  OOCTOSITENBCTBAX  HpU  pacuére  Tapuda
pPeryJUpYIOIIUM OPraHOM OOOCHOBAaHHO YUYTEH TOJIBKO TOT OOBEM BOJBI,
UCXOJHBIC  JaHHbIE 11 UCYUCJICHUS  KOTOPOTO  IOJTBEPKICHBI
TOKyMeHTaJbHO. [Ipu 53TOM peryJupyromuM OpraHoM TMPUHATHL BO
BHUMAaHHUE MOJOKEHUST MeToauKu NoTpeOHOCTH B TOILIMBE, DJICKTPUYECKON
SHEPrUM W BOJI€ MPU MPOU3BOACTBE M NEpeAade TEIIOBOM HSHEPTHU U
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TEIUIOHOCUTENIE B  CHCTeMax  KOMMYHQJIbHOTO  TEIJIOCHAOXKEHUS,
yrBepxaénHou ['occrpoem Poceun 12 aBrycra 2003 .

Cynebnast xoyerusi ywia mojoxkenus 1. 13 OcHOB 11eH000pa3oBaHus,
COrJIaCHO KOTOPBIM B cilydae, €Clid peryjupyemMasl opraHu3alus B T€UEHUE
pacy€éTHOro  IEpUOAA  PETYIMPOBAHMS  IOHECHAa  SKOHOMHYECKH
O00OOCHOBaHHBIE PACXOJIbl, HE YUYTEHHBIE OPraHOM PETYJIUPOBAHUS IPU
YCTaHOBJIEHUM JJIsl HE€ PeryJupyeMbIX LieH (TapudoB), TO TaKHe pacxoibl,
BKJIOUAsl PACXOJbl, CBSI3aHHBIE C OOCIYXMBaHUEM 3aEMHBIX CpPEJICTB,
IIPUBJIEKAEMBIX ULl TOKPBITHS HEJOCTATKA CPEACTB, YUUTHIBAKOTCS OPTaHOM
pErylIUpoOBaHMsl TpPU YCTAHOBIEHUM PETYIUPYEMbIX LEH (TapudoB) s
TaKOW PEryJMpyeMoO OpraHu3alMyd HadyuHas C MEepUoja, CIEAYIOLIEro 3a
NEPUOJIOM, B KOTOPOM YyKa3aHHbIE pacxolbl ObUIM JIOKYMEHTaJIbHO
NOATBEPKIAEHBl HA OCHOBAHWM TI'OJIOBOM OyXTraJTepCKOW M CTATUCTHYECKOU
OTYETHOCTH, HO HE IMTO3/IHEE YEM HA 3-U pacUETHBIA MEPUOJ PETYIUPOBAHUS,
B ITIOJIHOM 00BEME.

B cootBerctBUM ¢ gaHHOM HoOpmoil OOIIECTBO HE JIUIIEHO
BO3MOYKHOCTH MPEJICTABUTh CBEICHHUS O MOHECEHHBIX JOIMOJIHHUTEIBHBIX
pacxojax s yuyéra B CIEAYIOLIEM IIEPUOJIE PETYITUPOBAHMUS.

Takum oOpa3zom, ocnapuBaeMoe NOCTaHOBJIEHHE PermonanpHOM
ciy:k0bl Mo Tapudam PocToBckoil 00JacTH COOTBETCTBYET TpPeOOBaHUSIM
NEHCTBYIOLIEr0 3aKOHOIATEIbCTBA O TEMIOCHAOKEHHH.

Onpeoenenue Ne 41-AI11'14-8

Il. Ilpakmuxa npumenenua Kooexca Poccuiickoit @edepayuu 06
AOMUHUCMPAMUBHBIX NPAGOHAPYUIEHUAX

2. AJMHHHCTPATHBHASl OTBETCTBEHHOCTH 3a HecoO0JI0JeHHe
IKOJIOTMYECKHUX UM CAHMUTAPHO-3NUAECMHUOJOTHYECKHUX TpPeOOBaHUIl NpPH
coope, HAKOILJICHUM, HCI0JIb30BAHNH, 00e3BpeKMBaHUM,
TPAHCIOPTHPOBAHHUM, PpPa3MeElleHUHM  OTXOA0B  IPOM3BOACTBA |
NnoTpedJIeHUs] WM MHBIX ONMACHBIX BelIEeCTB, M TP HHOM 00paleHuH ¢
HUMH.

ITocranoBineHneM Cyapu IAMUTPOBIpagCKOro TOPOACKOTO Cyna
VabsHoBckoM ob6sactu OoT 3 okTa0ps 2013 r., ocTaBieHHBIM 0€3 U3MEHEHUS
pelIeHrueM Cyibu YIbSHOBCKOTO 00JacTHOro cyaa ot 26 Hosops 2013 r. u
MOCTAHOBJICHUEM 3aMECTHUTENs Tpeaceaaresis YJIbSHOBCKOTO OO0JACTHOIO
cyna ot 6 mapra 2014 r., OOO «II» npu3HaHO BUHOBHBIM B COBEPILIECHUU
aAMUHHCTPATUBHOTO IPaBOHApyWIEHUs, npeaycMoTpeHHoro cr. 8.2 KoAll
P®, wu mnoaBeprHyTo  aJAMHHUCTPATHUBHOMY  HAKa3aHUIO B  BHJE
aaMuHUCTpaTtuBHOTO mTpada B pazmepe 100 000 pyOmeit.
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B xanobe, nonanHoii B BepxoBublii Cyn Poccuiickoit ®eneparuu,
mupektop OO0 «II» mpocun OTMEHHTH CyJeOHBIE aKThl, CUWTas HUX
HE3aKOHHBIMH.

M3yuuB wmatepuasbl Jnena, cyabsi BepxoBHoro Cyaa Poccuiickoii
®denepanyy NpUIIET K CISAYIOMIUM BbIBOJAM.

B cuny n. 1 cr. 22 ®enepanpHoro 3akoHa «(O caHUTapHO-
AMUAEMHUOJIOTUYECKOM OJIArOMONyYUHd HACEICHUS» OTXOJbI MOTPEOICHUs U
MPOU3BOJCTBA TMOJUIEKAT CcOOpPY, HCIOJIBb30BAaHUIO, 00€3BPEKUBAHUIO,
TPaHCIIOPTUPOBKE, XPAHEHUIO M 3aXOPOHEHHIO, YCIOBUS U CHOCOOBI
KOTOPBIX JIOJDKHBI OBITh O€30MacCHBIMH JUIsl 3JI0POBbSI HACEJIEHUS U Cpebl
OOWTaHUA H KOTOPBIC JOJDKHBI OCYIIECTBISITRCS B COOTBETCTBUU C
CAHUTAPHBIMU TPABWIAMU U WHBIMU HOPMATUBHBIMHU IPABOBBIMU aKTaMU
Poccutickon ®@enepanum.

OO6parnieHue ¢ KaxabIM BUIAOM OTXOJOB IPOU3BOJICTBA M MOTPEOICHUS
3aBUCUT OT HUX TMPOUCXOXKJCHUS, arperaTHOro COCTOSHMS, (U3UKO-
XUMHUYECKUX CBOMCTB CyOcTpara, KOJMYECTBEHHOIO  COOTHOIIEHUS
KOMIIOHEHTOB U CTENEHU OMACHOCTH ISl 3J0POBbSI HACENCHUS] U CPEJIbI
oOutanus yenoBeka. CTeneHb (KIacc) OMacCHOCTU OTXOJOB OIpEACIsieTCs B
COOTBETCTBHM C ACHCTBYIOIIMM HOPMATHMBHBIM JOKYMEHTOM DPAacYETHBIM U
HKCHEPUMEHTAIBHBIM ITyTEM.

CornacHo «CaHuTapHbIM MpaBUjiIaM IO OMNPEAECICHUIO Kiacca
OMMACHOCTM TOKCHYHBIX OTXOJOB TMPOU3BOACTBA U  MOTPEOJICHUS,
YTBEPAKIAEHHBIM MTOCTAHOBJIEHUEM I'maBHOTO roCcyJ1lapCTBEHHOTO
canutapHoro Bpada Poccuiickorn ®@enepamuu ot 16 utonsa 2003 r. Ne 144,
MpaBUjia yCTAaHABJIMBAIOT TUTHEHUYECKUE TpeOOBaHUS W KPUTEPUU IS
OMpEICSICHHs KJIacca OMACHOCTH OTXOJ0B MTPOU3BOJICTBA U MOTPEOJICHUS 11O
CTEMIEHHM MX TOKCUYHOCTM U BBOJATCS B I1IEJISIX YCTAHOBJICHUS U
NpEeAOTBPAICHUsT BPEIHOTO BO3JEUCTBUS TOKCUYHBIX OTXOJIOB Ha Cpeny
oOUTaHUsI W 3J0POBhE 4YeJOBeKa. TpeOoBaHUSA TMPaBWI  SBISIIOTCS
00s3aTENbHBIMU  JIJII  BCEX IOPUIUYECKUX JIMI] W HWHIAUBUIYaJIbHBIX
NpeAnpuHUMaTened,  3aHUMArONIMXCS  OOpalleHueM ¢  OTXO0JlaMu
mpou3BoJCTBA U morpediienus. OmnpeneneHre Kiacca OMAaCHOCTH OTXO0Ja
MPOU3BOJIUTCS ISl Ka)XXJOMl MApTUM OTXOJ0B, BBIBO3UMBIX 3a IIPEIEIIbI
NPEANPUATHS, Ha KOTOPOM OHHM  OOpa3oBajMCh. Y CTaHOBJICHHBIN
npousBoauTeNieM  (COOCTBEHHHMKOM)  KJacC  OMAcHOCTH  OTXOJIOB
COTJIACOBBIBAETCSL C YUYPEKICHHUEM, OCYLIECTBIISIONIMM TOCY/1apCTBEHHBIN
CAaHUTAPHO-IMUJAEMUOJIOTUUECKUA  KOHTPOJb  Ha  COOTBETCTBYIOIICH
TEPPUTOPUH.

[lynktamu 2 u 3 cr. 14 ®enepanpHoro 3akoHa «0O0 oTxomax
MIPOU3BOJICTBA U MOTpeOIeHUs» (Hanee — 3aKoH 00 0TX0J1ax MPOU3BOJICTBA U
noTpeOJIeHNs]) YCTAHOBJICHO, YTO HWHIWBHAYaJbHbIC NPEANPUHUMATEIN U
IOpUJIMYECKUE JIMIa, B TIPOIECCe MACATEILHOCTH KOTOPBIX OO0pa3yroTcs
orxonbl -1V knacca onacHocTH, 00s13aHBI TOATBEPAUTh OTHECEHUE JTAHHBIX
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OTXOJIOB K KOHKPETHOMY KJIacCy OIIACHOCTHU B MOPSAKE, YCTAHOBIEHHOM
denepanbHBIM OPraHOM HUCHOJHUTENBHOM BIIACTH, OCYIIECTBISIONINM
roCyJapCTBEHHOE PEryJMpOBaHHE B OOJACTH OXpaHbl OKPYKAIOIIEH Cpelbl.
Ha otxoap! I-1V kitacca momkeH ObITH COCTaBJICH MACTIOPT.

B cootBerctBun co cr. 37 ®enepanbHoro 3akoHa «0O0 oxpaHe
OKPY’KAIOUIEN CPEAbD» CTPOUTENIBCTBO U PEKOHCTPYKIIMS 3[aHUM, CTPOCHUH,
COOPY)KEHHA W  HUHBIX OOBEKTOB  JOJKHBI  OCYIIECTBISTHCA IO
YTBEPKJIEHHBIM MPOEKTaM C COOJIOJIEHUEM TPEOOBAHUM TEXHUYECKUX
peryiaMeHToB B 00JIaCTH OXpaHbl OKpyxatoiei cpeasbl. [Ipu ocyiiecTBieHun
CTPOUTENIBCTBA U PEKOHCTPYKLHMH 3IaHUM, CTPOCHUM, COOPYKEHHUN U HHBIX
OOBEKTOB TPUHHUMAIOTCA MEphl 1O OXpaHE OKpYXKarolel cpeasl B
COOTBETCTBHHM C 3aKOHOJATENBCTBOM Poccuiickoit denepanumu.

B cuiy cr. 35 ®epepanpbHOro 3akoHa «TE€XHHMYECKUU PETIIAMEHT O
0€30MacHOCTH 3aHU M COOPYXEHUW» CTPOUTEIBCTBO, PEKOHCTPYKLUSA,
KalUTaJIbHBIA M TEKYIIUH PEMOHT 3/IaHUSI WJIM COOPYKEHHS, KOHCEPBALIUS
00BEKTa, CTPOUTEIHLCTBO KOTOPOTO HE 3aBEPILIEHO, TOJKHBI OCYIIECTBISATHCS
TakKuM 00pa3oM, UTOOBI HETaTUBHOE BO3JICHCTBUE HA OKPYXKAIOUIYIO CpELy
ObLJIO MUHHUMAJIBHBIM M HE BO3HHUKIA yrpo3a JJsi J>KU3HH M 3J0POBbS
rpaxkjaH, UMyIIecTBa (PU3NIECKUX U IOPUIMUECKHUX JIUII, TOCYIapPCTBEHHOTO
WM MYHULHUNAIBHOTO MMYIIECTBA, MXWU3HU U 3JI0POBbS JKUBOTHBIX U
pacTEHU.

Co6cTtBennuk oTxoA0B |-V Kkiacca omacHOCTH BIpaBe OTUYXKIATh 9TU
OTXOJIbl B COOCTBEHHOCTh JPyromMy JHIly, TEepeaaBaTh €My, OCTaBasiCh
COOCTBEHHHMKOM, TIPaBO BIIaJICHUS, TIOJIb30BAHUS WJIU PACHOPSHKEHUS STUMU
OTXOJJaMH, €CJIM y TaKoro JuUa HMMEETCS JIMLUEH3US Ha OCYLIECTBIEHUE
JEeSATEIbHOCTH 10 UCIIOIBb30BaHUIO, 00E3BPEKUBAHUIO, TPAHCTIOPTUPOBAHMUIO,
pa3MEILEHNIO OTXOJ0B HE MEHBILIET0 Kilacca OnacHOCTU (3aKoH 00 oTXomax
MIPOU3BOJICTBA U TTOTPEOJICHUS ).

[Tynkrom 1 cr. 15 3akoHa 00 oTXO0Aax MPOM3BOJACTBA U MOTpeOIEHUs
YCTaHOBJICHO, YTO JIMIA, KOTOPBIE JOIMYIIEHBI K 0OpalieHuto ¢ orxoaamu [—
IV xnacca omacHocTH, 00si3aHBI UMETh MPO(ECCHUOHATBHYIO TOJITOTOBKY,
MOATBEPXKIAEHHYIO CBUIECTENLCTBAMH (cepTu(uKataMu) Ha MpaBo pabOTHI €
orxogamu I-1V kiacca omacHocTH.

B cootBerctBum ¢ m. 1 cr. 19 3akoHa 00 oTxomax MpOW3BOACTBA U
noTpeOIeHUsT WHIUBUyAIbHBIE MPEANPUHUMATENN U IOPUANYECKUE JIHIIA,
OCYIIECTBJISIONINE JESITENIBHOCTh B OOJACTH OOpallleHus C OTXOJaMH,
00si3aHbl BECTHM B YCTAHOBIIEHHOM TOpsAAKE VYY€T 0O0pa30BaBIIMXCA,
WCIIOJIB30BaHHBIX, OO0E3BPEKEHHBIX, MEPEIaHHBIX JPYTrUM JIMIAM WU
MOJTYYEHHBIX OT IPYTUX JIUII, a TAKXKE pa3MENIEHHBIX OTXOOB.

Cornacho cT. 11 3TOrO0 *€ 3aK0Ha MHAMBUAYAJIbHBIE PEAITPUHUMATENN
Y IOpUANYECKHUE JIMLA TIPU IKCIUTyaTalluy MPEeANPUATAN, 30aHUNU, CTPOCHUH,
COOpPY)XEHUU W HHBIX OOBEKTOB, CBS3aHHOM C OOpaIlleHHEM C OTXOJaMH,
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00si3aHbl MPENOCTABISATH B YCTAHOBJIEHHOM TOPSAKE HEOOXOIUMYIO
uH(OpMaIIIo B 00J1acTH 00paIeHus C OTXO/IaMH;

Kak ycranoBieHo wmarepuanamu aena, OOO «II» ocymecTBisio
JEeATEIbHOCTD M0 MPOU3BOACTBY OOIIECTPOUTENBHBIX PaOOT IO BO3BEIECHUIO
31aHul, pa300pKe U CHOCY 3/IaHUM, paCUMCTKE CTPOUTEIbHBIX YYacCTKOB Ha
CTPOMUTENBHOM IJIOLIA/IKE 110 COOTBETCTBYIOILIEMY aJIPECY.

IIpu  paccMOTpeHMHM  NOCTYNMBIIETO W3  MPOKypaTypel  T.
JlumutpoBrpasga YIbSHOBCKOM 00jacTH oOpalleHuss TIpakJaHUHA |
MaTepuasoB Jena o0 aJIMUHUCTPATUBHOM IPAaBOHAPYIIEHUU B OTHOLUEHHUU
III., ocymiecTBIABILIErO0 MNEPEBO3KY OTXOJOB C HApYyLIEHUEM TpeOOBaHUIA
CaHWTApHOI0 3akoHoaartenbcTBa Poccuiickon Penepanuu, NOTHKHOCTHBIM
JULOM PErHOHAJIBHOTO YIPABJICHUS ®denepanbHOTO MEJUKO-
ounonornyeckoro areHrctBa (PMBA Poccun) ycranosneno, uro OOO «II»
OCYULIECTBJISIET YKA3aHHYIO BBIIIE ACSITENbHOCTD C HAPYIIEHUEM CAHUTAPHBIX
IIpaBUJI U HOPM.

[To nannomy ¢akty B otHomieHMM OOO «II» ObLIO BO30OYXAEHO JET0
00 aJIMUHHUCTPATUBHOM IpaBOHAPYLIEHUH, TpeaycMOTpeHHOM cT. 8.2 KoAll
PO.

B Xxozme agMUHHCTPaTMBHOTO paccileNOBaHUS JOHKHOCTHBIM JIMIIOM
OMBA Poccun ycranosieHo, uto OOO «II» ocyiiecTBisio AesITeNbHOCTh
10 OOpAaIllEHUIO C OTXOJIaMU C HAPYLIEHUEM SKOJIOTMUYECKUX U CAHUTAPHO-
AMUIEMUOJIOTUYECKUX TpPeOOBaHUM, MPEAYCMOTPEHHBIX MPHUBEAEHHBIMU
BBIIIIE HOPMaMU 3aKOHA.

10 centsa0pst 2013 1. AOKHOCTHBIM JIMIIOM PETMOHAIBHOTO YIPABICHUS
OMBA Poccuun B otHomienuun OOO «II» cocraBiaeH NOpoTOKOaA 00
aAMUHHACTPATUBHOM ITPABOHAPYIIEHUH, TPEAYCMOTPEHHOM CT. 8.2 KOoAIl PO.

dakTUyeckue OOCTOATENbCTBA Jela MOATBEPKIECHbI COOpPAHHBIMU
JI0Ka3aTeJIbCTBAMH.

Takum  oOpa3om, coBepUIEHHOE  JesHHE  0o0pa3yeT  CcOCTaB
aAMUHUACTPATUBHOTO MTPABOHAPYIIEHUS, IPENYCMOTPEHHOTO CT. 8.2 KoAIT PD.

B Xxozme paccMOTpeHMsI NaHHOTO Jejla BbISICHEHBI OOCTOSITENbCTBA
COBEPIIEHHOTO  AJIMHHHMCTPAaTUBHOIO  IPABOHAPYIIECHMS, YCTAHOBJICHBI
HaJIMYUEe COOBITUS aJAMMHHUCTPATUBHOIO IPABOHAPYUICHMS, JHUIO, €ro
COBEpIIMBILIEE, BHHOBHOCTh  YKA3aHHOI'O  JUIA B  COBEPIUECHUU
aJIMUHHCTPATUBHOIO IPABOHAPYIICHUsI, WHbIE OOCTOSATENbCTBA, MMEIOLIUE
3HAYEHHUE JUISl IPABUIIBHOTO pa3pellIeHus Jeia, a TAKXKE IPUYUHBI U YCIOBUS
COBEPILEHUS aIMUHUCTPATUBHOTO IPABOHAPYIICHHUS.

To obctostensctBo, yto Mexay OOO «II» u OO0 «COT» Obln
3aKJII0YEH JOTOBOP HA OKa3aHWE YCIYr MO 3aXOPOHEHHUI0 OTXOJI0B, HE
CBUJETENBCTBYET O TOM, YTO OOLIECTBOM HE OBLIM HapyIEHbl TpeOOBaHUs
nm. 3 cr. 4 3akoHa 00 oTXoJax TMPOU3BOJACTBA M TMOTPEOJCHUs, B
COOTBETCTBHM C KOTOPHIMH COOCTBEHHUK 0Tx0110B [-IV Kkiacca omacHocTu
BIIpaB€ OTYYKJIaTh OTU OTXOAbl B COOCTBEHHOCTb JpPyromy JIHILY,
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nepeaaBaTh eMy, OCTaBasiCh COOCTBEHHUKOM, MPABO BIIAJICHUS, TOTH30BAHUS
WU PACIOPSKEHUS] ATUMH OTXOJAMH, €CJIM y TaKoro Jihila HMEETCs
JULEH3UsI Ha OCYLIECTBIEHHE JEATEIbHOCTH IO  HCIOJIb30BAHHUIO,
00€3BpeKUBAHUIO, TPAHCIOPTUPOBAHUIO, PA3MEIIEHUIO OTXOIOB HE
MEHBIIIETO KJIacCca OMAaCHOCTH.

B cootBerctBun ¢ m. 30 4. 1 cr. 12 ®epepanpHoro 3akoHa «O
JULEH3UPOBAHUU OTIEIBHBIX BHUJOB JEATEIBHOCTH» JINLIEH3UPOBAHUIO
MOJJICKUT JEATEILHOCTh MO 00€3BPEKUBAHUIO M Pa3MEILICHUIO OTXOA0B [—
IV knacca onacHoctu (B penakiuu deaepanbHOro 3akoHa ot 25 utons 2012
r. Ne 93-03).

Opuanueckoe U0 NPU3HAETCA BUHOBHBIM B COBEPILCHUU
aIMUHUCTPATUBHOTO TIPABOHAPYIICHHS, €CIH OYJET yCTaHOBIICHO, YTO Y
HEr0 HMeJach BO3MOXKHOCTb JJsi COOMIOJCHHUS TpPaBHJI © HOPM, 3a
HapymieHue Kotopblx KoAIl P® wim 3akoHamu cyObekta Poccuiickoi
denepanu  OpeayCMOTpPEHAa aJMUHUCTPATUBHAS OTBETCTBEHHOCTh, HO
JIAHHBIM JIMIIOM HE OBbUIM MPHUHATHI BCE 3aBUCSIIME OT HETO MEPhI MO HX
cobmoaenuto (4. 2 ct. 2.1 KoAlIl PD).

B xone mpousBojicTBa MO Jielny YCTaHOBJIEHO, YTO OOpa30BaBIIMECS B
mpoiiecce BeAeHUs paboT CTpOUTENbHbIE OTXOAbl nepenaBanuch 1. s
TPaHCIIOPTUPOBAHUSI HA OOBEKTHI 3aXOpoHEHUs. BmecTe ¢ TeM ykazaHHOe
JUIIO OCYUIECTBISIO HE TOJIBKO TPAHCIOPTUPOBAHUE OTXOJOB, HO M HX
pa3mMelienue myTéM cOpoca B JIECHOM MAacCHMBE HAa TEPPUTOPUU TOPOJICKOTO
noceynieHus. J[aHHOE  OOCTOSTENbCTBO  MOJTBEPXKICHO  IMOKAa3aHUSAMHU
CBUJICTEJICH, MOKIAAHOM 3amMCKM HAa WMsI HadallbHHUKAa TEPPUTOPHUATIBLHO-
xo3siicTBeHHOro kKomiiekca OAO «I™», ¢poToTabnuieil, kKonueil mpoToKoIa
00 aIMUHHUCTPATUBHOM IpaBOHAPYLIEHUH, TpeaycMOTpeHHOM cT. 8.2 KoAll
P®, B orHOmEeHN BogutTens aBToMmoomnst « KAMA3y I11..

B cBs3u ¢ 3TUM cChUIKA 3asBUTENISI HA TO, YTO B COOTBETCTBUU C
JICUCTBYIOIIMM 3aKOHOJATeNIbCTBOM Poccuiickoit deaepanun Ha NEPEBO3KY
OTXOJIOB JIUIIEH3UU HE TPEOYeTCs, HECOCTOATEIbHA.

YTBepKACHUE 3agBUTEINS >KAIOOBI O TOM, YTO BOAMUTENb aBTOMOOWIIS
«KAMA3» 1. ne sBusercs padotHukom OOO «II», He umeeT nMpaBoBOTrO
3HAUEHUA, MOCKOJBKY (DaKT Tepeaaurd yKazaHHOMY JIMIY OTXOJOB B XOJie
MPOU3BOJCTBA IO JIeJly YCTAHOBJIEH M 3alllUTHUKOM OOIlecTBa HE
ocrapuBa’Cs.

Taxkum obpazom, OOO «II» B Hapymenune TpeboBanmii 4. 2 cT. 2.1
KoAIl P® nHe ObulM NOpPUHATHL BCE 3aBUCSALIME OT HEro MeEphl IO
COOJIIOZICHUIO TIpaBWJI M HOPM, 3a HapylIeHHE KOTOPBhIX Ha3BaHHBIM
KOJIEKCOM MIPEIYyCMOTpPEHA aIMUHUCTPATUBHASI OTBETCTBEHHOCTh.

[IpencraBieHHOMY B paMKaxX  pacCMOTpEHHs  KajoObl  Ha
MOCTAHOBJICHUE CYJbU TEPBOM WHCTAHIIMU TACIOPTY OIMACHOIO0 OTXO0Ja —
Mycopa CTPOMTENBHOTO, a TaKXe JOKYMEHTaM B TOATBEPKICHUE
KBATM(PUKAIMK JIUIA, OTBETCTBEHHOTO 3a OOpallleHHe C OTXOJlaMHU, CYIbEN
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0o0nacTHOTO cyna OOOCHOBAaHHO JaHAa KpUTHUYECKas oOleHKa. JlaHHbIe
JIOKYMEHTHI BBI3BIBAIOT COMHEHHE B CBOEU JOCTOBEPHOCTH, MOCKOJIbKY HE
ObUM  TpEeACTaBICHB IO 3ampocy B  XOJA€  aIMUHUCTPATUBHOTO
pacciefioBaHus U TIPU PACCMOTPEHUH JIeTa.

JloBoibI >kalloObl HE OMPOBEPIJIM BHIBOJOB CYACOHBIX MHCTaHIMN O
BuHoBHOCTH  OOO  «II» B  coBeplIeHMH  aJIMHUHHCTPATUBHOIO
MpaBOHAPYIICHUs, MpeaycMoTpeHHOro cT. 8.2 KoAIl PO.

Ilocmanoenenue Ne 80-A/[14-6

CYAEBHASA KOJUJIET'USA
1O JEJJAM BOEHHOCJIY KAIIINX

Cyoebnan npakmuka no pax@coancKkum oeiam

1. Omu0o4YHBIH BBIBOA CyAa O HAPYUICEHUM KOMAHIOBAHUEM
MOpAIKA NPUBJICYECHUSA 3asiBUTEJIA K AUCUMIIUHAPHOM
OTBETCTBEHHOCTH SIBWJICA OCHOBAaHMEM [UI1 OTMEHbI CyaeOHOro
peleHus.

JleHuHrpaacKuii OKpYKHOM BOeHHbIM cyx 22 wurwona 2014 r.
yAOBJIETBOpUI 3asBiieHUe C. B TOW 4acTH, B KOTOPOM OH IPOCHUJI IPU3HATH
HE3aKOHHBIM NIpuKa3 HadaibHUKa YrpasieHus PCb Poccum no CaHKT-
[lerepOypry u Jlenunrpanckoit obnactu (nanmee — YmpasieHue) oT 21
¢deBpans 2014 r. 00 OOBSIBICHUM 3aABUTENI0 BHITOBOpA 3a HapyUIEHUE
TpeOoBanuil oTaenbHbIX MnpukazoB @OCBHb Poccun U 1OTKHOCTHBIX
o0s3aHHOCTEH. B 00OCHOBaHME NPUHATOTO pEIICHUS CyJ YyKa3al Ha
HapylIeHWE TMOpsAAKa TMPUBJICUCHUS 3aABUTENS K JUCHUIUIMHAPHOMN
OTBETCTBEHHOCTH.

B anennsuuonHo# xamo0e mpeAcTaBUTEIb HaYalbHUKA Y TIpaBICHUS,
yKa3blBasg Ha COOJIOZCHHE MOpSAKAa U CPOKOB IPOBEIEHUS CIYKEOHOTro
paszOupatenbcTBa 1o Qakty HapymeHus C. TOJDKHOCTHBIX 00si3aHHOCTEH, a
TaKKe€ Ha TO, YTO TPU OOBSIBICHUU NUCIUIUIMHAPHOTO B3BICKAHUS OBLIU
YUYTE€Hbl BC€ 3HAYUMbIE OOCTOSITENIbCTBA, MPOCHUJ pEIICHHE CyAa B
YKa3aHHOM 4acTW OTMEHUTh U MPHUHATH M0 JIeJy HOBOE pelieHue 00 OTKase
C. B yAOBIIETBOPEHHUU 3asIBJICHUS.

Cynebnas kojuierds Mo JejgaM BOEHHOCTYKaIUX aneuISIIIUOHHYIO0
*ajo0y yJIOBJIETBOPUIIA MO CIAEAYIOIIMM OCHOBAHUSIM.

B cyne6HOM 3acenaHuu ¢ IOCTaTOYHOM OUYEBUIHOCTHIO YCTAHOBJICHBI
GbakThl HapylleHHUs 3asBUTENIEM TpeboBaHUM oTaeNbHbIX NpukazoB OCh
Poccun U 1OMKHOCTHBIX 00SI3aHHOCTEN, a TAKKE PEKUMA CEKPETHOCTH, UTO
BBIPA3WJIOCh B HApYLIEHWH MOpPSAJIKA HAIpAaBIECHHUS B COOTBETCTBYIOLIYIO
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CIIyk0y pslla MaTepUaOB JUIsl UX IPaBOBOM OLIEHKH, HECOCTABICHHH B
TpeTbeM U uYeTBEpTOM KBapTanax 2013 roga cnpaBok MO pe3yibTaTaM
OCYLIECTBJICHUS 3aIlUIAHUPOBAHHBIX MEPONPHUATHI U JOMOJHEHUS K IJIAHy
paboThl 1 HEOOHOBJICHUH CIPABOK I10 ONEPATUBHON 0OCTaHOBKE.

OTH 00CTOSATENHCTBA COMHEHUHN B CBOEH JOCTOBEPHOCTH HE BBHI3BIBAIOT
U TOATBEPKICHBI UCCIIEJOBAHHBIMU B CyZI€OHOM 3acelaHuU 3aKIIOUCHHEM
1o pe3yinbTaTaMm pazouparenabcTB oT 12 depans 2014 r., yTBepKIEHHBIM
HavaJpHUKOM YrpasieHus 17 ¢espans 2014 r., aktaMu 0 TPOBEJACHUU B
OTHOIIICHUH 3asBUTENS Iy )keOHoT0 paszouparenberBa 10 depans 2014 1. u
00 03HaKOMJIEHUU €T0 C pe3yJbTaTaMH pa30upaTesbCTBa, MPOBEAEHHOTO 15
despans 2014 1., cmpaBkOd O pe3yibTaTaXx TEMaTUYECKON MPOBEPKU
UCTIOJTHEHUSI CIYXEOHBIX OO0S3aHHOCTEH 3asBHUTENIEM, BBIMHCKAMU U3
IUTAHOB MEPOMPHUATHI U JAODKHOCTHBIX o0si3aHHOcTed C., MOKa3aHUsIMU B
CyeOHOM 3aceaHuu CBHUJETENICH, JPYrMMH JOKYMEHTaMH, a TaKke
OTZEJIbHBIMU TON0KeHUsAMH npuka3zoB ®Cb Poccun.

N3 uznoxennoro cienayetr, uro C. Hapymuia TpeOOBaHUS MPUKA30B
®Cbh Poccuu u JOMKHOCTHBIE OOS3aHHOCTH, B CBSI3U C Y€M IPUKA30M
HavyanbHUKa Ympasienus ot 21 ¢epans 2014 r. emy Obul OOBSIBICH
BBITOBOP.

CoBepliieHue 3asBUTENIEM HA3BAHHBIX HAPYIICHUHN OBLJIO YCTaHOBIIEHO
B pesyibTare pazOuparensctBa oT 12 deBpans 2014 r., koTopoe OBLIO
IIPOBEAECHO B COOTBETCTBUU CO CT. 28'-28% denepanbHOro 3akoHa oT 27
Masg 1998 r. Ne 76-®3 «O craTryce BOEHHOCHYy)KamMx» H CT. 8l
JuciumummHaapaoro ycraBa Boopyxk€nubix Cun Poccuiickonn denepannu,
yTBep)KIEHHOr0 YkazoM IIpesunenta Poccuiickonn @Penepaunu ot 10
HOs10pst 2007 1. Ne 1495 (manee — JuciunianHapHbIi yCTaB).

[Ipu »TOM, BOMpPEKH BBHIBOJY CyJa IMEPBOM WHCTAHIUU, TOPSIOK
MPUBJICYCHUS 3aABUTENS K JUCHMUIUIMHAPHONW OTBETCTBEHHOCTU B (heBpajie
2014 rona HapyuieH He ObLII.

B cynme ycranoBmeno, uyrto C. Obul nOpouHPOPMHUPOBAH O
IOPOBOJSIIEMCS B OTHOILIEHWHM €ro pa3oupaTenbCcTBE, a IOCie €ro
okoHuanusi 15 (espans 2014 1. oO3HaKOMJEH C pe3yJbTaTaMu
pa3z0upaTenbCcTBa U eMy ObLTa IPEAO0CTaBICHA peabHasi BO3MOKHOCTh JaTh
OOBSICHEHHMSI, MPEJICTABUTh JI0KA3aTEIbCTBA U BBICKA3aTh 3aMEYaHUsl, Kak
510 ycramoBmeno m. 1 cr. 28" demepambHoro 3akoma «O craryce
BOEHHOCTYKalux». JlaHHass BO3MOXKHOCTh 3asBUTEJIEM Obljla pean30oBaHa
10 CBOEMY YCMOTPEHHUIO.

CornacHo ct. 81 [IucuMIIMHApHOIO yCTaBa NPUHATHIO KOMaHIWPOM
(HayaJIbHUKOM)  pemieHuss O  NPUMEHEHUHW K  TMOJYUHEHHOMY
BOCHHOCTY’KallleMy  JUCHUUIUIMHAPHOTO  B3bICKAHUS  TPEIIIECTBYET
pa3oupaTeabCTBO, B X0JIe KOTOPOTO JIOKHBI OBITh YCTAHOBJICHBI: COOBITHE
JUCUUIJIMHAPHOTO MPOCTyNKa (Bpemsi, MEcTo, CHoco0 U Japyrue
00CTOSITENTLCTBA €T0 COBEPIICHUS ); JTUI0, COBEPIITUBIIEE TUCIUILTMHAPHBIN
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IPOCTYIIOK; BHMHA BOEHHOCIY’)KAILETO B COBEPLIEHUU JUCUUILIIMHAPHOTO
IpocTynka, (GopmMa BUHBI W MOTHUBBI COBEPIIEHUS JAUCIUIUIMHAPHOTO
NPOCTYIIKA; JAHHBIC, XapaKTEPU3YIOIIHE JUYHOCTh BOEHHOCIYKALIEro,
COBEPILMBIIETO JUCHMUIUIMHAPHBIA MPOCTYNOK; HAIWYUE M XapakKTep
BPEAHBIX MOCJIEICTBUNA AMCUMIUIMHAPHOTO MPOCTYIKa; OOCTOSTENbCTBA,
UCKIIIOYAONIME JUCHUINIMHAPHYI0 OTBETCTBEHHOCTh BOEHHOCIYKAILETO;
OOCTOSITENIbCTBA, CMSATYAOLIME JUCHUIIMHAPHYIO OTBETCTBEHHOCTh, H
OOCTOSITENbCTBA,  OTATYAKOLIME  JUCHUIUIMHAPHYI0  OTBETCTBEHHOCTB;
IPUYMHBI U YCJIOBHSI, CIIOCOOCTBOBABIINE COBEPIICHUIO AUCHMUILNIMHAPHOIO
IPOCTYIKA; APYrHe 00CTOATEIBCTBA, UMEIOLIUE 3HAYEHUE /ISl IPaBUIIBLHOTO
pELIeHUsT BOIPOCca O MPHUBJICYEHUH BOECHHOCTYKAIEro K JUCHHUILUIMHAPHON
OTBETCTBEHHOCTH.

Bce a3t oOcrosTenbcTBa, KAk  CIEAyeT U3  MaTepHaliOB
pa30upaTenabCTBa, OBUIN B XO/I€ €r0 IPOBEJACHUS YCTAHOBIICHBDI.

Haxoxxnenue 3asBUTENE Ha aMOyJIaTOPHOM JIEYEHUHM B TEPUOJ
NpOBEACHUS pa30upaTenbCTBA HE TMOBIMSJIO HAa €ro IMOJHOTY U
BCECTOPOHHOCTh, TE€M OOJiee 4YTO B XOJ€ CyIeOHOTO pa3zduparesbCcTBa
3asgBUTENIEM OBLIM MPEICTaBIEHbl IMOAPOOHBIE NUCBMEHHBIE U YCTHBIE
OOBSICHEHUS, KOTOpblE€ Ha MPAaBUIBHOCTh BBIBOJA O €r0 BHHOBHOCTU B
COBEpUICHUH IHUCLUUIIMHAPHBIX MPOCTYNKOB, a TAaKK€ Ha HEOOXOIUMOCTb
UCIIOJIHEHUSl JTHUCLUIIMHAPHOIO B3bICKaHUS 0€3 MPOBEJIEHUS MOBTOPHOTO
pa3zbuparenbcTBa, 0 KOTOPOM IPOCUI 3asBUTENb, HE TIOBIUSIIN.

CrnenoBaTenbHO, BBIBOJ B IPHUKa3e HadajJbHUKA YOpasieHus or 21
deppasist 2014 r. o HapylleHUH 3asBUTEIEM TpPeOOBAaHUUN OTIEIBHBIX
npuka3zoB ®Cb Poccun sABI€TCS MPAaBUIBHBIM.

[Ipn nmpumenennn Kk C. AUCUUIUIMHAPHBIX B3bICKAHWK HAYaAJIbHUK
VYopaBneHuss yué€n xapakTep KaXkAOoro JUCUUIUIMHAPHOTO TMPOCTYIIKA,
00CTOSITENHCTBA U MOCJECTBUS MX COBEpIICHUS, (OpPMY BUHBI, JIUUYHOCTh
3asiBUTENSI, OTCYTCTBHUE OOCTOSITENBCTB, CMSTYAIOMIMX M OTITYaIOIIUX
JUCLUIIJIMHAPHYO OTBETCTBEHHOCTb, KaK 3TO MPEITYCMOTPEHO 3aKOHOM.

[Tpu takux nanHeix CyneOHasi KOJIJIETHS MO JielaM BOECHHOCIHYKalluX
npu3Haja MpUKa3 HadaidbHUKa YmpasiaeHus oT 21 ¢espans 2014 r. o6
OOBSIBJICHUU 3asBUTENIIO BHITOBOPA 3a HapylleHHWE TPEOOBAHUN OTIENIbHBIX
npukazoB @Cb Poccun v 10KHOCTHBIX 00s13aHHOCTEN 3aKOHHBIM, a BBIBOJ]
OKPY>KHOTO BOSHHOI'O CcyJia 00 0OpaTHOM — OCHOBaHHBIM Ha HENPaBUJIBHOM
IPUMEHEHNH HOPM MaTEPUAIBHOIO IPaBa.

Anennayuonnoe onpeoenenue
Ne 202-A1IT"14-2¢
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2. TpeGoBanue  BOEHHOCTYXKAIETO, o0ecne4eHHOoro 1no
YCTAHOBJIEHHBIM HOPMAM MYHHMUIMNAJIbHBIM KHJIBIM IOMEIIeHUEM, O
NpPeIOCTABJEHUHA €My elmé OJHOr0 JKWJIOr0 TMOMeElleHUus W3
rocyJ1apCTBEHHOTI0 KMJINIIHOTO (JOH/IAa HE OCHOBAHO HA 3aKOHE.

MOCKOBCKMI TapHU30HHBIM BOCHHBIM cyn 16 npekabps 2013 r.
YAOBJIETBOPUI 3asBi€HUE T. B TOM 4acTH, B KOTOPOW OH MPOCHII NMPU3HATH
HE3aKOHHBIM DEIIEHUWE PYKOBOIUTENS W NPEAcEenarTess KWIMIIHON
komuccuu [lorpannunoit ciyx6s1 ®Ch Poccun ot 18 oktsa6ps 2013 r. 06
OTKa3€ B MPU3HAHUU €T0 U CYNPYTd HYKAAIOIIUMUCS B KUJIOM IMOMEIICHUU
no u30paHHOMY TIOCTOSSHHOMY MECTY JKUTEJIbCTBA B TOpojae XHUMKH
MockoBcKo#i 00J1aCTH MOCIIE€ YBOIBHEHUS C BOGHHOM CITYXKOBI.

MOCKOBCKHII OKpY>KHOW BOEHHBIN CyJ, pacCMOTPEB JaHHOE JeJo 6
Mapta 2014 r. B anemuIsiiUOHHOM MOPSAKE, OCTAaBWI JaHHOE pelieHue 0e3
U3MEHEHMUS.

B kaccanmoHHOMN *ano0e mpeiICcTaBUTENId PYKOBOJIUTENS U SKHIIMITHOM
xomuccuu Ilorpannynoit ciy:x0b61 ®Cb Poccum, ykas3piBasi Ha OTCYTCTBUE
OCHOBAHMM ISl IPU3HAHUS 3asBUTEIS HYKIAOIIMMCS B KUJIOM IIOMELIEHUU
BBUJly OOECIIEUYEHHOCTU JKWJIBEM IO YCTAaHOBJIEHHBIM HOpMaM H
HEBO3MOKHOCTH €0 CAauu, IPOCHIN 00 OTMEHE Cy/IeOHBIX TOCTAaHOBJIECHUI.

PaccmoTpeB Marepualibl Tpa)JIaHCKOIO Jeja W OOCYIUB JOBOJBI
KacCallMOHHOM >kanoObl, CyneOHas KOJUIErHs MO JAejlaM BOEHHOCITY)KalllUuX
XKayo0y yJIOBJIETBOPHJIA BBUJYy CYIIECTBEHHOI'O HapylIEHUs CyJaMu HOpPM
MaTEepUAIIBHOTO MPABA, YTO BBIPA3WIOCH B CIEAYIOIIEM.

N3 marepuanoB nena cienyer, yto T., oOmias mpoaoKUTEIbHOCTh
BOEHHOM CIIyO0bl KOTOpPOTo coctaBisieT 0oznee 10 neT, IpOXOIUT BOCHHYIO
ciyk0y B BoMcKoBOM yactu 2450, nuciaouupoBaHHOM B ropoje MockBe, U ¢
aaBaps 1997 roga mpoXMBaeT B Kauye€CTBE YJICHA CEMbU BMECTE C KEHOW,
JIBYMS IETbMHU U MaTephIO KEHbI B KBapTUpe 00I1Iel miomanso 59,3 KB. M.
HaHnMareneM KBapTHpHI 10 JOTOBOPY COLMAIBHOIO HailMa SIBIISIETCS MaTh
YKEHBI 3asBUTEIIS.

B cBs3M ¢ [OOCTHXXKEHUEM TMpeAesbHOrO BO3pacTa MpeObIBaHUS Ha
BOEHHOMU city)x0e 3asButens B aBrycte 2013 roma oOpaTuics B KUIHIIHYIO
komuccuto [Torpannunoii ciyx061 @Ch Poccuu ¢ 3asBneHueM o mpu3HaHuU
€ro M €ro »E€Hbl HYXIAIOIMMMHCS B KUJIOM MOMELIEHUH B ropojae XHWMKHU
MockoBckoi 001acTi, OJHAKO MOJYYHJI OTKa3 BBHUJY OOECHEYEHHOCTH
KUIBEM 10 YCTAHOBJICHHBIM HOpPMaM IO MECTy BOEHHOW CIIyxObl H
HEBO3MOHOCTH CAA4YM 3aHUMAEMOTI0 KUJIOTO TOMEILICHHUS.

IIpu3HaBass Ha3BaHHBIN OTKAa3 HE3aKOHHBIM, CYJ IIE€PBOM WHCTAaHIUU
yKazajl, 4YTO TMPUBEIEHHbIE B  PEIICHUM JKAJUIIHOW  KOMHCCHH
00CTOSITENHCTBA UMEIOT 3HAYEHHE JIMILIb Ha CTAAUH MPEAOCTABICHUS KUIIbS,
a HE Ha CTaJAMM TOCTAHOBKM Ha >KUIUIIHBIA Yy4yéT. Kpome Toro, mpu
BBIJICJICHUH €MY JPYTOro >KHJIOTO MOMEIIEHUsI HE UCKII0YEHA BO3MOXKHOCTD
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Claud HAXOJAIMIEHCS B MYHHUIIMNAIBHOW COOCTBEHHOCTH KBAapTHUPBHI,
MPEOCTaBICHHON MaTepU CYIIPYTH 3asBUTEISL.

Cornamasich ¢ IPUHATBHIM PEUIEHUEM, CYJ ale/UISIIIMOHHON WHCTAHIINU
TaKKe yKaszaj, 4To Yy 3asiBUTEIS OTCYTCTBYET OOS3aHHOCTh IO CJliaue
3aHMMAaEeMOr0 >KUJIOTO TMOMEIIEHUsI, KOTOPOE €My HE MPEeAOoCTaBIIsIIOCH, a
COXpaHEHHUE MPOKUBAHUS B ATOM KBApTUPE MATEPH >KEHBI 3asIBUTENS U IBYX
€ro JIeTeil He CBUAETENIbCTBYET O 3710ynoTpedseHuun T. mpaBoM, MOCKOJIbKY B
TaKOM CITy4ae BCE WJIEHBI €r0 CeMbU OyayT 00eCTeueHbI )KIIbEM B TIpeieniax
YCTaHOBJICHHBIX HOPM C YYETOM KOHCTPYKTHBHBIX MTapaMETPOB MOMEIICHUH.

Tako# BbIBOJI CYZIOB OCHOBAH Ha HEMPABUJILHOM TOJIKOBAaHUHU 3aKOHA.

CornacHo a63ary TpuHaamaromy 1. 1 cr. 15 ®dexepanbHOTO 3aKOHA OT
27 maga 1998 r. Ne 76-®@3 «O craryce BOEHHOCIYXalMX» (B pEIaKLHH
denepanbHOTo 3aKoHa OT 28 mexadps 2013 1. Ne 405-D3) BoeHHOCTYXAIHE
Npu3HaIOTCs (eepaibHBIM OPraHOM HCIOJIHUTEIBLHOM BIIACTU, B KOTOPOM
dbenepaabHbIM 3aKOHOM TPEAYCMOTPEHA BOCHHAS CIIy»0a, HYKIAIOIUMUCS
B JKIJIBIX MIOMEIIEHUAX IO OCHOBAHUSM, IIpeycMOTpeHHBIM CT. 51 KK PO.

Ha MOMEHT BO3HMKHOBEHUS CIIOPHBIX MPABOOTHOIICHUN aHAJIOTUYHBIE
MOJOKEHWSI B  YacTH  OCHOBAHMM  MPU3HAHUSA  BOEHHOCTY’KAIIUX
HY)KJAIOIUMHUCS B OJKWAJBIX TIOMEIICHUSIX COJepKaJiuCh B a03arle
nBeHaamatom 1. 1 cr. 15 @epepanbHoro 3akoHa «O  cratyce
BOCHHOCITYKaIIUX».

B cootBerctBuu € 4. 1 cT. 51 KK P® rpaxxaanamu, Hy»KJarOIUMHCS B
YKUJIBIX TOMEUIEHUSX, TPU3HAKOTCA: HE SBIIAIOIIMECS HAHUMATEISIMU KUITBIX
MIOMEIIEHUA MO0 JOTOBOpaM COLMAJIBHOIO HaiMa WA YWICHAMHU CEMbHU
HAaHUMATENS KUJIOTO MOMEIIECHUS] TI0 JOTOBOPY COLMAIBHOrO HaiiMa J1nbo
COOCTBEHHUKAMHM >KWJIBIX MOMEIICHUN WM 4Yie€HaMU CEMbU COOCTBEHHHKA
YKUJIOTO TIOMEIIEHUS; SBJISIOMINECS HAHUMATEIISIMU JKWJIBIX TOMEIICHUHN M0
JIOTOBOpaM COIIMAJILHOIO HaliMa WJIM YICHAMHU CEMbU HAHUMATEJS KUJIOTO
MOMEIIEHUSI TI0 JOTOBOPY COLMAIBHOTO Haima JHOO COOCTBEHHUKAMHU
KUJIBIX TOMENICHUH WM WIEHAMH CEMbU COOCTBEHHHUKA IKHUJIOTO
MOMEIICHUST U OOecleYeHHbIe OOIeH IUIONIAbI0 JKUJIOTO MOMEIICHUS Ha
OJIHOTO YJICHA CEMbHU MEHEE YUYETHON HOPMBI; TPOKUBAIOIINE B IOMEIICHUH,
HE OTBEYAIOIIEM YCTAHOBJIEHHBIM VISl JKUJIBIX MOMEIIEHUN TPeOOBAHUSIM,;
ABJISIFOIIMECS] HAaHMMATEISIMH  JKWIBIX  [OMEIIEHHH 10  JOroBopam
COI[MAJILHOTO HaliMa, YJIEHaMH CEMbU HAHUMATEIIA KUJIOTO MOMEIICHHS T10
JIOTOBOPY COIMAJIBHOTO HaiiMa WM COOCTBEHHUKAMU S>KWJIBIX MOMEIICHHM,
YJIeHaMHd CEMbH COOCTBEHHHUKA >XKWUJIOTO TOMEIIEHHUS, MPOKUBAIOIMIUMU B
KBapTUPE, 3aHATOM HECKOJIBKUMH CEMbSIMHU, €CIIM B COCTABE CEMbU MMEETCS
OOJILHOM, CTpaJaromui TshKeIoW (PopMON XPOHUYECKOTO 3a00JeBaHus, IPU
KOTOPOM COBMECTHOE MPOKHMBAHUE C HUM B OJTHOM KBapTHUPE HEBO3MOXKHO, U
HE UMEIIIMMH HWHOTO XHUJIOTO TOMEIICHUS, 3aHUMAaeMOT0 IO JIOTOBOPY
COI[MAILHOTO HaliMa WJIM MPUHAJICKAIIETO Ha TTpaBe COOCTBEHHOCTH.

Takum o0pa3oMm, OJHUM W3 YCJIOBUW TPHU3HAHHS TpakTaHUHA
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HYXKJIAIOIIUMCSI B JKHJIOM TIOMEIICHUH SBIIACTCS OOecreueHrne ero oomen
MJIONIA/IBIO JKUJIOTO TOMEIICHUS JIJIsl OCTOSIHHOTO MPOKUBAHUS HA OJHOTO
YjeHa CEMbU MEHEE YYETHONM HOPMBI JIMOO OTCYTCTBHUE TAaKOrO >KUJIOTO
MOMEILECHHUS.

[Io nmeny ycTaHOBIEHO, UTO 3asBUTENb M €0 CyIpyra MpoKHWBAaIKOT B
KA4eCTBE YWICHOB CEMBH B KUJIOM ITOMEIICHHUH IO YCTAHOBIICHHBIM HOpMaM,
YTO YKa3blBAET HAa OTCYTCTBHE OCHOBAaHUN I TPU3HAHUS  €T0
HYKJIAIOIIHUMCSI B )KHJIOM TIOMEIIIEHUH 110 MECTY BOCHHOM CITYXOBl.

He nmeercs OCHOBaHMI MJisI TOCTAHOBKHM 3asBUTENS HA KUJIUIIHBIN
y4€T U 10 U30PAHHOMY MOCTOSIHHOMY MECTY KUTEJIbCTBA.

CornacHo mnonn. «w» 1. 7 IlpaBun ydé€ta BOEHHOCIYXKAIIUX,
MOJICKAIINX YBOJIBHEHUIO C BOEGHHOM CIY>KOBI, M Tpa)JaH, YBOJEHHBIX C
BOEHHOM CITy’OBbI B 3aI1ac WJIM B OTCTABKY M CIIY>)KOBI B OpTaHax BHYTPECHHUX
ned, BOCHHOCIYKaIUX 51 COTPYIHUKOB l'ocymapcTBeHHOM
MPOTUBOMOKAPHOU  CITYKOBI, HYXJAIOIMIUXCA B TOJYYCHUU  KHUJIBIX
MOMEIIEHUM WM YJIYyYIICHUH OSKAJUIIHBIX YCIOBHMM B  HU30paHHOM
MOCTOSTHHOM ~ MECTE€  JKUTEJIbCTBA, YTBEPKAEHHBIX  IMMOCTAHOBJICHUEM
[IpaButenscTBa Poccuiickoit ®denepanuu ot 6 ceHTsaops 1998 r. No 1054,
n30paHue rpakJIaHaMy MOCTOSTHHOTO MECTa KUTEJIbCTBA MOCIE YBOJIbHEHUS
C BOCHHOM CIIy>KOBI SIBJIETCSI CAMOCTOSATEILHBIM OCHOBAHUEM MPU3HAHUS UX
HY>KJIAIOLIMMHUCS B MOJTYYECHHUH JKHIIBIX TOMEIICHUN.

Bwmecre ¢ TeM B cootBeTcTBUM € 11. 14 cT. 15 @enepanpHoro 3akona «O
CTaTyce  BOCHHOCIYXKaIlIUX»  OOECleYeHUEe  KWIbIM  IMOMEIIEHUEM
BOCHHOCITY)KAIllUX, HMEIOIUX OOIIYI0 MPOJOJKUTEIBHOCTh BOEHHOM
cnyx0b1 10 et u Oosiee, pU YBOJBHEHWH C BOCHHOW CIIYXKOBI TIO
JIOCTUKEHUU UMU TIPEACIBLHOTO BO3pacTa MpeObIBaHUS HAa BOCHHOU CITy»k0e
U 4YJIEHOB MX CEMEeH MpU MEpPeMEHE MECTa MKUTEJIbCTBA MPOU3BOAUTCS C
MOCJEAYIOIIMM OCBOOOXKJICHMEM HMHU KUJIbIX MOMEHNIEHUM U CHSITHEM C
PErUCTPAIMOHHOTO Y4€Ta MO MPEKHEMY MECTY JKUTEJIbCTRA.

[Tonoxxenue 3aKOHa, peaycMaTpUBAIOIIEE MPEACTABICHUE
BOCHHOCIIYKAIIIMMHU TPU TOJYYEHUN KUJIOTO TMOMEIIEHUS M0 M30paHHOMY
MECTy JKHUTEJIbCTBA JIOKYMEHTOB 00 OCBOOOXIIEHWW >KUJIOTO TMOMEIICHUS,
cormacHo mnpaBoBoil mo3unuu KonctutynmonHoro Cyma Poccuiickoit
®denepanuu, chopMyIupoBaHHOM B onpeneneHun ot 22 suBapst 2014 1. Ne 19-
O, ocHoBaHo Ha BbITeKawuieM K3 Koncrutymuu Poccuiickoit denepanuu
MPUHLINIE COIMATIBLHON CIPABEAJIMBOCTH, HAMPABICHO Ha MPEAOTBPAICHUE
HEOOOCHOBAHHOTO CBEPXHOPMATUBHOTO MPEAOCTABIECHUS TOCYIapPCTBEHHOTO
Y MYHMITUTIAJILHOTO KWJIbSl U HE MOXKET pacCcMaTpPUBAThCS KaK HapylllaroIiee
KOHCTUTYIIMOHHBIE MPaBa BOCHHOCTY>KAIIIHX.

B cyneOHOM 3acenaHuu yCTaHOBJIEHO, YyTO T., BONPEKH BBIBOAY CyAa
MepBOM MHCTAHLUM, MPOCHJI JKWIHUIIHYH KOMHMCCHIO TIPEAOCTaBUTH B
M30paHHOM TOCTOSTHHOM MECTE JKUTEJIbCTBA JKHJIOE MOMEIICHUE TOJIBKO Ha
ce0st U Cympyry ¢ OCTaBJIEHHEM IO MPEKHEMY MECTY JKUTEIhCTBA JIETeH B

69



KBapTUPE, HAHUMATEIEM KOTOPOW IO JOTOBOPY COLMAIBHOTO HanuMma
ABJIAETCSI MaTh €r0 JKEHBI.

Takum o6pazom, 3asgBUTENH, 00ECIICUCHHBI MYHHUIIMIIAIBHBIM JKUAJIBIM
IIOMEIIEHUEM [0 YCTAHOBJIEHHBIM HOpPMaM, ITOCTAaBWJI NEPEH KUIUIIHON
KOMHCCUEH BONPOC O TMPEJOCTAaBICHHUH €My €mEé OIHOTO IKUJIIOTO
MOMEIICHHS U3 TOCYAAPCTBEHHOTO KWJIMIIHOTO (hOH/IA, YTO HE OCHOBAHO HA
3akoHe. TO 0OCTOSTENHCTBO, UTO JKUIIOE MOMEIIEHUE, B KOTOPOM 3asBUTEIIb
MPOKMBAECT B KAUECTBE YJIEHA CEMbH, €My HE MPENOCTABISUIOCH, KaK M
00€eCIeYeHHOCTh BCEX UJICHOB CEMbH KWJIBEM B MpeEJesiax YCTaHOBIECHHBIX
HOPM B Cly4a€ MpPENOCTaBJIECHUS €IIE€ OOHOTO KWUJIOT0 TMOMENICHUS, B
JAHHOM CJIy4ae HE SIBJIACTCS OCHOBAaHUEM IS MOBTOPHOIO OOECIIEUEHHS
JKWJIBEM B IPYTOM HACEIIEHHOM IIyHKTE.

[Ipy Takux JaHHBIX PYKOBOAUTENh M JKWIHIIHAS KOMHUCCHS
[Torpannynoii city:x061 @Cb Poccuun npaBoMmepHo oTkazanu T. B IpU3HaHUU
HY)KJAIOIIUMCSI B KHJIOM TOMEUIEHUH B M30paHHOM IIOCTOSSHHOM MECTE
JKUATEIIbCTBA.

Ha ocHoBanun wu3noxenHoro CyzaeOHass KoJulerHs 1o JAeliaM
BOCHHOCIYKaIIUX peleHne MOCKOBCKOr0 rapHUu30HHOIO BOEHHOIO CyZa OT
16 nexabps 2013 1. W amnemwIAUOHHOE ompeaesieHne MOCKOBCKOTO
OKPY’KHOTO BOEHHOTO cynaa oT 6 mapta 2014 r. no 3asBinenuto T. B yactu
YIOBIETBOPEHHBIX TpeOOBAaHUN OTMEHMJIA M MPUHAJA B 3TOM YacTU HOBOE
pelIeHHEe, KOTOPBIM B YOBJIETBOPEHUU 3asIBJICHUS OTKa3aa.

Onpeoenenue Ne 201-KI'14-40

3. HamepeHue rpaxaiaHuHa OTKA3aThCH OT MOJIb30BAHUS KHJIBIM
nomMenieHueM MOZKeT MOATBEPKAATHCS Pa3IMYHBIMHA
A0Ka3aTeJbCTBAMH, B TOM 4YHCJIE ONpeHeJéHHbIMHM JAeiiCTBUSIMH, B
COBOKYIMHOCTH CBH/AETEJILCTBYIONIMMHU O BOJIEH3bABJIEHUHN TPAKIAHUHA
KAaK CTOPOHBI B I0rOBOpPe HAMMA 7KUJIOT0 MOMelleHusl.

CoryacHO penieHn0 BiaauBOCTOKCKOTO TrapHU30HHOTO BOCHHOIO Ccyza
ot 24 suBaps 2014 r., octaBieHHOMY 0€3 M3MEHEHHS B aneJUIIIIMOHHOM
nopsinike 10 ampens 2014 r. TuxookeaHCKUM (PIIOTCKUM BOECHHBIM CY/IOM,
YIOBJIETBOPEHO 3asiBjieHHE Y., B KOTOPOM OH IPOCUJI IPU3HATH HE3aKOHHBIM
YTBEPKIAEHHOE KOMAaHIUPOM BOMCKOBOM yacTtu 2430 pelieHue CouuranbHO-
OBITOBOM (KMIMIHON) Komuccun yacTu oT 30 nekaOpst 2013 r. 00 oTkase B
MPUHATUU 3asIBUTENS C CYNPYTod U €€ T0Yephlo OT MepBOro Opaka Ha y4ET B
KAaueCTBE HYKIAIOUINXCS B )KMIJIOM MTOMEILIEHUH.

B kaccanuonHoi »ano0e KOMaHIup BOMHCKOM 4YacTH, yKa3blBas Ha
OLIMOOYHBIN BBIBOJ CYZI0B 00 OTCYTCTBUHM y CYNPYTH 3asBUTEIIA U €€ ToUepu
JEUCTBUM 110 HAMEPEHHOMY YXYILIEHHUIO CBOMX JKWIMILHBIX YCJIOBUH,
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CBSI3aHHBIX CO CHATHEM C PETHCTPAIMOHHOTO Y4€Ta U3 KBApTHUPHI, B KOTOPOI
OHM COXpaHWJIM TMPaBO TMOJB30BaHMS, MPOCHI 00 OTMEHE CyIeOHBIX
MOCTAHOBJICHUM W O TPHUHATUM IO JIeJly HOBOTO pelIeHUs 00 OTKa3e B
YAOBJIETBOPEHUY 3ASIBJICHUS.

PaccMoTpeB Martepuanbl TpaKIaHCKOTO Jella U O0OCYIUB JOBObI
KaccalMoHHOM kano0bl, CyneOHasi KOJulerusi Mo JiejlaM BOEHHOCITYXaIINX
*ano0y yJOBJIETBOpUIIA MO CIACAYIOIIUM OCHOBAHUSIM.

N3 marepuanoB nena ciemyer, 4yTo B sHBape 1996 roma Y. ObLn
obOecrieyeH 3a CYET oOpraHa WCIOJHUTEIBHOM BJIACTH, B KOTOPOM
denepaibHBIM 3aKOHOM TPEIyCMOTpEeHAa BOCHHAs Cy>K0a, 0OJJTHOKOMHATHOMN
KBapTUPOl OOILIEH IUIOMIAAbI0 XKUJIOro nomemeHus 37,7 KB. M IO MECTY
BOCHHOM CIIy>kObI B I. BanuBocToke.

[Tocne 3akmouenus B Mapte 1999 roma Opaka c rpaxmankoit /Jl.
MOCJENHAS BMECTE C AouYepbro, poauBliernca 17 ampens 1991 r., crana
MPOXXUBATh B KBapTUPE 3asIBUTENSA, COXPAHUB MPU ATOM PETUCTPAIUIO B
KBapTHUpE, HAXOSAIICICS B TOM K€ HACEIEHHOM ITyHKTE, OOIIEH IMIOLIA IbIO
51,7 xB. M, B Kotopoil 10 6 okTa0psa 2006 r. mpoxkuBana math [., a ¢ 1
ceHTsiopst 2001 1. mposkuBai e€ rmiieMsHHUK P.

ITocne cmeptu Matepu W 3akmoueHuss B mae 2009 roga
agMUHHUCTpanuend T. BiaguBocTtoka ¢ P. moroBopa coOMalbHOIO HalMa
yKazaHHOU KBapTuphl J. v €€ 10ub ObLIM BCENIeHBI B HEE B KAUECTBE YJICHOB
CEMbH, a B MIOJIE TOTO K€ roaa J[. oTkazanach OT y4acTHsl B NpUBATU3ALUU
ATOI KBapTHUPbI, COXPAHUB MPABO NPOKUBAHUS B HEIl.

B oxts6pe 2009 ronma Ha3BaHHas KBapTupa OblUla TmiepeiaHa B
cooctBeHHocth P., a 25 sauBaps 2010 r. . u e€ 104b CHSIUCH C
perucTpauMoHHOro yuéra, u ksaptupa 4 ¢pespans 2010 r. Obuta nponaHa.

11 ¢espans 2010 r. JI. ¢ ngodeppto ObUIM 3apEerUCTPUPOBAHBI B
KBapTUPE, HAHUMATEJIEM KOTOPOU SIBIISIICS 3asBUTEb.

[Tocne storo Y. oOpatuiics B COLUAIBHO-OBITOBYIO (KUJIUIIHYIO)
KOMHCCHIO YaCTH C pariopTOM O MPUHITUU HA YUET HYKJIAOIMIUXCS B KUIBIX
MOMEIIEHUSIX TI0 JOTOBOPY COLMAIBHOTO HaiMa, OJHAaKO pEIICHHEM
komuccuu ot 30 gexadbpst 2013 r., yTBEpKIEHHBIM KOMAHAUPOM BOWHCKOU
YacTH, 3asIBUTEII0 B OTOM OBLIO OTKa3aHO B CBSI3M C TE€M, YTO HE HCTEK
yctaHoBJIeHHbIN CT. 53 KK PO nsaTuneTHuil cpok HaMEPEHHOI0 YXYAIIEHUS
KUTUITHBIX yeaoBui 1. u e€ noueprro (moar. 3 1. 1 ct. 54 KK PD).

[Ipr3HaBas HE3aKOHHBIM PELICHUE KWIMITHON KOMHUCCHUH, CYJ NEPBOU
VHCTAHIUM TPUIIEIT K BBIBOAY O TOM, 4TO JI. M €€ 104Yb BCEIWIUCH B
KBapTUPY 3asBUTENS B KQUECTBE UJIECHOB CEMbH 3aJI0JITO JI0 BBIHYKJICHHOTO
(B cBs3U ¢ mponaxed P. KBapTUpbI) CHATUSL C PETUCTPALIMOHHOTO Y4€Ta 10
MIPEKHEMY MECTY KUTEJIbCTBA, B CBSA3M C 4eM ux peructpanus B 2010 roqy B
KBapTUPE 3asBUTENS SBJSUIACH IOpUIUYECKUM odopmiieHHEM (DaKTUUeCKu
CBEPIIUBIIMNXCS OOCTOSITENILCTB, KOTOPHIE K CO3HATEIBHOMY YXYJIICHUIO
YKUJTUIITHBIX YCIIOBUI OTHECEHBI OBITH HE MOTYT.
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Cornamasice ¢ 3TUM BBIBOJIOM, CYJl amNeJUIALIMOHHON WHCTaHIIMU
JIOTIOJIHUTENBHO yKazad, yTo [[. u e€ mouyb He SIBISUIUCh YICHAMHU CEMbU
COOCTBEHHHKA KBapTUPHI MO MPEKHEMY MECTY JKUTEJIbCTBA, IO3TOMY ITPaBO
MOJB30BaHMSl JAHHBIM JKHJIBIM TIOMEIICHHEM 3a HMMH HE MOIJIO OBITh
COXpPaHEHO.

Mexay TeM cynamMu OCTaBlIeHbl 0€3 BHUMAHMS YCTAaHOBJICHHBIC B
cyneOHOM  3acelaHhe  HOPUIMYECKH  3HAYUMbIE  OOCTOSATENIbCTBA,
CBUJICTEIICTBYIOIIHE O TOM, 4TO JI. ¥ €€ 10Ub ObLIM BCEJICHBI B KBAPTUPY I10
MpeKHEMY MECTY JKUTEJIbCTBA KaK YJICHbI CEMbH HaHUMartens — matepu /1.,
MOATBEPAWIN TIPaBO IOJIb30BAHUS KBAPTUPOM B KadyeCTBE UJICHOB CEMbH
HaHUMarens npu 3akiaodeHur B 2009 roay 1oroBopa COUMAIBHOTO Hakma
mieMsHHUKoM JI. — P. u mpu mepenaye B TOM K€ TOJly KBApTUPHI B €ro
COOCTBEHHOCTb, 4YTO TMOATBEPKIAACTCA YyKa3aHUEM Ha 3TO B JOTOBOpE
COI[MAJILHOTO HaiiMa M B 3asBJICHUM O COTJIACHM Ha IPUBATU3ALIUIO.

Cornacuo 4. 1 ct. 31 KK P® k uneHaMm cembu COOCTBEHHHKA >KHJIOTO
MOMEIIEHUSI, TOMUMO MPOKUBAIOIINX COBMECTHO C IaHHBIM COOCTBEHHUKOM
B MPUHAICKAIIEM €My >KWJIOM IMOMEIICHUH CYyNpyra, a Takxke JAeTedl u
pOIUTENIe, OTHOCITCA JPYyrHe€ POJCTBEHHUKH, €CJIM OHH BCEJICHBI
COOCTBEHHMKOM B KQ4€CTBE YJICHOB CBOCH CEMbH.

B cootBetrcTBUU cO cT. 19 DenepanbHoro 3akona ot 29 aexadbpst 2004 r.
No 189-®3 «O BBeaenuu B aerictBue KunuiHoro koaekca Poccuiickoi
Oenepanuu» U cr. 2 3akoHa Poccuiickoit denepanuu ot 4 uronsg 1991 r. Ne
1541-1 «O nmpuBatuzanuu xuiuiiHoro ¢onnaa B Poccuiickoit deneparum» 3a
YJI€HaMU CEMbH COOCTBEHHHKA MPUBATU3UPOBAHHOTO KUJIOTO MOMEIICHUS B
cllyyae OTKa3za OT TMpUBATU3AIlMM COXPAHSIETCS TMPaBO IMOJIL30BAHUS
MPUBATU3UPOBAHHBIM JKWJIBIM IOMEIICHHEM, TaK KaK Ha IPUBATU3ALIUIO
ATOTO >KWJIOTO MOMEIIEHHUSI HEOOXOAUMO ObUIO MX coryiacue, 6e3 KOToporo
oHa OblTa OBl HEBO3MOKHA.

N3 n3noxeHHoro cienyer, 4to /. u €€ n1o4b, BONPEKH BBIBOJIAM CY/IOB,
SBJISUTUCh YJICHAMH CEMbU COOCTBEHHHMKA KBAapTHUPBI IO MPESKHEMY MECTY
JKUTEIBCTBA JI0 MOMEHTA CHATHS C PETUCTPAIlMOHHOTO Yy4€Ta M3 OTOHU
KBapTUPBl W HMEIH IPaBO IIOJH30BAHUS JAaHHBIM SKHIJIBIM ITOMEIICHHEM
HapaBHE C €ro COOCTBEHHUKOM.

B pesynbraTe ommbodHOTO BHIBOJA 00 OTCYTCTBUU Y J[. M €€ mouepu
MpaBa TOJIL30BAHUS KBApPTUPOH MO MNPEKHEMY MECTY >XUTEIbCTBA CYIbI
HEMPaBUJIBHO YCTAHOBWJIM BpEeMsI HMX OTKa3a OT II0JIb30BaHUSA DJTUM
IIOMEIIICHUEM B CBS3M C BBIC3JIOM, XOTS OTO OOCTOSTEIBCTBO HMEET
CYILIECTBEHHOE 3HAUEHUE I Jea.

[IpaBoBBIE MOCHEACTBUS OTCYTCTBHUSl y UJIECHOB CEMbH COOCTBEHHHKA
KUJIbSI B KUJIOM TIOMEIICHUW IO TPUYUHE BbIe3Ja U3 Hero KWIMIIHBIN
kozaekc Poccuiickont denepanuu HE pErIaMEHTUPYET.

Bwmecte ¢ Tem ucxons u3 ananoruu 3akona (ct. 7 KK P®) k cutyauuu,
CBSI3aHHOM C BBIC3/IOM M3 *KHUJIOTO ITOMEIISHHS YWICHOB CEMbH COOCTBEHHHKA,
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noJJIeXkaT npuMeHeHHuto noJjoxenus cr. 83 XK PD, a takxke pasbsicHeHus,
comepxkamuecss B 1m. 32 mocraHoBienus Ilnenyma BepxoBnoro Cyna
Poccuiickoit ®enepanuu ot 2 uroist 2009 r. Ne 14 «O HEKOTOPBIX BOMpPOCAX,
BO3HHUKIIMX B Cy/J€OHOM MPaKTHKE MPU MpUMEHEHUH KHIMIHOrO KOoAeKca
Poccuniickoit ®enepanum», COrJacHO KOTOPBIM HAaMEPEHUE TpaKIaHMHA
OTKa3aTbCAd OT IIOJIb30BAHUSL KUJBIM TOMELIEHHEM IO JIOTOBOPY
COLIMATIBHOTO HaliMa MOKET MOATBEPKIAATHCA pa3IMYHBIMU
JI0KA3aTeIbCTBAMU, B TOM YHUCJIE U ONPEACIEHHBIMU JIEUCTBUAMH, B
COBOKYITHOCTH  CBUJCTEIbCTBYIOIIMMU O  TakKOM  BOJICHU3bSBICHUU
rpak/IaHNHA KaK CTOPOHBI B JOTOBOPE HaliMa JKHJIOrO MOMEILICHHUS.

Ilo neny ycranoBneno, uyro . BrioTs 10 ssHBaps 2010 roga cosepmana
IIOCJIEA0BATEIbHBIE NEUCTBUS, CBSI3aHHBIE C HEOJTHOKPATHBIM
IOATBEPKACHUEM €€ W JOoYepH IpaBa IIOJb30BaHUA KBAPTUPOU I10
NPEKHEMY MECTY >KUTEJIbCTBA, B KOTOPYIO OHU OBUIM BCEJIEHBI B KaueCTBE
YJIEHOB CEMbU HAHUMATEIS, YTO C JOCTATOYHOW OYEBHUIHOCTBIO YKa3bIBACT
Ha €€ HaMEPEHUE COXPAHATH 3TO MPABO 0 YKA3aHHYIO JaTy.

Yro kacaercs yTBEPKIEHHUA Cyla O BBIHYXIEHHOM cHATUU J[. m eé
JI0YEpU C PETMCTPALMOHHOIO y4Y€Ta IO IPEKHEMY MECTY KUTEIbCTBA, TO
OHO OIIPOBEPIaeTcsi YCTAaHOBJIEHHBIMHU B CyA€OHOM 3acelaHuu JaHHBIMH O
TOM, YTO UM HE YHHUJIMCH NPEISITCTBUS B MOJb30BAHUM 3TUM IIOMEILICHUEM
CO CTOPOHBI APYTHX JHL, NPOXHUBAIOIIKX B HEM, BIUIOTh JIO UX CHATHUA C
peructpaunonHoro yuéra 25 suBaps 2010 r. HampotuB, uMeHHO
opyuanyeckoe  oopmiieHHE BbI€3a U3 KBapTUphl no3Boswio  P.
OCYIIECTBUTH €€ MPOJAKY.

JlaHHbIE 0OCTOSITENIBCTBA CBUAETENIBCTBYIOT O BOSHUKHOBEHUU y []. 1 e€
JI04YepU HAMEPEHUS 0TKA3aThCsl OT MOJIb30BAHUS KUJIBIM IOMEUIEHUEM JIUIIb
B saHBape 2010 rona.

N3n0keHHOE yKa3blBa€T Ha TO, YTO B PE3YJbTATE€ COBEPIIEHHBIX 25
sauBapst 2010 r. nedictBuid [I. u e€ moub mepectanu ObITh WIEHAMU CEMbH
HaHUMATeNsl JKUJIOTO TIOMELIEHUS U JIOOpOBOJBHO YTpaTWIIM TPaBO
IIOJIb30BAaHUSI HApaBHE C HAHMMATEJIEM BCEMM IPaBaMH, BBITCKAIOIIMMH U3
JIOTOBOPA HaliMa >KWJIOrO NOMEIIEHHSI, YTO MO3BOJIMIIO 3aSBUTEIIO MOCIIE UX
pEerucTpallid 1O HOBOMY MECTY JKUTEIbCTBA IOCTaBUTH BOMPOC 00
YIIYYIIEHUH KUJTUIIHBIX YCIOBUM.

To ectp [I. m €€ n0Yb COBEPIINIM YMBILUICHHBIE JECHCTBUS C LIEJBIO
VCKYCCTBEHHOI'O0 YXYAIICHHS KUJIMIIHBIX YCIOBHM, KOTOpPBIE INPUBEINA K
COCTOSIHUIO, TpeOytomeMmy ydactus co croposl @DChb Poccun B
obecnieueHuu Y. qpyrum xmibEM OObIIEH IUIONIAAN B TOM K€ HaCEIEHHOM
MyHKTE.

Cornacio cr. 53 KK P® rpaxnane, KOTOpple C HaMEpEHUEM
NpUOOpETeHUs] TpaBa COCTOSATh HA Yy4y€Te B KAuyeCTBE HYXKIAIOLIUXCS B
KUJIBIX TIOMEILEHUSX COBEPILUIIN JCUCTBUS, B PE3yJbTaTe€ KOTOPBIX TaKHUE
rpaxaaHe MOTYT ObITh MPU3HAHBI HYXJAIOIUMUCS B KUJIBIX ITOMEIICHHUSX,
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IPUHUMAIOTCSA HA YUYET B KAYECTBE HYKJIAIOIINUXCS B KUJIbIX TOMEIICHUIX HE
paHee 4eM 4Yepe3 IATh JIET CO JHS COBEPUICHUS yKa3aHHBIX HAMEpPEHHBIX
JICVICTBUM.

Bceenenne /[. u e€ mouepu B CBsI3UM C BCTYIUICHHEM B HOBBIN Opak B
KBapTUPY, HAaHMMATEIEM KOTOPOU SIBISETCS 3asBUTEIb, TAKKE HE MOMKET
SBJIATbCS. OCHOBAHMEM [IJIi TIOCTAHOBKM UM BoOIpoca 00 YIy4IIeHHH
JKWJIMIIHBIX YCIOBUM, MOCKOIBKY 10 25 sHBaps 2010 r. kak Y., Tak U ero
cymnpyra ObUIM OOecredYeHbl [0 YCTAHOBJIEHHBIM HOPMAaM SKHIIBIMU
MOMEIICHUSIMU B OJTHOM HACEJIEHHOM IYHKTE MO MECTY CIY>KObI 3asBUTEIS,
YTO YKa3bIBAa€T HA BHIIIOJHEHUE KOMAHIOBAHUEM YCTAHOBIICHHOU 1. 1 cT. 15
®enepanpHoro 3akoHa ot 27 wmas 1998 r. Ne 76-®3 «O craryce
BOCHHOCIIY)KAaIllMX» OO0S3aHHOCTH 1O OOECIIEUYEHUIO BOEHHOCITYXAIIUX
YKUJIBIMH TIOMEUIEHUSMU B HACEJIEHHBIX IYHKTAX, B KOTOPBIX PacloJIaraloTcs
BOMHCKHE YacCTH.

[Ipu 3TOM B cOOTBETCTBUU C moAmn. «Oo» m. 5 IlpaBui opraHuzanuu B
opraHax QeaepaqbHON CIy>KObl 0€30MacHOCTH pPadOTHl MO O0OECHEUYECHHIO
KUJIBIMU TIOMEIICHUAMH, YTBEPKAEHHBIX npukazom OCb Poccum ot 24
okTsi0pst 2011 1. Ne 590, Bcenenue cymnpyra (Cynpyru) B KHIJIO€ TOMEIIEHUE
BOCHHOCJIY)KAIller0 HE pPAacCMaTpUBAEeTCs B KadecTBe JEUCTBHH IIO
HAMEPEHHOMY YXYIICHUIO KUJIUIIHBIX YCIOBUM TOJBKO B TOM CIIy4ae, €Ciu
[0 MPEBIIYIIEMY MECTY >KUTEIIbCTBA B TOM K€ HACEIEHHOM ITYHKTE OHU
MOTJIM OBITh MPU3HAHBI HYXIAIOUIUMUCS B JKWIBIX IMOMEHICHUSX TIO0
OCHOBaHUAM, NpeaycMoTpeHHbIM cT. 51 KK PO.

Takue ocHOBaHUS 1O JI€Ty HE YCTAaHOBJICHBI.

[Tpu Takux naHHbIX Y. MOKET OBITh MOCTABIEH HA YUET HYKIAIOIIHUXCS
B JKAJIOM TNOMEIIEHWH 0pH HAJIMYMKM K TOMY OCHOBAaHMM TOJBKO 10
WCTEYCHUH MNATH JET ¢ MoMeHTa cHatua Jl. um  e€ pouepu ¢
PErHCTPALIMOHHOTO yUYéTa M0 MPEKHEMY MECTY >KUTENIbCTBA, TO €CTh MOCHEe
25 suBaps 2015 1.

N3 M3710KEHHOTO CIIEAYET, UTO YTBEPKAEHHOE KOMaHINPOM BOMHCKOU
YacTH PEIICHUE COIUATbHO-OBITOBOM (KWJIMIIHON) KOMHUCCHU BOWHCKOM
gacTtu oT 30 nexkadbps 2013 r. 06 oTKaze B MPUHATUU 3aABUTENS U CYNPYTH C
e€ odeppl0 OT NepBOro Opaka Ha YYET HYXKAAIOMIUXCS B IKUIBIX
MOMEIIEHUSIX B CBSI3U C TEM, YTO HE UCTEK ycTaHOBJIEHHBIN cT. 53 JXXKK PO
IATUIETHAN CPOK HAMEPEHHOI'0 YXYALIEHHUS KWIMIIHBIX yciioBud JI. u eé
JIOYEPBIO, SIBISETCS BEPHBIM. BBIBOJI CyJOB O HENPaBOMEPHOCTU TaKOIrO
pelIeHus OCHOBAaH HAa HEMPAaBWJIBHOM TOJKOBAaHMM HOPM MaTepUaIbHOTO

npasa.
Onpeoenenue Ne 211-KI'14-28
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JAUCHUIIVIMHAPHASA KOJUIET'UA

1. ocpoyHoe mpekpalleHue MOJTHOMOYHMII CyAbH Kak HauboJsee
cypoBasi Mepa UCHUIUVIMHAPHOW  OTBETCTBEHHOCTH, BJIEKYyIIAsl
3HAYUTEJbHbIe HeraTHBHbIe MNOCJHEACTBUS [JIA CYAbH, KOTOPbIi
JHUIIAETCH BCeX TapaHTHil, CBSA3AaHHBIX €O CTATyCOM CYAbH, MOMKET
HMeTh MeCTO B TeX CJy4dasiX, KOrja HCYepmaHbl BCe MHbIE CPeACTBA
BO3/eliCTBUSI HA CYyIbl0, HaINpaBJeHHbIe Ha MpeAyNpe:RIeHue
JaJbHEHIIMX HapyIIeHWil ¢ ero CTOPOHbI, JU0O0 KOIAa [IOIyHIeHHOe
CyAbEi HapyllleHHe NMOJApPbIBAET J0BepHe K CyAe0HOI BJIACTH U He JaeT
OCHOBAHMH PacCYUTHIBATH HA J00pPOCOBeCTHOEe M NpodeccuoHATIBLHOE
BbINIOJIHEHHE UM 00SI3AaHHOCTEM CyJAbH B Oyaylem.

PemenneM KBaIM(PUKAMOHHOW KOJJIETMM CyAe€W 00J1acTh CyJlbs
TFOPOJICKOTO Cyjaa 3. MPUBJICYEH K JTUCIHUILUIMHAPHON OTBETCTBEHHOCTU BU/IE
JIOCPOYHOT'O  MPEKpalleHUusT  MOJHOMOYMM  CyIbH C  JIMIICHUEM
KBIM(PUKALMOHHOTO KJIacca 32 COBEPIICHHUE TUCHUIIIMHAPHOIO MPOCTYIIKA

OTmeHsisE ~ pelieHue — KBAIM(PUKAIMOHHOW  KOJUIETHH  CyJeH,
HucunmnnHapHas kosuierusi BepxoBHoro Cypa Poccuiickoit @enepanuu
yKasaja Cieayrolee.

Cratesamu 118, 120 (u. 1), 121, 122 Koncturyuuu Poccuiickoii
denepanuy 1 KOHKPETUZUPYIOMIUMU UX MOJIOKEHUAMH CT. cT. 1, 4, 5, 15 u
16 ®enepanbHOTO KOHCTUTYIIMOHHOTO 3akoHa OT 31 nexadps 1996 . Ne 1-DK3
«O cyneonoir cucreme Poccuiickoii ®enepanuny yCTaHOBIEH OCOOBIN
MPAaBOBOM CTaTyC CYyJIbH, MPU3BAaHHBIA OOECHEUYUTH 3alIUTy ITYOJIMYHBIX
MHTEPECOB, MPEXKJE BCEro HMHTEPECOB MPABOCYAMS, LEIbI0 KOTOPOIO
SBJIIETCS 3alUTa MPaB U CBOOO]I YEJIOBEKA U IPakIaHUHA.

B coorBerctBum ¢ momoxeHmsimu cr. 12! 3akoma Poccmiickoii
®enepammu ot 26 urons 1992 r. Ne 3132-1 «O craryce cyzaeit B Poccuiickoit
denepanuu» 3a COBEPIICHHE AUCHUILUIMHAPHOTO MPOCTYIKA, TO €CTh
BUHOBHOTO JieWicTBUsl  (O€37€MCTBUSI) TIPU  MCIOJHEHUU  CIY>KEOHBIX
oOsi3aHHOCTEM MO0 BO BHECITYXKEOHOW JESATENBHOCTH, B Ppe3yJbTaTe
KOTOPOTrO OBLIM HApYIICHBl TIOJIOKEHHsSI Ha3BaHHOTO 3akoHa © (WIIH)
Komekca cyaeuckod OTHUKH, YTBEPKAAEMOro BcepoccHiiCkuM Cbhe3aoM
Cyllei, 4YTO TIOBJIEKJIIO yMaJIeHHE aBTOpUTETa CyAeOHONW BIACTU U
MPUYUHEHHE yiepOa pernyTaluu CyJb1, Ha CYyAbl0, 32 UCKIIOUEHUEM CYyJIbU
Koncturynmonnoro Cyaa Poccuiickoit @enepaiyu, MOXET ObITh HAJTOKEHO
JTUCLUUIUIMHAPHOE B3bICKAHWE B BHJE: 3aMEUaHMs, MNPEIyIpeKIACHUs,
JIOCPOYHOTO MPEKPAIICHUS TTOJTHOMOYUN CYbH.

[Ipy HamOXEHUW  AUCHUIUIMHAPHOTO  B3bICKAHUS  YYUTHIBAIOTCS
XapakTep MUCIUIUIMHAPHOTO MPOCTYIKa, OOCTOATENbCTBA U TOCIEICTBUS
€ro coBeplleHusi, (GopmMa BHHBI, JIMYHOCTh CYJbU, COBEPIIUBIIETO
JUCHUIUIMHAPHBIA ~TPOCTYNOK, W CTENEHb HAPYUIEHUS JACHCTBHUSIMU
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(Oe3meiicTBMEM) cCyAbM TMpaB M CBOOOJ TpakaaH, MpaB M 3aKOHHBIX
WHTEPECOB OPTaHU3ALIMM.

JucuuminHapHOe B3bICKAHUE B BHJIE JOCPOYHOIO MPEKPAIICHUS
MOJTHOMOYMM CyJAbM MOJXKET HajaraThCd Ha CYJIbI0 B HMCKJIIOUHUTEIbHBIX
CIIy4asix 3a CyIIECTBEHHOE, BAHOBHOE, HECOBMECTUMOE C BBICOKMM 3BAHUEM
CyJlbU HapyIlIeHHE MOJIO0KEHUN TaHHOTO 3akoHa U (uin) Koaekca cyaeiickoi
STUKM, B TOM YHUCJIE 3a HaApYLUICHHE YKA3aHHBIX IOJIOKEHUN IIpU
OCYILECTBJIICHUYU MPABOCY/IHSI, €CIIU TAKOE HAPYILICHHUE MOBJIEKJIO UCKAKECHUE
MPUHIIMIIOB CYJONPOU3BOJICTBA, TIpy0O€ HapylIeHHe TMpaB YYaCTHUKOB
mpoiiecca, CBUJICTEIILCTBYET O HEBO3MOHOCTH IPOIOJKEHUS
OCYILECTBJICHUS CYyIbEN CBOMX MOJHOMOYHMI M YCTAHOBJICHO BCTYIHUBIIUM B
3aKOHHYIO CHJTY CYJI€OHBIM aKTOM BBIIIECTOSIICH Cy/1Ie0HON WHCTAHIIUN WA
CyZIeOHBIM aKTOM, MPUHSATHIM IO 3asSBICHUIO 00 YCKOPEHUH PACCMOTPEHUS
nena b0 O TPUCYXKICHUM KOMIIGHCAIlMM 3a HapylleHHWe TMpaBa Ha
CYJIONIPOU3BOJICTBO B Pa3yMHBIN CPOK.

Konctutynmonnsiii Cyn Poccuiickont denepanny B TOCTAHOBIEHUHA OT
20 uronst 2011 1. Ne 19-11 ykazai, 4To B3aMMOCBS3aHHBIE TIOJIOKEHUS TI. 1 1
2cr.3,m 1cr 8, m 1 cr. 12! Bakona Poccuiickoit ®enepanuu «O cratyce
cyaeit B Poccuiickoii @enepauumn», cr. 19, 21, 22 deaepanbHOro 3akoHa
«O06 opranax cygaeiickoro coo6miectBa B Poccuiickoit denepamum» 110
CBOEMY KOHCTUTYLHOHHO-IIPABOBOMY CMBICIY B CHCTEME AECHCTBYIOIIETO
MIPABOBOTO PETrYyJUPOBAaHMUS HE NPEANOJIaraloT IMPUBICUYCHHE CYAbU K
JUCLHUIUIMHAPHOW OTBETCTBEHHOCTH B BHUJE JOCPOYHOrO MPEKPaALICHHUS
MOJHOMOYMM  Ccyapd 3a caM  (akT TOPUHATHS  HE3aKOHHOTO U
HEOOOCHOBAaHHOTO CyA€OHOr0 aKTa, €CIM OHO OOYCIOBJIEHO CyIeOHOU
OImMOKOM, SIBUBIIEWMCS CJIEACTBUEM B TOM 4YHCIE€ HEBEPHOW OIEHKHU
JI0OKa3aTeIbCTB M0 JIeNy JTU0O HEeMPaBUILHOTO MPUMEHEHHS] HOPMBI MpaBa, 1
€CJIM JIOMYIIECHHBIE CYbEW HApYIICHUS 3aKOHA HE HOCIT CUCTEMATUYECKOTO
xapaktepa, He  OOyCJOBJEHbl  HAMEPEHHBIM  OTCTYIUIECHUEM  OT
OOIIENPU3HAHHBIX MOPAJIbHO-ITUYECKUX HOPM M HE JUCKPEAUTHPYIOT
CyJIeOHYIO BIaCTh.

JlocpouHoe mpekpailieHne MOJHOMOYUHN CyAbM Kak Hambojee cypoBas
Mepa JUCHUIUIMHAPHOW OTBETCTBEHHOCTH, BIIEKYIas 3HAYUTEIIbHbBIC
HETaTUBHBIEC MOCIEICTBUS JJISI CYJIbH, KOTOPBIN JIMIIAETCS BCEX TapaHTHUH,
CBSI3aHHBIX CO CTATyCOM CY/IbH, BKJIIOUAs MOJArarolleecs: eMy Ipu yAaICHUU
B OTCTaBKY €KEMECSYHOE MOKU3HEHHOE COJIEPKAHNUE, MOKET UMETh MECTO B
TeX Clydasix, KOrJa ucuepraHbl BCE MHbIE CPEJICTBA BO3JCHCTBUS HA CY/bIO,
HalpaBJICHHbIE Ha TNPEAYNPEKICHUE JalbHEHUIINX HAPYIUIEHUH C €ro
CTOPOHBI, JTUOO KOT/1a AOIMYIIEHHOE CYbel HapyIIEHUE TOAPHIBAET T0BEPUE
K CyJIeOHOM BJIAaCTH M HE Ja€T OCHOBAHUN PaCCUMTHIBATH HA JOOPOCOBECTHOE
U npodeccuoHaIbHOE BBIMIOJHEHHE UM OO0S3aHHOCTEH CyIbU B OYIyIIEM.
COOTBETCTBEHHO, Takas CaHKIMS, KaKk NPeAyNpekIeHue, Ipu3BaHHAS
OKa3bIBaTh JAUCUUIUIMHHUPYIOIIEE BO3ACHCTBHE HAa CYIbl0 C LEJbIO
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coxpaHeHusi OamaHca MEXIy OTBETCTBEHHOCTBbIO Cyldell U  uX
HECMEHSIEMOCTBI0O M OOECHEeYeHUs CTaOMJIBHOCTH CYJIEHCKOTO KOpIyca,
IIO3BOJIAET HCIIOJB30BaTh JOCPOYHOE IIPEKPAIECHHUE ITOJTHOMOYHU CyAbH
JIMIIb B KAYECTBE UCKIIOUYNUTEIIBHON MEPBI BO3/IEVCTBUS.

JucuunnuHapHas Kojulerus oOpaTwia BHUMaHME Ha TO, 4YTO
00CTOATENBCTBA, CBUIETENIBCTBYIOUINE O COBEPIICHUH 3. TUCHUIIIMHAPHOTO
IIPOCTYIKA, KOTOPBIN BBIPA3UJICS B BBIHECEHNN HE3aKOHHOT'O TIOCTAHOBJICHUS
00 M3MEHEHHUU KaTerOpuu IMPECTYIUIEHHS B OTHOUIEHMH OCYKIAEHHOro b.,
ycTraHoBjeHbl. [locTaHOBIEHHEM Npe3nauyMa O0JacTHOTO CyJa yKa3aHHOE
IIOCTAHOBJICHHE CYJIbHM 3. OTMEHEHO, MaTepuaJl IepeJaH Ha HOBOE
paccMOTpEHUE.

Yka3zaHue B pelieHuu KBATU(PUKAIIMOHHOW KOJIJIETUU CYACH O TOM, YTO
INPUHATOE  CyAbEM 3.  TIOCTAHOBJIICHUE  TOCIYXKHWJIO  OCHOBAHUEM
ocBoOOXACHHS b. oOT manpHeE#Iero OTOBITAS HaKa3aHUS, SBISICTCS
HECOCTOATENbHBIM, MOCKOIbKY b. 0CBOOOXKAEH OT Haka3aHUsI B CBSI3H C
OO0JIE3HBIO M €r0 OCBOOOXKICHHE HUKAK HE CBS3aHO C MMOCTAHOBJICHUEM CYAbU
3. 00 U3MEHEHUHU KATETOPUHU MPECTYIUICHUS B OTHOIIEHUH OCYKIEHHOTO.

Komnerust ormeruna, 4tro cyneOHas owmuOKa, [JOMyIIEHHas IpU
BBIHECEHUU CYAEOHOTO IIOCTAHOBJICHMS, B JAHHOM ClIyda€ HE MOXKET
CIIY’KUTh OCHOBAHHMEM JIJIS1 HAJIO’KEHUS HA 3. TUCLMILUIMHAPHOTO B3BICKAHUS B
BUJIE JOCPOYHOIO IPEKPAICHUS [TOJTHOMOYHN CYIbH.

B3bickanue B BHAEC IOCPOYHOIO NPEKpALEHUs I[OJHOMOYHUHN CYyIbH
HEJb3s IPU3HATH COPA3MEPHBIM COAESIHHOMY, JTAHHBIM O JUYHOCTH 3.

Kak ycranoBneHo, 3. HA MOMEHT BBIHECEHUS YKA3aHHOTO PELICHHS
paboTan B JOJKHOCTH CyAibM HEMHOTUM Oojiee ogHoro rojaa. Ero 1oBoasl o
TOM, YTO BBIHECEHHME HE3aKOHHOIO pElIeHUs B OTHOueEHuUu b. ObuIO
OOyCJIOBJIEGHO  HEMpaBWUJIIBHBIM  TOJIKOBAHMEM HOPM  TIpaBa  BBUAY
HEJ0OCTATOYHOTO OMbITa PadOTHI MO PACCMOTPEHUIO YKa3aHHBIX MAaTEpUAJIOB
Y 3HAYWTEIbHOM HArpy3KH, HE ONPOBEPTHYTHI. M3 MpeaCTaBIEHHBIX TaHHBIX
CIIElyeT, 4YTO XapakTepu3yercs 3. mNoJoxutenpHo. PaHee Ha Hero
NUCLMIUIMHAPHBIX ~ B3bICKAHUM  HE  HakiaaeBaiock.  IIpencenmarens
o0JacTHOrO cyAa B NPEACTaBICHUM  NPOCHI  TOJABEPTrHYTH 3.
JVCLUIUIMHAPHOMY B3BICKAHUIO B BUJE IIPEAYIIPEIKIACHHUS.

C yuy€roM npuBeAEHHBIX O0OCTOSATENbCTB JMCUUIUIMHAPHAS KOJUIETHS
IIpULUIA K BBIBOAY O TOM, YTO IIPUMEHEHHUE JUCLMIUIMHAPHOTO B3bICKaHUSA B
OTHOLIEHMH 3. B BHJAE JOCPOYHOIO NPEKPAIICHHS IOJTHOMOYUN CYIbU
ABJISIETCSI HEOOOCHOBAHHBIM.

Pewenue Ne J[K14-28
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Ilpoyeccyanvnvie eonpocwi

2. O Bo3MelIeHUM 3asiIBUTEII0 CyAe0OHBIX PACX0J0B, CBSI3AHHBIX C
PaccMOTpPEHHEM ero Kajao00bl.

Pemenunem JlMCUMIUIMHAPHOTO CYAEOHOrO MPHUCYTCTBHUS OT 4 HIOHS
2014 1. ynoinerBopeHa xaynoOa JI. Ha pelmieHHe KBaTM(pUKAIMOHHON
kosuterun cynei Camapckoit obnactu ot 18 ampens 2014 r. o qocpoyHoM
MPEKPaIICHUH €T0 MOJTHOMOYHUHN CyJIbU, OCTIaApUBAEMOE PEIICHUE OTMEHEHO.

J1. oOpaTuiics ¢ 3asiBI€HHEM O BO3MELIEHUU MTOHECEHHBIX UM CYACOHBIX
pPacxo/ioB, CBSI3aHHBIX C PACCMOTPEHHEM €ro KajnoObl, B o0mieit cymme 17
712 pybneit 60 komeek. YKazaHHBIE PacXOJbl COCTOST M3 PacxoJ0B Ha
IPOE3J HKEJIE3HOJOPOKHBIM TpaHCHOPTOM U3 ropojga Camapsl B Topoj
MockBy u o6patHo 19 u 20 mas 2014 r. qyiga nogauu xano0sl B CexpeTapuar
JucuuminHapHoro cyAaeOHOro mpucytcTBus B pazmepe 10 988 pyodueit ¢
Y4E€TOM CTOMMOCTH CTPaxOBOT'0O MOJIMCA, & TAKKE Ha MPOE3J MO TOMY K€
Mapuipyty 4 utons 2014 r. qyist yyactusi B CyeOHOM 3aceJaHuu B pa3mepe 6
724 py6as 60 komeek.

KBamudukannonnas xoserus cyaeit Camapckoi 001acTi B OT3bIBE Ha
3asBieHue JI. ykaszaja, 4yTO JOBOJBI O BO3MEILIEHHHM PACXOJ0OB Ha IPOE3]
YKEJIE3HOIOPOKHBIM TpaHncnopToM 19 mast 2014 r. B ropog Mocksy u 20 mas
2014 r. o6patno B ropon Camapy B paszmepe 10 988 pyGneit sBistoTcs
HECOCTOATEJIBHBIMU U HE MOJJIEXKAT YAOBIECTBOPEHUIO.

PaccmoTpeB  martepuansl  gena,  JlucuunmHapHas — KOJUIETHA
BepxoBaoro Cyna Poccuiickoit @enepanuyu npuiuia K CIEAYIOIIAM
BBIBOJIAM.

Cratpsa 94 I'TIK P® x uzaepkkam, CBA3aHHBIM C PACCMOTPEHUEM JIENa,
OTHOCHUT B TOM YHCJIE PACXO/Ibl HA MPOE3]l CTOPOH, TOHECEHHBIE UMH B CBA3U
C SIBKOM B CY[; CBSI3aHHBIE C PACCMOTPEHUEM JeJjia MOYTOBBIE PACXOIbI,
MOHECEHHBIE CTOPOHAMU; M JAPYTHe€ TPHU3HAHHBIE CYJAOM HEOOXOIUMBIMU
pacxompl.

B cuny 4. 1 ct. 98 I'TIK P® cTtopoHe, B 10JIb3y KOTOPOH COCTOSIIOCH
pelieHre cyaa, Cy[ HPUCYXKAAET BO3MECTUTh C JPYrOM CTOPOHBI BCE
MOHECEHHBIE IO JIeTy CYJEOHbIE PaCXOIbl.

[Tonecénnrpie Jl. pacxoasl Ha IPOE3]L KEJIE3HOAOPOKHBIM TPAHCIIOPTOM
OBLITM TTOATBEPKICHBI TTPEICTABICHHBIMU MPOE3THBIMU OueTamu. Bmecte ¢
TEM JI0OKa3aTeJIbCTB HEOOXOJMMOCTH JIMYHO TI0JlaBaTh JKajloOy B
Cekperapuar JucuunnunapHoro cyaeonoro npucyrcrsus 20 mas 2014 r. u
COOTBETCTBEHHO HECTH PacxXoibl Ha Mpoe3] B ropoa MockBy U oOpaTHO B
ropog Camapy B paszmepe 10 988 pyOuseil, paBHO Kak M JOKa3aTeJbCTB,
CBUJETENBCTBYIOMIMX OO0 OTKa3e MOYTOBOTO OTACJICHUS CBS3U B MpUEME
KOPPECTIOHJIEHIINH, 3aIBUTEJIEM HE MPEACTABICHO.
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B cBsa3u ¢ stum JlucuumiunaphHas kosuterus Bepxosnoro Cypa
Poccuiickoit ®enepanuu onpeaenuia B3bicKkaTh ¢ YrpaiaeHuss CyneOHOro
nenapramenTa npu BepxoBaom Cyae Poccuiickoit @enepanuu B Camapckoi
obnactu B moJib3y Jl. cyneOHbIe pacxoibl, TOHECEHHBIC UM Ha MPOE3M IS
ydqactuss B cyAeOHOM  3acefgaHuu  JIMCHUIUIMHApPHOTO  CyAeOHOTO

IPUCYTCTBUSL.
Onpeodenenue Ne /[K14-3

PA3BACHEHUA 11O BOITPOCAM,
BO3HUKAIOIIUM B CYJIEBHOM NPAKTUKE

BOITPOC 1. Kakum cyaoM — oOwmeid WOPUCAMKUMU HJIH
apOUTPaXKHBIM — JIOJIKHbI PACCMATPUBATHCH HCKH, NpeabsiBisieMble
KPeIuTOpPOM OJTHOBPEMEHHO K J0/LKHUKY — IOPUIANYECKOMY July (Win
HHAUBUAYAJIBHOMY NPEeANPUHUMATENI0) U MOPYYUTEII0 — (PU3HIECKOMY
JUIly B cjIy4yae, KOrjga JOroBOp MNOPYYHUTENbCTBA 3aKJIIO4YEH
pusnyeckuM JIMIOM, SABJIAKIIUMCHA €IHMHCTBEHHBLIM Yy4YpeauTesieM
(yyacTHUKOM) 00mIeCTBA, WJIM HHBLIM JIMIOM, KOHTPOJHMPYIOIIUM
HesiTeJIbHOCTh 001IecTBa?

OTBET. Cornacuo 1. 1 4. 1 ct. 22 I'TIK P® cynsl paccMaTpuBaroT U
paspemaroT MCKOBBIE Jella C y4acTHEM TIpa)KJaH, OpraHu3aluii, OpraHoB
roCyJapCTBEHHOM BJIACTH, OPTAaHOB MECTHOTO CAMOYIPABJICHHS O 3aIlUTe
HapYIICHHBIX WU OCIAPUBAEMBIX MPaB, CBOOO U 3aKOHHBIX UHTEPECOB, IO
criopaM, BO3HHMKAIONIUM W3 TPAXKIAHCKUX, CEMEUHBIX, TPY/OBBIX,
YKUJTUITHBIX, 3€MEJIbHBIX, YKOJIOTUYECKUX U UHBIX TTPABOOTHOIIICHUIA.

Ha ocnoBanum 4. 3 cr. 22 I'TIK P® cynsl paccMaTpuBarOT U pa3peiiaroT
nena, npeaycMoTpeHHble 4. 1 m 2 cr. 22 nHa3BanHoro Kojekca, 3a
UCKJIIFOYEHUEM HKOHOMHMYECKHUX CIOPOB M JPYTrUX [ieJl, OTHECEHHBIX
dbenepalbHBIM KOHCTUTYIIMOHHBIM 3aKOHOM M (peiepalbHbIM 3aKOHOM K
BEJICHUIO apOUTPAKHBIX CY/IOB.

Yacte 1 cr. 27 AIIK P® npeagycmaTpuBaer, 4TO K OPUCIUKIUU
apOUTpaKHBIX CYJOB OTHOCSITCS Jieja M0 SKOHOMUYECKHUM CIIOpaM U JIpyrue
Jie7la, CBSI3aHHBIE C OCYIIECTBICHHEM MPEANPUHUMATEIICKON W HWHOU
PKOHOMMYECKOH JEeSATETLHOCTH.

B cooTBeTcTBUU C 4. 2 JaHHOW CTaThH JIEJI0 MOXKET OBITh PACCMOTPEHO
apOUTPaXKHBIM CYJIOM C Yy4YacTHEM TpaKJaHWHA, HE MMEIOIIEro cTaTyca
WHIMBUAYAJLHOTO TMpEeANpUHUMATENsI B TOM Ciydae, KoOrja dTO
MPEayCMOTPEHO ApOUTpPaKHBIM TMPOLIECCYaTbHBIM KOJeKcoM Poccuiickoit
deneparuu uiau deepaabHbBIM 3aKOHOM.
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Mexny TeM [OEeUCTBYIOLIEE 3aKOHOMATEIBCTBO HE MNPEAYCMATPUBACT
HOPMBI, B COOTBETCTBHHM C KOTOPOW CIOpP O B3BICKAHUM C MOPYUUTENS
33JI0JDKEHHOCTH 10 OOECIEYEHHOMY IOPYYUTEIBCTBOM 00S3aTEIBCTBY
MOET OBITh PAaCCMOTPEH apOUTPAKHBIM CYJIOM C ydacTHeM (PU3HIECKOTO
1A,

He otHecena Takasi kareropus Jell K KOMIIETCHIIMH apOUTPa)KHBIX
cynoB u cT. 33 AIIK P®, koropas mnpeaycMaTpuBacT CHEHHAIbHYIO
MOJBEJIOMCTBEHHOCTh /Il  apOMTpPaXHBIM  CyJaM  HE3aBHCUMO  OT
CyOBEKTHOIO COCTaBa MPaBOOTHOIICHUH.

[TockonbKy CyTh AOTOBOpA MOPYUYUTEIHCTBA COCTOUT B 0053aTEIBCTBE
MOPYYUTENs YIUIATUTh KPEAUTOPY JOJDKHHMKA JCHEXKHYI0 CYMMYy TIpU
HEUCTIOJHEHUM TOCIEIHUM JIaHHOW OO0S3aHHOCTH, 3aKJIIOYEHUE TaKOTO
JOTOBOpa  (DM3WYECKUM  JIUIIOM, HE SBISIOIMIMMCS HWHIAUBUAYATHHBIM
npeAnpuHUMAaTesieM, B TOM YHUCII€ B Clydae, KOrja TaKoe JIMIO SIBJISAECTCS
€AUHCTBEHHBIM yupeauTesneM (y4acTHHKOM) OOIlecTBa-A0JKHUKA WITU
WHBIM JIUIIOM, KOHTPOJHUPYIOIIUM €ro JeATeIbHOCTh, U 3aKIIOUUIIO JOTOBOP
MOPYYHTENIBCTBA B LIEJIAX 00ECIEUEHHsI CACIIKM 3TOT0 00IIECTBA, HE CBSI3aHO
C OCYUIECTBIICHHMEM TAaKHUM JIMLIOM MPEANPUHUMATEIBbCKON WM WHOMN
HKOHOMHUYECKON JIeATeNbHOCTH, IMO3TOMY TpeOOBaHMs, BBITEKAIOUIUE U3
YKa3aHHOTO JIOTOBOPa, OTHOCATCA K KOMIIETEHIIMH CYJIOB  OOIIei

FOPUCIUKIINH.
Hcxons u3 nonoxenuit . 1 ct. 363 'K PD npu HEMCNIOTHEHUH WIU
HEHA/IJIekKaIEM UCIIOJTHEHUHU JTOJKHUKOM 00ecre4eHHOT 0

MOPYYUTEIHCTBOM 0053aTE€IbCTBA MOPYIUTENh U JOJDKHUK OTBEYAIOT Tepe
KPEAUTOPOM COJIHMIAPHO, €CIIM 3aKOHOM WJIM JOTOBOPOM HE MPEAyCMOTpEHa
cyOcuamapHasi OTBETCTBEHHOCTh mopyuutens. CrenoBaTtenbHO, €clu
TpeOOBaHHE KpeauTopa OO0 WCHOJHEHUH COJIMJAPHOTO O0053aTeNbCcTBa
NPEIBSIBICHO OJHOBPEMEHHO K JOJDKHUKY M TOPYYUTENI0, TO 3TO HE
MO3BOJIACT CyAYy TMPUHUMATh pEIICHHEe O pa3beAUHCHUH 3asSBICHHBIX
TpeOOBaHMI MCXO/s U3 CYOBEKTHOTO COCTaBa CIopa M Takoe TpeOOoBaHME
MOJIIEKUT PACCMOTPEHUIO B paMKaxX OJHOTO Jiefa.

B coorBerctBuM ¢ 4. 4 ct. 22 I'TIK P® mnpu obOpamenun B cynd C
3asBJICHUEM, COJEp’KalllMM HECKOJbKO CBSI3aHHBIX MEXAy coOoi
TpeOOBaHUI, W3 KOTOPHIX OJHU TOABEAOMCTBEHHBI Cylay 0OIIei
IOPUCIUKIINY, IPYTHe — apOUTPa)KHOMY CYAY, €CIIH pa3/ieieHre TpeOoBaHuN
HEBO3MOKHO, JIEJIO MOJIEKHUT PAaCCMOTPEHUIO U Pa3pelleHuI0 B CyJie oOmIeit

FOPUCIUKLINH.
Takum 00pa3oM, UCKH, MPEIBABISIEMbIE KPEAUTOPOM OJHOBPEMEHHO K
JOJDKHUKY  —  IOpUAUYECKOMY  Jully (Wi  UHAUBUAYaTbHOMY

MPEANPUHUMATEII0) U MOPYUUTENI0 — (PU3MUECKOMY JIMIy B CiIydyae, Korja
JIOTOBOP TMOPYYHUTENHCTBA 3aKIIOUEH (U3UYECKUM JIUIIOM, SIBJISIOIIUMCS
€JUHCTBEHHBIM yupeauTesieM (Y4aCTHHKOM) OOIIECTBAa WJIM HHBIM JIUIIOM,
KOHTPOJIUPYIOIIUM JICSITEIBHOCTh OOIIECTBA, JOKHBI PACCMaTPUBATHCS
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cynom obmel opucauknuu. B cootrBerctBuu ¢ 4. 1 cr. 150 AIIK P®
MPOU3BOJICTBO O TaKUM HCKaM B apOUTPaXKHBIX Cy/ax MPEKpaIIaeTcs Io
JIEITy B LIEJIOM.

B cuny . 22 noctanosnenus [nenyma Briciiero Apourpaxuoro Cynaa
Poccuiickoit @eneparuu ot 20 aexadbps 2006 r. Ne 65 «O nmoaAroToBke jena
K CyIeOHOMY pa30upaTesibCTBY», €CJIM MPU MOJTOTOBKE Jelia K Cy/e0HOMY
pa3OupaTenbCTBy  apOUTPAKHBIA  Cyl  YCTAaHOBUT  OOCTOSITEIBHCTBA,
npeaycMmorpernsie cT. 150 AIIK P®, To mpou3BOJACTBO MO ACIY MOXET
OBITh MPEKpalleHO B IpeaBapUTEbHOM CyJaeOHOM 3acemaHuu. Bompoc o
MPEKPAILCHUH TPOU3BOACTBA IO €Ny Pa3pelIacTcss €AUHOINYHO CYAbEH,
MPOBOJAIIMM TIOJATOTOBKY Jeina K CyaeOHOMYy pa3OupaTenbCcTBy, 3a
WCKJIFOYEHNUEM CIIy4aeB, KOIZAA ITAaHHOE JENO0 IOMJIEKHUT PACCMOTPEHHIO
KOJUJIETUAJIBHBIM COCTABOM.

Crarps 39 AIIK PO ycranaBiuBaeT OCHOBaHHUs, IPU HAJTMYUHU KOTOPBIX
MPOU3BOAMTCS TMepenaya Jejla U3 OJHOTO apOUTpPaXKHOro cyja B JIpYroi
apOUTPKHBIA Cyl, a TaKXKe€ MOPSAJIOK OCYIIECTBICHUS TaKOW Meperay.
Bo3MoxkHOCTB niepeiauu apOuTpaXKHBIMH CyJIaMU B COOTBETCTBYIOIIUE CYIbI
oOlIel IOPUCIUKIIMK JIeT 10 CropaM, MPOU3BOJCTBA MO KOTOPHIM
BO30Y>KJICHBI Ha OCHOBAaHUU 3asBJICHUM, TIOJIAaHHBIX B apOUTPAKHBIE CY/IbI,
ykazanHoi HopMoit AIIK P® He npenycmarpuBaeTcsi.

BOITPOC 2. Ucxoans u3 Kakoil CyMMbI HNPOM3BOJMTCH PaCUéT
HEYCTOMKHM, MOMJIe/KAINeHl yIiaTre CTPaXOBIIMKOM 32 HEHCIIOJIHEHHE
00SI3aHHOCTH TPOM3BECTH CTPAXOBYI0 BBIILVIATY: KOHKPETHON CYMMBbI
yiiep0a ujiM npeaejbHOro pa3mMepa cTpaxoBoil CyMMbl, YCTAHOBJICHHOMH
cratbél 7 MenepajbHOro 3akona or 25 ampeast 2002 r. Ne 40-®@3 «O0
00s13aTEILHOM CTPaxOBaHUM rPaXkAaHCKOM OTBETCTBEHHOCTH
BJIa/IeJIbIEB TPAHCIOPTHBIX CPEACTB» (B pelaKUuu, AeiicTBOBaBILIel 10
1 cenTsaOps 2014 r.)?

OTBET. Cornacuo n. 2 ct. 13 ®@enepanbHOro 3aKoHa OT 25 ampesns
2002 1. Ne 40-®3 «0O6  00s3aTeNbHOM CTpPaXxOBaHUM T'PaKIAHCKOU
OTBETCTBEHHOCTH BJIQJICNIBIICB TPAHCIOPTHBIX CPEACTB» (B peaaKIuu
denepanpHOro 3akoHa ot 1 gexadpst 2007 r. Ne 306-D3, aeiicTBoBaBIei 10
1 cenrsbps 2014 r1.) (manee — 3akoH 00 OCAI'O) cTpaxoBIIMK
paccMaTpUBaeT 3asBJICHHE TMOTEPNEBUIETO O CTPAxXOBOM BBILIATE C
NPUJIOKEHHBIMU K HEMYy JOKyMeHTaMu B TedeHue 30 gHed co JIHS UX
MOJTYYEHHUsI; B TCUCHHE YKAa3aHHOI'O CPOKa CTPaXOBIIHMK 00s3aH MPOU3BECTH
CTPaxOBYIO BBIIUIATY MOTEPIEBIIEMY WM HAlPaBUTh €My MOTHBUPOBAHHBIN
OTKa3 B TAKOW BBIIJIATE.

[Ipn HeucrnoaHEHUM JAHHOW OOS3aHHOCTH CTPAXOBIIUK 3a KaXKIbIi
JIEHb TIPOCPOYKHU YIJIAYMBAET MOTEPIEBIIEMY HEYCTOUWKY (TIEHH) B pa3Mepe
OJIHOM CceMbJecsT TATON cTaBku pedunancupoBanus llenTpanbHOrOo O6aHKa
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Poccuiickon @enepanuu, ASUCTBYIOMIEM HA J€Hb, KOIJa CTPaxOBIIMK
JIOJKeH OB UCIIOJIHUTH 3Ty 00s13aHHOCTb, OT YCTAHOBJIEHHOM CT. 7 3akoHa
00 OCAI'O ctpaxoBoii CyMMbl MO BHUAY BO3MELICHHUS Bpeda KaxIAOMy
NOTEPIIEBIIEMY.

Crareéit 7 3akona o0 OCAI'O ompezneneHbl TOYHBIE pa3MEphbl
CTPaxOBBIX CYMM, B TMpejenax KOTOPBIX CTPAaxXOBIIMK IMPU HACTYIUJICHUU
KOKJOTO CTPAaxoBOro ciydas oOOsI3yeTcsi BO3MECTUTh MOTEPIIEBIIUM
MIPUYUHEHHBIA BPE/I.

Takum oOpa3oM, B CHITy yKa3aHUs, CAEIaHHOrO B 1. 2 cT. 13 3akoHa 00
OCATO, pa3mep HEYyCTOUKH (IIEHU) PACCUUTHIBAECTCS OT YCTAHOBIIEHHOM CT.
7 3akona 06 OCAI'O npenenbHONM CTpaxoBOl CyMMBI IO BH1y BO3MEIICHUS
Bpea KaXJA0My OTEpIIEBILIEMY.

B cnydae, ecnmu paccuuTaHHas TaKuM CHOCOOOM HEYCTOMKAa SIBHO
HEcOopa3MepHa MOCIEACTBUSAM HapyILIEHUS 0053aTeIbCTBA CTPAXOBIIKUKOM,
CyJl TO 3asBJICHUIO OTBeTYMKa Ha ocHoBaHuu cT. 333 'K P® Bmpase
YMEHBIIUTH €€ pa3Mep.

BOITIPOC 3. [TIlomiaexar JM HAYMCJIEHUI0O TPOLEHTHI 32
M0JIb30BAHME YYKMMHU JI€HEKHBIMU CPeCTBAMM B COOTBETCTBHH CO CT.
395 'K P® B nepuoj HUCHOJHEHHUS] CyAeOHOI0 aKTa, BHIHECEHHOI0 IO
CIIOPY O BO3MeEIlEeHUM Bpeaa, NPUUYMHEHHOTO B pe3yJbTaTe HEe3aKOHHBIX
nerucTBUM (0e3neiicTBHS) roCy1apCTBEHHbIX OpPraHoB Jaudo
HOJLKHOCTHBIX JIMII 3THX OPraHoB, KOrjaa oOpaiieHue B3bICKAHMS
AOJIZKHO TPOM3BOAUTBHCH 32 CYET CpPeACTB OHIXKETOB OKIKETHOMH
cucrembl Poccuiickoit ®enepanun?

OTBET. Cornacuo n. 1 cr. 395 I'K P® 3a nosp3oBaHue 4yKHMHU
JICHS)KHBIMU  CPEJICTBAMU BCJICACTBUE HMX HEMPABOMEPHOTO YACpKaHUS,
VKJIIOHEHMsI OT UX BO3Bpara, HWHOW MPOCPOUYKHM B UX yIuare Jubo
HEOCHOBATEJIBHOTO TOJYYCHUS! WIM COEpeXeHHsl 3a CUET JPYroro Juia
MOJIEKAT YIIJIATe MPOLEHTHI HA CYMMY 3THX CPEJICTB.

[Topsimok ¥ CpOK UCIOJHEHUSI CYAEOHBIX aKTOB IO OOpaIleHUIo
B3BICKAHUSI Ha CpeACTBa OMOIKETOB OMOHKETHOW cucTeMbl Poccuiickoi
deepalii IMIIEPaTHBHO peryupyiores ri1. 24" BK PO.

B otinuune ot ®@enepanbHoro 3akoHa oT 2 okTa06ps 2007 r. Ne 229-03
«O0 wucnonuutensHOM mpou3BoacTBe» bK P® He mnpegycmarpuBaer
JTOOPOBOJILHOE HCIOJHEHHE CYyAeOHBIX aKTOB JO TOJaud 3asBJICHUS
B3BICKATEIICM B COOTBETCTBHH cO cT. 2427 BK P®.

B3bickaTenb, MOTYyYUB MCHOJHUTENBHBIM JUCT OT CyAa W Kenas
OCYIIIECTBUThH UCIIOJIHEHHE BCTYIUBIIETO B 3aKOHHYIO CHUJTy CYJIe0HOTO aKTa
1o oOpalieHui0 B3bICKAHHMS Ha CPEACTBa OKOJKETOB OFOHKETHOM CHUCTEMBI
Poccuiickon @enepaunu, AOJKEH MNPEABABUTH €0 B COOTBETCTBYIOLIUAMN
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(UHAHCOBBIN OpraH, OCYIIECTBISIOUINI HMCIONHEHUE, B TMOPSAKE U CPOKH,
pernamentupoBanubie bK PO.

CormacHo m. 6 cr. 242° BK P® wucromHenne Cyne6HOro akrta
IPOU3BOJMTCS B TEYEHUE TPEX MeECSLEB €O JHA MOCTYIUICHUS
UCIIOJIHUTENbHBIX TOKYMEHTOB Ha UCHOJHEHHEe B MUHHCTEPCTBO (DMHAHCOB
Poccuiickoit ®eneparuu, (uHAHCOBBIE OpraHbl CyOBekTOB Poccuiickoit
®denepanny WM (GUHAHCOBBIE OPTraHbl MYHHUIIMNAIBHBIX OOpa3oBaHUU C
00513aTeIbHBIM [PHIOKEHNEM JOKYMEHTOB, [IEPEUNCICHHbIX B II. 2 cT. 242
ATOTO KOJEKca.

C y4€TOM U3JI0XKEHHOrO0 TPOLEHThl 3a IOJb30BAHUE UYKUMH
JEHEXHbIMH CpPEACTBAMM B MEpUOJ HCIOIHEHUS CyJeOHOro akTa,
npeaycMOTpeHHbIH m. 6 cr. 242° BK P®, mo crmopy 0 BO3MEIICHHH Bpe/a,
OpUYUHEHHOTO B pe3yidbTaTe HE3aKOHHBIX JeHcTBUIl (Oe3meicTBus)
rOCYJapCTBEHHBIX OpPraHoOB JMOO JOJDKHOCTHBIX JIMI[ 3TUX OpraHOB, HE
HAYUCIISFOTCS.

B cmywae, ecam 1O HMCTEYEHUH CpPOKAa, HEOOXOAMMOIro i
OCYUIECTBJIEHUS UCIOJHEHUS TaKOro CyA€OHOro akTa 1o MpaBWiiaM II. 6 CT.
242° BK P®, nanHbii CcyneOHBIM aKT HE WCIOJHEH, TPOILEHTHI 3a
II0JIb30BAHUE YY)KMMH JICHEKHBIMU CPEICTBAMHU HAYMUCIIFOTCS B MOPSIKE,
npeaycMoTpeHHoM ct. 395 'K PO.

BOITPOC 4. K kakuM caejkaM IO OTYYKICHHI) 3aJ10KEHHOTO
HMYIIECTBA NMPUMEHSAKOTCA MoJIoKeHusa moan. 2 m. 1 cr. 352 T'K PO,
peicrByromero ¢ 1 urous 2014 r.?

OTBET. ®enepanbabiM 3akoHOM OT 21 nexadps 2013 r. Ne 367-03 «O
BHECEHUU M3MEHEHUH B 4acTh NMEPBYIO [ 'paxaanckoro koxekca Poccniickon
deneparui U OPU3HAHUM  YTPATUBIIUMHU CUIy  OTIEIbHBIX
3aKOHOJATENbHBIX  aKTOB  (MOJIOKEHUM  3aKOHOJATENbHBIX  aKTOB)
Poccuiickoit ®enepannn» (nanee — DenepanbHblii 3ak0H Ne 367-D3)
n3MeHeHa pegakiusa cr. 352 'K P®. CornacHo noan. 2 n. 1 manHo#i cTathbu
3]0  IpEeKpalaeTcs, €Ciau  3aJ0KEHHOE  HMMYIIECTBO  BO3ME3IHO
IpUOOPETEHO JIMIIOM, KOTOPOE HE 3HAJIO U HE JOJDKHO OBbLIO 3HATh, YTO 3TO
MMYILECTBO SABJISIETCS IPEAMETOM 3aJI0Ta.

B cootBerctBumu ¢ mm. 1, 3 cr. 3 denepanpbHoro 3akoHa Ne 367-D3
n3MeHEéHHble TosioxkeHus ['K P® Bcrynator B cuiny ¢ 1 urons 2014 1. u
MPUMEHSIIOTCSI K TIPABOOTHOILICHUSIM, BO3HUKIIIMM TOCJIE JTHS BCTYIUICHUS B
CHITLY 3TOTr0 (peiepajIbHOTO 3aKOHA.

ITockoNIbKY MpPaBOOTHOUIEHUS, peryaupyemsle mnoam. 2 1. 1
ct. 352 TK P®, BO3HMKAIOT B CBSI3U C BO3ME3JHBIM MPUOOPETEHUEM
3aJI0)KEHHOTO0 MMYILECTBA MO CHENKEe, yKa3aHHas HOpMa IMPUMEHSETCS K
C/EJIKaM MO0 OTYYXIAEHUIO 3aJI0’KEHHOTO MMYILECTBA, KOTOPhIE COBEPILECHbI
nocie 1 urons 2014 .
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K cnenkam, COBEpPIIEHHBIM 0 YKa3aHHOM JaThl, IPUMEHSETCA pAHHEE
JEMCTBOBABILIEE 3aKOHOJATEIBCTBO C YYETOM CIJIOKUBIIECHUCS NPAKTUKU €0
IIPUMEHEHUS.

BOITPOC 5. BnpaBe M 3aKa34MK OTKA3aTbCA OT HMCIOJHEHHS
J0rOBOPa BO3ME3HOI0 OKAa3aHUs ycJayr Ha ocHoBanum 1. 1 ct. 782 IT'K
P® 10 onuiaTbl pacxoa0B, PAKTHYECKH MOHECEHHBIX UCTIOJIHUTEIEM?

OTBET. B coorBerctBuu co cT. 310 'K P® ogHOCTOpOHHMI OTKA3 OT
UCIIOJIHEHUS 00s13aTeNbCTBA U OJJHOCTOPOHHEE M3MEHEHUE €0 YCJIOBHUM He
JOMYCKAIOTCSA, 32 HCKJIIOUYEHHEM CJIy4daeB, MPEAyCMOTPEHHBIX 3aKOHOM.
OmHOCTOPOHHMI OTKa3 OT HWCIOJHEHUS O00s3aTeNbCTBA, CBSI3aHHOTO C
OCYILIECTBJICHUEM €r0 CTOPOHAMM MPEANPUHUMATEIBCKOU JAEATETbHOCTU, U
OJIHOCTOPOHHEE M3MEHEHHUE YCJIOBUM TaKOro 0053aTeNbCTBA JIOMYCKAIOTCS
TaKXke B ClIydasx, MPeayCMOTPEHHBIX JOTOBOPOM, €CJIM MHOE HE BBITEKACT
13 3aKOHA WJIH CYIIECTBa 00s3aTeNbCTRA.

Cornacno n. 3 cr. 450 I'K P® B cimydyae OJHOCTOPOHHETO OTKas3a OT
WCIIOJHEHUST JIOTOBOpa IMOJHOCTBIO WJIM YAaCTUYHO, KOTJa TaKOW OTKa3
JIOITyCKAaeTCsl 3aKOHOM WJIM COTJIAIIEHWEM CTOPOH, JIOTOBOpP CUMTAETCS
COOTBETCTBEHHO PACTOPTHYTHIM WJIA U3MEHECHHBIM.

B cuny n. 1 cr. 782 I'K P® 3aka3umk BOpaBe OTKa3aTbCsl OT
WCIIOJHEHHUS I0TOBOPAa BO3ME3THOIO OKAa3aHMUs YCIYT MPU YCIOBUU OILIATHI
UCIIOJIHUTEIO (PAKTUYECKU MOHECEHHBIX UM PACXOIOB.

[Io cMmbicy TpPUBENEHHBIX HOPM, OTCYTCTBUE MpPEABAPUTEIHHOMN
OIUIAThl MTOHECEHHBIX PACXOJI0OB HE SIBJISIETCS MPETISITCTBUEM ISl peaTu3aiuu
MpaBa 3aKa3uvka Ha Takol oTka3. OIHOCTOPOHHMM OTKAa3 3aKa3uuka OT
WCIIOJTHEHHUSI JIOTOBOpAa BO3ME3JHOTO OKa3aHWsl YCIyr HE MpeKpamiaer
00s13aTeNIbCTBA 3aKa34uMKa OIJIATUTh UCTIOJHUTEIII0 HEOOXOUMBIE PACXO/Ibl,
KOTOPBIE OH MOHEC B CUET YCIIYT, KAK OKa3aHHBIX, TAK €LIE U HE OKA3aAHHBIX,
JI0 MOMEHTa OJIHOCTOPOHHEI0 OTKa3a 3aKa3uhKa OT MCIOJHEHHS JI0rOBOpA.
Takum o00pa3oMm, pacxojnbl, TMOHECEHHBIE HCIIOJHUTENIEM, MOTYT OBITh
OIUIAYEHbl 3aKa3YMKOM KakKk JI0 OTKa3a OT UCIOJHEHUs JOroBopa
BO3ME3/IHOTO OKa3aHUsl yCIYT, TaK M MOCJE HEro, B TOM YHUCJE B3bICKAHBI C
3aKa3urKa B CyJIeOHOM MOPSIKE.

BOITPOC 6. Moxker Jaum 3jJ10ynorpedjieHHe TMPaBOM NP
COBEPIIEHUM CAeJKH SIBJASATHCA OCHOBAHHEM [IJI1 TIPU3HAHHS eé
HeIeHCTBUTEJILHOU?

OTBET. Cormacho n. 3 cr. 1 I'K P® mnpu ycraHoBieHuw,
OCYUIECTBICHUM M 3allUTe TPAXIAHCKUX TNpaB M NPU HCIOJTHEHUU
IPKIAHCKUX OOS3aHHOCTEH YYACTHUKU TPaXXIaHCKUX MPABOOTHOIICHUN
JOJDKHBI  IEHCTBOBaTh J00pocoBecTHO. HHKTO He BmpaBe U3BIEKATh
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NPEUMYIIECTBO U3 CBOETO HE3aKOHHOTO UM HETOOPOCOBECTHOTO MOBEACHHUS
(n. 4 ct. 1 'K PO).

B cuny a6zama meporo m. 1 cr. 10 'K P® He nomyckaercs
OCYILECTBJICHUE TPAKAAHCKUX IPAaB MCKIIOYHUTEIBHO C HAaMEpPEHHEM
OPUYUHUTH Bpel JpyromMy JuIly, JEWCTBUS B 00X0J 3aKoHa C
MPOTUBOIIPABHOM 1IE€NIbI0, a TakKKe HWHOE 3aBEJOMO HEI0OpOCOBECTHOE
OCYIIECTBJICHHUE TPAKIAHCKUX MPaB (3JI0YNOTPEOICHUE TPABOM).

B ciyuyae HecoOdroJeHUs TAaHHOTO 3ampera CyJ Ha OCHOBaHUM 1. 2
ct. 10 TK P® c yu€rom xapakTtepa M TMOCJIECACTBHI JOMYIIEHHOIO
3710YNOTPeOIeHUsT OTKA3bIBACT JIMIY B 3alllMTE MPUHAJICKAIIETO MY MpaBa
IIOJHOCTBIO WJIM  YaCTUYHO, a TaKXKe IPUMEHSET MHBIE  MEPBL,
IIPEAYCMOTPEHHBIE 3aKOHOM.

Cornacho 1. 1 ¢. 168 'K P® cnenka, Hapymaromas TpeOOBaHHs 3aKOHA
WM MHOTO IIPaBOBOI'O AaKTa, SBISIETCS OCIIOPMMOM, €CIM U3 3aKOHA HE
CIEAYEeT, YTO JOJDKHBI IMPUMEHATHCSA APYTUE IMOCIEACTBHS HApYLICHHS, HE
CBS3aHHBIC C HEJIEWCTBUTEIBHOCTBIO cnesku. B cuty m. 2 cr. 168 I'K PO,
€CJIM U3 3aKOHA HE CJeAyeT MHOE, C/IelIKa, Hapyliatonias TpeOOBaHMs 3aKOHA
WIM WHOTO MPaBOBOTO aKTa M MNPH ITOM TMOcATaomas Ha TyOJudHbIe
UHTEpeChl JUOO NpaBa M OXpaHsIEeMble 3aKOHOM HMHTEPECHl TPEThUX JIHII,
HAYTOKHA.

3noynoTpebiieHue MpaBoM MPU COBEPIIEHUH CAEIKUA HapyIIaeT 3aIlpeT,
yctaHoBlieHHbId cT. 10 'K P®, mostomy Takas caeiaka MpU3HAETCA
HEJIEHCTBUTEIbHOM HA ocHOBaHuH cT. 10 u 168 'K P®.

BOITPOC 7. K koMmereHUuHM CyAOB OO0wIeld IOPUCAMKIHMU HJIH
apOUTPAaXKHBIX CYJ0B OTHOCATCS HCKH O BbIILIATE HACJEIHUKY
JAEHCTBUTEJIbLHON CTOMMOCTH [0JIM HACJea0/JaTejiss B X035l CTBEHHOM
o0mecrBe?

OTBET. B coorBerctBuu c 1. 1 ¢t. 1176 'K P® B cocrtaB Haciiencraa
y4aCTHHKA OOIIECTBA C OTPAHUYEHHON OTBETCTBEHHOCTHIO BXOJUT JIOJIS
ATOTO YYaCTHUKA B YCTAaBHOM KaIlMTajieé COOTBETCTBYIOIIETO OOIIECTRA.

Cornacho 1. 6 c1. 93, a63amy Bropomy 1. 1 ¢1. 1176 'K P®, 1. 8 ct. 21
u . 5 cr. 23 ®enepanpHoro 3akoHa oT 8 deBpanst 1998 r. Ne 14-d3 «O6
oOIIeCTBaX C OrpPaHUYEHHOW OTBETCTBEHHOCTHIO» JIOJU B YCTaBHOM
KamuTajie oOIIecTBa TMEpPeXoJsIT K HacleAHUKaM TpaXJaH © K
MPaBOTNPECMHUKAM  IOPUAMYECCKUX  JIMI,  SIBJSIBIIMXCS — YYaCTHUKAMHU
oOlecTBa, €CIM HWHOE HE MPEAyCMOTPEHO YCTaBOM OOIlecTBa C
OTpaHUYCHHOW OTBETCTBEHHOCTHIO.

YcraBoM 00IIeCTBAa MOXKET OBITh TPEAYCMOTPEHO, YTO TIEPEXO/1 A0 B
YCTaBHOM KamnuTaje oOIIecTBa K HaCJICIHHKAM JIOMYyCKAeTCsS TOJBKO C
CorjIacHs OCTAJIbHBIX YYaCTHHUKOB 00IIECTBA.
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B cnygae, ecam Takoe coriacWe y4acTHHKOB OOIIIECTBA HE IMOIYYEHO,
00IIeCTBO 0053aHO BBHIUIATUTH HACIEAHUKY YMEPIIIETO Y9acTHUKA OOIIEeCTBa
JEHCTBUTENbHYIO CTOUMOCTD YHACTIEAOBAHHOM T0JIM JTHO0 €€ YacTH.

[TockoJibKy TMpaBO YKa3aHHOTO JIMIIA Ha BBIIATY CTOUMOCTH
YHACJIEOOBAaHHOW UM JOJIA UM €€ YaCTH BO3HUKAET B CBSA3U C MEPEXOIAOM K
HEMY B MOPSAKE YHHUBEPCAIBHOTO MPABONPEEMCTBA UMYIIECTBEHHBIX MPAB U
00s13aHHOCTEH OT Hacjea0aTeNs U 00YCIOBIEHO €ro CTaTyCOM HAclleTHUKA,
CIIOp O JACUCTBUTEIIBHOW CTOMMOCTH 3TOM BBIIIATHI CIEIYET pacliCHUBATH B
KAa4yeCTBE CIIOpa, BOZHUKIIETO U3 HACIEACTBEHHBIX MPABOOTHOIIECHUMN.

B coorBercTBUM ¢ monokeHUIMU . 1 4. 1 m 4. 3 ¢T. 22, 1. 5 4. 1 cT. 23
[TIK P® nema, BO3HUKAKONIME W3 HACICICTBEHHBIX NPABOOTHOILICHUU,
HE3aBUCUMO OT CYOBEKTHOTO COCTaBa UX YYaCTHUKOB U COCTaBa
HACJICJICTBEHHOTO WMYIIECTBA, OTHOCITCS K BEICHHIO CYyJIOB OOIIeH
IOPUCIUKIIUH.

B cBsi3u ¢ 3TUM paccMoTpeHue JAen Mo TpeOOBaHUSM O BBIILJIATE
JNEUCTBUTEIBHOM  CTOMMOCTH  JIOJM  HACIEIOJATeNii B  yCTaBHOM
(CKIIaOYHOM) KamuTajde XO3SMCTBEHHOTO TOBAPUILECTBA WM OOIIECTBA
anb0 O BbIJJaY€ COOTBETCTBYIONIEH € 4YacTh MMYIIECTBA B HaType, O
BBIIJIATE  CTOMMOCTH  Mas  yMEPIIEr0  4JjieHa MPOU3BOJCTBEHHOTO
KOOTIEpaTHBa U T.II. IOJIJICKAT PACCMOTPEHUIO B Cy/1ax 0OIel IOPUCIUKIINU.

N3n0KeHHBI ~ BBIBOJ COOTBETCTBYET  IPABOBOM  MO3HIINH,
comepxameiicss B 1. 1 mnocranoBienusi llnenyma BepxoBrnoro Cyna
Poccuiickoit deneparuu ot 29 mast 2012 r. Ne 9 «O cyneOHOM npaKTHKE 110
JleJlaM O HaCJIEAOBAHUN.

BOITPOC 8. K kommereHUuM Cya0B O00uIell IOPUCAMKIUAU WA
apOuTpaKHbIX CyA0B (B paMKax mnpoiecca 0 OAHKPOTCTBE) OTHOCUTCS
paccMoTpeHue TpPeOOBaAaHMH TIPAKIAH — YYACTHMKOB CTPOUTEIbCTBA
MHOTOKBAPTHPHOI0 J0MAa K 3aCTPOMIIMKY — OAHKPOTY O B3bICKAHUM
HEYCTOHKH B CBSI3M C HApylUIeHHEM IOCJIeIHUM CPOKOB Mepeaayu
00beKTa /10J1eBOT0 CTPOUTEILCTBA (KBAPTHPHI)?

OTBET. B cootrBerctBuM ¢ 1. 2 cT. 6 @enepaJibHOrO 3aKOHA
ot 30 nexabpst 2004 r. Ne 214-®3 «O06 yyacTuu B JOJIEBOM CTPOUTEIHCTBE
MHOTOKBapPTHUPHBIX JIOMOB ¥ MHBIX OOBEKTOB HEIBM)KMMOCTU U O BHECEHUU
W3MEHECHUN B HEKOTOPBIE 3aKOHOIATENbHBIE akThl Poccuiickor Denepannm»
(maee — 3akoH 00 yyacTMM B JIOJIEBOM CTPOUTEIBCTBE) B Cllydae
HapylIIeHUsT MPETyCMOTPEHHOTO JIOTOBOPOM CpOKa Mepedadyd Y4aCTHHUKY
JIOJICBOTO CTPOUTENIbCTBA OO0BEKTA JOJIEBOTO CTPOUTENIBCTBA 3aCTPOUIIMK
yIUIauMBaeT YYaCTHHUKY JOJIEBOTO CTPOUTEIbCTBA HEYCTOWKY (IEHH) B
pasMepe OJHOM TpexcoTol cTaBkM peduHancupoBanusa LleHTpanbHOTO
banka Poccuiickonn ®enepanuu, ACUCTBYIOLIEHM HA JIE€Hb WCIOJHEHUS
00s3aTENbCTBA, OT IIEHBI JIOTOBOpAa 3a KaXIblid JeHb mpocpouku. Ecmu
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Y4aCTHUKOM JI0JIEBOTO CTPOUTEIIbCTBA SIBJISICTCS rpaKJaHuH,
peaycMOTpeHHas 1. 2 ¢T. 6 3aKkoHa 00 y4acCTHH B JI0JIEBOM CTPOMTENIbCTBE
HEYCTOMKA YIJIAYMBAETCS 3aCTPOUILIMKOM B JJBOMHOM pa3Mepe.

CornacHo a63amy 4yerBépromy cT. 2 DenmepanbHOro 3akoHa
ot 27 centsiops 2002 r. Ne 127-®3 «O HecocToATENbHOCTH (OaHKPOTCTBE)»
(mamee — 3akoH 0 OaHKPOTCTBE, 3aKOH) JUIs LieJied JTaHHOTO 3aKOHA TOJI
JIEHEKHBIM 00513aT€TLCTBOM MOHUMAETCS 00S3aHHOCTh JOJDKHUKA YIUIATUTh
KPEIUTOPY OMpPEACNEHHYIO0 ACHEXKHYIO CYMMY IO TpaxgaHCKO-TIPaBOBOM
ciaenke ¥ (WIM) HMHOMY THPEIyCMOTPEHHOMY ['paklaHCKUM KOIEKCOM
Poccuiickoit ®Deneparuu, OOIKETHBIM 3aKOHOAATEILCTBOM Poccuiickoi
denepanuy OCHOBAHHUIO.

[To cMbIcTy ab3ama 4eTBEPTOro CT. 2 v 1. 2 cT. 4 3akoHa 0 OAHKPOTCTBE
(bUHAHCOBBIC CAHKIIMH, TOJICKAIINE MPUMEHCHHUIO 32 HEUCIIOJHEHUE WU
HEHaJIJIeXKallee MCIOJHEHUE 00s3aTeNbcTB (B YaCTHOCTH, HEYCTOMKA),
SBJISIIOTCSL  JICHEKHBIM  0053aTEILCTBOM, XOTA M HE YYHUTBHIBAIOTCS TMpHU
OnpeIeSICHUH MPU3HAKOB OAaHKPOTCTBA.

B cr. 201" 3akoHa o OaHKPOTCTBE PACKPBITO MOHSTHUE JEHEKHOIO
TpeOOBaHMsI Y4YaCTHUKA CTPOMTENIbCTBA M €ro cocraB. Heycroiika 3a
HapyIIeHHUEe CPOKOB IMepeayn 00bEKTa JOJEBOrO CTPOUTEIHCTBA B COCTAaB
MOHSATHS «JICHE)KHOE TPeOOBAaHUE YUYACTHUKA CTPOUTENIHCTBAY HE BXOJIHT.

Mexnay Ttem 0OS3aHHOCTh 3aCTPOHMIIMKA YIUIATUTh  YYAaCTHHUKY
CTPOUTEIbCTBA HA3BAHHYID HEYCTONKY SBJISIETCS OTBETCTBEHHOCTHIO
3acCTpOMIIMKA 3a HapylIeHHEe OCHOBHOTO o00s3aTeNbCTBA IO Iepeaaye
00bEKTa JOJIEBOTO CTPOUTENBCTBA, TO €CTh SIBJISIETCS JICHEKHBIM
0053aTENBCTBOM IO CMBICTY a03ala 4eTBEPTOro CT. 2 U M. 2 cT. 4 3aKoHa O
OaHKpPOTCTBE.

Hcnonb3oBanue mpu OAHKPOTCTBE 3aCTPOUIIIMKOB MOHATHUS «ICHEKHOE
TpeOOBaHUE yYaCTHHUKA CTPOUTENILCTBA» HE O3HAYAET, YTO B paMKax Jeja o
OAHKPOTCTBE YYACTHHK CTPOMTEIHCTBA BIPABE MPEIBSIBUTH K JOJIKHUKY —
3aCTPOMIIMKY TOJBKO T€ JIEHEXKHBIE TPEOOBaHMS, TMEpPEYeHb KOTOPBIX
comepxutcs B momn. 4 1. 1 cr. 201" 3akona o GankpotcTse. [T0MOKEHHS
JTAaHHOM CTaThbU JOJKHBI MPUMEHSTHCS B COBOKYITHOCTH CO CT. 2 M 4 3aKoHa
0 OaHKPOTCTBE.

B cuny a63ama Broporo 1. 1 cT. 63, a63ama roporo 1. 1 ct. 81, ab3ama
BocbMoOro 1. 1 cT. 94, a63ana ceapmoro 1. 1 cT. 126 3akoHa 0 GaHKPOTCTBE C
JaThl BBeJEHUA HaOMoeHus (UHAHCOBOTO O3/I0POBJICHUS, BHEIIIHETO
yOpaBieHUsT U KOHKYPCHOT'O MPOM3BOACTBA TPeOOBaHUS KPEIUTOPOB IO
JEHEXHBIM 00s3aTeNbcTBAM M 00 yIjiaTe o00s3aTeNbHBIX IUIaTeXeH, 3a
UCKJTFOYEHHUEM TEKYIIUX IIaTeXed, MOTYT OBbITh MPEIbABICHBI TOJBKO B
nesne o 0aHKpoTCcTBe B nopsiake cT. 71 win 100 manHOTO 3aK0HA.

CrnenoBarenibHO, TpeOOBaHUE y4aCTHHUKA CTPOUTENLCTBA (B TOM YHUCIIE
rpaXJIaHWHA) O B3BICKAHMM C JIOJDKHUKA HEYCTOMKM 3a HapylleHue
MPETYCMOTPEHHOTO JIOTOBOPOM CpOKa TMepeaaun 00bheKTa T0JIEBOTO y4acTHs
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MOXXET OBITh TPEIBSIBICHO K JOKHUKY — 3acCTPOUIIUKY TOJBKO B
apOUTpaXHBIA CyJ B paMKax Jejaa O OaHKpPOTCTBE, KaK U JCHEXKHBIC
TpeGOBaHHS, IepedncIeHHbIe B 0. 4 11. 1 cr. 201" 3akoHa 0 GaHKPOTCTBE.

B cBsI3u ¢ U3JI0XKEHHBIM MpaBOBasi MO3WIMS, COJAEprKaiascs B M. 2
O630pa MpakTUKHA pa3pelIeHus] CyJAaMy CIIOPOB, BO3ZHUKAIOUIUX B CBS3H C
y4acTHEM TPakJaH B JOJICBOM CTPOUTEIHCTBE MHOTOKBAPTUPHBIX JOMOB U
WHBIX  OOBEKTOB  HEJBI)XMUMOCTH,  yTBepxkaAcHHOrOo  [Ipesmmmymom
BepxoBnoro Cyna Poccuiickoit ®enepanuun 4 gekabps 2013 r.,
MIPUMEHEHUIO HE TOIJICKUT.

BOITIPOC 9. K koMmeTeHIIMH CYyAOB 00IUell PUCAUKIUN WU
apOUTPaXKHBIX CYA0B OTHOCATCHA MCKH O KOMIIEHCAIIMM Bpeaa,
NPUYUHEHHOTO OKpY:Kawoulei cpeae?

OTBET. Cratséii 3 OenepanpHoro 3akoHa ot 10 suBaps 2002 r. Ne 7-03
«O0 oxpaHe OKpyXxarolieit cpeap» (nanee — 3aKoH 00 0OXpaHe OKpYKaroIIei
Cpe/ibl) YCTAaHOBJICHBI IPUHITUIIBI, B TOM YKCIIE NPE3yMIIIUHA SKOJIOTUUECKOMN
ONACHOCTU IUIAHUPYEMOM XO3SIMCTBEHHOM W HHOM JEATENBbHOCTH U
JOITYCTUMOCTH BO3JICUCTBUSL TAaKOW JAESATEIBHOCTH Ha MPUPOAHYIO CpEdy
UCXO/Is U3 TPeOOBaHMI B 00JACTH OXPaHbl OKPYIKAIOIIEH CPEIbl.

[IpumenutenbHo K monoxeHussM 1. 1 cr. 34 3akoHa 00 oxpaHe
OKPYKAIOLIEH Cpelbl TAaKWE BUIbI XO3SWCTBEHHOM [IE€SATEIBHOCTH, Kak,
HaIlpuMep, pa3MelIeHre, MPOEKTUPOBAHUE, CTPOUTEIBCTBO, PEKOHCTPYKIUS,
BBO/JI B AKCILTyaTallMIO, SKCIUTyaTalys, KOHCepBalus U JIUKBUIALMS 3JaHUM,
CTPOCHHUH, COOPYKEHMM U UHBIX OOBEKTOB, M TOMY MOJIOOHEIE,
OKa3bIBAIOIIME TMPSIMOE WM KOCBEHHOE HEraTUBHOE BO3JCHCTBUE Ha
OKPY’KAIOIIYIO CPey, OCYIIECTBISIIOTCS B COOTBETCTBUU C TPEOOBAHUSAMU B
00J1acTU OXpaHbl OKPYKAIOIIECH CPEIIbI.

VkazaHHasi JeATENbHOCTh IOPUAMYECKUX JIUI U WHIUBUAYAJIbHBIX
NpeAnpuHUMATENIE M CKJIaAbIBAaIOIIMECs] B Mpolecce €€ OCYUIECTBICHHS
HPKOHOMHUYECKHE OTHOIICHUS JOJHKHBI BKIIOUATh B ce€0s B TOM 4YHCIE H
MEpONpUATHS IO OXPaHE OKPYXaIIel cpelnbl, BOCCTAHOBICHUIO
MPUPOJIHON CpEbl, PALMOHAIBHOMY HCIIOJIb30BAHUIO U BOCIIPOU3BOACTBY
MPUPOIHBIX PECYPCOB, 0OECIICUCHHUIO IKOJIOTUIECKON 0€301MacHOCTH.

Cornacuo n. 1 ct. 77 3akoHa 00 oxpaHe OKpyKarouieh cpeiabl, eCiu
BCJICJICTBME HApyIICHUS TpeOOBaHUN B 00JIACTU OXpaHbl OKpPYXKarollen
cpeabl el MpUUMHEH Bpell, TO IOpUAUYEcKre U (HU3UYECKHUE JUIAa 00s3aHbI
BO3MECTUTh YKa3aHHBI Bpel B TOJHOM O0O0BEME B COOTBETCTBUM C
3aKOHOJATEIHCTBOM.

JlaHHBI1 Bpeaq B Cuy CT. 78 Ha3BaHHOTO 3aKOHA MOIJICKHUT
KOMIIEHCAIIUM KaK JOOpPOBOJIBHO, TAK M HAa OCHOBAHWU PEIICHHS CyJa WU
apOUTPaKHOTO Cy/a.
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IIponeccyanbHOoe 3aKOHONATENIBCTBO PA3TPAHUYMBAET IPEIMETHYIO
KOMIIETEHIIMIO CYJIOB M apOUTPaXHBIX CYAOB MO KPUTEPHUSIM CYyOBEKTHOTO
COCTaBa IIpolecCa M Yy4YaCTUS B NPEANPUHUMATEIICKOM WIA HWHOHN
DKOHOMHYECKOM JEATEIBHOCTH.

Cyabl o01elt I0pUCAUKIMYA B COOTBETCTBUM € y4. 1, 3 cr. 22 I'TIK PO
paccMaTpUBaKOT W pa3pelIalOT MCKOBBIE [I€Jla C Y4YacTHEM TIpaXk/IaH,
OpraHu3aluid, OpPraHOB T'OCYJAapCTBEHHOW BJIACTH, OPraHOB MECTHOIO
CaMOYIIPaBJICHUS O 3aIMTE HAPYUICHHBIX WM OCHapUBaeMbIX MpaB, CBOOO
M 3aKOHHBIX HHTEPECOB IO CHOpPAaM, BO3HUKAIOIIUM W3 TPaXITaHCKHX,
CEMEWHBIX, TPYAOBBIX, JKWIUIIHBIX, 3€MEJIbHBIX, DKOJIOTMYECKUX U HHBIX
IIPABOOTHOIIEHUH, 32 UCKIIFOUEHUEM IKOHOMHUYECKUX CIIOPOB U IPYTHUX JEIL,
OTHECEHHBIX (PenepaTbHBIM KOHCTUTYLMOHHBIM 3aKOHOM U (elrepaibHbIM
3aKOHOM K BEJEHHUIO apOUTPAXKHBIX CYJIOB.

K mpeametHo#l kommeTeHIInK apOUTPaKHBIX CyIOB COTjacHo 44. 1, 2
cT. 27 AIIK P® otHOCSTCA ena 0 SKOHOMUYECKHAM CIIOpaM U APYyrue Aena,
CBA3aHHBICE C  OCYIIECTBICHHUEM  MPEAIPUHUMATEIIBCKOM W UHOM
DKOHOMHYECKON NEeATEIbHOCTH IOPUINYECKUMU JIULAMU u
WHMBUAYAJIbHBIMH MPEANPUHUMATEIISIMH.

[Tockonpky TpeOOBaHUS O KOMIIEHCAlMM BpeAa, HNPUYMHEHHOTO
OKpY)KaIOWIEH Ccpelle IOPUANYECKUMH JIMIAMU WA HWHIWBUIYAIbHBIMU
NPEANPUHUMATENIAMU TPU  OCYLIECTBICHHMM HWMH BHJIOB XO35MCTBEHHOMN
JESITEIbHOCTH, B TOM YHCJIE IIEpeYrciIeHHbIX B 1. 1 ¢T. 34 3akoHa 00 oxpaHe
OKpPYXKaloLEl CpeJlbl, BBITEKAIOT U3 SKOHOMUYECKHX OTHOIICHWH JaHHBIX
CyOBEKTOB,  yKa3aHHble  TpeOOBaHMS B  CWJIY  YCTAHOBJIEHHBIX
IIPOLIECCYATBHBIM 3aKOHOJATEIBCTBOM IIPaBUII pacrpeneneHus
IOPUCAUKIMOHHBIX TMOJHOMOYMNA CYJOB MOAJIEKAT PACCMOTPEHUIO B
apOUTPa)KHOM CYJIE.

Ecnu Bpex okpyxarolieid cpeie NPUYMHEH BBINIENEPEYUCICHHBIMU
CyObeKTaMH HE B CBSI3M C OCYIIECTBICHUEM HWMH XO35AWCTBEHHOU
NESITEIbBHOCTH, TO TPEOOBAHUS O €r0 BO3MELICHUH MOJIEKAT PACCMOTPEHUIO
B cyJax oOIIel FOPHUCIUKIINH.

Bwmecre ¢ Tem, eciau TpeOOBaHUS O KOMIIEHCALMU Bpeia, IPUUUHEHHOTO
OKpY)Kalolel cpele IOpUINYECKUMH JIMIAMA W WHIWBUAYAIbHBIMU
NpEANPUHUMATENIAMHY,  3asBJICHbl  JOJDKHOCTHBIMU  JIUIIAMU  OPraHOB
OPOKYpaTypbl, OHHM paccMaTpuBalOTCA B cCyJax oOUIeH IOpUCAUKIUU
HE3aBUCUMO OT TOr0, B pE3yJbTaTe OCYLIECTBIECHUS KAaKoro BHJA
JeSATEIbHOCTH PUYMHEH BPE/I.

Vka3aHHBIM BBIBOJI BBITeKaeT M3 mojiokeHuit cT. 52 AIIK P®, nHe
OTHOCSAIIEH paccMOTpeHHe TpeOOBaHUN MPOKYpopa O KOMIIEHCAllMU Bpena,
NPUYUHEHHOTO OKPYKAIOIIEH cpelie, K BEACHUI0 apOUTPaKHBIX CY/I0B.

N3nosxeHHBIN MOIX0]] COOTBETCTBYET PA3bSICHEHUSIM, COIEPKAIIMMCS B
1. 30 nocranoBnenus [Ilnenyma BepxoBHoro Cyna Poccuiickon ®@enepanuun
ot 18 oxTsa6ps 2012 r. Ne 21 «O npuMeHeHnH CyJaMu 3aKOHOIATEeILCTBA 00
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OTBETCTBEHHOCTH 3a HapyIICHUs B 00JaCTU OXPAaHbI OKPY’KaIOLIEH cpeabl U
IIPUPOIOIIOIB30BAHUA», U CIIOKUBILEUCS NMPABONPUMEHUTEIBHON MPAKTUKE

CYyJIOB.

Pazvacuenus no eonpocam npumernenus
Kooekca Poccuiickoit @edepayuu 00 aOMUHUCMPAMUBHBIX
npasoHapyuieHuAX

BOITPOC 10. Kakumu 10KyMEHTAMH 10JI5KHO ObITH MOJATBEPKIEHO
NMpaBo aJBOKATA HA NMOANUCAHUE W TOAAYYy KaJI00 HA BCTYNHMBIIHNE B
3aKOHHYI0 CHJIy INOCTAHOBJIEHUSI M (MJIM) pelleHus Mo jAejaM 00
aIMMHUCTPATHBHBIX IPABOHAPYILIEHUAX ?

OTBET. Cornacuo cr. 6 ®enepanbHoro 3akona ot 31 masg 2002 r.
Ne 63-®3 «O0 agBOKaTCKOW AEATENBHOCTH M aiBOKaType B Poccuiickoii
denepanun»  MOJHOMOYMS — aJBOKAaTa, YYACTBYIOLIETO B  KadeCTBE
NIPEACTABUTENS]  JOBEPUTENSI B KOHCTUTYLIHMOHHOM, TIPaXKIAaHCKOM U
aIMUHUCTPATUBHOM CYAOIPOU3BOACTBE, a TAK)KE B KAUECTBE MPEACTABUTEIS
WM 3allUTHUKA JOBEpUTENs B  YIOJOBHOM  CYIOIPOU3BOJACTBE U
OPOM3BOACTBE MO JeiaM 00 aJAMHUHHMCTPAaTUBHBIX IPAaBOHAPYIICHHUSIX,
pErIaMeHTUPYIOTCS COOTBETCTBYIOIIUM IIPOLIECCYAIBHBIM
3aKOHOIaTeNnbCTBOM Poccuiickont denepanuni.

B cayuasx, npenycMOTpeHHBIX (enepaqbHbIM 3aKOHOM, aJIBOKAaT
JOJDKEH MMETh OpAEp Ha WCHOJHEHUE IOPYYEHHs, BBIIABAEMbIN
COOTBETCTBYIOIIUM  aJBOKAaTCKUM  oOpa3zoBanueMm. @Popma  opzepa
yTBepkaercs (penepanbHbIM OPraHOM KOCTULMU. B MHBIX ciyyasx aJBoKaT
MIPEACTABIISIET TOBEPUTEISI HA OCHOBAHUM JTOBEPEHHOCTH.

B cootBerctBrn co cT. 25.5 KoAIl PO mns okazaHus rOpUIANYECKON
MOMOILY JIUILY, B OTHOILIEHUH KOTOPOTrO BENETCS MPOU3BOJICTBO MO JIeTy 00
aAMUHHACTPATUBHOM IIPABOHAPYIICHUU, B 3TOM IIPOU3BOACTBE MOXKET
y4acTBOBATh 3alUTHUK, a JUIA OKAa3aHWUs OPUAMYECKOM IOMOIIHU
IIOTEPIEBIIEMY — IpPEACTaBUTENb. B KadyecTBe  3allUTHHUKA  WIIHU
IPECTaBUTEINS K YYaCTUIO B MIPOU3BOJICTBE M0 ey 00 aIMUHUCTPATUBHOM
IIPABOHAPYIIECHUU JOIYCKAETCs aABOKAT UM NHOE JIULIO.

Yacteio 3 yKa3aHHOM HOPMBI MPEAYCMOTPEHO, YTO MOJHOMOYUS
aZBOKaTa yAOCTOBEPSIOTCS OpPAEpPOM, BBIJAHHBIM COOTBETCTBYIOLIMM
aJIBOKaTCKUM oOpazoBaHueM. [losHOMOYMS WHOrO JHIA, OKa3bIBAIOUIETO
IOPUIUYECKYIO TIOMOIIIb, YIOCTOBEPSIIOTCS I0BEPEHHOCTHIO, 0()OPMIIEHHOH B
COOTBETCTBHM C 3aKOHOM. AHalIM3 YKa3aHHOW HOPMBI MO3BOJISIET NPUNTH K
BBIBOJTy, YTO OHA HOCUT OOIIUH XapaKTep U PacHpoCTpaHseT CBOE IeHCTBUE
Ha BCE€ CTaJAMM TMPOMU3BOACTBA MO Jely 00 aJIMHHHCTPATUBHOM
paBOHAPYIIEHUH, BKJIKOYAs CTaJUI0 O0KaJIOBAaHMS BCTYIHUBILETO B
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3aKOHHYI0 CHJIy T[IOCTaHOBJIEHHS MO Jely 00 aJIMUHUCTPAaTUBHOM
IIPaBOHAPYIICHHH.

Takoli MOIXOX TOJHOCTBIO BBITEKAET W3 MPABOBBIX IMO3ULUAN
Koncturynmmonnoro Cypa Poccuiickoii ®denepanuu, COINIaCHO KOTOPBIM
JULO, JOMYIIEHHOE K YYaCTHIO B YTOJIOBHOM JI€JIE€ B KAUECTBE 3alllUTHUKA,
COXpaHsieT CBOM YTOJIOBHO-TIPOLIECCYyaIbHbIEC MPaBa U 00S3aHHOCTU Ha BCEX
CTaJusIX MPOU3BOACTBA MO Jeiny (mocranoBieHuss Koncrurymuonnoro Cyna
Poccuiickoit denepannu ot 25 okTsa0pss 2001 r. Ne 14-IT u ot 26 nexabps
2003 1. Ne 20-I1, onpenenenust 3Toro e cyna ot 8 despans 2007 r. Ne 257-
O-I1, ot 21 deBpans 2008 r. Ne 118-0O-0O u ot 24 utonst 2008 r. Ne 453-0-0).

Takum oOpazom, mpu npumerHenuu 4. 3 cr. 25.5 KoAll PO crnexyer
UMETh B BUAy, uTo Ha3zBaHHas HopMma KoAlIl P®, B otinuue ot TpeboBaHmit
TPAKIAHCKOIO  IPOLECCYaIbHOTO  3aKOHOJATEIbCTBA, HE  COJIEPKHUT
MOJIOKEHUN O HEOOXOAMMOCTH MOATBEPKICHUS MOJHOMOYMI aJBOKaTa Ha
nojavy >kajo0 Ha BCTYNHBIIKME B 3aKOHHYIO CHJIY MOCTaHOBJIEHUS U (WUJIN)
pelieHus mo aenam 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSIX 3aBEPEHHOM
B YCTaHOBJIEHHOM TMOPSAKE JOBEPEHHOCTHIO, a TMpPaBO aJBOKara Ha
NOJIMCAaHUE M MOJauy TaKuX KajJo0 MOXKET OBbITh MOATBEPHKIAECHO TOJBKO
OpAEPOM Ha UCIIOJIHEHUE TIOPYUYEHUS 0€3 TOMOTHUTEIBHOTO MOATBEPKIACHUS
3TUX ITOJTHOMOYMM B JIOBEPEHHOCTH.

ITPAKTUKA MEXIYHAPO/JHbBIX
JAOI'OBOPHBIX OPT'AHOB

B cuny n. 10 nocranoBnenus [Ilnenyma Bepxosaoro Cyna Poccuiickoi
®enepauuu ot 10 oktadps 2003 1. Ne 5 «O nmpumeHeHun cynamu oO1en
IOPUCIUKIMKA OOIIENPU3HAHHBIX MPUHUIUIIOB W HOPM MEXIYHApPOIHOIO
nmpaBa M MEXKAYHApOAHBIX JOTroBOpoB  Poccumiickonn — Penepauum»
«TOJKOBAaHHWE MEXKIyHApPOJHOIO JOrOBOpa JOJDKHO OCYILECTBIATHCS B
COOTBETCTBUU ¢ BEHCKOW KOHBEHIMEN O ITPAaBE MEXKAYHAPOIHBIX JOTOBOPOB
ot 23 mas 1969 r. (pazmen 3; ct. 3 — 33). Cormacuo m. «b» 4. 3 ct. 31
BeHCKoi1 KOHBEHLINHU ITPU TOJKOBAHUH MEKyHApPOJHOT'O I0r0BOpa Hapsiay €
€ro KOHTEKCTOM JIOJDKHAa  YUYWTBHIBATbCA  IOCIENyHoLas MpaKTHKa
IPUMEHEHUS JI0IOBOPa, KOTOpPAsl yCTAHABIMBAET COIVIAILIEHUE YYaCTHUKOB
OTHOCHUTEIBHO €T0 TOJIKOBAHUS.

[IpakTka  MEXIYyHApOJIHBIX  (MEXKIOCYJIapCTBEHHBIX)  OpraHOB,
KOHTPOJIUPYIOIINUX HCIIOJHEHUE TOCYJapCTBAMU MEKTyHAPOIHO-TIPABOBBIX
00s3aTeNbCTB B cdepe 3ammThl MpaB W CBOOOJ YeEIOBEKa, KOTOPHIC
MpPEeayCMaTPUBAIOTCS B MEXIYHAapOJHOM  JIOTOBOPE, YCTaHABIIMBACT
COTJIAIICHHE YYACTHUKOB TAKOT'O JJOTOBOPA B OTHOIIICHUH €T0 IIPUMEHCHHSI.
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B mensx »¢¢exTuBHON 3ammThl MpaB W CBOOOJ 4YeNOBEKa CyaaM
HE00X0UMO IpPH PACCMOTPEHHM YTOJIOBHBIX, I'PAKJAHCKUX Jel, el IO
PKOHOMHUYECKHMM  CropaM, a Takke Jen 00  aJMHUHHCTPATHBHBIX
NPABOHAPYIICHUSIX YYHUTHIBATH MPABOBBIC MO3UIUHU, CHOPMYIMPOBAHHBIC
MEXTOCyIapCTBEHHBIMU JIOTOBOPHBIMH OpraHAMHU.

6 cghepe y2011086H0-NPABOBLIX OMHOUIEHUT

IIpakTHKa MeKTYHAPOIHBIX IOTOBOPHBIX OPTraHOB

Opranmzannu O0bennnenubix Hanumii
KoMHuTeT 10 npaBam yejioBeka’

Coob0menune: 7.JI.H. npomue Hopseeuu. Coobmienue Ne 1942/2010.
CooOpaxenus npunsaTsl Komurerom 16 urons 2014 r.

Tema coobwenus: OTCYTCTBHE JIOJDKHBIM 00pa3oM OOOCHOBaHHOTO
pEIICHUS aneIUIAIIMOHHON WHCTAHIIUK TTOCJIe BBIHECCHUS aBTOPY MPUTOBOpPA
CYJIOM TIPHUCSHKHBIX.

Bonpoc cywecmesa: npaBo Ha IEPECMOTP MPUTOBOPA.

IIpaBoBbie mo3nnun Komurera: Komuter ... HAMOMUHAET, YTO MIPaBO
Ha MEePecCMOTP OOBHUHMTENILHOTO 3aKIIIOUEHUS U MPUTOBOpa 0oJiee BHICOKOU
CyleOHOM MHCTAHIMEH HakKJIaJblBA€T Ha TOCYJAapCTBO OO0S3aHHOCTH
[IEPECMOTPETh MO CYLIECTBY HAa OCHOBE JOCTATOYHOCTH IIOJYYEHHBIX
JI0OKa3aTeIbCTB W MPUMEHUMOIO TpaBa OOBUHUTEIBHOE 3aKIIOUCHHUE U
MPUTOBOpP, B YACTHOCTU C TeM, YTOOBI TMPOIECCYyaIbHBIE BOMPOCHI
oOecrieunBaanM JIOKHOE PACCMOTPEHHUE XapakTepa JAaHHOTO nena’,
['ocynapcTBa-y4yacTHUKM MOTYT ONPENEIATH YCJIOBUA TaKOro IMEpecMOTpa
BBIIIECTOSIIEH Cy1eOHONM WHCTAHIIMEH HAa OCHOBE MX MPABOBBIX TPaAUIUNA U
MIPUMEHSAEMOT0 MpaBa MpPH yYCIOBUHU, YTO MPOBOJUTCS TAKOW MEPECMOTP Aeia
1o cymectsy (. 9.2 Coobpaxenuit).

Komurer mo mnpaBam uenoBeka (manmee - KomwureT) neHCTByeT Ha OCHOBAaHUHU
Mex1yHapOIHOTO TaKTa O TPaKJAHCKUX U MOJUTUYECKUX MpaBax oT 16 nexadps 1966 r.
(manee — Ilakt) m DakynbTaTUBHOTO MpPOTOKOJA K yKkazaHHOMY Ilakty. Poccuiickas
Oenepanus SBISIETCd YYaCTHUKOM 3THUX MEXKIYHApOIHBIX JIOTOBOPOB M B KauecTBe
rocynapctsa - npogoskarens Corwosa CCP npusHaér komnerenuuto Komurera nomnydars
U paccMaTpuBaTh COOOIIECHHS JIML, HAXOSAIIMUXCS MOoJA €€ IOpUCIUKLINEH, KOTOphle
YTBEPAKAAIOT, HTO OHM SIBIIOTCS KEPTBAMI HAPYIICHUs nosio>keHui Iakra.

CwM. 3ameuanue oomero mopsika Ne 32, 1. 48.
% 3ameuanue obmiero mopsiaka Ne 32, tTam xe, 1. 45.
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Ounenka Komurerom (akrudeckux o0cToATe abCTB Aeaa: Komurer
0 TIpaBaM YeJIOBeKa OTMETHII, YTO MpaBa aBTopa mo 1. 5 cT. 14 Ilakra Obln
HapylEeHbl B CHJy TOTO, YTO >KIOPH MPHUCSKHBIX HE MPEICTABHIO EMY
o0ocHOBaHU# AJisi cBoero pemeHus ot 16 suBaps 2009 r. B AneUIsIiMOHHOM
cyne. B pesynprare 3TOro aBTOp yTBEp)KIaeT, 4YTO €My He ObUIo
NPEIOCTAaBICHO  JOJKHBIM ~ 00pa3oM  0OOCHOBAaHHOE  MHUCbMEHHOE
noctaHoBJieHue cyna (1. 9.2 CoobpakeHwuin).

KomuTeT ... OTMETHII, YTO OKPY>KHOM Cy]l MpU3HAT aBTOPAa BUHOBHBIM
MO psifly MyHKTOB OOBHHEHHS B COOTBETCTBHM C YTOJOBHBIM KOJEKCOM
(straffeloven). [BepxoBHbili cyn Hopmeruu]... BhIHEC JOJKHBIM 00pa3om
000CHOBaHHOE 3aKJIF0YeHHUE B MUCbMeHHOUM dopme 19 centsops 2008 roxa,
KOTOpO€ CTaJl0 OCHOBOM g TMOJaud aBTOPOM ... [XajnoObl] B
Anemnsimonssii cyn. Ha ocHoBe pasnena 331 YronoBHO-IIpolieccyanbHOTO
3aKOHa €My Oblla TIpPelOoCTaBl€HAa BO3MOXHOCTH [IJIi  IIPOBEICHUS
COBEPILIEHHO HOBOT'O CYJE€OHOr0 pa30oHpaTeabCTBA B ANEIUIIHUOHHOM CYAE, B
paMKax KOTOpPOroO CyJ H3YYHJI BCE AacHeKThl Jena, BKIoudas (akTbl H
IIPUMEHUMOE  3aKOHOJaTenscTBO. M3  mpencraBienHoro  Komwurery
MaTepuaia CIeAyeT, YTO «CYJ COCTOSUI U3 TpeX Npo(eCCUOHANBHBIX CYJEH;
KIOpU TPUCSHKHBIX OBLJIO CO31aHO B COOTBETCTBUM C HAAJIEKAIIUMHU
HOpMaMH YT0JI0BHO-TIPOLIECCYATTBHOTO 3aKOHa u OBLIO
IPOUHCTPYKTUPOBAHO TMpEACEAATeNIeM Cy/Aa; BOMNPOCHI, KOTOpbIE ObLIN
COCTaBJIEHbBl B COOTBETCTBUU C 3aKOHOJIATEIIbCTBOM, 3aUYUTAaHbl B CyA€ U
MOCTaBJICHBI [Mepes] KIOPH MPUCSKHBIX, ObUIM TOYHBI U JETATU3UPOBAHBL;
OCHOBBIBAsCh HA BBIBOJIAX JKIOPU MPHUCSHKHBIX, KOTOPOE IOJIOKUTEIBHO
OTBETHJIO Ha BOIPOCHI, ATICJUISIITMOHHBIN Cy/I MPU3HAT aBTOPAa BUHOBHBIM T10
HECKOJIbKUM CTaThsIM OOBHHEHHUS B COOTBETCTBUU C YTOJOBHBIM KOJEKCOM;
BCJIEJICTBUE TOTO, YTO JKIOPU MPHUCSHKHBIX MPU3HAIO aBTOpPa BUHOBHBIM,
ANEIUISIMUOHHBIA  CyJl COCTaBWJI C YYE€TOM OTBETOB WIEHOB JKIOPU
MPUCSKHBIX OMUCaHWe (PAKTOB M YrOJOBHBIX MPABOHAPYIICHUU IO
MPUMEHUMOMY 3aKOHOJATENIbCTBY; MPUTOBOP OBLT pa3bsICHEH B paMKax
pelIeHHs] CyJlbU Ha OCHOBE MPUMEHUMOTO 3aKOHOJATEIbCTBA; U IMPHUKA3 O
BBIIUIATE  KOMIICGHCALIMM  COJAEpXajl  ONHCaHWE  COOTBETCTBYIOIIUX
OTSTYAIONIUX BUHY (PAKTOB M NPUMEHUMBIX HOpM IpaBay. Komwurter
OTMETWJI, YTO MPEAOCTABIICHHbIE €My Ha pPACCMOTPEHUE MaTepHallbl He
CBUJIETEIIbCTBOBAJIM O TOM, YTO aBTOP HE MOT MPEACTaBUTH OJKHBIM
o0pa3oM MOTHBUPOBAHHOE XojaTaicTBO B BepxoBubiii cyn Hopserun,
KOTOPBIM paccCMOTpel pelieHrne ANEIUIAIMOHHOTO CyJla B COOTBETCTBUU CO
cT. 306 YTroJIOBHO-NPOLECCYATBHOTO aKTa ¢ MPOLIECCYAIbHOW TOYKU 3PEHHUS
U B OTHOIICHHH BBIHECEHHOrO mHpuroBopa. C yd€TOM BBIMICYNOMSHYTHIX
obOcrositenscTB KoMuTeT 1Mo mpaBam delOBEKa HE CMOT COTJIACUTBCSA C
apryMeHTanueld aBTopa O TOM, YTO OH ObLI JIMIIEH BO3MOXHOCTH
NEePecMOTpPa BHIHECEHHOTO €My OOBHMHUTEIBHOIO 3aKJIIOUEHHSI U IPUTOBOPA
cynoM Oosee BhicokoM nHcTanuu (1. 9.3 CoobpakeHuit).
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BoiBoabl Komurera: Komurer ... cunraer, 4To OpeACTaBICHHBIE EMY
dakThl HE CBUACTENLCTBYIOT O HapymieHuu m. 5 cr. 14 Ilakra (m. 10
CooOpaxeHwuii).

Coobmenue: /'epm An Tummep npomus Huoepranoos. Coobienne No
2097/2011. Coobpaxenus npunsatel Komurerom 24 uroiist 2014 r.

Tema coobwenus: yroioBHOE CyIOIPOU3BOJICTBO.

Bonpoc cywecmea: nipaBo Ha 00’kaloBaHUE IPUTOBOPA; MIPABO UMETh
JIOCTaTOYHbIE  BO3MOXXHOCTM  JJIi  NOATOTOBKM  CBOEW  3allUTBl B
aneJUIIUOHHOM IPOU3BOJICTBE; PaBo HA (P (PEKTUBHOE CPEICTBO MPABOBOM
3aIUTHI.

IIpaBoBbie mo3uuuu Komurera: Komurer ... HAlOMHHAET, 4YTO
paBO Ha MEPECMOTP OCYXKACHUS TpeOyeT, UTOObI OCYK/ICHHBIN UMEI MPaBO
Ha JIOCTyN K JOJDKHBIM 00pa3oM OOOCHOBAaHHOMY, COCTaBJICHHOMY B
NUCbMEHHOW (opmMe npuUroBopy cyaa M K TakKUM JOKYMEHTaM, Kak
MPOTOKOJBI CYJIEOHBIX 3acefaHuii, 4To HeoOXoauMo sl A(PPeKkTUuBHON
peanu3auy npasa Ha obskanosanue” (m. 7.2 CooGpaxeHHit).

Komuter cumraer, uro n. 5 cr. 14 Ilakra TpeOyer nepecMmoTpa
YIOJIOBHOTO OOBMHEHHMS M IPHIOBOPA B BHIMIECTOSIIEM TpubyHaie”. Bompoc
O IPOBEJEHUH TAaKOI'O MEPECMOTPAa B KOHTEKCTE PEIICHHUS OTHOCUTEIIBHO
paspelieHus: Ha ojjavy anesulsiliy J0JKEH paccCMaTpUBAThCA MO CYIIECTBY
C Y4€TOM JI0Ka3aTeNbCTB, IMPEICTABICHHBIX CyIy NEpPBOW MHCTAHLIUU, U [C
yuyeToM] cyaeOHOro pa30uparenbcTBa Ha OCHOBAaHUU IOPUAMYECKUX
TOJTOKEHHIA, IPUMEHUMBIX K KOHKpeTHOMY ey’ (11. 7.3 CoobpakeHHir).

Ounenka Komurerom (pakTudecKHX 00CTOSATEJNLCTB aena: Komurer

OTMETHJI, YTO BBHUJY OTCYTCTBHUS MOTHBHPOBAHHOTO CYyJIeOHOTO
pelieHns, TPOTOKOoJa CyaeOHOro 3acelaHusl WM JaXe IepeyHs
WCITOJIb30BAHHBIX CBHUJACTEIBCTB aBTOPY HE OBUIM TIPEIOCTABICHBI
HEOOXOJMMBIC CpEICTBA IS JOJDKHOM TOATOTOBKHW ameysaiuu (m. 7.2
CoobOpaxxeHuit).

Komurer oTmMewaer ..., 4YTO TOCyAapCTBO-YYaCTHHK COTJIacUIOCh C
TEM, 4YTO HMEJIO MECTO HapyuieHue nyHkra 5 crtateu 14 Ilakra,
BBIPA3UBIIEECS B TOM, YTO ATNEIUISLMOHHBIA CyJ OTKJIOHHWJ XOJATalCTBO
aBTopa O TIpaBe Ha IMoJady anejuisiliud, OOOCHOBAaB »JTO TEM, YTO
paccMOTpeHHEe Jiefla B aleJIIIMOHHOM IMOpPSIKE HE OTBEYaeT MHTEpecaM
JIOJDKHOTO OTIpaBiieHus mpaBocyaus (. 7.3 CoobpaxeHuit).

* Cm. 3ameuanue o6Lero nopsiaka Ne 32 (2007), . 49.
Z Cwm. coobmenue Ne 1797/2008, Mennen npomus Huoepnanoos, myHkT 8.3.
Tam xe.
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KomuTteT cunraet, 4To MpaBo aBTOpa Ha MEPECMOTP, MPEAYCMOTPEHHOE
B n. 5 cr. 14 Ilakra, ObUIO HapylIeHO B peE3yJbTare HeoOecleyeHus
rOCy/IapCTBOM-YYaCTHUKOM JOCTATOYHBIX BO3MOXHOCTEH IS MOJTOTOBKHU
aBTOPOM ameUIIIMA U YCIOBUH AJI MOAJMHHOTO IMEpPecMOTpa €ro Jena
BbIIIECTOALLEH cyneOHoM nHcTanuei (m. 7.4 CoobpakeHuit).

BoeiBoabl Komurera: Komurer ... cunTaer, 4To NpeACTaBIECHHBIE EMY
(bakThl CBUAETENLCTBYIOT O Hapymenun 1. 5 cr. 14 [lakra (m. 8
CooOpaxeHwuii).

B cootBetrcTBUM C 1. 3 a) cT. 2 [lakTa rocygapcTBO-y4acTHUK 00s3aHO
obecrieunTh aBTOpPY A(h(PEKTUBHOE CPEACTBO MpaBOBOM 3amuThl. Komwurer
MPUHUMAET K CBEJCHUIO YTBEPXKICHUE aBTOpAa O TOM, UTO MPEJIOKECHHAs
€My TOCyIapCTBOM-YYaCTHUKOM JEHEKHas KomneHcauus B pasmepe 1 000
eBpo He sBJsieTCs APPEKTUBHBIM CPEACTBOM MPABOBOM 3aIUTHI, TOCKOJIBKY
Ta Mepa HE MpeaycMaTpuBaeT IMepecMOTpa OOBHUHEHUS U YTOJIOBHOTO
MPUTOBOPa, BBIHECEHHOTO aBTOPY, U HE O0OECIe4YMBAET BO3MEIICHUS
HAHECEHHOTO ero pemnyrtanuu yiiepOa. KoMurer cuuTaer, yTo B JaHHOM
ciydae obecnieyeHre d(pPEeKTUBHOTO CpeACTBA MPABOBOM 3aIUTHI MTO3BOJIAT
MEPECMOTPETh OCYXKJICHHE AaBTOpa U BBIHECEHHBI €My MPUTOBOpP B
BBINIECTOAIEM TpUOyHaJIe WU MPUHSTH JPYTUe COOTBETCTBYIOIIUE MEpHI,
MO3BOJIAIONIME YCTPAHUTh HEONAroNpUATHBIE Il aBTOpa MOCIEICTBUS
Hapsay C BBIILUIATOM aJE€KBATHOM KOMIIEHCAlMM. KOMUTET CUMTaeT Takxe,
YTO TOCYJApCTBY-YYaCTHUKY CJIEAYET TMPUBECTH COOTBETCTBYIOLIYIO
MpaBoByl0 0a3y B COOTBETCTBUE C TpeOOBaHWSIMU M. 5 cT. 14 Ilakra’.
['ocynapcTBO-ydacTHUK  00s3aHO TakXKe HE JOMYyCKaTh IMOJOOHBIX
HapylieHul B nanpHenieM (1. 9 CoobpakeHuit).

IIpakTuka EBponeiickoro Cyna nmo mpaBam 4esioBeka

B nocmanosnenuu Eeponetickoco Cyoda mo sxamode Ne 3243/06
«/locesckuii u Opyzue npomue Poccuwy (nanee — TOCTaHOBIICHUE)
EBponerickuii Cy1 yCTaHOBWJI HapylIEHUE POCCUICKUMU BIACTAMHM 1. 3 CT.
5 KoHBeHUHMHM B CBS3M C HEOJHOKPATHBIM NPOJJICHUEM CyAaMU CpOKa
COJIep KaHMsl 3asBUTENS MO/ CTPaKe 0e3 JOCTaTOYHBIX Ha TO OCHOBAaHUU U
0e3 mpuBEeNCHUS] HAUICKAIIUX OBOJOB NPUMEHEHHUS HA3BaHHOW MEpbI
IIPECEUCHUS.

Oo6crositenberBa pena: 27 anpens 2005 1. palloHHBIT Ccyf
BBIHEC TTOCTAHOBJICHUE O 3aKJIIOUCHHH 3asIBUTENICH MO CTPaxy. 3asBUTEISIM
ObLTM TIPEABSABICHBI OOBHHECHHMS B MOIICHHUYECTBE M JICTaJIu3alluu

7 Cwm. cooburenne Ne 1797/2008, Mennen npomus Hudepaanoos, 1. 10.
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JEHEXKHBIX CPEACTB, COBEPIICHHBIX OPraHU30BaHHON Trpynnoil. 14 mapta
2007 r. pallOHHBIN Cy]I PU3HAI 3aIBUTEIIE BUHOBHBIMH.

[IpenBapurenbHOE cOAEpKaHUE 3ASBUTENEH IO CTPAKEN HE HMEIIO
HQJJIeKAIMX W JIOCTaTOYHBIX OCHOBaHHWM. TspkecTb OOBHMHEHUI Oblia
yKa3aHa B KauyeCTBE OCHOBHOM IIPUYMHBI UX 3AKJIIOYEHUS MOJ CTPaXKYy.
[IponneHuss CpokOB COAEpKaHUSA MOJ CTpakeil ObLIM YTBEPKIEHbI 0€3
NIPOBEPKHU COOMIOCHUS TPeOOBaHUS O HaAJEKAIIed OCMOTPUTEIHHOCTH: HE
ObUIO yKa3aHO, YTO OBUIO CHETaHO B MEPHUOA BPEMEHH, MCTEKIIUN C
IIOCJIEHEr0 MPOJJIEHUS, M YTO HAJIEKUT CIelIaTh B TEUYEHHE IEpHOAA
HOBOTO IIPOJUICHUS. PalOHHBIM CyJ TakKe BBIHOCWI KOJIJICKTHBHBIC
IIOCTAHOBJICHHUS O 3aKJIIOYEHHUH 10| CTPaKy B OTHOLIEHUH COOTBETYMKOB 0€3
UHAMBUIYQIBHOTO aHajau3a OOCTOSTENLCTB IO KAXKIOMY U3 HHX.
PaccmarpuBaemslii IEpUO JUIMIICS OJMH I'OJl, JECATh MECSALIEB U CEMHAILATh
JTHEH.

Ho3unumns EBponeiickoro Cyna: Eponerickuii Cyn npuIi€n K BbIBOIY
O TOM, YTO MMEJO MECTO HapylleHue I. 3 cT. 5 KOHBEHINH B CBSI3H C TEM,
YTO «...HE NPEICTaBUB KOHKPETHBIX ()aKTOB M BBIHOCS MOCTAHOBJICHUS O
3aKJIIOUEHUU TOJ CTPaXy B OTHOILUEHUM HECKOJIBKUX OOBHHSIEMBIX I10
OJTHOMY JIeNy...[CyApl| IPOIIMIA CPOK CONEPKAHUS 3asIBUTENS O] CTPAKEN
Ha OCHOBAHHUAX, KOTOPBIE, XOTS M SBISIIOTCS «COOTBETCTBYIOLUIMMW)», HE
MOTYT pacCMaTpUBATHCS KaK «IOCTaTOUYHbIEY (M11.15,16 moctaHoBIEHU).

6 cihepe aOMuHUCMPAMUBHO-NPABOGHIX OMHOUICHUII,

a makyce 6 chepe paccmompenus 0e 00 AOMUHUCIPAMUBHBIX
NPaAsoOHAPYUIEHUAX

IIpakTHKAa MeKTYHAPOAHBIX IOTOBOPHBIX OPraHOB
Opranmzaunu O0beannennbix Hamuid

Komurer no npaBam 4ejioBexka

Coobmenue: Mapuna Koxmeuu npomus Pecnybnuxku Benapyce.
Coobmenue Ne 1985/2010. Coobpaxkenus npunsatel Komurerom 24 utons
2014 1.

Bonpoc cywecmea: cBoboma BeIpaX€HUS MHEHUH; IOCTYN K CyAdY;
PaBEHCTBO Nepe] 3aKOHOM; HEAUCKPUMUHAIIUS.

IIpaBoBbie mo3uunu Komurera: Komurer ... HanomuHaer, 4To m. 2
ct. 19 [Ilakra], Tpaktyemsiii BMecTe co cT. 25 Ilakra, mpemycMmarpuBaet
paBO CPEJACTB MaccoBOM HWHGOpMAIMK HA JOCTYyNm K HWHGOPMAIUH O
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rocyJapcTBEHHbIX Jenax. TakuMm oOpa3oM, cBOOOAHas Ipecca U Apyrue
CpeICTBa MaccoBOM MH(pOpPMAIMU MOTYT MMETh JOCTYyN K MHGOpPMAIUU O
JIESITEIbBHOCTH BBIOOPHBIX OPTraHOB M UX WICHOB M HMEIOT BO3MOXXHOCTH
BBICKA3bIBaTh CBOM MHEHHs MO OOIIECTBEHHO 3HAYMMBIM BoOIlpocaM 0e3
LEH3ypPHl WIH OTPaHUYCHHH M HHPOPMHUPOBATH OOGIIECTBEHHOCTH . JII06HIE
OTPaHUYEHUS], BBOJMMBIE TI'OCYAAPCTBOM-YYACTHUKOM Ha OCYILIECTBIICHHUE
npaB, 3amuiiaemsix 1. 2 cr. 19 [lakra, JOMKHBI OBITH HPETYyCMOTPEHBI
3aKOHOM; OHM MOTYT YCTaHaBIMBAaTbCS JIMIIb Ha  OCHOBAHMIIX,
IpeIyCMOTPEHHBIX B moar. 8) u b) m. 3 cr. 19 [lakrta, ¥ HOJKHBI CTPOTO
OTBEYaTh TPEOOBAHMIO HEOOXOAMMOCTH M copasMmepHocTH . Kommrer
HAIIOMUHAET 0 TOM, 4TO rOCy1apCTBO-Y4aCTHUK JOJKHO
IPOJAEMOHCTPUPOBATh  KOHKPETHO M  NPUMEHUTENIBHO K  KaKIOMY
OTJECIbHOMY CIIy4al0, MO4YeMy JaHHbIE MEphl ObUITM HEOOXOIUMBI H
copasMepHb'. B OTHOIIGHMH CXeM aKKPEAUTALMH JUIS JKYPHATHCTOB
KomuTeT ... HalOMHMHAET O TOM, YTO TAaKH€ CXEMBbI JOMYCTUMBI TOJHKO B
CUTYaIusX, KOTJa KypHaIHUCTaM HE00X0TUMO obecreynThb
NPUBWICTHPOBAHHBIA ~ JOCTYN K  OMPEICICHHBIM  MecCTaM  W/WUJU
MeponpusiTusM. Takue cxemMbl HE JTOJKHBI HOCUTH JUCKPUMHUHAIIMOHHBIM
XapakTep M JOKHBI INPUMEHATHCA B COOTBETCTBHM co cT. 19 Ilakrta u
OpyruMH mosiokeHusiMu Ilakta Ha OCHOBE OOBEKTHUBHBIX KPUTEPUEB U C
YY4E€TOM TOIO, YTO XYPHAJIUCTCKUE (PYHKIMU BBIOJHSAET HIMPOKUN KPYT
muai.  COOTBETCTBYIOIIME KPHTEPHH —AKKPEIUTALMM  JOJKHBI  OBITH
KOHKPETHBIMH, CIPABEIJIMBBIMU U Pa3yMHBIMH, U UX MPUMEHEHUE JOJHKHO
GBITH TPAHCIIAPEHTHBIM » (1. 8.3 Permierus).

Komurer HamoMuHaeTr, 4YTO ...  TOCYAApCTBO-YYAaCTHHUK JOJKHO
MPEJICTABIATh MPaBOBOE 000CHOBaHHUE 100010 OTpaHUYCHUS,
YCTAaHOBJICHHOTO Ha OCYIIECTBJICHHE TMpaBa CBOOOJHOTO BBIPAKECHHUS
muermii’’. Jims wemeit m. 3 cr. 19 Ilakra HOpMa JIOJDKHA  OBITh

chopMmynrpoBaHa C JOCTATOYHOM YETKOCTHIO, YTOOBI OTACNbHBIC JIMIIA

8 Cm. coobuenne Ne 633/1995, I'omve npomus Kanaowr, CooOpaxeHus, IPUHATHIE 5 Mast
1999 r., n. 13.4 u 3ameuanue obmero nopsaka Komurera 34 (2011) o cBoOoe MHEHUH U
ux BbIpakenus, nm. 18 u 20. Cm. taxxke 3ameuyanue obmero nopsaka Komurera Ne 25
(1996) oTHOCUTENBHO TpaBa MPUHUMATh yYacTHE B BEJACHHH TOCYIApCTBEHHBIX eI,
roJIOCOBaTh M OBITh M30paHHBIM U MpaBa Ha PaBHBIN JOCTYI K TOCY/IAPCTBEHHOMN CITyK0e,
m. 25.

% Cm. coobmenne Ne 1022/2001, Benuuxun npomus Benapycu, CooOpasKeHHsI, TIPHHSTHIC
20 oktsa6ps 2005 r., m. 7.3.

1 Cm. cooGuienne Ne 926/2000, Illunm npomus Pecnyonuxu Kopes, CoobpaxeHus,
HPUHSATHIC 16 mapta 2004 r., 1. 7.3. Cm. Takke 3ameuyanue oOriero nopsiaka 34, m. 35.

11 Cwm. Takke 3ameuanme oOmiero mopsiaka 34, . 44.

12 Cm. T'omwe npomueé Kanaowi, 1. 13.6.

B Cwm, Harpumep, coobOmenne Ne 1553/2007, Beauuxun npomus benapycu,
Coobpaxenus, npunsreie 20 okraops 2005 r., m. 8.3.

97



MOTJIH COOTBETCTBYIOIIMM OOPA30M BHICTPAMBAaTh CBOE TOBEACHHE . 3aKOH
HE [OJDKEH HAJeNATh JIMI, KOTOPBIM TIOPYYEHO €ro OCYIIECTBIICHUE,
HEOTPAHUYEHHBIMU  TUCKPEIIMOHHBIMH  TOJHOMOYMSMH  YCTaHAaBJIMBATh
OTpaHUYEHUS] Ha MPaBO CBOOOJHOTO BBIPAKEHHUS MHEHMI, OJHAKO TOJIKECH
OpEJOCTaBIATh  JIMIAM, KOTOPBIM IOPYYEHO €ro  OCYIIECTBJICHHE,
JOCTaTOYHbIE PYKOBOJAAILINE YKa3aHUS s TOro, 4YTOObl OHH MOTJIH
OIIPE/ICNINTh OCHOBY JUISl OTPAHUUYCHHUS IIPaB, 3aKpeIUIeHHbIX B cT. 19 Taxra™
(1. 8.5 CoobpaxeHwit).

Komurer HamomuHaer, 4to B COOTBETCTBUM ¢ M. 3 cr. 2 Ilakra
roCyJapCTBa-y4aCTHUKH 00s3aJIMCh 00ecreunTh JIIo0OMy JIHILy, IIpaBa
KOTOpPOro HapyuieHbl, 3((}EeKTUBHOE CpPEICTBO NPAaBOBOW 3alIUTHl U
obecrieunTh, 4TOOBI MpaBO Ha MPABOBYIO 3aIIUTy i JIOOOTo JuIla,
TpeOYIOLIero TaKOW 3aIllUThl, YCTAHABIMBAIOCH KOMIIETEHTHBIMH OpraHaMHU.
CooTBeTCTBEHHO, KOrja ImpaBo, npu3HaHHoe B Ilakre, 3aTparuBaercs
JNEHCTBUSIMH  TOCYJAapCTBEHHOTO  BEJAOMCTBA, TOCYIapCTBO  JOJKHO
YCTaHOBUTH  TOPSAOK, TIO3BOJISIIONIMK  YEIOBEKY, TMPaBO KOTOPOTO
3aTparuBaeTcs €ro JEeWCTBUSAMHU, TPeOOBATh BOCCTAHOBIICHHS HAPYIICHHBIX
TpaB B KOMITETeHTHOM oprane  (m. 8.6 CooOpasKkeHHir).

Ounenka Komuterom gakTndecKux o0CTOATENLCTB Aea: Komurer

OTMETHJ, YTO «... OTKa3 B MPEIOCTABICHUU aBTOPY aKKpPEIUTAIIUH
npu HanunonanbHOM cOOpaHUM TrocCylapcTBa-y4acTHUKA, KOTOp[as]
M0o3BOJIMII[a] OBl €M KaK )KypHAJIMCTY MOJYYUTh TOCTYI K HH()OpMALIU U
3aTeM IepeaaBaTh €€, C TeM 4TOObl MHOPMUPOBATH YUTATEIIEH Ta3eThl
«Hapomnas Bomsi» o pabore HammonanbHOTO coOpaHUsi, MPEACTaBISIET
co0Ol OrpaHHYE€HHE Ha OCYILIECTBJIEHHE €10 IMpaBa Ha CBOOOdY
BbIp@&KEHUS MHEHUM... [[']JocymapcTBO-ydyacTHMK HE€ MpPEACTaBUIIO
3aMEUaHUN 1O CYIIECTBY HACTOSIIErO0 COOOLIEHUsS M TIO3TOMY HeE
NOMNBITAJIOCH O00OCHOBAaTh OTKa3 B AaKKpEAMTAUHMHU JIEMCTBYIOIIUM
3aKOHOAATEIbCTBOM Ui COOOIIUTH 0 NPUMEHUMOCTHU
BBILLIEYIIOMSIHYTBIX OCHOBAaHMI [JI1 OrpaHUYEHHS TMpaB WIM HUX
HEOOXOAMMOCTH B JAHHOM KOHKpeTHOM ciydae. Kpome Ttoro, Komurer
OTMEYaeT, YTO COITIaCHO MH(OpPMaLMU B Jeje aBTOpy ObLJIO OTKa3aHO B
aKKpeAuTaluu H3-3a TOTO, YTO CiIyXx0a Oe30macHOCTH He Jajia eil
JOTTyCKa, BCJIEACTBHE HYErO0 OHAa HE HMMEET JOCTyla Ha TEPPUTOPHIO
aAMUHUCTPATUBHOTO KOMIUIEKCa, TIJ€ pacmhoiiokeHo HammonanpHOe
coOpanue. Ilo umeromieiics uHpopManuu B JAeje, OTKa3 BiacTeil ObLI
ocHoBaH Ha 3akoHe «O me4aTH H JAPYTUX CPEACTBaX MacCOBOU
uHpopmanum» u [IpaBuimax akkpeaWTallMU >KYypPHAJIHUCTOB CPEACTB

1 Cwm. Taxke 3aMedanue 061Iero nopsiaka 34, m. 25.
5 Tam Xe, . 25.
16 Cm., Hanpumep, I omve npomue Kanaowr, m. 13.7.
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MaccoBoi nHpopmaruu npu [lanare npencraBurteneit benapycu» (1. 8.4
CoobpaxxeHuit).

KoMuTer oTMe4daeT yTBEpKIEHHUE aBTOpAa O TOM, 4TO CT. 42 3akoHa
«O mewyatd W APYTUX CPEACTBAX MacCOBON HHpOpMaLUU», KOTOpas
NpeaycCMaTpUBaeT aKKPEAUTAIUIO KYPHAJIHCTOB, HE COACPKHUT KaKHX-
7100 OCHOBAHUU /IS TUILICHUS aKKPEIUTALUH, B TO BpeMs KaK IIPaBUIIO
11 TIlpaBun akkpeguTalMUd  JKYpPHAJIUCTOB  CPEIACTB  MacCOBOH
unpopmanuu npu [lamate mnpencraButenet bemapycu wuckiIovyaer
aKKpEIUTAIUIO0, €CJIM )KYPHAIUCTY OTKa3aHO B JIOMYCKE HAa TEPPUTOPHUIO
agMHUHUCTpaTUBHOro komruiekca «CoBerckas 11»... TocynmapcTtBo-
Y4YaCTHUK HE CMOIJIO MMOKa3aTh JJis ueneit . 3 ct. 19 Ilakra, uto oTKa3 B
IPEJOCTaBICHUN AaKKPEIUTALlMU aBTOPY OCHOBAaH Ha 3aKOHOJATEJIbCTBE
U, KpOME€ TOro, 4TO OH HEOOXOAUM ISl yBa)XKEHUS IpaB U peryTaluu
IpYyTUX JHUIl W JJIsi OXpaHbl HalUMOHAJIbHOM OE30IaCHOCTU WU
obmecTBeHHOTrO Topsiaka (ordre public) muGo oxpaHBI 3M0POBBS WU
HpaBCTBEHHOCTH HacesieHus (1. 8.5 CooOpaxxeHuil).

HaumonanbHble Cyabl OTKa3aJIUCh paccMaTpuBaTh kKajiolOy aBTopa
Ha OTKa3 B aKKpEOUTAI[Md Ha TOM OCHOBAaHMH, YTO TAKHUE KaJOOBl HE
NOoANAaNaoT MOJA IOPUCAUKINIO cynoB. B ... cBa3u [c »tum] Komwurer
OTMEYaeT OTCYTCTBHME BO3MOXKHOCTEH sl OOpalieHusi 3a TpPaBOBOU
3amuTo MO0 B cyabl, aubo B HamuonanbHoe coOpaHue s
ompeAeeHUs] TPAaBOMEPHOCTH OTKaza aBTOPY B JOCTYNE WU €ro
HEOOXOIUMOCTH IS Iejei, M3IokeHHBIX B cT. 19 Ilakra (m. 8.6
CoobpaxkeHuit).

BoiBoabl Komurtera: Komurer ... cUMTAET, 4TO MPEICTABICHHBIE
€My Ha paccMOTpeHHE (aKThl CBUIAETEIbCTBYIOT O HApPYLIEHUU
bemapycpto n. 2 cr. 19 Ilakra, paccMaTpuBaeMoro OTAEIBHO U B
codyetanuu ¢ 1. 3 ct. 2 [Takra (1. 9 CooOpaxeHnuit).

['ocynapcTBo-y4acTHUK 00s13aHO 00ecneuuTh aBTOpy 3(PPEKTUBHOE
CpPEICTBO MPABOBOM 3aIlUThI, B TOM YHUCJI€ HE3aBUCUMBIN NEPECMOTp €€
3a9BKM 00 akkpeauTaluu u jgoctyne B HamuonansHoe coOpaHue
rocyJlapcTBa-y4yacTHUKa C TOJHBIM cOOJIoJeHueM €€ TpaB B
coorBeTcTBUM ¢ 1. 2 cT. 19 Ilakra. l'ocymapcTBO-y4aCTHUK TaKXke
00s13aHO MpeAOTBpallaTh COBEPIICHUE TMOJOOHBIX HapyUIEHUH B
oynymem. C  3TOM  LENbIO  TOCYJAapCTBY-YUYACTHUKY  CIIEAYeT
IIEPECMOTPETh CBOE 3aKOHOJATENIbCTBO, B 4acTHocTH IlpaBmiia
aKKpeIUTAllUM >KYPHAJIUCTOB CPEACTB MAacCcOBOW HHPOpPMaLMU TIpU
[Tanate mpencraButeneir bemapycu, ¢ TeM dYTOOBl 00eCHEYUTH HX
coBMecTUMOCTh co ¢T. 19 ITakra (1. 10 CoobOpakeHmuii).
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Coobmenune: baxvimocan  Topecoowcuna  npomus  Pecnybauxu
Kaszaxcman. CooOmenne Ne 2137/2012. CooOpakeHusi TPUHATEHI
KomuteTtom 21 oktsi6ps 2014 .

Tema coobwenus: apect, IpU3HAHWE BUHOBHOM B aJIMUHUCTPATUBHOM
IpaBOHAPYLIEHUH M HaJIO)KeHUEe mITpada 3a MpOBEIEHHE MacCOBOTO
XYJI0)KECTBEHHOTO MEPOIPUATHUSA (apT-M00a).

Bonpoc  cywecmea:  mnpou3BoJIbHOE  3aJepiKaHuEe;  CBOOOJA
TIepeABIKCHUS; CBOOO 1A BRIpAKEHUS MHCHHUIA, CBOOO/I1a aCCOITHAIINH.

IIpaBoBrie mo3unnu Komurera: KoMuTeT HalOMHHAET, YTO IS
coorBeTcTBUsA 1m. 1 cr. 9 Ilakra apect HOMKEH OBITH HE TOJILKO
3aKOHHBIM, HO ¥ OOOCHOBAaHHBIM K HEOOXOAMMEIM B JIIOOBIX
obcrositenberBax (1. 7.2 CoobpaxeHmir).

Komurer ccreimaercs Ha cBoe 3ameudaHue ooOmiero mnopsaka 34, B
KOTOPOM OH, B YaCTHOCTH, yKa3aj, 4To CB00OOJa BBIpAXCHUS MHEHHUU
MMEET KJII0UEBOE 3HAUCHUE U SIBJISETCS OCHOBOIOJAratoumM 3JIEMEHTOM
J1000r0 CBOOOJHOTO M JAEMOKPATHUYECKOTO obmectna’®. On OTMCYAET,
yto B II. 3 cT. 19 [lakTa npenycmarpuBaeTcsl HAJIOKEHUE OTPAHUYCHUN
Ha CBOOOAY BBIPaXXEHUSI MHEHHMH, B TOM UMCIIE Ha CBOOOAY
pacrpocTpaHsiTh MHGOPMAIIUI0O U HUJEH, HO TOJHKO B TOW CTEIEHH, B
[KaKol] OHM YCTaHOBJIECHBI 3aKOHOM M SIBJISIFOTCSI HEOOXOJUMBIMU: a) JJIst
YBaXXCHUSI TpaB M pENyTalluu JAPYTUX JHI; WK b) It OXpaHbI
roCyJlapCTBEHHON 0€30MacHOCTH, OOIIECTBEHHOTO MOPSJIKA, 3/I0POBBS
WM HPABCTBEHHOCTH HaceleHus. M HakoHen, r000€ OrpaHuYcHHE
CBOOOBI BBIpAXKCHUS MHEHUM HE JOIKHO OBITh CIIMIIKOM IIHPOKHUM IO
XapaKkTepy, TO €CThb OHO JOJIKHO SIBJSTHCS HAUMEHEE OTPpaHUYUTEIILHON
MEpOM, C  TIOMOIIBIK  KOTOpOW  MOXeT ObITh  oOecriedueHa
COOTBETCTBYyIOIAs 3aluTHas (QyHKIMSA, U OBITh COpPa3MEPHBIM
samuiaeMoMy uHTepecy . (. 7.4 CooGpaskeHuit).

Ouenka KomureroM (pakTuecKknx 00CTOATENLCTB Aesa: Komurer
OTMEYAET, YTO TOCYIapCTBO-YYaCTHUK HE TMPEIOCTABUIO HUKAKHAX
MOSICHEHUN OTHOCHUTEIIBHO TOTr0, MOYEMY apeCcT aBTOpPa, IPOU3BEACHHBIN
Ha OCHOBaHMU TOJOXKEHUN  AJIMHUHHUCTPATUBHO-TIPOLIECCYATBHOTO
KoJieKca, ObLT pa3yMHbIM U HeoOXoaumbiM. KomuTeT cyuTaeT, 4To
roCyJapCTBO-y4aCTHUK HE MPOJIEMOHCTPUPOBAIO  HEOOXOAUMOCTh
3aJiepkaHus aBTopa. B maHHbIx o0cTosiTebcTBaX KOMHUTET MPUXOAUT K

7 Cm. cooGuennst Ne 305/1988, Ban Anvgpen npomus Huoepaanoos, CoobpaxkeHus ot 23
utonst 1990 r., m.5.8; u Ne 631/1995, Cnaxmo npomue Hopeeeuu, cooOpaxkeHUs OT 5
HOs1I0ps 1999 ., 1. 6.3.

8 Cwm. Bameuanme oGuiero nopsinka Ne 34 (2011) Komurera, kacaromieecs CBOOOIBI
MHEHUH B WX BBIPOXKEHUS, T1. 2.

19 Tam xKe, 1. 34.
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BBIBOJlY, YTO 3aJiep>KaHHE aBTOpa HE MMEJIO pPa3yMHBIX OCHOBAaHHUH U
ABUIIOCH HapymieHueM 1. 1 cT. 9 [lakra (1. 7.2 CoobpakeHuid).

Komurer ormedaer yTBEp)KACHHUsS aBTOpa O TOM, UYTO BIJIACTH
HAPYIIWJIM €€ IpaBa, NOpeaycMoTpeHHsle cT. 19 Ilakra. U3
npenacTtaBieHHbIX KoMmuTeTy wmarepuaioB CcleayeT, 4TOo aBTOp ObLia
apecToBaHa, a 3aTeM IpHU3HaHA BUHOBHOW W MPUTOBOPEHA K yIIaTe
mTpada 3a opraHuzanuio apT-moda M ydacThe B HEM 0Oe3 MOIydeHUs
MPEIBAPUTEIBHOTO Pa3pelIeHUs] OT MECTHBIX OPTaHOB HCIIOIHUTEIbHOU
Biactu. [lo mHenuto Komurera, BhIIICYyOMSIHYTbIE AEUCTBUS BlIaCTEH
MPECTaBISAIOT CO0OM BMEIIATENbCTBO B OCYILIECTBICHHUE aBTOPOM
CBOEro TIpaBa CBOOOJHO BbIpakaThb COOCTBEHHOE MHEHUE U
pacnpoCcTpaHsiTh BCIKOTO poAa HWHPOpPMALUMIO HW HAEHU, KOTOpOE
3amuieHo 1. 2 ct. 19 Ilakra (. 7.3 CoobOpaxeHnuit).

Komuter ormedaet, 4To ... GakT 3ajepKaHus aBTOpa U HAITOXKEHUS
Ha Hee KpymnHoro 1mTpada BBI3BIBAET CEPHE3HBIE COMHEHUS
OTHOCUTEJILHO HEOOXOAMMOCTH U TMPOMOPIMOHATBHOCTH OTPAaHUYCHUI,
HaJIO)KEHHBIX Ha mpaBa aBTopa. KoMUTeT ... 0OTMe4aeT, 4To rocy1apcTBo-
YYaCTHUK HE TIPUBEIO KaKHUX-JTUOO KOHKPETHBIX OOOCHOBaHUU
HEOOXOIMMOCTHU OTPAHUYECHUM, KOTOpbhIe OBUIM HAJOXKEHbI Ha aBToOpa,
Kak 3To TpeOyercs B m. 3 cT. 19 [axta®. Kpome Toro, rocymapctBo-
YUYaCTHUK HE MOATBEPIUIIO, YTO M30pPaHHBIE MEPHI SIBISIUCH HAUMEHEE
OTPAaHUUYUTEIBHBIMUA MO XapaKTepPy WM COPA3MEPHBIMHU 3allUIIAEMOMY
uHTepecy. Mcxoas u3 ooCTodaTeNnsCTB ena, KoMUTeT cuuTaeT, 4To, XOTA
yKa3aHHbIE OTpaHUYEHHUs OBbLJIM HAJOXKEHbl HAa aBTOpa Ha OCHOBE
BHYTPEHHETO 3aKOHOJATEJILCTBA, 170 OTIPaBIaHHOCTh u
MPOTIOPIIMOHATIBHOCTD, TpeOyemble 1o ycioBusM m. 3 cr. 19 Ilakra,
MPOJEMOHCTPUPOBATh HE yAalock. [[03TOMYy OH MPUXOIUT K BBHIBOLY,
4TO mpaBa aBropa mo m. 2 cr. 19 ITakra 6buiM Hapymensi~ (m. 7.5
CoobOpakeHuit).

BoiBoabI Komurera: Komurer s KOHCTaTupyerT, 4TO
MpEACTaBICHHbBIE €My  (akThl  CBHJIETETBCTBYIOT O  HApyHICHHUSX
Kazaxctanom mpaB aBTOpa, mpeaycMOTpeHHbIX cT. 9, 19 u 21 Ilakra (1. 8
CoobOpakeHuin).

['ocynapcTBO-ydyacTHUK 00s13aHO o0OecneuuTh aBTOpy 3(PQeKTHBHOE
CPEICTBO NPAaBOBOM 3alllUThl, B TOM YHCJE MEPECMOTP BBIHECEHHOTO €if
OOBHMHHUTENBHOIO TPUTOBOpa M BBIIUIATY HaJJIeKallell KOMIIEHCAIUH,
BKJIOYasi BO3MEIICHUE MOHECEHHBIX CyneOHBIX u3aepxek. Hapsmy ¢ stum

20 Cwm. coobuienne Ne 1604/2007, 3arecckas npomueé benapycu, Coobpaxenus ot 28
mapta 2011 r., m. 10.5.

21 Cm. cooGmenns Ne 927/2000, Ceemux npomus Benapycu, CoobpaxkeHHs OT 8 OIS
2004 r., . 7.3; u Ne 1009/2001, Il]emxo npomue benapycu, CooOpaxkenust ot 11 uromns
2006 ., m. 7.5.
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rOCy/IapCTBO-YYaCTHUK 00s513aHO MPEJOTBPAIIAaTh COBEPIICHUE aHATIOTUYHBIX
HapylmieHuid B OyaymieMm. ['ocynapcTBy-y4acTHHKY CIEAyeT HEpecMOTPETh
CBO€ 3aKOHO/ATEIhCTBO — B YACTHOCTH, 3aKOH O TOPSAKE OpraHU3aluu H
NPOBEJCHUSI MHUPHBIX COOpaHWil, MUTHUHIOB, IIIECTBUH, IHUKETOB W
nemoHcTpanmii B Pecrybnmuke KaszaxctaH, TMOCKOJIBKY B JaHHOM Clydae
NPUMEHSJICS. WUMEHHO JTOT 3aKOH, — YTOObI OOECHEeYHTh BCECTOPOHHEE
OCYIIECTBICHHE B  TIOCYJapCTBe-ydyacTHHUKE TeX TMpaB, KOTOpHIC
npeaycmotpensl ¢T. 19 u 21 Ilakra (1. 9 CoobpakeHuit).

Bonpocwvt adomunucmpamuenozo evtosopenus (evloauu)

CoobOmenue: 3. npomus Ascmpanuu. CooOmienue Ne 2049/2011.
CooOpaxenust npuHsaTsl KomureroM mo npaBam uenoBeka 26 mapta 2014 r.

Tema coobwenusa: nenopranus aBropa B Kuraii.

Bonpoc  cywecmea: pucK HENONpaBUMOrO BpeJa B  CTpaHe
MIPOUCXOKICHUSI.

IIpaBoBbie mno3uuumu Komurera: Komurer ccbutaeTcsi Ha CBOE
3ameuanue obuiero nopsaka Ne 31, B KOTOpOM OH KacaeTcsi 00s13aTesIbCTBA
rOCyJapCTB-y4aCTHUKOB HE JKCTPagupOBaTh, HE JACNOPTUPOBATH, HE
BBICHUIATh M HE BBIIBOPATH MHBIM 00pa3oM JMIIO CO CBOEH TEPPUTOPHH,
KOIJla HMEITCA CYUIECTBEHHBIE OCHOBAaHMUSl IOJjaraTb, 4YTO HWMEETCS
OMAaCHOCTh  MPUYMHEHHUS  HEBO3MECTUMOIO  Bpeda, TaKoro  Kak
MPElyCMOTPEHO B CT. 6 U 7 [akta®’. Komwurer ... HAITOMHHAET, 4YTO
paccMOTpEHHE WM OIleHKa (H)aKTOB W JOKa3aTeIbCTB JJIA OIpEACICHUS
TaKOM ONACHOCTH, Kak TPaBWiIO, JOJDKHBI TPOBOAUTHCS OpraHamMu
roCyaapcTB-y4acTHHKOB™ (11. 9.3 CoobpaeHHir).

Ouenka Komurerom ¢akTnyeckux 00CTOATENbCTB AejIa: OoTMEYas,
4YTO UMEIOTCS COOOILEHUS O CEPbE3HBIX HAPYILIEHUSAX MpaB uenoBeka B Kurae
B OTHOILIEHUU TNpuBepkeHLeB DalyHbI'yH, U OCOOEHHO B OTHOILEHUU TEX,
KTO 3aHMMaeT B JBW)XECHUM BHJIHOE MeCTO, KOMHUTET OTME4aeT, 4To
3asBJICHUS aBTOpa KacaTeIbHO OEXKEHLEB ObUIM TIIATEIBHO H3Y4YEHbI
BEJIOMCTBAMH TIOCYJapCTBa-y4yaCTHUKA, KOTOpPBIE COWIM, 4YTO OH HE
MPOJEMOHCTPUPOBAT PEATbHYIO MPUBEPKEHHOCTh MpakTuKe DallyHbI'YH.
TpuOyHan cuen, 4yTo U3JI0KEHUE UM COOBITHI 10 CBOEro orbe3na u3 Kuras
HOCUT MPOTUBOPEUYUBBIN M HEyOEIUTENbHBINM XapakTep W 4YTO OH JaBall
YKJIOHYMBBIE M 3a3yOpeHHble OTBEThl HA YTOYHSIOIIME BOIPOCHI O

2 CM. 3Bamedanme 06IIETO mopsaaka Ne 31 (2004 rom) o xapakTepe oOIIero
IOPUAMYECKOT0 0053aTeIbCTBA, HAlaraeMoro Ha rocyiapcrsa — yyactHukd [lakra, m. 12.
2 Cm. coobumennst Ne 1763/2008, ITunnau u Op. npomug Kanadwl, cooGpakeHUS,
npuHsaTeie 25 mapra 2011 r., m. 11.4, u Ne 1957/2010, Jluno npomue Aecmpanuu,
Coobpaxenus, npunsreie 21 mapra 2013 1., 1. 9.3.

102



IPEINOIOKUTENbHBIX COOBITHX. TpuOyHan Takke cuei, YTO OH HE MPUBEI
JOCTATOYHBIX CBHJIETEIBCTB TOTO, YTO OH NOUCTHHE NPAKTUKYET DalyHbIyH
B ABCTpajuu, I7i€ OH BOJICH JIeJIaTh 3TO. TpuOyHan OTMETHII, YTO aBTOP 0€30
BCSIKMX TPYIHOCTEW IOJyYHJI MACTIOPT M MOKUHYJ KuTal... 1 HET HUKAKON
uH(pOpMaIlMU O TOM, UTO €0 BO3BPALLEHHUE MPEACTABISAIO Obl HHTEPEC IS
KUTACKUX BiacTeil. KoMuTeT oTME4aeT, 4To aBTOp HE BBIABWII KaKHX-TO
HEHOPMAJIbHOCTEHN B MpoIlecce NPUHATHS PEUICHUN WIN KaKUX-TO (aKTOPOB
pHUCKa, KOTOpbIE HE MPUHSUIM Obl JOJDKHBIM OOpa3soM B pacueT BEJOMCTBA
rocy/apcTBa-y4acTHUKAa. ABTOp HE corjlaceH ¢ (paKkTOJIOTHYECKUMU
BBIBOZIAMH BEJIOMCTB I'OCYIapCTBa-y4aCTHHKA, HO HE MOKa3bIBAET, YTO OHM
SBHO HOCST HEpa3yMHbIA xapakrep. B cBere BblmensnoxxkeHHoro Komurer
HE MOXXET MPUNTH K 3aKIIOYCHHIO, YTO MpEICTaBICHHAs eMy HHpOpMaIus
CBHUJICTEIILCTBYET O TOM, YTO aBTOPY B Cillydae €ro BbIABOpeHUs B Kuran
OyZneTr yrpoxkaTb peajbHasi OIACHOCTh TIOJBEPIHYThCA OOpalIeHHUIO,
npotuBopeyvaiiemy cT. 7 [lakra (1. 9.4 CooOpaxeHuit).

Yro KacaeTcs COCTOSHUA 30pOBbs aBTOpa, TO KoMUTET 0OTMEUaeT, 4yTo
aBTOP CTPAJIaCT XPOHUYECKON CEepPACYHON HEAOCTATOYHOCTHIO U B OyayIiemM
€My MOXXET MOTpeOoBaThCs elle oaHa onepanusi. Tem He meHee Komuter
CUMTAET, YTO COCTOSIHHE 3J0POBbS aBTOPA CaMo 10 ceOe HE HOCUT HACTOJIBKO
VCKJIFOUUTEIbHBIN XapakTep, YTOObl TOCYAapCTBO-YYaCTHUK ObUIO 00s3aHO
BBITIOJIHATh CBOM 00si3aTenbcTBA 1o CT. 7 IlakTta OTHOCHUTENBHO
HEBBLIBOPEHIS (11. 9.5 CooOpaKeHHil).

BoiBoabl Komurera: KoMuTeT HE MOXKET MPUNTH K 3aKIFOYEHUIO, YTO
roCyJ1apCTBO-y4aCTHUK COBEpIIMIO Obl HapymieHue cT. 7 Ilakta, ecnu Obl
OHO BbIABOpUJIO aBTopa B Kuraii (1. 9.6 CooOpaxeHwuii).

Omkas3 60 6ve30e Ha meppumopuio 2ocyoapcmea (npaso Ha ce0600y
nepeogusicenus u c60000y 6b100pa mecma HcumebCmea)

Coobomenue: Tumyp HUnvsicos npomus Pecnyonuxu Kazaxcman.
Cooobmenue Ne 2009/2010. Coobpaxenus npuHsatel Komurerom no mpaBam
yenoBeka 2 utons 2014 r.

Tema coobwenus: OTKa3 BO BbBE3AC HA TEPPUTOPHUIO TOCYIApPCTBA-
YY4aCTHHKAa C YKa3aHWEM B Ka4yeCTBE NPHYHMHBI CO3JaHUE YIPO3BI JUIS
HAI{MOHAJILHOW 0€30IIaCHOCTH.

Bonpoc cywecmea: »>ddexTuBHas npaBoBas 3alluTa, CBOOOAA
MIEPEABIKCHUS M BBIOOpAa MeECTa JKUTEIbCTBA, CIPABEIJIUBOE CYICOHOE

* Cwm. coobumienmst Ne1957/2010, June npomus Ascmpamuu, 1. 9.4, m Ne 1897/20009,
C.U.JI. npomue Aécmpanuu, Pemienne o HenpruemMiaeMocTH, ipuusaToe 24 uroist 2013 r., .
8.4.
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pa3dupaTenbCcTBO, MPaBO Ha MOMCK HWHGOpMAlUU, MpPaBO Ha CEMBIO,
HEJMCKPUMUHALINS.

IIpaBoBbie no3unnu Komurera: Komurer HamomuHaer, 4ro B CT. 23
MexnyHapOoIHOrO MmakTa O TPAXKJAAHCKUX MU TMOJUTHYECKUX IMPABAX CEMBbS
TPU3HAETCS ECTECTBEHHOMN M OCHOBHOI sueiikoii odutectBa”, a cr. 17 [Takra
MPEyCMATPUBAET MPABO KAXJAOTO YEJIIOBEKA HA 3ALIUTY OT MPOU3BOJIBHOTO
WJIA HE3aKOHHOTO IOCATaTeNIbCTBA HA HENPUKOCHOBEHHOCTH 3TOTO npaBaZG.
Komurer HanmoMuHAET ... O CBOEM MPABOBOM NMPAKTUKE, B COOTBETCTBHUU C
KOTOpOM MOryT OBITh Ciy4yaW, KOIJla OTKa3 TrocyJapcTBa-y4yacTHUKA
pa3peuIuTh OJHOMY M3 YJICHOB CEMbH OCTABaThCS Ha €ro TEPPUTOPUU OYIEeT
MPEACTaBIATh COO0M BMEMIATENILCTBO B CEMEHHYIO H3Hb ATOTO JIMIA B
HapyuieHue ct. 17 u 23 [akta’’. KoMHTET OTMEYaeT ..., 4TO caM dakt
MPOKMBAHMS YJIEHOB CEMbH Ha TEPPUTOPUU KaKOro-iubo rocyJaapcTBa-
YYaCTHUKA OTHIOAb HE TapaHTUPYET aBTOPY MpaBO BHOBb BbEXaTh Ha
TEPPUTOPUIO 3TOro rocygapcrBa. CornacHO mMpaBWIaM, KacCarOIIUMCA
MMMUTPAlA, TOCYAAPCTBO-YYACTHUK MOKET, MPECHEAYs] 3aKOHHYIO LIEJb,
OTKa3aTh B IpaBe Bbe3/1a. OJHAKO 3TO TUCKPEIIMOHHOE MPABO HE SIBJISETCS
Oe3rpaHUYHBIM W HE MOXKET TMPOU3BOJBHO MNPUMEHAThCSI. KomuteT
HaIlOMHUHAET, YTO... JJII TOro, 4TOOBI JIF0OOE€ BMEIIATEILCTBO B CEMEUHYIO
YKW3Hb MOKHO OBLIO CYUTATh JIOMYCTUMBIM B COOTBETCTBHHM cO cT. 17 Ilakra,
TaKO€ BMENIATENIbCTBO JOJDKHO OTBEYaTh OJHOBPEMEHHO DSy YCIOBHH,
yKa3aHHBIX B M. 1, T.. OHO JOJDKHO OBITH MPETYCMOTPEHO 3aKOHOM,
COOTBETCTBOBATH IMOJIOKEHUSAM, IEIsIM U 3aj1a4aM [lakta u ObITh pa3yMHBIM
B KOHKPETHBIX 00CTOSITENIbCTBaX JJAHHOTO nema’® (r1. 7.2 CoobpaxeHuit).

Komuter HamoMuHaeT, YTO MOHSATHUE «IPOWU3BOJBHOCTH» BKIIOYAET B
ceOsT  DPJIEMEHTHl  HEYMECTHOCTH,  HECHPaBEIIMBOCTH,  OTCYTCTBHS
) 29 9
IPEICKa3yeMOCTH U JOLKHOM mporeaypbl” (1. 7.4 CooOpakeHuit).

2> 3ameuaHne 06IIEro nopsiaka Ne 19, m. 1.

28 3ameuanme obmero mopsyaka Ne 16, 1. 1.

27 Cwm. coobmenns Ne 1959/2010, Yopceiim npomue Kanaowvt, CooOpa>keHHsl, IPUHATHIE
21 wmrona 2011 r., m. 8.7; Ne 930/2000, Bunama npomue Ascmpanuu, cooOpaxeHUs,
npunsaTeie 26 utong 2001 roga, n. 7.1; Ne 1011/2001, Maoagpgepu npomus Ascmpanuu,
cooOpakenusi, mpuHsaTbie 26 utons 2004 r., m. 9.7; Ne 1222/2003, buaxypanea npomus
Hanuu, coobpaxkenus, npunareie 1 HOsIOps 2004 1., m. 11.5; u Ne 1792/2008, Jogern
ngomu@ Kanaowi, Coobpaxxenus, npunsatbie 28 utons 2009 r., m. 8.1.

8 Cm. 3ameuanue o6ero nopsinka Ne 16, . 3—4; coobmenust Ne 930/2000, Bunama
npomus Aecmpanuu, Coodpaxenusi, npuusateie 26 utomns 2001 r., m. 7.1; u Ne 1246/2004,
T'oncanec npomus I'aiianvt, Coodpaxenus ot 25 mapta 2010 r., m. 14.3.

2 Cwm. cooGuennst Ne 1134/2002, I opoicu-/{unka npomue Kamepyna, CooOpaxeHwus,
npussteie 17 mapra 2005 1., m. 5.1; Ne 305/1998, san Anvghen npomus Huoepnanoos,
Coobpaxenus, npunsateie 23 utons 1990 r., n. 5.8; u Ne 1557/2007, Hrocmpom npomus
Aecmpanuu, Coobpaxenus, npunsreie 18 utong 2011 r., m. 7.6.
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Ounenka Komurerom (pakrudeckux o0cToATe abCTB aAeaa: Komurer
OTMEYAET, YTO aABTOP IPOKUBAJI HA 3aKOHHOM OCHOBAHWU HA TEPPUTOPUHU
rocynapctBa-yyactuka ¢ 1994 roga u ¢ 2000 rosia uMeIn MOCTOSTHHBIN BU/T
Ha JKUTEJIBCTBO, KOTOPBIM HU pa3y HE AHHYJIHMPOBAJICS; YTO OH KEHAT Ha
IrPOXKIAHKE JTOT0 TrOCYyAapCTBa-y4aCTHUKA, 4YTO €ro CbIH SIBJISIETCSA
IPAXKIAHUHOM 3TOTO TOCYAAapCTBa-y4acTHUKA M YTO JO TOTO, Kak €My
OTKa3alli BO BbE3Jle, HA MPOTXKeHUH Oojee yeM 14 ner y aBTOpa Oblia
JIMYHAs )KU3Hb U CEMbS B 3TOM IOCyAapCTBE-y4acTHUKE. KoMUTET cunTaer,
4yTO OCECCHOpHBIM (pakT OTKa3a aBTOPY BO BbBE3JAEC HA TEPPUTOPHUIO
rocyJ1apCTBa-y4aCTHHKA, TJI€ OH MOCTOSHHO >KHJI BMECTE C dKEHOM M CBIHOM,
MpeACTaBiIsAeT coOOOM BMENIATEILCTBO B CEMEMHYIO KU3Hb aBTOpa. B
CBS3M [C 3THM]| BCTAE€T BOIPOC O TOM, SABJIAETCS JIU TAKOE BMEIIATEIHCTBO
MPOM3BOJIBHBIM U MPOTHUBOPEYAIIUM MONOKEeHUIM cT. 17 u 23 Tlakra (. 7.3
CoobOpaxkeHuit).

Komurer oTrMeudaeT, 4yTo rocyaapCcTBO HEOJHOKPATHO CChUIAJIOCH HAa
Hajguyue uHOpMalMKi O MPUIACTHOCTH aBTOPa K HEKOTOPOM KOHKPETHO HE
YKa3aHHOM «IPOTHUBOIPABHOM JIESITEIBHOCTH», MPEANOI0KUTEIBHO Ha
tepputopun  Poccuiickoii ®denepanmu, KOTOpas MNPEIOCTABWIA  ITY
MH(pOpMAIIMIO, U YTO OHO CJHEJIaJi0 3aTE€M BBIBOJ O TOM, YTO BCIIEJICTBHE
YKAa3aHHOW  BBIIIE  «IPOTUBOIPABHOW  JEATEIBHOCTW»  aBTOP  CTall
NPEACTaBIATh YIpo3y [Jisi 0O€30MacHOCTH OO0IecTBa M TrOCyAapcTBa
Kazaxcran. KomuTer nmpuHUMAaeT K CBEACHUIO YTBEPKICHHE TOCyAapCTBa-
YYaCTHHUKA O TOM, YTO kaJI00bl aBTOpa ObUIH paCCMOTPEHBI Ka3aXCTAaHCKUMHU
BracTssMu. Komurer oTmedaer, OJIHaKO, 4YTO HE OBLIO MpeACTaBICHO
HUKaKHX J0Ka3aTeIbCTB, CBUACTENbCTBYOMMUX 0 ToM, yTo KHB (Komurer
HAIlMOHAIBHOW  O€30MacHOCTH) WM HAIMOHAIBHBIE CYAbl HW3YYHIIA
COOTBETCTBYIOIIUE  OOCTOSITENILCTBA, OECeAOBAIM C  aBTOPOM  HIIU
crpaimuBajii ero o0 00CTosITeNbCTBaX ATOro Jena. Kak mpeacraBisercs,
pemieHre 00 OTKa3e BO BbE3Jle OBUIO MPUHATO MCKIIOUUTEIHHO Ha
OCHOBaHUU MH(GOpPMAIIUK, TOJYYEHHON OT JIPyroro rocygapcTsa, 0e3 Kakom-
1160 opUIHATIBHON TPOBEPKU JOCTOBEPHOCTH ATOM MHPopmarmu. Komurer
OTMEYAET, YTO aBTOPY HE pa3pelliaiv BbeXaTh HA TEPPUTOPUIO TOCYAAPCTBA-
ydacTHHKa Ooiiee Tpex jieT. OH He Obl1 MPOMH(POPMUPOBAH O KOHKPETHBIX
NpPUYMHAX TPUHATHS OSTOrO0 pEIICHUsT M eMy He Oblia mpeAocTaBicHa
BO3MOXXHOCTh IOJYYUTh JOCTYN K 3TOW HMH(popMaruu (cyaecOHOMY Aemy),
JUIS TOTO 4TOOBI €e MOXHO OBLIO ocropuTh. Kpome Toro, rocyaapcrBo-
YYaCTHUK pa3peliyio aBTOPY BHOBb BbEXaTh B CTpaHy ONATh K€ Ha
OCHOBAaHHMH pa3BeAbIBATEILHON WH(MOpPMAIMU O TOM, YTO OH OTKa3ajcs OT
CBOEU MPOTUBOIIPABHOMU JEATENPHOCTH. KOMUTET OTMEYAET ... YTO HUKAKOIO
YTOJIOBHOTO JIefla MPOTHUB aBTOpa 3aBEACHO HE OBLJI0O HU B TOCYAapCTBe-
ydacTHUKe, HU B Poccuiickoit denepanuu v 4To €ro cB0001a MepeIBUKEHUS
Oblla OrpaHMYeHAa WCKJIIOUUTEIHHO HA OCHOBaHWUM  HMH(pOpMAIUU,
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MOJIYYCHHOW TOCYJIapCTBOM-YYaCTHUKOM OT Pa3BEABIBATEIBHBIX CIIYXKO
npyroro rocynapctsa (1. 7.5 CooOpaxkeHuii).

KoMuter nmpuHUMaeT K CBEICHHIO 3asIBJICHUE TOCY1apCTBAa-YYaCTHUKA O
TOM, 4YTO OHO HE MPEMATCTBOBAJIO BBIE3y CEMbM aBTOpa K HEMY B
Poccuiickyro ®@enepannro. KoMuTeT OTMEUYaeT TakKe HEOCIIOPEHHOE
3asBJICHUE aBTOPa O TOM, YTO €0 CEMbE MOXKET OBITh pa3pellieH Bbe3a Ha
tepputopuro Poccuiickonn ®Penepanuy UL HAa OTPAHUYEHHBIE CPOKHU.
KoMurer HamomMmuHaeT, 4yTo aBTOpP HAa 3aKOHHOM OCHOBAaHWU IPOKMBAI B
Kazaxctane ¢ 1994 roma m 4to TaMm MNpoxXoAWia €ro cemMelHas >KU3Hb.
[TosTOMYy BO3MOKHOCTh BPEMEHHOTO IEpEE3a CEMbU aBTOpa B Poccuiickyro
denepanuio B JaHHOM CIy4dae HEJb3sl paCCMaTPUBATh B KAYECTBE PEaIbHOMN
anbTepHatuBbl (1. 7.6 CooOpaskeHuit).

Komurer oTmedaer, 4YTO HHMKAaKOW COCTS3aTEIIbHON IOPUIMYECKOM
MpoLeTypo He ObUIO MOATBEPKIECHO, YTO aBTOP MPEJICTABIIAET KaKyt0-JIH00
yrpo3y s HalMOHAIbHOW  OE€30MacHOCTH  TOCyJIapCTBa-y4acTHHKA,
oOmiecTBeHHOTO mopsifaka (ordre public), 3710poBbsi WM HPABCTBEHHOCTHU
HaceJeHus, WM g npaB u cBobox npyrux muil. [loatomy Komwmrer
CUMTAET, YTO TOCYAAPCTBO-YUYACTHUK HE JIOKA3aJI0 0OOCHOBAHHOCTH CBOETO
BMEIIIATEILCTBA B OCYIIECTBIIEHUE MpaBa aBTOpa, 3auuiaemMoro ct. 17 u 23
[TakTa, 1 9TO HEOOOCHOBAHHBIM OTKAa3 JOMYCTHUTh aBTOpAa HAa TEPPHUTOPHIO
rocyJapcTBa-y4aCTHUKA SIBIIICTCS IPOU3BOJIBHBIM BMEIIATEIHCTBOM B
CEMEHHYI0 JXHM3Hb aBTOpa B HapymeHwe cT. 17 m 23 Maxta®® (m. 7.7
CoobOpaxxeHuit).

BoeiBoabl Komurera: Komurer ... cuuraer, 4To OpeACTaBICHHBIE EMY
(dakThl CBHUIIETEIICTBYIOT O HapyuieHusx KazaxctaHoM mpaB aBTopa,
npeaycMoTpeHHbix ¢t 17 u 23 Tlakra (. 8§ CoobpaxeHuit).

B cootBetrcTBUM C 1. 3 a) cT. 2 [lakTa rocygapcTBo-y4acTHUK 00s3aHO
obecnieunTh aBTOPY A(HPEKTUBHOE U JOIKHOE CPEJICTBO MPABOBOM 3alUTHI,
BKJIIOUAsl BBIIJIATY HAJJISKaAIIEH KOMIIEHCAIMH. [ 0CyqapCcTBO-y4acTHUK
00513aHO TaK kK€ He JOIMyCcKaTh MOJOOHBIX HapymieHud B Oymymem (m. 9
CoobpaxxkeHuit).

IIpakTuka EBponeiickoro Cyna nmo mpaBam 4esioBeka

Ilocmanosnenue boavwioii nanamvr  Eeponetickoeco Cyoa 110
MEXKTrocy1apcTBeHHOM kanode Ne 13255/07 «I'py3ua npomue Poccuiickoii
@Deoepayuu (1)» (nanee — MOCTAaHOBJICHUE).

EBponeiickum Cynom ObLJIO YCTaHOBJICHO:

30
CwMm. Takxe Bunama npomue Aécmpanuu, 1. 7.3.
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— Hapywenue cr. 4 Ilporokona Ne 4 x KonBeHuuum (3ampenieHue
KOJUIEKTUBHOM BBICBIIIKA MHOCTPAHIIEB);

— Hapymenue 1. 1 ct. 5 KonBeHnnuu (mpaBo Ha cCBOOOAY W JIMYHYIO
HEITPUKOCHOBEHHOCTh );

— wHapymenue n. 4 cr. 5  KosBenmuu (mpaBo Ha cynaeOHOe
00>ajoBaHKE 3aKIJIIOUCHUS MO CTPAKY);

— HapymeHnue cr. 3 KoHBeHIMM (3ampelleHue 0ecyeloBEUHOIo WU
YHIKAIOUIET0 JOCTOMHCTBO OOpallleHHs ),

— Hapymenue cr. 13 Konennuu (mpaBo Ha 3)PeKTUBHOE CPECTBO
MPaBOBOM 3aIIUTHI) B COUETAHUHU CO CT. 5 U €O CT. 3;

— HapymeHue cr. 38 (00513aTenbCTBO MPEAOCTaBUTh HEOOXOIUMBIS
cpenctBa 11 3G GHEKTHBHOTO MPOBEICHUS PACCIICIOBAHNS).

Oo6crosiTesibeTBa  Aenia: kanoba ['py3um Kkacamach COOBITHH,
uMeBIIMX MecTto B Poccuu mocine apecra B r. Tounucu B konue 2006 roaa
YETBEPHIX POCCUUCKUX BOCHHOCTY>KAIUX, MOJI03PEBABIINXCSA B IIMHUOHAXKE
(BCKOpe OHU OBLIA OCBOOOKICHBI TPY3MHCKUMU BJIACTSIMU 110 JOOPOI BOJIE).

I'py3uss yrBepxknana, 4To B KAadyeCTBE OTBETHOW MEPBI POCCUHCKHE
BJIACTH HAYAJIA PEaJM30BBIBATh IOJIUTUKY 3allyTHMBAaHUS TPY3UHCKHUX
UMMHUTPAHTOB, B YaCTHOCTH, IIMPOKOMACIITAOHBIX apeCTOB U 3aJep KaHuM,
YTO 3aJepXkKaHHble — MO MeHblied mepe 2380 rpysmH — comaepKalauch B
Poccnn B HEeHageKamx yCIOBUAX, KOJJIEKTUBHAS BBICBUIKA IPEACTABIAIA
co0Oil CcUCTEMaTHUYECKOE M MPOU3BOJIBHOE BMEUIATEIBLCTBO B 3aKOHHOE
npaBo MpeObIBaHUS Ha Tepputropun Poccuu, Hapymanuch npoueccyanabHble
TpeOOBaHUS M MPEAYyCMOTPEHHOE 3aKOHOM IpaBO Ha oOOKajoBaHME, a
3aKpBITHE CYXOIyTHOM, BO3AYIIHOM U MOPCKOW T'PAaHUL, B PE3YyJIbTaTE 4ero
ObUIO TpPEpBaHO IMOYTOBOE COOOIICHHE, JHUIIMIO COOTBETCTBYIOIIUX JIMII
JIOCTyTa K CPEeJICTBAM MPABOBOM 3a1uThl B Poccuu.

Ho3unusa EBponeiickoro Cyna: Esponeiickuii Cyq Mog4epKHyI1, 4TO
«...COIJIaCHO  €ro  MPELEJEHTHOM  MpakTUKE 10  PacCMOTPEHHIO
MEXIOCYAapCTBEHHBIX JEJ... JAaHHOE MPAaBWIO B IIEJIOM HE NMPUMEHSETCS B
TOM CJIy4ae, €Cli TOCyIapCTBO-3asIBUTENIb «IOJAET *KajnoOy Ha NMPaKTUKY
KaK TaKOBYIO C LIEJIBIO MTPEAOTBPAILEHUS €€ MTPOIOJKEHNS WM TOBTOPEHUS,
a He npocut ... EBponelickuil Cy1 BBIHECTH PELIEHUE 0 KaXAOMY M3 T,
MPEICTABICHHBIX B KAaueCTBE JI0Ka3aTeIbCTBA WJIM WIUIIOCTPAlMU 3TOU
MIPAKTUKW... JAHHOE MPABWJIO HE IPUMEHSIETCS B TOM CIIy4ae, «ECIU UMEIOT
MECTO aIMUHHUCTPATUBHASA MPAKTUKA, 3 UMEHHO MOBTOPSIOIIUECS JEHCTBUA,
HecoBMecTuMble ¢ KoHBeHIMel, 1 opuimanbHas TepIUMOCTh CO CTOPOHBI
BJIACTEH, KOTOPbIE MMEIOT TaKOM XapakTep, YTO MOXET caeiaTh CylAeOHOe
pazOupatenbcTBo  Oecrone3HbiM  win  HedhdexkTtuBHBIM) (M. 125
MTOCTAHOBJICHUS ).

107



EBponeiickuii Cy OTMETHIL, YTO «...«aJIMHUHUCTPATUBHAS MPAKTHUKA»
COCTOMT W3 JBYX DJIEMEHTOB: «IOBTOPSIOIIUXCA  JEUCTBUIN» U
«O(UIMATEHON ~ TEPIMUMOCTH» ... «IOBTOPSIOMIMECS JEUCTBHS» [3TO]
COBOKYNHOCTh HWJACHTHYHBIX WJIM aHAJOTWYHBIX HApYyIICHUH, KOTOpbIE
ABJISIFOTCSL IOCTATOYHO MHOTOYMCIICHHBIMA M B3aUMOCBS3aHHBIMHU TaK, 4TO
COCTAaBISIIOT HE OTHEJNbHBIE CIy4Yad WM HCKIIOYEHUS, a MOJEIb WU
CUCTEMY .... «o(uIMabHAsg TEPHNUMOCTb» [3TO] MOMYCTUTEIHCTBO
HE3aKOHHBIM JICVCTBUSIM B TOM CMBICJIE, YTO PYKOBOAUTEIM JUL, HECYIIUX
HEIMOCPEIACTBEHHYIO OTBETCTBEHHOCTD 32 COBEPIIEHUE TAKUX AEHCTBUM, XOTS
M OCO3HAIOT CYIIHOCTh TAKMX AKTOB, HE MPEANPUHUMAIOT HUKAKHUX MEp C
TE€M, YTOObl Haka3aThb MX WM MPEAOTBPATUTh WX NOBTOPEHHUE; WU KOIJa
BBIIIECTOSIIIUE OpraHbl, MPU HAIUYUM MHOTOYHCIEHHBIX OOBHHEHUH,
NpOSBISIOT — Oe3pa3nuune, OTKa3piBasi B NPOBEACHUU  HAAJIEXKAIEro
paccieioBaHus UX MUCTUHHOCTU WM JOKHOCTH — WJIM KOTJa UMEET MECTO
OTKa3 B OO0ECHNEYEHHH CIPABEAJIUBOIO CyneOHOro pa3z0uparesnbCcTBa IO
TakuM xkanobam». B »atoii cBa3um Esponeiickuii Cyx OTMETHI, YTO
«IPEACTABISAETCS HEMBICIMMBIM, YTO BBICIIME OpraHbl TOCYAapCTBEHHOM
BJACTU TNpeObIBaJM B HEBEACHUM WJIM, MO KpalHEel Mepe, UMeNH IpaBo
HUYEr0 HE 3HaTh O CYIIECTBOBAHMU TaKOW mpakTukm» (mm. 122-124
IIOCTAHOBJICHHUS).

EBponericknii  Cya  HamoOMHWJI, 4YTO «KOJUIEKTUBHAS  BBICHUIKA
WHOCTpaHlEeB B 3HaueHuU cT. 4 IIporokona Ne 4 moikHa MOHMMATBHCS Kak
ato0ast Mepa, OHYXKIAIoIas HHOCTPAHIIEB KaK IPYIIy MOKUHYThH CTPaHy, 3a
UCKJIIFOYEHUEM TEX CIy4daeB, KOrja 3Ta Mepa NPUHUMAETCS Ha OCHOBE
pa3yMHOro M OOBEKTUBHOTO pPAaCCMOTPEHUS HWHAMBHUIYAJIbHOTO J€ja
KaXXJIOr0 OTJIEIbHOIO0 MHOCTpAaHIla U3 3Tou rpynnsl». EBponeiickum Cynom
TakKe OBUIO OTMEUEHO, 4YTO «(aKT BBIHECEHHS TMOXOXXHUX PEIICHUH O
BBICBIJIKE B OTHOIIEHHWU LEJIOro psiia MHOCTPAaHLEB caM 1o cebe He
MPUBOJUT K BBIBOJLY O TOM, YTO UMEET MECTO KOJUIEKTUBHAS BBICHLIKA, €CIIU
KQKJIOMY M3 BBICBUIAEMBIX ObLIa MPEJOCTaBIEHa BO3MOXKHOCTb MPEICTABUTH
KOMIIETEHTHBIM  BJIACTSM CBOM apryMEHThl MPOTHUB BBICBUIKM  Ha
WHIUBUYyAIbHOM OCHOBE... OJHAKO 3TO HE O3HAYaeT, YTO B cliydyae, Korjaa
nocjeAHee Ha3BaHHOE yCJIoOBUE ObUIO  coOmogeHo, oOmmit  ¢GoH
OCYUIECTBJICHHUS! BBIABOPEHUS HE HMMEET JIONOJIHUTEIBHOTO 3HAYEHUS IS
neneit coomoaenus ct. 4 [porokona Ne 4» (11.167 mocTaHOBICHUS).

B wyactu, kacaromeiics oobema npumenenus cr. 4 Ilpotokona Ne 4,
EBponeiickuii Cyn OTMETHJ, YTO «...COJACpPXAHUE JaHHOW CTaTbu HE
CONEPKUAT YKa3aHHWs Ha IMPAaBOBYK) CHUTYyallMl0, B KOTOPOM HaXOIATCS
COOTBETCTBYIOIIIME Jula, B oTinunre oT cratb 1 IIpoTokoma Ne 7... bonee
TOro, U3 KoMMeHTapusi K mpoekty [Ipotokona Ne 4 cunenmyer, 4To, MO
MHEHUIO KOMUTETA SKCIEPTOB, UHOCTPAHIIbI, O KOTOPBIX TOBOPUT CTAThsl 4 —
3TO HE TOJBKO T€, KOTOPBIE NMPOKXUBAIOT HA TEPPUTOPUU TOCYJapCTBa Ha
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3aKOHHBIX OCHOBAHUSX, HO TaKXKe M BCE T€, KOTOpble HE HUMEIOT
(dakTHYeCcKOro MpaBa Ha MOJyuYeHUE TPaKJAHCTBA 3TOTO rocydapcTBa, Oyab
TO JIMLA, CIEAYIOIIHE TPAH3UTOM YEPE3 CTpaHy MO0 BPEMEHHO WIH
MOCTOSIHHO TPOKMUBAIOIIME B HEH, paBHO Kak M JIMIA, SIBJISIOIIUECS
OexxkeHllaMu MO0 TMPUOBIBIIME HA TEPPUTOPUIO CTpaHbl MO CBOEH BoJIE,
PaBHO Kak W juila 06e3 TpaxJaHCTBa WM rpaxaaHe Apyrux ctpaw» (m. 168
MOCTAHOBIICHHUS ).

EBpomneiickuii Cya ycTaHOBWJ, YTO «...JUIsl OTHECEHHS K cdepe
neiictBus ctatbd 3 KOHBEHIIMM JKECTOKOE OOpalleHHe JOJKHO JOCTUTHYTh
MUHHAMAJIBHOTO YPOBHS KECTOKOCTH. OlEHKa yKa3aHHOTO MHHHMMAJIBHOIO
YPOBHSI 3aBHCHUT OT BCEX OOCTOSATENBCTB Ji€]a, TAKUX KaK JUIUTEIbHOCTH
oOpaiieHusi, ero (U3HYECKUX M IICUXOJIOTMYECKUX IIOCIEACTBUHA H, B
HEKOTOPBIX CllydasX, OT II0Ja, BO3pacTa U COCTOSHHUS 3J0POBBbS KEPTBBI
KECTOKOE OOpallleHHe, KOTOPOE JTOCTUraeT TaKOro MHUHUMAIbHOIO YpPOBHS
YKECTOKOCTH, OOBIYHO BKJIIOYAET B C€0sl pealbHbIE TEJIECHBIE MOBPEXKICHUS
VI CUJIbHBIE (DU3UYECKUE U HPABCTBEHHBIE CTpajaHus. TeM He MeHee, TaxKe
B OTCYTCTBHE 3TOTO, €CIM OOpalleHUuE YHW)XAeT WM OCKOPOJISET JULO,
CBUIETENBCTBYS O  HEYBOXKEHHUM WM  YMAJIEHUHU  YEJIIOBEYECKOIO
JOCTOMHCTBA, WM BBI3BIBAET UYYBCTBAa CTpaxa, CTpajJaHud WIH
HEIOJHOLUEHHOCTH, CIIOCOOHBIE MOBPEIUTh MOPAIIBHOMY WM (PU3UUYECKOMY
CONMPOTHUBJICHUIO JIMLIA, OHO MOET XapaKTEpU30BAThCS KaK YHHUKAIOIIEe
YeJIOBEUECKOE JIOCTOMHCTBO M IOANAAaTh IIOJA JACWCTBUE CTAaTbu 3
KonBennun ... [{ns otHeceHuss k cdepe aeiictBust cratbu 3 KoHBeHIMU
UCIBITBIBAEMbIE CTpaJlaHusl M YHIKEHHS B JIIOOOM CiIy4ae JOJIKHBI
BBIXOJMTH 3a Ipe/esbl HEU30€KHOro AJIEMEHTa CTpaJaHUsl WM YHUKEHUS,
CBA3aHHOIO C COJEp)KaHWEM II0J CTpaxked. l'ocynapcTBO JIOIKHO
o0ecnieunTh CcoAepXaHUe JHLa TMOJ CTpaked B YCIOBHUIX, KOTOpBIE
COBMECTUMBI C YBaXKEHHUEM €ro YeJIOBEUECKOro JIOCTOMHCTBA, a CIOCO0, U
METOJI UCTIIOJIHEHUSI 3TOM Mephl HE JOJDKHBI MOJABEPTaTh €ro CTPAJaHUsIM U
TPYJHOCTSIM,  NPEBBIIAIOIIMM  HEU30€KHBI  YpOBEHb,  MPUCYIIHIA
COJICP)KAHUIO TIOJ CTpa)ke€d, M C Y4YETOM INPAKTUYECKUX TpeOOBaHUMI
3aKJIIOYEHHUS] €ro 30pOBbe W OJaromnoiaydyue JOJKHbI OBITh aJeKBATHO
3alIUMIICHbL... [Ipr OLEHKE YCIOBHM COAEPKAHUS TOJ CTPAXKEH CIEayeT
YUUTHIBATh COBOKYMHOE BIIMSIHUE ATHUX YCJIOBUH, a TaKKe KOHKPETHBIE
yTBEPKJIeHUS 3asBUTEIs» (1. 192 mocTaHOBIEHUS).

B nocmanosnenuu Eeponetickoco Cyoa mo xanodbe Ne 1585/09
«Asunkuna u Opycue npomueé Poccuu» (naiee — TOCTAaHOBJICHHE)
EBponerickuii Cyn ycraHoBw HapymeHue cr. 8 KOHBEHIMM BBHIY
MPEAOCTABICHNUA MEIUUUHCKAX JOKYMEHTOB 3asBUTENICW MJIA LENel
IIPOKYPOPCKOUN IIPOBEPKHU.

109



OO0cTosiTeILCTBA J1€J1a: OPraHU3ALMSA-3asIBUTENIb — PACIIOJIOKEHHAs B
Cankrt-IletepOypre penuruvo3zHasi opraHuzaiusi «YTNpPaBICHYECKUN EHTP
CBunereneii Uerossl B Poccnmy. « KOMUTET MO CIIACEHHUIO MOJIOAEKUA OT
JNECTPYKTUBHBIX KYJIbTOB» HaNpaBWUJ HECKOJIBKO OOpaleHuii Ha UM
[Ipesunenta Poccuiickoit ®enepanuu. [laHHble O0OpallleHUs TJIABHBIM
o0pa3oM KacaluCh BEpPOYYCHHS M TPAKTHUKU OpraHu3aIluu-3asBUTENS, a
TaKXK€ COJEpXKaJld yTBEP)KACHUS O TPUYACTHOCTH TIOCIETHEH K
skcTpeMu3My. Anamunuctpauus Ilpesumenta Poccuiickoit ®Penepanuu
HalpaBwiIa YKazaHHbIEe oOparnieHus B mpokyparypy Cankr-IletepOypra.
[TocnenoBaBire TMPOBEPKU HE BBIIBWIM B JACATCIBHOCTA OpPraHU3AIUU-
3asBUTEIISI HUKAKUX (DAKTOB HapylleHus 3akoHa. [Ipu 3TOM opranuzanuu-
3asIBUTENIO OBLIO OTKAa3aHO B MPOCHOE 03HAKOMUTHCSI C COOTBETCTBYIOITUMU
Marepuanamu. OpraHuzanus-3asiBUTENb yTBEpKJajda, YTO B paMKax
MIPOBEICHUS MIPOBEPOK MpoKyparypa Canxkrt-IletepOypra
B3aUMOJICMCTBOBAJIA C APYTMMHU FOCYIapCTBEHHBIMUA OpraHaMH, HaIlpaBiisiia
peIurro3Hble MyOMuKalMM Ha OJKCIEepPTU3y, u3yyajda MEIUIUHCKUE
JIOKYMEHTBl WJICHOB OpPraHU3allMHA-3asBUTEIS,, BMEIIMBAIACH B IIPOIIECC
IIKOJBHOTO 00yueHuss 0e3 corymacusi pojuTeledl W paccMmaTpuBaja
HEOHOKPATHO MOBTOPSIOMIKUECS 0OpallieHHs] OpraHu3aIuii U Tpak/iaH.

Ho3uuusa EBponeiickoro Cyaa: Eponeiickuii Cya MOAYEpKHYII, YTO
«...coOmogeHne KOHQUICHIMAIBHOCTH JAaHHBIX O 3JI0POBbE HUMEET
KJIFOUEBOE 3HAYECHHE HE TOJIBKO IS 3alIUThl YACTHOM JKW3HU NALMEHTA, HO U
JUISL COXPAaHEHHUs €ro JOBEpUS K MEAUIMHCKUM pPaOOTHHKAM U CHCTEME
3paBOOXPAHEHUSI B LEJIOM...[TEM HE MeEHee| HMHTEpechl IalHUEHTOB U
HaceJlleHWss B LEJIOM IO OXpaHe KOH(PHUICHUUATbHOCTH MEIULUHCKUX
CBEEHUH MOTYT YCTYNHUTh [0 CBOEH 3HAYMMOCTH MHTEpecaM 10
pacciieZIOBaHHI0O UM HAaKa3aHUIO MPECTYIUIEHUH, a Takke M0 00eCTeYeHUIO
IJIACHOCTU CyAeOHOro pa3OupaTenbCcTBa, €CJIM JI0Ka3aHO, YTO TaKHe
MHTEpPEChl HMMEIT 00Jiee CEephe3HOE 3HAYEHHUE...3a KOMIETEHTHBIMU
roCyapCTBEHHBIMHU OpPTaHaMM JOJHKHA COXPAaHATHCS ONpeiesieHHas: cBo0o1a
YCMOTPEHHS IO YCTAaHOBJIEHHUIO  CIPABEMJIMBOIO  OajlaHca  MEXAY
COOTBETCTBYIOIIMMH, MPOTUBOPEYAILMMH APYT JPYry, OOIIECTBEHHBIMU U
YaCTHBIMHM MHTEepecaMmy (1. 45, 46 MOCTaHOBJIECHMUS).

EBponerickuii  Cyz OTMETWI, 4YTO «...3aBUTEIM HE SBJISIUCH
MO/I03PEBAEMBIMH  WJIM OOBHUHSIEMBIMH [0 KaKOMY-JIHMOO YrOJIOBHOMY
pacciIeOBaHUIO. . . IPOKYypaTypa JIMIIb MPOBOJANIIA ITPOBEPKY AECATEIBHOCTU
PEIUTHO3HOM OpraHW3aluy 3asiBUTENICH B CBS3U C MOCTYNHBIIMMU K HEU
oOpalieHusIMU...KpOME  3ampoca O  NPEeJOCTaBIE€HUU  CBEICHHUI,
COCTaBJSIIOLIMX BpadyeOHYyI0 TaiHy, Yy MpOKypaTypbl HMEIHCh Jpyrue
BO3MOXKHOCTH  TPOBEJIEHHS MPOBEPKH IO IMOCTYNHUBIIMM K  HEW
obpammenusim» (. 47,48 MoCTaHOBIICHHS ).
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EBponeiickuii Cya mpumé€n K BbIBOAY O TOM, YTO «...BO3MOXXHOCTb
BO3pa)kaTh MPOTUB MPEIOCTABICHUS CBEJICHUHN, COCTABISIONINX BpaueOHYIO
TallHy, yX€ IOCJI€ TOro, KaKk OHHM OBUIM IOJYYEHbl MNPOKYpaTypoul, He
oOecrnieurBana 3asBUTENAM JODKHOM 3alllUThl OT HECAHKIIMOHUPOBAHHOM
nepesayy TaKuX CBEJICHUM. ..cOOp MPOKYpaTypoil CBEACHUN, COCTABIISIOIINX
BpaueOHYl0 TaillHy, B OTHOUICHMM 3asBHUTENCH HE CONPOBOXKIAJICS
HaJUIe)KaIeld 3allUMTOM, IT03BOJIOIIEH IPENOTBPATUTh IepeAady 3THX
JaHHBIX, YTO TPUBEIO K HapymeHuto cratbu 8 KonBeHuum» (mm. 52-54
IIOCTAHOBJICHHUS).

CwM. Takke NpuBeICHHOE HUXE nocTaHoBleHne EBponeiickoro Cyzaa no
xaooe Ne 31974/11 «Koposunst npomue Poccuu.

6 cghepe 2pasrkcOancKo-npasosvix OMHOUEHUT

HpaKTmca MEKAYHAPOAHBIX JOTOBOPHBLIX OPraHoB

Opranuzaunu O0beAMHEHHBIX HALIMH
KomureTr no npaBam 4eJjioBeka

Coobmenue: [lagen Koznoe npomuse Pecnyonuku bBenapyce.
CooOmenue Ne 1986/2010. Coobpaxenus npuHsaTel KomureroM no npaBam
yenoseka 24 urons 2014 r.

Tema coobwenus: MpaBo Ha cOOOIIEHNE MH(OPMALUU; CHPABEITNBOE
cyneOHOoe pa30oupaTenbCTBO.

Bonpoc cywecmea: paBo Ha CBOOOJY BBIpKCHHUS MHCHHI; IIpaBO Ha
HE3aBUCHMOE M OECTIPHCTPACTHOE Cye0HOE pa30HupaTeIbCTBO.

IIpaBoBbie mo3uumu Komurera: m. 2 cr. 19 Ilakra Tpebyer oT
rocyJapCTB-y4aCTHUKOB TapaHTUPOBATh MPAaBO Ha CBOOOAY BBIPAKECHUS
MHeHud. KoMuTeT HanoMuHaeT, 4To MpaBo Ha CBOOOIY BBIPAXKEHHSI MHEHUN
UMeeT MEePBOCTENICHHOE 3HAYCHHE B JIIOOOM JIEMOKpPATUYECKOM OOIIECTBE U
4yTO JIOOBIE OTPAaHWYCHUS HA OCYIIECTBICHHE JTOr0 TpaBa JOJDKHBI
MPOXOJIUTH CTPOTYIO MPOBEPKY HA MPEIAMET UX oGocHoBarHOCTH . Komuter
B ... CBSA3U [C D3THM]| HAllOMHHAET, YTO OrpaHWYEHHUs IpaBa Ha CBOOOIY
BBIpQKEHUSI MHEHUN MOTYT YCTAaHABIUBATHCS TOJIBKO C YYETOM OCOOBIX
YCJIOBUM, OrOBOPEHHBIX B M. 3 cT. 19 Ilakta, B 4aCTHOCTH, OHU HOJIKHBI
YCTAHABJIUBATHCS 110 3aKOHY; OHM MOTYT BBOJMTHLCA JIMIIbL HAa OJHOM W3

31 Cm. coobmenne Ne 1022/2001, Benuuxkun npomus Berapycu, CooBGpakeHus OT
20 oxTta6ps 2005 ., m. 7.3.
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OCHOBAHWM, M3JI0KEHHBIX B MOJIM. a) U b) M. 3; ¥ 4YTO OHU JODKHBI CTPOTO

32
COOTBETCTBOBATh MPUHITUIIAM HEOOXOJIUMOCTH MU copasmepHocTH - (m. 7.3
CooOpaxeHwuii).

[Iynktom 3 a) ct. 19 [Ilakra] pa3pemiaeTcs BBOAUTH OIpaHUYEHHS,
KOTOPBIE MPEAYCMOTPEHBI 3aKOHOM W HEOOXOIUMBI ISl YBaXKEHHS TIPaB
u penyrauuu Apyrux jaui. Bwmecte ¢ Tem KoMHUTET HEH3MEHHO
MpU3HABAJ, YTO TOCYJapCTBO-YYaCTHHUK JIOJKHO MPOJIEMOHCTPUPOBATH
Ha KOHKPETHOW U WHAWBUIYAIHLHOU OCHOBE, MOYEMY OBLIIM HEOOXOIUMBI
0COOBI€ NEeHCTBUS U ABIAIOTCS JIU OHHU copaBMepHLIMI/I33. Komuret Takske
cchlUlaeTcs Ha cBoe 3amMeuanue oOmiero mopsaka Ne 34 (2011 rox) o
CB00OOJEe MHEHHM M HX BBIPAXKEHHUS, COIJIACHO KOTOPOMY 3aKOHBI O
nuddamManuu  JOIKHBI COCTaBISITBCA C OCMOTPHUTEIBLHOCTBIO  JIJIS
oOecreueHUs HMX COOTBETCTBUS II. 3, a TakKXKe€ TOro, YTOOLI OHH HE
HCIIOJb30BAIMCh HA MPAKTUKE JJIsI OTPAaHUYCHHS CBOOOIBI BBIPAXKCHHS
MHeHHi (1. 7.4 CooGpaskeHHiA).

Ounenka KomureTroM (pakTMuecKnX 00CTOATENLCTB Aesa: Komurer
OTMEUaeT, 4YTO aBTOop ObLI omTpadoBaH 3a HANUCAHUE MHUChMa
MunucTpy puHAHCOB, B KOTOPOM OH Ha3Ball I'-XKYy T. «IIyCTOTOJIOBOH, HE
CIIOCOOHOM K MpEeANpPUHUMATEIILCKOW JEATEIbHOCTH W B  IIE€JIOM
pa3BUTOM Ha OOIEM ypOBHE yYE€HHKa BOCBMOTO KJlacca CO 3HAHUAMU
CTPaxoBOro areHTa». B mensx omnpeneleHuss TOro, SBIAIOCH JIU
HajloXeHue  1mTpada 3a  HCIOAB30BAHHUE  TaKUX  BBIPAXKCHUU
00OCHOBAaHHBIM OTPAHUUYCHUEM JIJISl LIEJIM 3alUTHI IPaB U PENyTalUU T -
xku T. Komuter npuHUMaeT BO BHUMaHHE (OpPMYy U COJEpKaHUE
JAHHOTO BBIPAXCHHS, a TAKXKE CPEICTBA €ro0 PacIpOCTPAHCHUS . W
HAallOMUHAET, YTO MNyOJWYHBIE HWHTEPEChl B Cllydae KPHUTHUYECKUX
BBICKA3bIBAHUHN SIBIISIIOTCS TeM (PAKTOPOM, KOTOPBIM CIIEAYET YUYUTHIBATH
MpH  PACCMOTPEHHH yTBepxkaeHHH o gubdamanum. Komurer
HAlIOMUHAET B ... CBSI3U [C 3THUM|, YTO HCIOJb30BAHHBIE ABTOPOM
BBIPAYKEHHUS SBJISLUIMCH YaCThIO MUChMa, B KOTOPOM BHUMaHue MuHucCTpa
¢buHaHCOB oOpamasoch Ha MPEANOI0KUTEIHFHO 0€30TBETCTBEHHOE
PYKOBOJICTBO TOCYIapCTBEHHOW CTPaxXOBOW KOMIIAHWM, U UMEJIM CBOEHU
LIEJbI0 MPUBJIE€Yb BHUMAHHUE TOCYAAPCTBEHHOTO JOKHOCTHOTO JIMIA K
«HELEJEBOMY» PACXOJOBAHUIO BBIIUIAT KJIIMEHTOB aréHTaMu CTPAXOBOTO
obmiecTBa M K YIHIEMJICHUIO TIpaB JIMI, MOMABIIUX B JOPOKHO-

2CMm. coobuenne Ne 1815/2008, Aoonuc npomus Duaunnun, CooOpakeHUs
oT 26 okta6ps 2011 r, m. 7.8.

¥ Cm. coobmenne Ne 926/2000, I[llun npomue Kopeiickoti Pecnyonauxu,
CooOpaxenus or 16 mapra 2004 r., nm. 7.3; 3ameuanue oOmero nopsaka Ne 34
(2011) o cBOOOIax MHEHHMH U UX BbIpakeHus, 1. 35.

¥ CM. 3ameuaHne 061Iero nopsiaka Ne 34, ni. 47.

% Tam ke, 11. 34.

% Tam xe, 1. 47.
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TPAHCHOPTHBIE MPOUCIIECTBUS. B CcBOeM mNucCbMe aBTOpP BBICKa3bIBaj
KPUTHUYECKHE 3aMEUaHUsl HE TOJBKO B ajpec r-xu T., HO 1 B OTHOLIEHUU
pana npyrux jgun. B ... cBA3M [C 3TUM]| T€ BBIpaXEHUs, KOTOPBIE
UCIIONIb30Bal aBTOP M KOTOpbHIE, XOTh M SABISJIMUCH OOUJHBIMHU H
OCKOpOUTENBbHBIMH, CJIEAYET pacCMaTPUBATh KaK AJIEMEHT KOHTEKCTa, B
KOTOPOM KpUTHKAa KOMIIAHUU, 3aMECTUTEJ]IEM JHUPEKTOopa KOTOPOM
aBisiack r-xka T., Obula OCHOBHOM 1ienibi0. [lOCKONBbKY KOMITaHUS
MPUHAUIKUT TOCYJApCTBY-YUACTHUKY, KpHUTHUKa IIpeJrnojiaraeMoi
0€30TBETCTBEHHOCTH M OTCYTCTBUSI KOHTPOJS 3a KOMIIAHUEU SIBISETCS
BOMPOCOM, TMPEACTABISAIOINUM NyonuuyHbli uHTepec. Komurer Takke
OTMEYAET, 4YTO aBTOpP HaNpaBUJ CBOE€ NHUCHBMO TOJBKO MUHUCTDPY
¢buHaHCOB, HE OOHApPOIOBAB €ro B CPEACTBAX MAacCCOBOW WHQOpPMAIUH
UM KaKUM-JTU00 MHBIM 00pa3oM, U TOATOMY JIF000H Bpe pemyTaluu T-
)k T. HOCHT BcCero JMIIb OrpaHWYEHHBIM Xxapakrtep. Komurer
OTMEYaeT, YTO TOCYJapCTBO-YYaCTHUK HUKAK HE OOOCHOBAJIO TOT (PaKT,
YTO B O3TUX OOCTOATEIbCTBAX HaJOXKEHHE MmTpada HA aBTopa IO
OOBUHEHUIO B KIJIEBETE SBISJIOCH HeoOxoauMbiM. llpu  3TOM
roCyAapCTBO-YUYaCTHUK HE MOSCHUJIO, MOYEMY HE OBbIJIO HUKAKUX HMHBIX
CPEACTB MJIsI TOrO, 4TOObl OTBETUTh HA KPUTHKY aBTOpa U 3aLIUTHUTh
penyranuto r-xu T. KomMmuTteT HamoMuHaeT ... 4To Al 0OOCHOBaHUS
HEOOXOAMMOCTH JIFOOOTO OTpaHUYEHMS MpaBa Ha CBOOOAY BBIpAKECHUS
MHEHMH, KOTOPOE€ UMEET CBOEH LEJbIO 3alIUTy PEIyTaluu JpyTruX JIHUII,
OHO JOJKHO OBITh YMECTHBIM JJIsl TOCTUXKEHMSI CBOEH 3alIUTHOM LEIH;
JOJKHBI UMEThCSl JPYyTM€ HaMMEHEE OrPaHUYUTEIbHBIE MHCTPYMEHTHI
Cpeaud TeX, KOTOPbIE MOTYT BBINOJIHUTH 3AUIUTHYIO (YHKIUIO U OHHU
JOJKHBI OBITH COpa3MEpHbl TOMY HWHTEPECY, KOTOPBIA MOMJICKHUT
samure’’ . [IpUHEMAas BO BHUMAHHE XapaKTep Mepbl HaKa3aHHs aBToOpa B
JAaHHOM JIeJIe U YYUThIBAsl MOCIEACTBUS W KOHTEKCT BBICKa3bIBaHWUIA,
KOTOpbIE€ OBLIM COYTEHBI OCKOPOUTEIbHBIMHU, PABHO KaK W IMYyOJIWYHBII
UHTEpEeC 3aTPOHYTBIX aBTOPOM BOIIPOCOB, HE OBLIO
IPOJAEMOHCTPUPOBAHO, UYTO OrpPaHUUYEHUE €ro IpaBa Ha CcBOOOdY
BBIPAXKCHUSI MHEHUM SIBJISICTCS COPA3MEPHOM MEPOW IS 3aLUTHI YECTHU
¥ peryTanui Apyrux Jui-. (1. 7.5 CooOpaneHHuii).

BoiBoabsl Komurera: Komwurer ... npuHHUMaeT peuIeHUE, YTO
npeaocTaBiICHHas €My HHGOpMAIUs CBHUJIETEILCTBYET O HapyUICHUHU
roCcyJlapCTBOM-Y4aCTHUKOM TpaB aBTopa mo m. 2 ct. 19 Ilakra (m. 8
CoobOpakeHuit).

B coorBerctBuM ¢ m. 3 a) cr. 2 Ilakra rocynapcTBO-y4acTHUK
o0si3aHO oOecreunTh aBTOPY A(MGEKTUBHBIE CpEICTBA TPABOBOU
3aIIUThI, BKJIIOUasi BO3MelleHue mrpada B CyIIECTBYIOUIUX pa3Mepax U

37 Tam xe, 1. 34.
38 Tam xKe, . 47.
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ero JIIOOBIX CYJACOHBIX PAcX0JIOB HAPSIy C BBHIILUIATOW €My KOMITCHCAIIUH.
[ocynapcTBO-y4aCTHHK  JOJDKHO — TaKXe  NPUHATH  MEpPhl A
NPEIOTBPAIICHNS] aHAJIOTHYHBIX HapymeHund B Oyaymem (m. 9
CooOpaxxeHuit).

Coobmenue: Onez Boruex npomue Pecnybnuxku benapyco. Cooblienue
Ne 1991/2010. Coobpaxenus npunsatel KomuteTom 24 utons 2014 r.

Tema coobwenus: paBo Ha CBOOOY BbIpRXKEHHUSI MHEHUH.

Bonpoc cywecmeéa: TpaBO WCKaTh, MOJyd4aTh W PaCHPOCTPAHATH
nHpopMarIuio.

IIpaBoBbie nmo3uuuu Komurera: Komurer HarmoMuHAET, 4To 1. 2 CT.
19 Tlakta TpeOyeT OT rocyaapcTB-y4acTHHKOB OOECHeuMBaTh MpPaBO Ha
cBOOO/MY BBIpAKEHUS MHEHUH, BKJIOYas MpaBO MCKaThb, MOJIy4YaTb MU
pacnpoCTpaHsATh BCSKOrO poaa MHGOPMALUI0O M HJEH, HE3aBHCHUMO OT
rOCYAApCTBEHHBIX IPaHUL], YCTHO, IMCBMEHHO WJIH IOCPEICTBOM II€YATH.
Komurer cchutaercs Ha cBoe 3ameuanue oOmiero mopsiika Ne 34 (2011) mo
cT. 19 ITakTa: cBOOOIa MHEHHI M cBOOOa UX BBIPAKEHUS, B COOTBETCTBUH C
KOTOpPBIM CcBOOOJAa MHEHMM M CBOOOJAa UX BBIPAKEHUS SIBIISIOTCS
HEOTHEMIIEMBIMU YCIIOBUSIMM BCECTOPOHHETO pPAa3BUTHs JUYHOCTH. OHHU
SBJIAIOTCS OCHOBOIIOJAralOIIMMH  3JIEMEHTaMU JII000ro CBOOOJHOTO H
JIeMOKpaTrudeckoro obmiecta (m. 2). JIroOble orpaHuyeHHs] 3THUX CBOOOJ
JOJKHBI CTPOTO OTBEYaTh TPEOOBAHUIO HEOOXOJIMMOCTH U COPa3MEPHOCTH.
OHU MOTyT yCTaHABJIMBATHCA JHILIb JJIA TeX UEIe, sl KOTOPBIX OHU
NpeIHAa3HAYeHbl, U OHMU JOJUKHBI OBITH TMPSMO CBSI3aHBI C KOHKPETHOM
LEJbI0, TOCTHKEHUE KOTOPO OHM MPECHENYIOT, U ObITh €l copa3MepHBbI (II.
22)* (11. 7.2 CoobparxeHuir).

Komurer nanmomunaer, uro n. 3 cr. 19 Ilakta ngomyckaer
OTpENICJICHHbIE  OTPAHUYCHUS, KOTOpbIE, OJHAKO, JOKHBI  OBITh
YCTAHOBJICHBI 3aKOHOM U SIBJISITCS HEOOXOJUMBIMU: a) JJII YBOXKCHUS TPaB
U peryTaluu Ipyrux Juil; b) s oXpaHbl TOCYAapCTBEHHONW 0€30MacHOCTH,
OOIIIECTBEHHOTO TOPSJAKA, 30pPOBbSI W HPABCTBEHHOCTH HACEICHUS.
Komuter oTMeuaer, 4TO, €CIM TOCYJapCTBO-YYaCTHUK YCTaHABIMBAET
KaKoe-JIM0O OrpaHUYEeHHE, TO OHO JOJKHO MPOJAEMOHCTPUPOBATH, YTO TaKOE
orpaHnueHue mpaB no m. 2 cr. 19 Ilakra B maHHOM ciiydyae SIBISETCS
HEOOXOJMMBIM... M YTO JIa)K€ €CJIH, B MPHUHIIUIE, TOCYAapCTBa-y4YaCTHUKH
MOTYT BBOJHUTH KaKyIO-THOO CHUCTEMY, HAIlpPaBICHHYI0 Ha COTJIACOBAHUE
CBOOOJIBI OTIEIBHOIO JIMIIA PacCIpOCTpaHsATh HHMOpMaIMIO C OOIMMMHU
WHTEpecaMHu TMOJJepKaHUs OOIIECTBEHHOTO TOpsIIKA B OMpeACICHHOM
paiioHe, TO Takasi CHUCTeMa He JOJDKHAa JIEMCTBOBATH TakUM OOpaszom,

¥ Cm. Tamke coobmenne Ne 1948/2010, Typuenax u Oop. npomus benapycu,
CooOpaxenus ot 24 utons 2013 r., m. 7.7.
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. 40
KOTOPBIN SIBJIICTCS HECOBMECTHMBIM C 00BEKTOM | 1eibio cT. 19 IMakra™ (1.
7.4 CoobpaxkeHui).

Komurer HanomuHaer, uyro IlakT npexycMarpuBaeT npaBo Kaxaoro Ha
CHpaBeIMBOE U OTKPBITOE CyAeOHOE pa30upaTeNbCcTBO KOMIETEHTHBIM,
HE3aBHCHUMBIM U OECTIPUCTPACTHBIM TPUOYHAJIOM, YUPEKICHHBIM 110 3aKOHY,
U YTO PaBEHCTBO BO3MOXHOCTEH COCTA3ATENbHBIX CTOPOH SIBIIAETCA
HEOTHEMJIEMBIM  aCIEKTOM  MPUHIMIA  CHPaBEUIMBOTO  CyAeOHOro
pas6upaTenbcTBa’ . KoMurer cchUIaeTcs Ha CBOe 3aMedaHHe OOLIEro
nopsiika Ne 32 (2007) no ct. 14 [TakTa: mpaBo Ha paBEHCTBO Mepes CyJaMu
U TpuOyHaJlaMU M Ha CIIPaBeIJIMBOE Cyne0HOe pa30upaTesibCcTBO, B KOTOPOM
yKa3bIBaeTCs, 4YTO CyAbl 00si3aHBl  MPEAOCTaBIATH  HMHPOPMALIUIO
OTHOCUTEJIBHO BPEMEHU M MeCTa MPOBEJICHUS YCTHBIX chaymanui (m. 28) (.
7.7 CooOpaxeHuit).

Ounenka KomurteroM (QakTHyecKuXx O00CTOATENLCTB Jeja: 110
MHEHHUIO aBTOpa, KOH(pUCKAIMI KHHUI, KOTOpPbIe OBIIM y HEro HalJICHBI
npu nepecedueHuu rpanHuiibl ¢ [lonpuieit, u nmocueayromiee B3UMaHUE C
HETO0 10 TPUTOBOPY Cyda aAMHHHUCTpATUBHOTO MmTpada, SBISIOTCS
HapyIIeHHeM €ero mpaB B COOTBeTCTBUU co cT. 19 Ilakra (m. 7.2
Coob6pakeHuit).

Komurer ... ormedaet, 4TO rocyaapcTBO-y4YacTHUK HE COOOIIWIIO
HU CBOM 3aMe€uaHus MO CYUIECTBY HACTOAIIETO COOOLICHUS, HHU
000CHOBaHUs MO0 NMPUYMHBI B OTHOLIEHUM TOrO, KakuM oOpa3oM Ha
MIPAKTUKE MPOCTOE BJIAJICHHUE DK3EMIUIApAaMHU JAHHBIX KHHUT IOJNAIAECT
IIOJIT OXHO M3 3aKOHHBIX OTPAaHUYEHUM, NMPEIYCMOTPEHHBIX 1. 3 cT. 19
[Takta. KoMuTeT oTMevaer, 4TO HAIMOHAJIbHBIE BIACTU HE OOBSICHWIH,
noueMy OBLIO HEOOXOJMMO OTrpaHHWUYMBATHL IMPABO aBTOpa Ha CBOOOAY
UCKaTh, MOJy4YaTh M PaCOPOCTPaHITh HHOOPMALMIO C TOYKH 3PEHUS
YBaXEHUS TMpaB WIM penyTaluu Jpyrux Jul HId  OXPaHbI
rocy1apCTBEHHONW O€30MacHOCTH, OOIIECTBEHHOTO Topsiaka (ordre
public), 3m10poBbs U HpaBCTBEHHOCTH HaceseHus (1. 7.5 CooOpakeHuii).

ABTOp yTBEPXKIAET, YTO MUCbMO C YBEJOMJIEHHEM O BPEMEHH U
JlaTe CIyIIaHus, KOTOPOE MOJIKHO ObLI0 cocTosiThes 17 okTaops 2006 1.,
OBLIIO JTOCTaBJIEHO eMy TOJbKO 27 okTs0pst 2006 1. OH Takke 3asBISET,
YTO J10Ka3aTeIbCTBA, KOTOPbIE OH MOJYYHUJI Ha MOYTE MO 3TOMY BOMIPOCY,
ObUTM TPOUTHOPUPOBAHBI CYAOM, KOTJa OH paccMaTpuBall  €ro
aneyusinuio. B 9Tux 00CTOSTENhCTBAX M MPH OTCYTCTBUM KaKUX-TUOO
3aME4YaHuM CO CTOPOHBI rOCYIAapPCTBAa-y4aCTHUKA O JAHHON KOHKPETHOMN

0 Cwm., Harpumep, coobmenne Ne 1948/2010, Typuewsx u Op. npomuse benapycu,
Coo0Opaxenus ot 24 utons 2013 r., m. 7.8.

Cwm., nanpumep, coobmenue Ne 307/1988, [owon Kdmnbenn npomue AHmatixu,
Coobpaxenus ot 24 mapta 1993 r., . 6.4
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xanobe Komurer cuutaetr HeOOXOAUMBIM JOJKHBIM 00pa30oM yYUTHIBATh
yTBepkaeHue apropa (1. 7.7 CooOpaxeHuit).

BeiBoabl Komurera: Komurer nmpuxoauT K BBIBOAY O TOM, YTO
npeaocTaBlieHHass eMy HH(pOpMalHs CBUICTEIHCTBYET O HAPYIICHHUSX
rocyJapCcTBOM-y4aCTHUKOM MpaB aBTopa 1o n. 1 ctT. 14 [lakra u 0. 2 cT.
19 IMTakra (11. 8 CooOpaxkeHuit).

B coorBerctBHM ¢ 1. 3 a) cr. 2 Ilakra rocynapcTBO-y4acTHHK
00s13aH0 06ecneunTh aBTOpy dPPEKTUBHOE CPEACTBO MPABOBOI 3aIIUTHI,
BKJIIOYasi BO3MEIICHHE JIIOOBIX TIOHECEHHBIX aBTOPOM CyIEeOHBIX
pacxo/IoOB M HBIHENIHEH CyMMbl mITpada, KOTOPBIA OH JOJKEH ObLI
yIJIAaTUTh, U KOMIIEHcauuio . [0CyqapcTBO-y4acCTHHK TAaKKe JIOJKHO
OPUHATh MEPHl 79 HEAOMYIICHUS AaHaJOTUYHBIX HapyUIeHHH B
oynymiem (1. 9 CoobpakeHuit).

IIpakTuka EBponeiickoro Cyaa nmo npasam 4ejioBeka

B nocmanosnenuu Esponeiickoco Cyoa mo xamode M 31974/11
«Kopoeunvt npomue Poccuuy (nanee — nocranonnenue) Esponeiickuii Cyn
YCTaHOBWJI HApYLIEHUE POCCUIUCKUMHU BIACTAMHU CT. 3 KOHBEHIMU B CBSI3U C
HeoOecneueHneM Haiexalux yciaoBuil coxepxanust Koposuna I.B.
(mamee — TepBbI  3asgBUTENb) B  IICUXUATPUUYECKOH  OOJIbHUIIE
CHELMATU3UPOBAHHOIO THUIIA C WHTEHCUBHBIM HAOJIIOACHUEM U YKECTOKHM
oOpaiieHuemM c¢ 3asButeneM; cT. 8§ KoOHBEHIMM — B CBSI3M C IEH3YpOil
aaMuHUCcTpanuen odonbHuIbI epenucku Koposuna U.B. ¢ Koposunoii T.1O.
(manee — BTOpo# 3asBUTEN); . 1 cT. 6 KOHBEHIIUM — B CBSI3U C BHIHECEHUEM
pallOHHBIM CYJOM pelIeHHUs (OCTAaBIEHHOTO B CHJIE KacCallMOHHOM
WHCTaHIMENH) 00 OTKa3e B YJIOBJIETBOPEHUM MCKOBBIX TpeOOBaHUM
3asiBUTENEN K MNCUXUATPUYECKON OOJIbHUIIE O KOMIIEHCAlMM MOpPajIbHOTro
BpeJa BBUAY Ha3BAHHBIX HApYIICHUA O€3 HaaJexallero MCCIEAOBaHUS U
OLICHKH J0Ka3aTeJIbCTB.

OoOcrositesiberBa gesa: 9 wutons 2009 r. mepBblil 3asBUTENb ObLI
3aep’KaH B CBA3U C MPECTYIUICHHEM, CBA3aHHBIM C HApKOTHKamu, u 10
utoHss 2009 r. Obu1 3axmroyeH non crpaxy. CyneOHas mncuxuarpudeckas
DKCIIEPTU3a YCTAHOBMWJIA, YTO IEPBBIM 3agBUTENb CTpajal MIM30(peHueH,
TpeOyromiei 00s13aTEIbHOT0 NCUXUATPUUECKOro jeueHusl. PailoHHble cyabl
IPOJIEBATIN COJEpKAaHUE 3asBUTENS MO CTpake BILIOTH 10 15 nmexalps
2009 1., xoraa palloHHBIN CyJ] OCBOOOIUII TIEPBOTO 3asIBUTENS OT YTOJOBHOU
OTBETCTBEHHOCTH, IPU3HAB €ro HEBMEHSAEMBIM B CHJIY ICHXUYECKOTO

2 Cm., nanpumep, coobmenne Ne 1830/2008, ITusonoc npomus Benapycu, CoobpaxeHus
ot 20 oxtsabps 2012 r., m. 11; u Ne 1785/2008, Onewxesuu npomus benapycu,
Coobpaxenus ot 18 mapra 2013 r., . 10.
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paccTporictBa. CyJ TakKe BBIHEC PELIEHUE O MPUMEHEHUH NTPUHYIUTEIbHBIX
MEp MEIMIMHCKOIO XapakTepa K 3asABUTEII0 M €ro IIOMEIICHHU B
NCUXUATPUUECKUI CTAI[MOHAP OOIIEro TUTIA.

19 suBaps 2010 1. mepBbli 3asgBUTENb OBLI TOMEIIEH B
PecnyOnuKkaHCKyI0 KIMHMYECKYIO TCHUXUATpuyeckyro OonbHuily. Ilocme
MOTBITKY T00era oH ObLI MOMEIIEH B Manary, KOTopas HE COOTBETCTBOBaja
CaHUTAPHBIM TPEOOBAHUSIM.

4 wrons 2010 r. palloHHBIA CyJ B OTCYTCTBHE 3aKOHHOIO OIIEKyHa
3asButenst KopoBunoit T.FO. u ero amBokaTa yIOBJIETBOPWI 3ampoc
PecriyOnmMkaHCKONW — KIMHUYECKOM — MCUXUATPUYCCKON  OONBHUIIBI O
IIepEeMELCHUU Koposnna W.B. B NICUXUATPUYECKYIO OOJBHUILY
CIEIUAIN3UPOBAHHOTO THUIIA.

16 uronss 2010 r. mepBblil 3asBuTENb ObLT MoMmenieH B KaszaHckyro
NICUXUATPUUYECKYI0 OOJIbHUIY CHELHMATM3UPOBAHHOIO THMa, B KOoTOpoil 30
utoiist 2010 1. B CBA3M ¢ HEHAJJICKAITUM MOBEACHUEM OH ObLT U30JIMPOBAaH U
NPUBS3aH K KPOBATH HA JBA/ALIATh YETHIPE Yaca.

30 uronst 2010 r. BepxoBubiii Cyn PecnyOnuk Tarapcran (nmanee —
BepxoBHblii cya) otmenun pemienre ot 4 uroHs 2010 r. B KaccallmOHHOM
NOpSJIKE, TaK KaK CIyIIaHUE Jeja MPOXOAWIO B OTCYTCTBUE IIEPBOTO
3asIBUTENS.

13 nmexabpss 2010 1. mnepBwii 3asBUTENb ObUT TEpEMENIEH B
PecnyOnukaHCKYI0 KIIMHUYECKYIO ICUXUATPUUECKYIO OOJIbHUILY.

9 mionsa 2011 r. Koposun M.B. 6bu1 cHOBa mepeBeneH B KazaHckyro
MICUXUATPUUYECKYIO OOJIbHUITY CTICIIUATU3UPOBAHHOTO THUIIA.

BepxoBHBII Cyl HEOAHOKPATHO OTMEHSI B KAacCalMOHHOM MOPSIKE
pELIeHNs PAiOHHOTO Cy/Aa O MPOJJICHUN IPUMEHEHHUS IPUHYAUTEIIBHBIX MEP
MEJUIMHCKOIO  XapakTepa K 3aiBUTEI0 MW €ro INOMEIICHHH B
NICUXUATPUUYECKYI0 OOJIbHUILYy T10Ji HMHTEHCHUBHOE HaOmtofeHue. Takxke
BepxoBHBII Cyn OTKazajl B YAOBJIETBOPEHUU TpPeOOBAaHUU 3asBUTENECH O
KOMIIEHCAIIUM MOpAJbHOTO BpeJa B CBSI3M C YPE3MEPHO JJIUTEIbHBIM
conep>kanrieM  KopoBuna WM.B. B mncuxuarpuueckoil — OOJbHUIIE
CHEUATN3UPOBAHHOTO THIA, & TAK)KE KECTOKUM OOpaLIEHUEM C HUM.

Ho3uuus Esponeiickoro Cynma: Bmactu Poccuiickont ®denepanun
NPU3HAIU, YTO pa3Mepbl Nanar, B KOTOPHIX MEPBbIA 3asBUTEIb MPOXOAMII
CTal[MOHAPHOE JICYEHHE, HE COOTBETCTBOBAJIM 3aKOHHBIM HOpPMaM, 4YTO
KOJIMYECTBO CHAJbHBIX MECT B KaXJOW MajaTe 3HAYMTENIbHO MPEBBIIIAIO
rOCyAapCTBEHHYIO HOPMY, a TAK)K€ UTO MPUBS3bIBAHUE NIEPBOTO 3asIBUTENS K
€ro KpoBaTH Ha [BaJllaTh YEThIpE Yaca KaK ICHUXUATpUUecKas Mepa
ABJISLIACH YPE3MEPHON M HE COOTBETCTBOBAJIA €ro nopeaeHuto (. 54, 55 u
65 nocranoBnenus). EBponeiickuii Cyn npuIIEN K BBIBOLY, YTO HMEJO
MecTo HapyuieHue cT. 3 KonBenuuu (. 68 mocTaHOBIEHUS ).
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Bnactu Taxke mNpu3HaIM HECMOCOOHOCTh HAIIMOHAIBHBIX CY/AOB
pPacCMOTPETh KAJIOObl 3asBHUTENIEH B OTHOLICHWHU YCJIOBUH COAEpP)KaHUA
Koposnaa HM.B. B mncuxmarpudeckoM CTallMOHApe W Ha LEH3ypy HX
KOPPECMOHJEHIIUAY CO CTOPOHBI aJIMHHUCTpanuu OonpHULBL (M. 71
nocraHoBieHus). EBponeiickuii Cyn Takke yCTaHOBWII HapylleHue 1. 1 cT. 6
Konsenniuu (11. 73 moCcTaHOBJICHUS).

Kpowme Toro, EBponeiickuii Cyn npusHai HapylieHue cT. 8 KoHBeHIun
B CBS3U C TEM, YTO POCCHUHCKHME BIIACTH MOATBEPIMIH (PAKT MPUCYTCTBHS
LEH3Ypbl MEPENUCKU 3asABUTENEH CO CTOPOHBI NCUXUATPUUECKON OOIBHUIIBI
CIEUAIN3UPOBAHHOIO THIIA.

6 cghepe 2parxcoancKo-npoyeccyanbHvlX OMHOUIEHU

NMPAKTHUKA MEKIYHAPOIHBIX JOTOBOPHBIX OPraHOB
Opranuzaunu O0bennuénnbix Hanui

Cwum. npuBenenHoe Boiie Coobpakenne Komurera no npaBam ueiaoBeka
no neny Onee Bonruex npomue Pecnyonuku benapyce.

Texcmbl  npusedeHHbIX COOOPANCEHUl U 3aMeyaHuti ooue20 NopsoKa
Komumema  no npasam wuenogexa mnaxooamcs oguyuanrbHom caume
Komumema:

http://www.ohchr.org/EN/HRBodies/ CCPR/Pages/CCPRIndex.aspx

Heoguyuanensiti nepesod0 mexkcmos nOCMAHOBIEHUL NOJYYEH U3
annapama Ynonnomouennozo Poccuiickoii @edepayuu npu Eeponetickom
CyOe no npasam uenogexka u 6 yumamax He U3MeHéEH.

Ynpaenenue cucmemamuzayuu 3axkonooamenvcmea u
ananusza cyoeonoii npakmuku Bepxoenozo Cyoa
Poccuiickon ®Dedepayuu

http://mmBc.pd
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