MMOCTAHOBJIEHUE
IMJIEHYMA BEPXOBHOI'O CYJIA
POCCUHNCKOHN ®EJIEPAIIUU

Neo 21

r. MockBa 2 urons 2015 r.

O HekOTOpPBIX BONPOCAX, BO3HUKIINX Yy CYAOB IpH
NpUMEHEHUH 3aKOHOAATeJIbCTBA, PeryJupylouero Tpya
PYKOBOAUTE/SI OPraHU3AlUM M YJI€HOB KOJJIEerHajJbHOI0
HCTIOJIHUTEIbHOI0 OPraHa OPraHu3anuu

B uensax oOecrieueHuss €AUHCTBA TMPAKTUKA NPUMEHEHUS CydaMu
3aKOHOAATEIbCTBA, PETYIUPYIONIETO TPYJ PYKOBOJIUTEIS OpPTraHU3allUd U YJICHOB
KOJUJIETHAJIbHOTO HCIOJIHUTEIHHOTO OpraHa OpraHu3allid, a TaKXke Y4YUThIBas
BO3HHUKAIOIIME Yy CYJIOB INpPU PACCMOTPEHHUHM AAHHOM KaTEropud AEN BOIPOCHI,
[Inenym BepxoBHoro Cyna Poccuiickoit ®enepauuu, pyKOBOACTBYSCH
cratbeii 126 Koucturyuun Poccuiickoit ®Penepanuu, cratbssMa 2 U 5
denepaabHOr0 KOHCTUTYIMOHHOTO 3akoHa OT 5 depayia 2014 r. Ne 3-OK3 «O
Bepxosnom Cyne Poccuiickoit @enepanun», ITOCTAHOBJIISIET [1aTh
CJIEAYIOIINE PA3bICHEHUS:

1. IlpaBoBoe perynupoBaHHe Tpyda pPYKOBOIAWTENS  OpraHU3aluu
ocymectBisieTcss TpymnoBbiM kogekcoM Poccuiickoit denepanuu (nanee — TK PO),
Ipyrumu (enepanbHbIMUA 3aKOHAMHU U UHBIMU HOPMATUBHBIMH MPABOBBIMHU aKTaMU
Poccuiickon denepanuu, 3aKOHAMU U UHBIMU HOPMATUBHBIMU [IPAaBOBBIMU aKTaMHU
cyonsekToB Poccuiickoit denepanuu, HOpMaTUBHBIMU NMPABOBBIMU aKTaMH OPraHOB
MECTHOTO CaMOYNPABJIECHUSA, YUYPECAUTEIbHBIMU JOKYMEHTAMH OpTaHU3alllH,
JIOKaJIbHBIMM HOPMATUBHBIMU aKTaMH, TPYAOBBIM JOIrOBOPOM (4YacTh IepBas
cratbu 273, crathsa 274 TK PD).

[Tonoxenuss rnaBelt 43 TK P® «OcoOeHHOCTH peryiaupoBaHus TpyAa
PYKOBOIMTENS OPraHU3alyy U YICHOB KOJUIETMAJIbHOIO UCIIOIHUTEIBHOIO OpraHa
OpraHu3alyW» PaclpOCTPAHIIOTCS Ha PYKOBOJAUTENEN OpraHu3anuil (AMpeKTOpOB,
IE€HEPAIbHBIX IUPEKTOPOB U JpP., BPEMEHHBIE E€IUHOJIMYHBIE HCIIOJHUTEIIBHbBIC
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OpraHbl XO3SHUCTBEHHBIX OOIIECTB W Jp.) HE3aBUCHUMO OT HMX OPTaHU3AIMOHHO-
paBoBBIX (popM U (HopM COOCTBEHHOCTH 3a MCKIIOUCHHEM TEX CIydaeB, KOTIa
PYKOBOJUTETD Opra”Hu3anuu SIBIISIETCS €IMHCTBEHHBIM YYaCTHUKOM
(yupeauTesneM), 4WICHOM OpraHu3aluu, COOCTBEHHHKOM €€ UMYIIeCTBa (Harmpumep,
PYKOBOJUTEb YACTHOTO YUPEKICHUS, KOTOPOE CO3AaH0 UM caMuM). [lonoxenus
riaBel 43 TK P® He npuMeHSIOTCA B Cily4ae Mepeladyd yupaBieHUs OpraHu3anuen
o JOTOBOPY Jpyrod opranuzanuu (ynopapisiiolleld OpraHu3alud) WU
WHIUBUYyAIbHOMY MPEAIPUHUMATENIO (YIIPABISIOMIEMY).

Ha 4ieHOB KOJJIErHaJbHOTO HCHOJHUTEIBHOTO OpraHa OpraHu3aluu
(mpaBiieHUs, JUPEKIUU XO3SMCTBEHHOTO OOHIECTBA M T.I.), 3aKIIOYMBIIUX
TPYJIOBOM JIOTOBOp C OpraHu3aiuel (majsee — WIEHbl KOJUIETHAJIbHOIO
WCIIOJIHUTENILHOTO OpraHa OpraHu3allin), B Uity yactu nepBoii crarbu 281 TK PO
MOTYT PaclpOCTPaHATHCS OCOOCHHOCTH PEryJMPOBAHUSI TPYJla, YCTAHOBJICHHBIC
rnaBoii 43 TK P® pns pykoBoauTeNs OpraHU3aldH, €CIA 3TO IMPEIYCMOTPEHO
dbenepanbHbBIMU 3aKOHAMH, YUYPEAUTEILHBIMU JJOKYMEHTAMU OpTaHU3alliHU.

2. Ilpm pacCMOTpEHMM  CHOPOB, CBA3aHHBIX C  IPUMEHECHUEM
3aKOHOJIATENBCTBA, PETYIUPYIOLIETO TPYJ PYKOBOJUTENS OPraHU3alMU U YJICHOB
KOJUIETHUAJIBHOTO ~ HWCHOJHUTEIIBHOTO OpraHa OpraHu3aluu, CyJdaMm CIEAYeT
UCXOJIUTh W3 TOr0, YTO PYKOBOJUTEJIEM OpraHu3allud SBISIETCS pPaOOTHUK
OpraHW3allvy, BBIIOJIHSAIOMINI B COOTBETCTBUU C 3aKIIOUYECHHBIM C HUM TPYIOBBIM
JIOTOBOPOM OCOOYIO TPYAOBYIO (PYHKIMIO (YacTh mepBasi cTatbi 15, 4acTh BTOpas
cratbu 57 TK P®). TpynoBas hyHKIMS pyKOBOJIUTENS OpraHU3alluK B CUJTy YacTH
neppoii crateu 273 TK P® cocrouT B OCYHIECTBIEHHH PYKOBOJICTBA
OpraHu3anuei, B TOM YHCJIC BBINOJHECHUH (YHKIMA €€ eJUHOJIUYHOTO
WCIIOJTHUTEIILHOIO OpraHa, TO €CTh B COBEPIICHWHM OT HUMEHH OpraHu3aluu
JNEUCTBUU TIO0 pealu3aluu €€ TMpaB U OO0S3aHHOCTEH, BO3HUKAIOIIMX U3
IPAKJIAHCKUX, TPYJOBBIX, HAJOTOBBIX W HHBIX MPABOOTHOIICHUH (MTOJTHOMOYUA
COOCTBEHHHMKA 110 BJIQJICHUIO, TOJIb30BAHUIO U PACIOPSHKEHUI0 HMMYILECTBOM
OpraHu3alliy, TMpaBooOIafaTeNsi HCKIIOUUTENBHBIX IPaB Ha  pe3yJbTaThl
MHTEJUICKTYaJIbHOM ~ JE€ATEIbHOCTH W TNPUPABHEHHbIE K HUM  CpEICTBA
WHIWBUAYyalu3allid, TpaB W O0O0s3aHHOCTEH paboTomaresss B TPYAOBBIX
OTHONIEHUSX C UHBIMU PAaOOTHUKAMH OPTaHU3AIUHU U T.1I.).

[Tonoxenust tnaBel 43 TK P® pacnpocTpaHstoTcsi Ha PyKOBOJIUTEIIEH
oTpacieBbIX ((PYHKIIMOHAIBHBIX) HIIA TEPPUTOPUATHHBIX OPTaHOB aIMUHHUCTPAIIAN
MYHHUIUIAIBHBIX 00pa30BaHuil (HAmpUMep, KOMUTETOB, YIPAaBJICHHUH, OTAEIOB),
KOTOPBIE YUPEKACHBI B KAUECTBE IOPUIUYECKOTO JIMIA B COOTBETCTBUU C YAaCThIO 3
cratbu 41 denepanpHoro 3akoHa oT 6 okTaOps 2003 r. Ne 131-D3 «O06 obmux
MPUHIIMIIAX OPraHU3allui MECTHOTO camoynpasieHus B Poccuiickon denepanum.

HeiictBue HopMm rnaBel 43 TK P® He pacnpoctpansercs Ha paOOTHHKOB,
OCYILIECTBIISIIOIIUX ~ PYKOBOJICTBO  OTHEIbHBIMH  chepamMu  ACATEIbHOCTH
OpraHu3anuu (Hanpumep, XYJA0KECTBEHHOTO  PYKOBOIUTEJIA Tearpa,
OCYILIECTBIISIIOIIETO PYKOBOJICTBO TBOPUECKOW U XYJOKECTBEHHOU JEATEILHOCTHIO
Tearpa, HAy4YHOTO PYKOBOJMTENSI HAyYHOW OpraHu3aluM, OO0EeCIeUHnBaIoIIero
dbopMUpOBaHUE TMPUOPUTETHHIX HamMpaBiIeHUW W (WIM) TEMATUKU HAyYHBIX



UCCIIEIOBAaHU)  WIM  OTACIABHBIMHU  CTPYKTYPHBIMH  MOJpa3/elICHUSIMU
OpraHu3alyy, B TOM 4YHcCle ¢uiInagaMu, MPEICTaBUTEIbCTBAMU WA HHBIMU
000COOJIEHHBIMI CTPYKTYPHBIMH TIOJIpa3JeCHUSIMU, 0€3 BO3JIOKEHUS Ha HHX
GYHKIUI €TMHOINYHOTO UCTIOTHUTEIFHOTO OpraHa OpraHru3alHi.

3. Pa3pemienne TpynoOBBIX CIOPOB MEXAYy PAaOOTHHUKOM — PYKOBOJIUTEIIEM
OpraHu3alliy, YWICHOM KOJIJIETHAIbHOTO UCIIOTHUTENIHOTO OpraHa OpraHu3aiuy (B
TOM YHCJIe OBIBIIMMH) U paboTojaTereM B cuily myHkTa 1 dactu 1 crateu 22
['paxxmanckoro mporeccyaibHoro kojaekca Poccuiickoit ®denepanuum (manee —
I'TIK P®) u crareit 382, 391 TK P® oTHOCHTCS K KOMIIETCHIIMU CYJIOB OOIICH
IOPUCIUKINH. B 4aCTHOCTH, K HUM OTHOCATCS JI€JIa:

00 ocniapuBaHUU PYKOBOJUTEISIMU OpraHU3alldid, YWICHAMH KOJUIETHAIbHbIX
WCIIOJTHUTEIIbHBIX OpPraHOB OPTaHU3alMil PEIICHUH YIOJIHOMOYEHHBIX OpPraHOB
OpraHu3aldid WJIM YINOJHOMOYEHHBIX COOCTBEHHMKaMu JUl (OpraHoB) O
JOCPOYHOM TPEKPALIEHUH HX TOJHOMOYMW, BO3HUKIIUX B CHUJIY TPYAOBOIrO
JIOTOBOPA;

[0 HCKaM OJHOM CTOPOHBI TPYAOBOIO JIOrOBOpa K JAPYyrod CTOpPOHE
TPYJOBOTO JIOroBopa 00 OCMAPMBAHMM W TPU3HAHUKM HE MNOJJIEKAIMMU
INPUMEHEHUIO YCIOBUU TPYAOBBIX JOTOBOPOB C PYKOBOIAUTEISIMU OpraHU3alui,
YJICHAMU KOJUIETUAJIbHBIX UCIIOJHUTEIbHBIX OPraHOB OpraHU3alui, B TOM YUCIIE O
pasMmepe oIulaThl TPYJa, BHIIUIATE BBIXOAHBIX MOCOOMM, KOMIEHCAUA U (WIIH)
MHBIX BBIIUIAT B CBSI3U C MPEKPAIICHUEM TPYI0BOTO I0TOBOPA;

00 ocniapuBaHUM PYKOBOIUTEIISIMU OpPTaHHU3aAIMN, WIEHAMU KOJUIETUAIBHBIX
UCIIOJHUTEIBbHBIX ~ OPraHOB  OPraHW3allMii  OPUMEHEHHsT K HHUM  Mep
JTUCHUILUIMHAPHOW OTBETCTBEHHOCTH.

Cornacao yactu 3 crareum 22 TTIK P® cynpl oOmiel OpUCIUKIIAN
paccMaTpUBAIOT M pa3pellaloT yKa3aHHbIE Jejla 32 HCKIIOYEHHEM Jell,
OTHECEHHBIX (eneparbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM U  (eaepaibHbIM
3aKOHOM K BEICHMIO apOMTPaKHBIX CymoB (Hampumep, crtatbamu 61° u 61°
denepanbHOro 3akoHa OT 26 OKTSIOps 2002 1. Ne 127-D3 «O HECcOCTOSITETEHOCTH
(6aHKPOTCTBE)» MPEIYCMOTPEHO PACCMOTPEHUE APOUTPAKHBIM CYJAOM B JEje O
OAHKPOTCTBE JOLKHHMKA 3asiBJICHUN 00 OCIIapMBaHUU JIEMCTBUI, HAIPABJICHHBIX HA
UCIIOJIHEHHE 00s13aTebCTB M OO0S3aHHOCTEW, BO3HUKAIONIMX, B YaCTHOCTH, B
COOTBETCTBUM C TPYJIOBBIM 3aKOHOJIATE€IhCTBOM, B TOM YHCJIE 00 OCHapUBaHUU
COTJIAIICHWM WJIM TPUKA30B 00 YBEIWYEHUU pa3Mmepa 3apadOTHOM IUIATHI, O
BHITJIATE TPEMHM WM 00 OCYIIECTBICHWHW WHBIX BBHIIUIAT B COOTBETCTBUH C
TPYJOBBIM 3aKOHOAaTeNbcTBOM Poccuiickoit deneparii 1 00 ocmapuBaHUKM CaMHUX
TaKHX BBIILIAT).

Jlena mo cmopaMm, yka3aHHbIM B a03allax NEpBOM—UETBEPTOM IIyHKTa 3
HACTOSIIIET0 MOCTAaHOBJICHUSI, PACCMATPUBAIOTCSA CyJaMU OOIIEH IOPUCIUKIINMA B
MOPSIJIKE MCKOBOTO MPOU3BOJACTBA C MPUMEHEHUEM IPaBUJI O MOACYIHOCTH e,
YCTAHOBJIEHHBIX cTaThsiMu 28, 29, 31, 32 I'TIK P®.

4. Ilpu paccMOTpeHHMH €] IO UCKaM PYKOBOJMUTENEH OpraHu3aluid, 4IeHOB
KOJUIETUAJIbHBIX HCIOJHUTENbHBIX OPraHoB OpraHu3anuidi o0 OclapuBaHUU
pelieHnil  YyIOJHOMOYEHHBIX OpraHOB OpraHU3alMi WM  YIOJHOMOYEHHBIX
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COOCTBEHHMKAaMHU JIML[ (OpraHOB) O JOCPOYHOM IPEKPAIICHUH WX I[MOJIHOMOYMH,
BOZHHUKIIMX B CHUJIy TPYAOBOTO JOrOBOpA, CyZbsl HE BIIPAaBE B KAUECTBE MEPHI 11O
00EeCTIeUeHNI0 UCKa MPUOCTAHOBUTH JACHCTBHE OCIIAPUBAEMOI0 pPeIIeHusI U 0053aTh
OTBETYMKA, & TAKKE APYTUX JHI HE YAHUTHh NPEMSATCTBUU HCTIY B BBIIOJHEHUU
CBOMX TMPEKHUX 00S3aHHOCTEH, TTOCKOJIBKY 00ecTieueHne ucka B Cuily cratbu 139
['TIK P® nomyckaercs, eciid HEPUHSATHE MEP MO 0OECIEUECHUIO UCKA 3aTPYIHUT
WU CJEJaeT HEBO3MOXHBIM HCIIOJHEHHE PEIICHUS CyAa, TOrJa Kak TaKHhX
00CTOSITENBCTB MO JAHHBIM JIeJlaM HE UMEETCH.

BwmecTe ¢ TeM He MCKIIOYAETCS BOBMOXHOCTh MPUHSTHS 00€CIEUUTEIbHBIX
Mep MO mpaBwiaM craThi 225° ApOUTPaXKHOTO MPOIECCYATbHOrO KOZEKCa
Poccuiickoit ®enepanuu  (manee — AIIK P®) npu paccMoTpeHuu cCyzoMm
KOPIIOPaTUBHOIO CHOpA.

5. B coorBercTBUM ¢ yacteio nepBoil crateu 277 TK P® pykoBogutensb
opraHu3zaudd (B TOM 4YHci€ OBIBIIMH) HECET TMOJHYI MaTepUaIbHYIO
OTBETCTBEHHOCTb 32 MPSAMOM  JEUCTBUTENBbHBIA  ylIepO, MPUYUHEHHBIH
opranuzauud. [log npsMbIM IE€HCTBUTENBHBIM YIIEPOOM COTJIACHO YacTH BTOPOM
cratbu 238 TK P® nonumaercs: peaqbHOE yMEHBIICHHE HAIMYHOIO MMYIIECTBA
paboroaaress WiM yXyALIEHHE COCTOSHUS YKa3aHHOTO MMYIIECTBA (B TOM 4YHCIIE
UMYILIECTBA TPEThUX JIMI], HaXOJAIIerocs y padoronarens, eciu padoToaaTellb
HECET OTBETCTBEHHOCTh 3a COXPAHHOCTb 3TOr0 HMYILIECTBA), a TaKke
HEOOXOAUMOCTh Ui paboTojaTess MPOU3BECTH 3aTpaThl JUOO U3JMILHUE
BBIIUIATHl HA MPUOOPETEHHE, BOCCTAHOBJICHUE MUMYIIECTBA JIMOO HA BO3MEILECHUE
yiep06a, IpUYUHEHHOT'O PA0OTHUKOM TPETHUM JIUIIAM.

[IpuBneuyenue PYKOBOIUTEIA OpraHu3anuu K MaTepUaIbHOU
OTBETCTBEHHOCTH B pa3Mepe NpsSMOro JIEHCTBUTENIBHOTO yiiepda, MPUUUMHEHHOTO
OpraHu3alliy, OCYIIECTBISETCS B COOTBETCTBHM C TMOJOXKEHUAMH paszaena Xl
«MarepuanbHass OTBETCTBEHHOCTb CTOPOH TpyaoBoro paorosopa» TK PO
(rmaBel 37 «O6mme mnonoxeHuss» u 39 «MarepuanbHas OTBETCTBEHHOCTb
pabOTHUKAY).

6. PykoBoauTens opranu3anuu (B TOM 4uCie OBIBITNI) HA OCHOBAHWH YaCTH
Bropoi cratbu 277 TK PO Bo3MemiaeT opraHu3zauuud yOBITKH, IPUUYMHEHHBIE €TI0
BUHOBHBIMU JIEHCTBUSIMH, TOJIBKO B CIIy4asiX, IPEAyCMOTPEHHBIX (efepaabHbIMU
3aKOHaMH (HAIpPUMEDP, CTAThEH 53! I'paxxmanckoro koxekca Poccuiickoit @enepanuun
(mamee — 'K P®), crarbeit 25 denepanbHoro 3axkoHa oT 14 HosOps 2002 r.
Ne 161-®3 «O rocynapCTBEHHBIX U MYHHUIIUTIAIBHBIX YHUTAPHBIX TMPEATPUITUIX,
cratbeit 71 denmepanpHoro 3akona ot 26 agexadbpss 1995 r. Ne 208-03 «O6
aKIIMOHEPHBIX OO0IIecTBax», craThell 44 denepasbHOro 3akoHa OT 8 QeBpans
1998 r. No 14-®d3 «O06 obmiecTBax ¢ OrpaHUYCHHON OTBETCTBEHHOCTBIO» U JIP.).
Pacuer yOBITKOB OCYIIECTBISIETCA B COOTBETCTBHUM C HOPMaMU TPaxJAaHCKOTO
3aKOHOJATEIbCTBA, COTJIACHO KOTOPBIM MOJI YOBITKAMHU TOHUMAETCS pPEaIbHBIN
yiiep0O, a Takke HeMmoJydeHHbIe JOXObI (yrylieHHas Beiroga) (crates 15 'K PO).

/. Jlena o B3bICKaHUU YOBITKOB C PYKOBOJUTENS OPraHU3alUU (B TOM YHUCIIE
OBIBIIICT0) pacCMaTPUBAIOTCS CyJaMH OOIIEH IOPUCIAUKIMA W apOUTPaKHBIMH
CyJlaMd B COOTBETCTBUM C TpaBWJIaMU O pPa3rpaHUYEHUU KOMIIETEHIUH,
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YCTAHOBJICHHBIMHM TPOLECCYaTbHBIM 3aKOHOAATEIhCTBOM (4WacTb 3 cTaTbu 22
I'TIK P®, nyskT 2 yactu 1 crateu 33 1 MyHKT 3 CTaTbU 225" ATIK PO).

8. Ilpu paccMOTpeHHUH CHOPOB JHI], YBOJEHHBIX MO MYHKTY 2 cTatbu 278
TK P®, cymam cienyer yduTeiBaTh, YTO PELICHHE O NPEKPALICHUU TPYIOBOIO
JIOTOBOPA C PYKOBOJMUTENEM OPraHU3alUU MO JAHHOMY OCHOBAaHUIO MOXET OBbITh
IOPUHATO TOJIBKO YIMOJHOMOYEHHBIM OPraHoM IOPUAMYECKOro JMIa, J10o
COOCTBEHHMKOM  HMMYIIECTBA  OpraHM3alluHy, aMb0  yHOJHOMOYEHHBIM
COOCTBEHHHUKOM JIMIIOM (OpraHOM).

YHOTHOMOYEHHBIE OpraHbl IOPHUAMYECKOTO JMIA BIPAaBE IMPUHUMATH
pELIEHHUE O TOCPOUYHOM MPEKPALIEHUN OJTHOMOYUN PYKOBOAUTENS OPTAHU3ALNH B
TOM CJy4ae, €CIIH O3TO OTHECEHO K WX KOMIETEHLHH, OIpEHECIsieMOrd B
COOTBETCTBUHM C (PeiepaIbHbIM 3aKOHOM U YUPEIUTEIbHBIMHU TOKYMEHTAMH.

B  orHomieHum  pykoBoauTens — (eAepa’bHOrO  rOCYJapCTBEHHOTO
YHUTApPHOIO MPEANPUSATUS TAKOE pEIIEHUE MPUHUMAETCA YIOJIHOMOYEHHBIM
COOCTBEHHHKOM YHUTAapHOTO MPEANPUITHS OPTaHOM B MOPSAJIKE, YCTAHOBJICHHOM
nocranoBieHneM IIpaBurenscTtBa Poccuiickoit @enepannu ot 16 maprta 2000 r.
Ne 234 «O mnopsake 3aKiO4YeHus TPYAOBBIX JIOTOBOPOB M aTTECTAlUU
pykoBoauTenel GpeaepanbHbIX TOCYJaPCTBEHHBIX YHUTAPHBIX MPEAIPHUITHII.

9. Cynam HeoOX0AMMO MMETh B BHY, YTO IMyHKTOM 2 ctath 278 TK P®
JIOIIyCKAeTCsl BOZMOYKHOCTD IPEKPALLEHUS TPYAOBOIO JOTOBOpa C pyKOBOJIUTEIEM
OpraHM3allMd 10  PELlIEHUI0 COOCTBEHHHMKA HMYIECTBA  OpraHU3alluy,
YIOJIHOMOYEHHOTO Juiia (oprana) 0e3 ykazaHusi MOTUBOB IpUHATHA peteHus. [1o
Ha3BaHHOMY OCHOBAHHIO C PYKOBOJUTENIEM OpraHU3allui MOKET ObITh MpPEKpalleH
TPYAOBOM JIOTOBOP, 3AKJIIOYEHHBIM KaK Ha HEONPEAEICHHBIM CPOK, TaKk M Ha
ONPEAEICHHBIM CPOK, B TOM YHCIIE KOTJa CpPOYHBIA TPYAOBOW JOTOBOpP Ha
OCHOBaHWM 4acTu uderBepTor ctathu 58 TK P® cumtaercs 3akirOUY€HHBIM Ha
HEOIPEAEIEHHBIN CPOK.

[Ipekpamenue TpyaoBOrO JOTOBOpa € PYKOBOAMUTEIEM OPTaHU3ALUU 10
OCHOBAHUIO, YCTAHOBJIEHHOMY ITYHKTOM 2 ctaTbu 278 TK P®, He saBnsercs mepon
IOPUJMYECKON OTBETCTBEHHOCTH M HE JOMycKaeTcss 0e€3 BBIILIATBI €My
KOMIICHCAIlUH, peaycMoTpeHHou ctatbent 279 TK PO,

Ecnu cynom OyaeTr yCcTaHOBJIEHO, UTO pelIEHUE O MPEKpalleHun TPYI0BOTO
JIOTOBOpa C PYKOBOAMUTENEM opraHuzanuu mo nyHkty 2 crateu 278 TK P®
OpUHATO paboTojareileM ¢ HapylIeHHWEM [PUHLUIIOB  HEIOMYCTUMOCTU
3710ynoTpedieHus: mpaBoM U (WJIK) 3alpelieHnus AUCKpUMUHAIUMKN B cepe Tpyaa
(cratbu 1, 2 u 3 TK P®), Takoe perieHue MOKeT OBITh MPU3HAHO HE3aKOHHBIM.

10. Hapymenue pabGotomarenem tpeboBanus cratbu 279 TK PO,
IPELyCMaTPUBAIOIICH BBIIUIATY KOMIIEHCALMM IPU TPEKPALIEHUU TPYIOBOTO
JIOTOBOpa C PYKOBOJMUTENEM OpraHu3auuu 1o nyHkrty 2 crateu 278 TK PO, camo
no cebe He MOXKET CIYKHUTh JOCTATOYHBIM OCHOBAHHMEM JUIsl BOCCTAHOBJICHHUS Ha
paboTe yBOJIEHHOTO PYKOBOJMUTENSE OPTaHU3ALINH.

B cnydae HeBBIILUIATBI PYKOBOJAWTENIO OPTaHU3ALMHU IPU MPEKpPALICHUN
TPYJOBOTO JIOTOBOpAa Ha3BaHHOW KOMIIEHCALMU CYJl ¢ yyeToMm crtatei 279, 236 u
237 TK P® BmpaBe B3bICKaThb C paboToOAaTeNsl CyMMY 3TOM KOMIIEHCAIMU U
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IPOLIEHTHI (ACHEXKHYIO KOMIIEHCALIMIO) 32 HAPYLIEHUE CPOKA €€ BBIIIATHI, a TAKKE
yIOBIETBOPUTH TpeOoBaHWEe pPabOTHWKA O KOMIICHCAIIMM MOPAJLHOTO Bpera
(ctatesa 394 TK PO).

11. Ilpm paccMOTpeHHMM HCKOB PYKOBOJMTENEH OpraHu3aluid, YJIECHOB
KOJUIETUAJIbHBIX UCIIOIHUTEIBHBIX OPraHOB OPraHU3alil O B3bICKAHUH BBIXOJIHBIX
nocoOMii, KOMIIEHCAllMii M (WJIM) HMHBIX BBIIUVIAT B CBSI3U C IMPEKpaIlCHUEM
TPYAOBOI'O JOrOoBOpa Cyay HEOOXOAMMO IPOBEPUTH COOJIIOJIEHUE TpeOOBAHUMN
3aKOHOJATEIbCTBA M WHBIX HOPMAaTUBHBIX IIPAaBOBBIX AKTOB IPU BKJIIOYEHUHU B
TPYZOBOM TOrOBOP YCIOBUM O TAKUX BBIILJIATaX.

B cnydae yCTaHOBIIEHHsS HapylIEHHs YCJIOBUSIMH TPYAOBOIO JOTOBOpA
TpeOOBaHUII 3aKOHO/JATENbCTBA U MHBIX HOPMATUBHBIX IPABOBBIX AaKTOB, B TOM
yycie OOLIeNpaBOBOrO MPUHIUIA HEJOMYCTUMOCTH 3JIOYNOTPEOJIEHUST IMPABOM,
3aKOHHBIX MHTEPECOB OPraHM3alUU, IPYruX paOOTHUKOB, MHBIX JIAL (HAIIpUMED,
COOCTBEHHHMKA UMYIIECTBA OpraHu3alii) CyJl BIPABE OTKA3aTh B YAOBJIECTBOPEHUU
MCKa O B3BICKAHUU C pabOTOJATENS BBIIUIAT B CBA3M C MPEKPAILCHUEM TPYIOBOIO
JIOTOBOPA UJIM YMEHBIIHUTh UX pa3Mep.

MoTHBBI, IO KOTOPBIM CYyJ MPHILET K BEIBOAY 00 OTKa3€ B yJIOBJIETBOPEHUU
UCKa O B3bICKAHMM C padoTodaTesis BBIIUIAT, CBSA3AHHBIX C MPEKPALIEHUEM
TPYAOBOI'O JIOTOBOpA, JMOO O JOMYCTUMOCTH YMEHBILIEHUS UX pa3Mepa, JOJKHBI
OBITH OTpaXkeHbI B pemieHuu cyna (dacts 4 ctateu 198 I'TIK PO).

Pa3bsicHEHUs, W3J0KEHHBIE B HACTOSALIEM IIYHKTE, HPUMEHSIOTCS
apOUTpaXHBIMU CyJaMHU IPU PACCMOTPEHUH HCKOB ydpeauTesell (y4acCTHUKOB)
IOPUIMYECKOTO JIMIa O MPU3HAHUU HEJEHCTBUTENBHBIMU PELICHUN coOpaHuil u
(UTM) OpraHOB IOPUAMYECKOIO JIMIA O BBIIIATE PYKOBOAMTEISIM OpraHu3alui,
YICHaM KOJUICTHAIbHBIX HCIIOJHUTEIBHBIX OpPraHOB OpraHU3aldid BBIXOJHBIX
nocoOui, KOMIIEHCAlMM M (WJIM) HWHBIX BBIIJIAT B CBSI3M C MPEKpPALEHUEM
TPYJOBOTO JOTOBOPA.

12. Cymam HeoOXomIMMO WMETh B BHAY, UYTO pa3Mep KOMIICHCAIUH,
npenycMoTpeHHou crarbeit 279 TK P® npu npekpamieHun TpyaoBOro I0roBopa
no nyHKTy 2 crtateu 278 TK P®, onpenensiercss TpyaOBbIM JOTOBOPOM, TO €CTh
COTJIAIlIEHHEM CTOPOH, a B CIIy4ae BOZHUKHOBEHUS CIIOpPa — CYJIOM.

B ciydae oTcyTCTBHS B TPYIOBOM JIOTOBOPE YCJIOBUS O BBIIIATE YKa3aHHOM
KOMITEHCAIIMH, MOJIEKAILErO ONPEACICHUIO CTOPOHAMU, WJIW NTPYU BO3HUKHOBEHUU
cropa O €€ pasMepe pa3sMep KOMIEHCAUUU ONPENEIseTCS CyIOM HCXOIs W3
LEJIEBOT0 HA3HAYEHUS [IaHHOM BBIIUIATHI, HAIMPABJIECHHOM Ha MPEIOCTaBICHUE
3aIATBl OT HETaTUBHBIX MOCJIEACTBUH, KOTOpPbIE MOIYT HACTYNHTh IS
YBOJIEHHOTO PYKOBOAMTENS OpPraHM3aldd B pe3ysbTaTe MOTepu paboThl, HO HE
HIDKE €ro TPEXKPaTHOTO CPEJHEro MECsYHOro 3apaboTka (4acTbh IepBas
cratbu 279 TK P®). Ilpu npuHsATUM peuieHuss 0 pa3Mepe KOMIIEHCALUU CYIy
CJIeIyeT YUYUTHIBATh (haKTHUECKUE OOCTOSTENBCTBA AeJIa, HAIPUMED, JITUTEIbHOCTh
nepuojia paboThl YBOJIEHHOTO JHUIA B JOJDKHOCTH PYKOBOJUTENS OpPraHMU3aluHu,
BpeMs, OCTarouieecss A0 HCTEUEHHUsI CpoKa JACHCTBUS TPYJOBOTO JOrOBOpa,
TpaHCOpPMAILIMIO CPOYHOTO TPYAOBOrO JOrOBOpa B TPYIOBOH JOroBOp,
3aKJIIOYEHHBIM Ha HeompeneNeHHbI cpok (dacTh uerBepras craTtbhu 58 TK PD),
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pasmMep cymMm (OmUIaThl TpyAa), KOTOPBIE YBOJBHSEMBIH MOT OBl TIOJYYHTh,
npojoJpKass ~ paboTtatb B JOMKHOCTH — PYKOBOAWTENS — OpPTaHMU3AIUH,
JIOTIOJIHUTENIBHBIE PACXOJbl, KOTOPbIE OH MOXET TOHECTH B pe3yJbTare
MpEeKpalleHus TPyJ0BOTO JOTOBOPA.

Bmecte ¢ TeM  pyKOBOAMTENSIM  TOCYAapPCTBEHHBIX  KOPIIOpaIUid,
rOCyJapCTBEHHBIX KOMIAHHUM, XO3SHUCTBEHHBIX OOIIECTB, Ooyiee NATUIACCATH
NPOLICHTOB aKIui (7qojied) B YCTaBHOM KalMTalleé KOTOPBIX HAXOJIUTCA B
rOCyJAapCTBEHHOW WM  MYHHUIMMNAIbHOM  COOCTBEHHOCTH, PYKOBOJIUTEISIM
rOCyJapCTBEHHBIX BHEOIOKETHBIX dboHI0B Poccuiickoi denepanuy,
rOCYJapCTBEHHBIX WJIM MYHULMNAIbHBIX YUYPEKICHUW, TOCYHApPCTBEHHBIX WIIN
MYHHIUIATbHBIX YHUTAPHBIX TPEAIPHATANR B CHIIy YacTH BTOPOH cratbu 349°
TK P® xomneHncanus, npegycmoTpeHHas cratbeid 279 TK PO, BbimiaunBaeTcs B
pa3Mepe TPEXKPATHOTO CPETHETO MECSTYHOIO 3apaboTKa.

13. B cBsI3W ¢ TpUHATHEM HACTOAIIETO TIOCTAHOBJICHUS TPU3HATH
yTpaTUBIINM cuily mnoctraHoBieHue llnemyma BepxoBHoro Cyma Poccuiickoi
®enepauun oT 20 HOAOps 2003 r. Ne 17 «O HEKOTOPBIX BONPOCAX, BOSHUKIIUX B
Cy/1eOHON MPaKTUKE MPU PACCMOTPEHHUM JEN MO TPYAOBBIM CIOPAM C y4acTHEM
AKIIMOHEPHBIX OOIIECTB, MHBIX XO3SIMICTBEHHBIX TOBAPHUIIIECTB U OOIIIECTBY.

[Ipencenarens BepxoBuoro Cyna
Poccniickont @enepanun

B.M. JleGenen
Cexperaps [Inenyma, cyabs
Bepxosnoro Cyna
Poccuiickon @enepanuu

B.B. MomoToB

http://nmBc.pd


http://XN--B1AZAJ.XN--P1AI

