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yactu nepBord ['paxmanckoro koxekca Poccmiickon @enepauun [lnenym
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Cyne Poccuiickoit ®denepanumny, ITOCTAHOBJISIECT [JaTh CJIEAYIOIIUE
Pa3bICHECHUS:
1. [Tonoxenus I'paxkganckoro koaekca Poccutickoit @enepamuu (nanee

— I'K P®), 3akOHOB M HHBIX aKTOB, COAEPKAIIUX HOPMBI I'PAXJAHCKOTO IpaBa
(cratbst 3 'K P®), momiexxar HCTOJIKOBAHUIO B CHCTEMHOW B3aMMOCBSI3H C
OCHOBHBIMM HAauaJlaMU TPaXJAHCKOIO 3aKOHOJATEJIbCTBA, 3aKPEIJICHHBIMU B
cratbe | 'K PO.

Cornacno nyHkry 3 crateu 1 'K P® npu ycraHOBIIEHNH, OCYILIECTBIECHUU U
3alUTEe TPAKIAHCKUX MPaB U NPU HCIOJHEHUM TPAXKIAHCKUX O00sS3aHHOCTEH
YYaCTHUKH rpak JaHCKUX MPABOOTHOIIICHUI JTOJIKHBI JICCTBOBATh
nobpocoBecTHo. B cuity nynkra 4 crateu 1 'K PO HUKTO HE BIpaBe U3BJICKATh
MPEUMYILECTBO U3 CBOETO HE3AKOHHOTO WJIM HEIOOPOCOBECTHOTO MOBEACHMUS.

OneHuBast 1EHCTBUSI CTOPOH KakK J0OPOCOBECTHBIE MJIM HETOOPOCOBECTHBIE,
CIEMyeT WCXOIWUTh W3 TOBEICHHUSA, OXHUIAEMOTO OT JIOOOr0 ydacTHHKA
IPaXIAaHCKOTO 000pOTa, YYMTHIBAIONIETO TMpaBa M 3aKOHHBIE MHTEPECHI JIPYTOu
CTOPOHBI, COJCHCTBYIONIETO €, B TOM 4YHCIC B TMOJIYYECHUU HEOOXOIUMOMN
unpopmarmu. Ilo obmemy mpaBuwny nydkrta S5 crarbu 10 'K PO
J0OPOCOBECTHOCTh YYACTHUKOB TPAXAAHCKUX MPABOOTHOIIEHUHN U Pa3yMHOCTb MX
JIEVCTBHUM NIPEAIIOIATAr0TCs, IOKA HE IOKA3aHO UHOE.
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[ToBeneHue onHON M3 CTOPOH MOXKET OBITH MPU3HAHO HETOOPOCOBECTHBIM
HE TOJIbKO MPHU HAJIUYUM OOOCHOBAHHOIO 3asiBJICHUS JPYTOMl CTOPOHBI, HO U IO
WHULIMATUBE Cy/a, €CJIM YCMATPUBAECTCS OYEBHUJIHOE OTKJIOHEHHE JEHCTBUUI
YY4aCTHHKA TPaKJAHCKOTO 000poTa OT A0OPOCOBECTHOIO MOBeAeHUs. B 3Tom
cilydae CyJ MpU PacCMOTPEHUM JieJia BRIHOCUT Ha OOCYXKJEHUE OOCTOSITENIbCTBA,
SIBHO CBUJETENIbCTBYIOIINE O TaKOM HEI0OPOCOBECTHOM MOBEACHUM, JAXKE €CIU
CTOPOHBI Ha HUX HE CChUIANUCH (cTaThsi 56 I'pakIaHCKOro MpolecCyaibHOTO
konekca Poccuiickoit @enepaunn (nanee — ['TIK P®), crates 65 ApOutpakHOTrO
npoiieccyanbHoOro kojekca Poccuiickoit @enepanuu (nanee — AIIK PO).

Ecnu Oyzner ycraHOBIEHO HETOOPOCOBECTHOE MOBECHIE OJHOM U3 CTOPOH,
CyJl B 3aBUCUMOCTH OT OOCTOSITEJIbCTB J€JIa U C YYETOM XapaKTepa U MOCIEICTBHIA
TaKOTr0 MOBEJEHUS OTKa3bIBAET B 3aLIUTE MMPUHAJIEKAIIETO €l MpaBa MOJHOCTHIO
WM YacTUYHO, a TakKKe€ NPUMEHSET HWHbIE MEpPbl, O0ECIEeUMBAIOIIME 3aIIUTY
UHTEPECOB J100POCOBECTHOM CTOPOHBI WM TPETHUX JIHUI] OT HEA0OPOCOBECTHOTO
noBeZieHus1 Jipyroit croponsl (myHKT 2 ctathu 10 ['K P®), nanpumep, npusHaet
YCIIOBUE, KOTOPOMY HEIOOPOCOBECTHO BOCHPEMITCTBOBAja WJIM COJEHCTBOBAJIA
3Ta  CTOPOHAa  COOTBETCTBEHHO  HACTYNUBIIMM  WJIM  HEHACTYNHUBIIUM
(myukT 3 ctatbu 157 TK P®); ykaspiBaeT, 4TO 3asiBIEHHE TaKOW CTOPOHBI O

HEJEHCTBUTEIBHOCTH CHEJIKU HE UMEET IIPaBOBOIO 3HAYECHUS
(myHkT 5 ctaThu 166 'K PO).
2. [Ton oOblyaem, koTOpelii B cuiy cratbh 5 'K P®D moxer ObITh

IIPUMEHEH CYAOM IIpU PA3PEIICHUU TPaXJAHCKO-IPABOBOTO CIOpPA, CIEAYET
IIOHUMATh HE MPETyCMOTPEHHOE 3aKOHOJATEIBCTBOM, HO CIIOXKHMBIIEECS, TO €CTh
JIOCTATOYHO OINPEIEIEHHOE B CBOEM COJEPKAHNH, IIUPOKO MPUMEHSAEMOE IPABUIIO
MOBEACHUS TMPU YCTAHOBICHUUM U OCYIIECTBICHUM TPaXIAAHCKUX TIpaB U
WCIIOJTHEHUH TPAXKIAHCKUX 00sI3aHHOCTEH HE TOJIBKO B MPEINPUHUMATEIHCKOM, HO
M UWHOU JEATEIIbHOCTH, HalpUMEp, OINpENCICHUE TPAKIAHAMU IOPsAJIKA
MOJIb30BaHUS OOIIUM UMYIIIECTBOM, UCTIOTHEHHUE TEX WM UHBIX 005S3aTeNbCTB.

[Toanexxut npuMeHeHHI0 0ObIYail Kak 3aUKCUPOBAHHBIA B KaKOM-ITHOO
JTOKyMeHTe (OmyOJIMKOBAHHBIM B TI€YaTH, W3JIOKEHHBIA B PEIICHHH Cyaa To
KOHKPETHOMY neny, coaepKalemy CXOIHbIE 00CTOSITEIHCTBRA,
3aCBUAECTEIbCTBOBAHHBIM  TOpProBO-NpOMBILIIIEHHON — manmatod  Poccuiickoi
denepanum), Tak U CYIMIECTBYIONIMNA HE3aBUCHUMO OT Takou (ukcanuu. JlokazaTh
CYLIECTBOBAHME O0ObIYas JIOJDKHA CTOPOHA, KOTOpas Ha HEro CChUIAeTCs
(cratbs 56 I'TIK PO, cratest 65 AIIK P®D).

Cornacno nyHkrty 2 cratbu 5 'K P® o0bruan, npoTuBopeyaniue 0OCHOBHBIM
HayajiaM TPa)XJaHCKOTO 3aKOHOJATEIbCTBA, a TakXkKe O00sA3aTeNbHBIM IS
YYaCTHUKOB COOTBETCTBYIOIIEIO OTHOIICHUSA MOJIOKEHUSM 3aKOHOB, WHBIX
MIPABOBBIX aKTOB UJIM JOTOBOPY, HE MPUMEHSIOTCA.

3. Cratbs 8 TK PO COmEpKHT OCHOBOIONATAIONINE IPABHIIA
rOCyIapCTBEHHOM PErMCTPALMU MPAB HA UMYILECTBO, MOJJICKAIINE TPUMEHECHUIO
HE3aBUCUMO OT TOT0, YTO SBISIETCS OOBEKTOM peructpanuu (mpaBa Ha
HEJIBUYKUMOE UMYIIIECTBO, J0JIs1 B YCTABHOM KamuTajie O0IIecTBa ¢ OTpaHUYCHHON
OTBETCTBEHHOCTBIO M Jip.). JlaHHAs HOpMa pacHpOCTPaHIETCsA HA PETUCTPAIMIO B
pa3IMYHBIX peecTpax: ENMHOM rocy1apCTBEHHOM pPEECTPE MpaB Ha HEIBUKHUMOE



MMYILECTBO U CAEJIOK C HUM, EJMHOM rocyJapCTBEHHOM PEECTpe FOPHINYECKHX
T U T.J.

Jns nui, He SBIASIOMMXCS CTOPOHAMU CIIEJIKM U HE YYacTBOBAaBLIMX B JIENE,
CUMTAETCA, 4YTO NOMJICKAIINE TOCYAapCTBEHHOM pErucTpaluyd IpaBa Ha
MMYIIECTBO BO3HUKAIOT, MU3MEHSAIOTCA M NPEKPAILAOTCA C MOMEHTa BHECEHUS
COOTBETCTBYIOILIEM 3alMCH B TOCYJAPCTBEHHBIA pPEECTp, a HE B MOMEHT
COBEpIICHUS WX (HAKTUYECKOTO UCIOJHEHUSI CHENKH JIMOO BCTYIUICHUS B
3aKOHHYIO CHJIy CYJIEOHOro pEIICHHs, Ha OCHOBAHMHM KOTOPBIX BO3HHUKAIOT,
W3MEHSIOTCS WM MTPEKPAIIAIOTCS TaKhe MpaBa (IIyHKT 2 CTaTbU 8", IIYHKT 2 CTaTbH
551 TK P®). Ilpu »ToM ¢ MOMEHTa BO3HUKHOBEHHUS COOTBETCTBYIOIIETO
OCHOBAHMSI 11 TOCYJaPCTBEHHOM PETUCTPALIMH MPaBa CTOPOHBI TAKOW CIAECIKU WU
JUIA, YYaCTBOBABUIME B JEJI€, B PE3yJbTaTe PACCMOTPEHHUS KOTOPOIO MPUHATO
Ha3BaHHOE CyJeOHOE peIICHHEe, HE BIpPaBE B OTHOLIECHUSIX MEXAYy Cc000i
HEJ00POCOBECTHO CChUIATHCS HA OTCYTCTBUE B TOCYJAPCTBEHHOM PEECTPE 3aIlrCU
00 TOM TIpaBe.

MHOI MOMEHT BO3HUKHOBEHMS, W3MEHEHUS WJIH NPEKpallleHHs IIpaB Ha
yKa3aHHOE UMYILIECTBO MOXKET OBITh YCTaHOBJIEH TOJbKO 3akoHOM. Hampumep, BHe
3aBUCUMOCTM  OT  OCYIUECTBJIEHUS  COOTBETCTBYIOLIEH  TIOCYIapCTBEHHOMN
pPEruCTpallid MPaBO IEPEXOJUT B CIIy4asX YHHBEPCAIBHOIO IPaBOIPEEMCTBA
(cratbm 58, 1110 TI'K P®), B cinydae TMOJHONO BHECEHHS YJICHOM
COOTBETCTBYIOIIETO KOOIEpPATHUBA €ro MacBOr0 B3HOCA 3a KBApPTUPY, Jady, rapax,
WHOE IIOMENICHUE, MPEIOCTAaBIEHHOE KOOMEPATUBOM JTOMY Juuy (TyHKT 4
cratbu 218 'K PO).

4. BHeceHHast B TOCYJapCTBEHHBIA PEECTP OTMETKA O BO3PAKEHUM JIUIIA,
COOTBETCTBYIOILIEE MTPABO KOTOPOTO ObLIO 3apErHCTPUPOBAHO PaHEE, UM OTMETKA
O HaJMYUM CyJeOHOro cropa B OTHOLIEHWM 3apErMCTPUPOBAHHOTO MpaBa He
IPEMATCTBYET OCYIIECTBICHUIO PErUCTpalMy IpaB Ha HMMYLIECTBO (IIyHKT 7
crarbu 8" T'K P®). Hanuume yka3aHHBIX OTMETOK TaKXe€ HE TNPEMSTCTBYET
OPUHATHIO CY10M 00ECIICUUTEIbHBIX MEP B OTHOILIEHUHU 3TOI'0 UMYIIECTBA.

[IpaBOBBIM MOCIEACTBUEM BHECEHMS YKa3aHHBIX OTMETOK SIBJIIETCS TO, YTO
1o, oOpaTHUBILEECs 3a perucTpanueil mpaBa Ha UMYIIECTBO B TOT MOMEHT, KOI'/ia
B OTHOILIEHWH HTOTO HMMYLIECTBA B TOCYAAPCTBEHHOM pPEECTPE COAEPKaIacCh
OTMETKA, CYUTAETCS 3HABIIMM O COOTBETCTBYIOIEM IPUTI3aHUHU B CIIy4ae CIopa C
JUIOM, TIO TpPeOOBaHUIO WM 3asBJICHHI0 KOTOPOro Obljja BHECEHA 3Ta OTMETKa
(ab3ar; BTopoii myHKTa 6 craten 8' K PO).

Ecnu nuio, mo 3asBIIEHHIO KOTOPOTO BHECEHA OTMETKa O BO3PaXKCHHH, B
JanbHENIIEeM He OCIIOPUIIO 3aPETUCTPUPOBAHHOE MPABO B CYyJl€ B YCTAHOBJICHHBIN
CPOK WMJIM B COOTBETCTBYIOIIEM HCKE OBLJIO OTKa3aHO, HAa HEro MOXET ObITh
BO3JIOKEHA OO0S3aHHOCTh BO3MECTUTh MPUYMHEHHbIC HAJUYMEM TaKOH OTMETKH
yobITKH (cTaths 15 T'K PD).

5. Opras, OCyHIECTBISIONINN TOCYJAPCTBEHHYIO PETHUCTPALMIO MpaB Ha
MMYILIECTBO, HE BIIPABE J1aBATh IIPABOBYIO OLIEHKY BCTYIMBILIEMY B 3aKOHHYIO CHILY
CyIeOHOMY aKTy, B PpE30JIOTUBHOM YacTH KOTOPOTO COJEP>KUTCS BBIBOJI O
NPUHAIEKHOCTH HMMYLIECTBA ONPEIEICHHOMY JIMI[y Ha BEIIHOM IpaBe, o



HAJIMYUA OOpEMEHEHHWsS WM OrpaHWdYeHUs mpaBa (ab3am MepBbIA IyHKTa 5
cratbu 8' TK PD, crates 13 TTIK PO, cratss 16 ATIK P®D).

[Ipu paccMoTpeHuU criopa 0 IpaBe Ha UMYLIECTBO, 3aPETUCTPUPOBAHHOM B
rOCyJJapCTBEHHOM pEECTpe, K Y4YacTHUIO B JIEJIE B KAYECTBE OTBETUHMKA JOJIKHO
ObITh MPUBICYEHO JIUIO, 32 KOTOPHIM 3apErUCTPUPOBAHO TPABO Ha 3TO
MMYIIECTBO.

B pe30i0THBHOM 4YAacTH pEIIEHUS CyAa, SBIAIOLIETOCS OCHOBAaHUEM IS
BHECEHUS 3allUCU B TOCYJapCTBEHHBIA PEECTp, YKa3bIBAETCA HAa OTCYTCTBUE WIIU
MpEKpallleHHe TMpaBa OTBETYHMKA, CBEICHHS O KOTOPOM OBUIM BHECEHBI B
rOCyJ1IapCTBEHHBIN peecTp.

6. Ecnum mosHOMOYMS IO TOCYAAapCTBEHHOW PETUCTpAallMy IpaB Ha
MMYIIECTBO  BO3JIOKEHBI ~HAa  TOCYAapCTBEHHOE  YUYpEXKICHUE,  YOBITKH,
MPUYMHEHHBIC HE3aKOHHBIM OTKa30M B TOCYJapCTBEHHOW PErUCTpaldy IMpaB Ha
MMYIIECTBO, YKJIOHEHHEM OT TOCYJIapCTBEHHON pETUCTpPAllNM, BHECEHHEM B
roCyJIapCTBEHHBINA PEECTP HE3aKOHHBIX MJIM HEIOCTOBEPHBIX JIAHHBIX O TIpaBe JIM00
HapylIeHUEM  MPEIyCMOTPEHHOIO  3aKOHOM  TOpsiAKa  TrOCyAapCTBEHHOM
perucTpalMi IMpaB HAa HMMYIIECTBO, IMOJJIEKAT BO3MEIICHUIO 3a CYET Ka3HbI
Poccuiickoit Penepanunn  (myHKT 9 cratsu 8', crates 1069 TK PD).

7. Ecnum coBeplieHue COENKUM HapylmaeT 3amper, YCTaHOBJIEHHBIN
nyHktoM 1 crtateu 10 'K P®, B 3aBUCHMOCTH OT OOCTOSTENBCTB Jejia Takas
clelIKa MOXXET ObITh MNpHU3HAHA CYAOM HEIECUCTBUTENIbHOM (IyHKTHI | wmmm 2
ctatbu 168 'K PO).

8. K cnenke, coBepiiieHHON B 00X07] 3aKOHA C TPOTUBOIPABHOM IIE]IBIO,
MOJJIC)KAT TMPUMEHEHUIO HOPMBI TPaXJAHCKOTO 3aKOHOJATENbCTBA, B 00XOJ
KOTOpPBIX OHa ObUla coBeplieHa. B 4YacTHOCTH, Takas CJelKa MOXET ObITh
IIpU3HaHA HEIACHUCTBUTENBHOM Ha OCHOBAaHMM TNOJNOXEHWW cratbu 10 wm
nyHKTOB 1 unmu 2 crateu 168 'K P®. Ilpu Hamuuuu B 3aKOHE CIEIUATBLHOTO
OCHOBAHUS HEJCUCTBUTEIBHOCTH TaKasl CAECIKA ITPU3HAECTCS HEACUCTBUTEIBLHOM 110
ATOMY OCHOBaHUIO (Hampumep, no npaswiam ctateu 170 'K PO).

Q. Cratbeit 12 TK PO npemycmMoTpeH mnepedeHb CHOCOOOB 3alllUTHI
rpaXaaHCKux mpaB. VHbIe cmoOcoObl 3alIUTHl TPAKIAHCKUX TPaB MOTYT OBIThH
YCTaHOBJICHBI 3aKOHOM.

Ecnu npu npuHATAA UCKOBOTO 3asIBIICHUS CYJ MPUJIET K BBIBOAY O TOM, YTO
M30paHHBI MCTIOM CHOCOO 3alllMThl TIpaBa HE MOXET O00ECleunuTh €ero
BOCCTAHOBJICHUE, TAHHOE OOCTOSITEILCTBO HE SIBJISICTCSI OCHOBAHUEM JIJIsl OTKa3a B
NPUHATUU KMCKOBOTO 3asBJICHUSA, €ro BO3BpalleHusi JuO0 ocTaBleHus 0e3
nBmwxkeHnsa. B coorBerctBuu co cratber 148 I'TIK P® mwnu crareen 133 AIIK PO
Ha CTaJWU TOJTOTOBKU JieJla K CyJIeOHOMY pa30upaTeabCTBY CyJ BBIHOCUT Ha
o0CyXJieHHe BOMPOC O IOPUAWYECKON KBaMU(UKAIIUU TPABOOTHOIICHUS s
OMpeIeJICHHs TOTO, KAKWE HOPMBI ITpaBa MoJIIekKaT MIPUMEHEHHUIO TIPU pa3pelieHun
cropa.

ITo cmeicity wactu 1 crarbu 196 I'TIK P® nnu yactu | crateu 168 AIIK PO
Cyll OIpeNeNnsieT, KaKue HOPMBbI MpaBa CIEAyeT MPUMEHHTh K YCTaHOBJICHHBIM
oocrositenbcTBaM. Cyl TakkKe YKa3bIBa€T MOTHBBI, MO KOTOPHIM HE MPUMEHUI
HOPMBI MpaBa, Ha KOTOpHIE CCHUIAIMCH JIMIA, y4acTBYIOIIHE B Jene. B cBs3u ¢



3TUM CChUIKA MCTIIA B MCKOBOM 3asBJICHHM Ha HE MOJUICKAIIME MPUMEHEHUIO B
JTAHHOM JIeJie HOPMBI IIpaBa caMa 1o ce0e He SIBISIETCS OCHOBAHUEM JUIsl OTKa3a B
yIOBJIETBOPEHUH 3asBJIICHHOTO TPeOOBaHMUS.

Cornacuo a03amy tpuHanauaromy ctateu 12 'K P® mpu paccmorpenun
CIIOPOB, CBS3aHHBIX C 3alUTOM TPaXJTaHCKUX TIpaB, CyId HE MPUMEHSET
MPOTUBOPEYAIIUNA 3aKOHY aKT TOCY/IapCTBEHHOIO OpraHa WM OpraHa MECTHOTO
CaMOYIIPaBJICHUSI HE3aBUCUMO OT MIPU3HAHUS STOTO aKTa HEJCHCTBUTEIbHBIM.

10. JIumo, mpaBO KOTOPOTO HApyIIEHO, MOXET NPUOETHYTh K €ro
caMo3allluTe, COOTBETCTBYIOIIEH  cmoco0y W XapakTepy  HapylICHHs
(crathsa 14 'K P®). Bo3MOXKHOCTH caMO3alUThl HE HCKJIIOYAET MpaBa TaKOTO
JIMIA BOCIIOJIb30BATHCS MHBIMU CIIOCOOAMM 3allUTHI, IPEAYCMOTPEHHBIMH CTAaThEN
12 'K PO, B TOM unciie B CyJIcOHOM MOPSIIKE.

ITo cmeicay crareit 1 n 14 'K PO camo3amura rpaxkx1aHCKUX MPaB MOXKET
BBIPQXKATHCS, B TOM YHCIIe, B BO3JCHCTBUU JIMI[Aa HAa CBOE€ COOCTBEHHOE WJIH
HaxoJsIIeecss B €ro 3aKOHHOM BIIaJieHuu wumymiectBo. (Camo3ammra MOKET
3aKJII0YaThCSl TAaKKE B BO3JCHCTBUM HAa HMMYILECTBO IPABOHAPYIIUTENS, B TOM
cllydyae eciu OHa 00JiaJjaeT Mpu3HaKaMu Heo0XoauMoi 06opoHnsl (ctathsa 1066 T'K
P®) unu coBepieHa B COCTOSHUU KpaitHed HeoOxomumocTu (ctaths 1067 'K
PD).

11. Tlpumenss crateio 15 T'K PO, cnegyer yduThiBaTh, 4TO MO OOIIEMY
npaBWily JIMLO, MPaBO KOTOPOTO HApYyLIEHO, MOXET TpeOoBaTh MOJHOTO
BO3MEIIEHUS MPUUYUHEHHBIX €My YOBITKOB. Bo3menieHue yOBITKOB B MEHBIIEM
pazMepe BO3MOXKHO B CiIy4asix, MPEAyCMOTPEHHBIX 3aKOHOM WJIM JOTOBOPOM B
npeesax, yCTaHOBICHHBIX TPaXKAaHCKUM 3aKOHOIaTEIbCTBOM.

12. Tlo pemam O BO3MEHICHWH YOBITKOB HWCTEIl 00s3aH JI0Ka3aTh, YTO
OTBETYMK SIBIISIETCA JIMLOM, B pe3ysibTare JeWcTBUM (0e31elCTBUSI) KOTOPOTro
BO3HHMK YyIIepO, a Takxke (akThl HapylIeHUs OOA3aTENbCTBA WM MPUYMHEHUS
Bpeza, Hamn4yue YOBITKOB (MyHKT 2 ctaThu 15 'K PO).

Pazmep mopyiexkaniux BO3MEIICHUIO YOBITKOB JIOJDKEH OBITh YCTaHOBJIEH C
pa3yMHOI cTeneHbto nocroBepHocTd. [lo cmbicny nmynkra 1 crateu 15 T'K PO B
YAOBJIETBOPEHUN TPEOOBAaHUSI O BO3MEIICHUH YOBITKOB HE MOXKET OBITh OTKa3aHO
TOJBKO Ha TOM OCHOBAaHWH, YTO MX TOYHBIA pa3Mep HEBO3MOXHO YCTaHOBHUTH. B
3TOM Cllyyae pa3Mep MOAJIeKallUX BO3MEUICHUIO YOBITKOB ONpPEEsIeTCsS CYyIOM C
y4e€TOM BCE€X OOCTOSITENBCTB J€da, MCXOAS W3 MPUHUUIIOB CIPABEAJIUBOCTH U
COpPa3MEPHOCTU OTBETCTBEHHOCTH JIOMYIIEHHOMY HAPYIIECHHUIO.

OtcyTcTBHE BHHBI JOKAa3bIBAECTCS JIMIOM, HAPYLIMBIIUM O00S3aTEIbCTBO
(mynkt 2 ctateu 401 'K P®). [lo obmemy npaBuily JMIO, IPUYUHUBILIEE BpE/,
O0CBOOOXK/IaeTCS OT BO3MEIICHMS Bpea, €ClU TOKAXKET, UTO Bpe]l MPUYMHEH HE 110
ero BuHe (myHkT 2 crarbm 1064 I'K P®). bpems nokaspiBaHusi CBOeEW
HEBUHOBHOCTH JICKUT Ha JIUIE, HAPYIIUBIIEM 00S3aTEIHCTBO WA MPUIMHHUBIIIEM
Bpen. Buna B HapymeHnn 00s3aTeIbCTBA WIM B TNPUYMHEHUH Bpea
npejrnoiaraeTcs, Ioka He J0Kka3aHo 0OpaTHoE.

Ecnu nuio HeceT OTBETCTBEHHOCTh 3a HapyllleHHe 00s3aTeNbCTBAa WIH 32
NPUYMHEHWE Bpea HE3aBUCUMO OT BHHBI, TO Ha HEro BO3JIaraeTcs Opems
JTIOKa3bIBaHUSI OOCTOSITEIBCTB, SBIISIONINXCS OCHOBAHHEM JUIsI OCBOOOKIECHHS OT



TaKOW OTBETCTBEHHOCTH (Hampumep, nyHKT 3 crarbun 401, nynkr 1
ctatbu 1079 'K PD).

13. Ilpu paspelieHun CHopoB, CBSI3aHHBIX C BO3MEIICHUEM YOBITKOB,
HEOOXOJMMO MMETh B BUIY, YTO B COCTaB PEAJbHOIO yIIepda BXOAAT HE TOJBKO
(aKTUYECKU TIOHECEHHBIE COOTBETCTBYIOIIMM JIMIIOM PACcXOJlbl, HO M Pacxobl,
KOTOpPBIE 3TO JIULO JOJIKHO OyJeT MPOU3BECTH Il BOCCTAHOBJICHUS! HAPYIIEHHOTO
npaBa (nyHKT 2 ctatbu 15 'K PO).

Ecnu st ycTpaHeHHs] MOBPEXACHUI HMMYIIECTBA HCTIA HCIIOIb30BaJIUCh
Wi OyqyT HMCHOJB30BAaHBl HOBBIE MaTepUaibl, TO 3a HCKIIOYEHUEM CIy4yacs,
YCTAaHOBJICHHBIX 3aKOHOM MWJIM JOTOBOPOM, pacxo[bl Ha TaKO€ YCTpaHEHUE
BKJIFOYAIOTCSL B COCTaB PeajbHOro ymep0Oa UcTia MmoiaHOCThI0, HECMOTPS Ha TO, Y4TO
CTOMMOCTh UMYILECTBA YBEIUYWIACH WU MOYKET YBEIUYUTHCSA MO CPABHEHUIO C
€ro CTOMMOCTBIO JI0 MOBPEXJIECHUA. PazMep Mmojuiekamero BbIILJIATE BO3MEIICHHUS
MOJKET OBITh YMEHBILIEH, €CJIM OTBETUUKOM OYJET T0Ka3aHO WM U3 OOCTOATEIbCTB
Jena ciueAyeT € OYEBHIHOCTBbIO, YTO CYLIECTBYET HMHOW OoJjiee pa3yMHbId U
pacnpocTpaHEeHHBIH B 000poTe€ C€Moco0 MCHPABICHUS TaKUX IOBPEKICHUIMA
M0I00HOTO UMYIIIECTBA.

Crnenyer Takxe y4UTBIBaTh, YTO YMEHBIIEHHE CTOUMOCTH UMYILIECTBA UCTLA
IO CPABHEHUIO C €r0 CTOUMOCTBIO /IO HAPYILIEHUSI OTBETUNKOM 00s13aTEIbCTBA UITU
NPUYMHEHUS UM BpEJa SIBJISIETCS peaslbHbIM YHIEpOOM JlaXke B TOM cilydae, KOorjaa
OHO MOET HEMOCPEACTBEHHO NPOSBUTHCS JIUIIb MPU OTUYXKACHUU STOrO
UMyIllecTBa B OyAylleM (HampuMmep, yTpara TOBAPHONM CTOMMOCTH aBTOMOOWJI,
TIOBPEXKJICHHOTO B PE3yJIbTaTe JOPOKHO-TPAHCIIOPTHOTO MPOUCIIIECTBHS).

14. Tlo cwmbicny crtateu 15 I'K P®, ynymieHHOW BBITOAOW SIBISETCA
HEIMOJIYYeHHbIM JOXOJ, Ha KOTOpPbIM YyBEIMUYMIach Obl MMYIIECTBEHHAs Macca
JM1A, MPaBO KOTOPOI0 HAPYIIEHO, €C/IM Obl HAPYILLIEHUS HE ObLIO.

[TockonbKy ymoylIeHHas BBITOJIa TIPEACTABISACT COOOM HEMOTyUYCHHBIHN
J0XOJ, TpU pPa3pelieHUH CIOpPOB, CBSA3aHHBIX C €€ BO3MEIIECHHUEM, CIEAYET
IIPUHUMATh BO BHUMAHUE, YTO €€ pacyeT, MPEACTaBICHHBIM UCTIIOM, KaK IIPABUIIO,
SBIIIETCS  NPUOIM3UTENBHBIM M HOCHUT BEpPOSTHOCTHBIA  Xapakrep. OTO
0OCTOATEIBCTBO CaMO IO ce0e HE MOXKET CIY>KUTh OCHOBAaHUEM JIJISl OTKa3a B HCKeE.

Ecnu smno, HapymuBiiee NMPaBo, MOJYYWIO BCIEACTBHUE 3TOTO JIOXOJBI,
JUIO, MPaBO KOTOPOrO HApyIIEHO, BIpaBe TPeOOBATh BO3MEILEHHUS HapsIy C
JIpYrUMHU YOBITKaMHU YHYHIIEHHON BBIFOJABI B pa3Mepe HE MEHbIIEM, YEM TaKUe
noxo/bl (MyHKT 2 ctathu 15 'K PO).

[Ipu paccMOTpeHHM JIe71 O BO3MEILEHUHU YOBITKOB CIIEyeT WUMETh B BHUIY,
yTo TnonokeHne mnyHkta 4 cratem 393 'K P®, cormacHo koTopomy Impu
OTPEEICHUH YITYILIEHHOW BBITO/Ibl YUYUTHIBAIOTCS MPEANPUHSATHIE CTOPOHOM TS €e
MOJIYYeHHUS] MEPBI U CACJIAHHbIE C 3TOM LEIbI0 MPUTOTOBIICHUS, HE 03HAYAET, YTO B
COCTaB MOMAJICKAIIUX BO3MEIIEHUIO YOBITKOB MOTYT BXOAMTH TOJIBKO Pacxojbl Ha
OCYLIECTBJICHUE TAKUX MEP U IPUTOTOBJICHHI.

15. B coorBerctBuM co cratheil 16 I'K P® mnybmuyno-mpaBoBoe
obOpazoBanue (Poccuiickas deneparusi, cyobekT Poccuiickoit Denepanmu uiu
MYHUIIMIIAJIbHOE 00pa3oBaHuE) SBISIETCS OTBETYMKOM B ClIydae MpeabsBICHUS
rpaXIaHUHOM WJIM IOPUAMYECKUM JIMIIOM TpeOOBaHHS O BO3MEUICHHH YOBITKOB,



OPUYUHEHHBIX B pE3ylbTaTe  HE3aKOHHBIX  JeicTBUil  (Oe3medcTBus)
rOCYAApCTBEHHBIX  OpPraHOB, OpPraHOB  MECTHOIO  CaMOYIIPaBJICHUS WM
JOJDKHOCTHBIX JIMI] ATUX OpraHoB. Takoe TpeOOBaHME MOJUIEKUT PACCMOTPEHHUIO B
HOPSIIKE UCKOBOTO IIPOU3BOJICTBA.

[IpenbsiBieHrEe  TpaKJAHWHOM  WIM  IOPUIMYECKMM  JIMIOM  MCKa
HEIIOCPEICTBEHHO K TOCYJAapCTBEHHOMY OpraHy WIH K OpraHy MECTHOIO
CaMOYIpAaBJICHUs, JIONYCTUBLIEMY HapyLIEHUE, WM TOJbKO K (PUHAHCOBOMY
opraHy caM0O 10 ce0e HE MOXET CIYKUTb OCHOBAaHMEM K OTKa3zy B
YIOBJIETBOPEHUU TAaKOro HCKa. B 3TOM ciydae cyJ NpPHUBJIEKAaEeT B KayecTBE
OTBETYMKA [0 JIeJly COOTBETCTBYIOIIEE IyOJIMYHO-IPABOBOE OOpa3OBaHHUE U
OJTHOBPEMEHHO OIpeNeTsieT, KaKkue OpraHbl OyayT MPEACTaBIsATh €r0 MHTEPECH B
poruecce.

16. Cornacuo cratbe 16' 'K P® B ciydasx u B IOpSAKE, KOTOPHIC
IPEIyCMOTPEHBl 3aKOHOM, YHIepO, NPUYUHEHHBIM JUYHOCTH WM HMYILECTBY
rpa)<1aHuHa JMOO MMYIIECTBY FOPUIUUYECKOTO JIUIA IPAaBOMEPHBIMU JEHCTBUSAMU
rOCYJapCTBEHHBIX  OpPraHOB, OpPraHOB  MECTHOIO  CaMOYIPaBJICHUS WM
JOJDKHOCTHBIX JIMI] 3THX OPraHOB, a TAKXE€ MHBIX JIML, KOTOPBIM T'OCYJapCTBOM
JIEJIETUPOBAHBI BIIACTHBIE MIOJTHOMOYUS, TOJIEKUT KOMIIEHCALUH.

B wacTHOCTH, BO3MOKHOCTb TaKOW KOMITEHCALUH MPEyCMOTPEHA CTAThSIMU
279, 281, nynktom 5 crtateu 790 'K P®, nyHktom 2 crtatbu 18 denepaibHOTO
3akoHa oT 6 mapta 2006 roma Ne 35-®3 «O pOTHUBOICHCTBUU TEPPOPUIMY.

Du3uueckue iuuya

17. Tlpu pa3peumieHHMH CyAaMH CIOPOB, CBSI3aHHBIX C COBEPIIEHUEM
CHEJOK HECOBEPILICHHOJETHUM, HE JOCTUTIIMM BO3pacTa 4YeThIpHAAIATH JIEeT
(MayioneTHUM), He0OXOAMMO UMETh B BUIY, YTO, HECMOTPSI HA HEMpUMEHEeHHe ¢ |
mapta 2013 roma k JoroBopam JapeHus HEABUKUMOIO UMYIIIECTBA, COBEPLICHHBIM
MOCJI€ 3TOW JaThl, MpaBWia O TOCYJAPCTBEHHOW PErMCTpalMyd TaKOTro JO0TOBOPA,
CHEJIKY 0 NMPHUHATHIO HEABMKMMOTO UMYIIIECTBA B KAUECTBE Japa, a TAKKE HUHBIC
CHENIKH ¢ HeIBMKUMBIM HMYIIECTBOM C YIeTOM MoiokeHuii crarteil 8' u 131 I'K
P® 3a ManoneTHUX MOTYT COBEpIIaTh OT UX HUMEHH TOJbKO HX POIUTEIH,
YCHIHOBUTENM WM OMNEKyHbI (4acTh 8 crtathu 2 @DexpepanbHOoro 3akoHa ot 30
nekadpst 2012 roga Ne 302-®D3 «O BHeceHUH U3MEHEHUH B r1aBhl 1, 2, 3 1 4 yactu
nepBoil ['paxxnaanckoro kogekca Poccuiickorn denepaunn», NyHKTHl | 1 2 cTaThu
28 'K PD).

B cnydae HecoOmoeHHs JaHHOTO TpPeOOBaHUS CHEIKa C HEABHIKUMBIM
MMYIIIECTBOM, COBEPIICHHAS MaJIOJIETHUM, SIBISCTCS HUYTOXXHOU. BMecTte ¢ TeM
Cyl BIOpaBe 10 TPeOOBAaHUIO pOJUTENICH, YCHIHOBUTEIEH WM OIEKyHa
MaJIOJIETHErO MPU3HATH CHEJIKY JCHCTBUTEIIBHOM, €CIM OHA COBEPIIEHA K BBHITOJIC
ManosietHero (ctatbs 172 'K POD).

HuuToxkHON SIBIISIETCS CIETKA C HEABUKUMBIM HUMYIIIECTBOM, COBEPIICHHAS
OT UMEHU MAJIOJIETHUX UX POAUTENSIMU, YCHIHOBUTEISIMUA WM ONEKYHAMU, €CIIH
OHa SIBHO MPOTUBOPEUYUT MHTEpecaMm manojeTHux (myHKT 1 crarbu 65 CemeitHoro
kojqekca Poccuiickoit @enepanuu (nanee — CK PO), crates 169 'K PD).



18. B coorBerctBum ¢ mynktom 1 crtatem 30 'K P® cynm Bmpase
OTPaHUYUTh JI€eCIIOCOOHOCTh Tpa)KJaHWHA, €clii OyleT YCTaHOBJIEHO, YTO
BCJICJICTBUE MPUCTPACTUS K a3apTHBIM HUIpaM, 3J0YMOTPEOJEHUsI CHUPTHBIMU
HAlUTKaMH WM HAPKOTUYECKUMU CPEJICTBAMU OH CTABUT CBOIO CEMBIO B TSIKEIIOE
MaTepUAIBHOE MOJIOKECHUE.

3noynorpebiecHueM  CHOUPTHHIMU ~ HANMUTKAMH WM HAPKOTUYECKUMHU
CpelCTBaMH, JIAIOIIMM  OCHOBaHUE IS  OrPAHUYCHHUS  JEECHOCOOHOCTH
TpaXJaHWHA, SBISETCS Takoe HX YNOTpeOJlieHHe, KOTOpOe HaXOAUTCA B
IPOTUBOPEYHMH C MHTEPECAMHU €0 CEMBU M BJIEYET PaCXOJibl, CTABAILIUE CEMbIO B
TSKEJI0€ MaTepHallbHOE MojoxkeHue. [lpu 3ToM HEo0X0IMMO MMETh B BUIY, YTO
NyHKT 1 cratbu 30 I'K P® He craBUT BO3MOXKHOCTH OTpPaHUYEHUS
JIeeCOCOOHOCTH  JIMIIA, 3J0YMOTPEOJISAIONIer0 CIUPTHBIMU —HAlUTKaMU WA
HAapKOTUYECKUMU CpPEJCTBAMH, B 3aBUCUMOCTh OT IPHU3HAHUS €r0 CTPAJArOLIUM
XPOHUYECKUM AJIKOTOJIM3MOM WUJIA HAPKOMAaHUEH.

[long mnpuctpactTueM K a3apTHBIM WIpaM, KOTOPOE MOMKET CILYXKHUTh
OCHOBAHMEM JIJIsi OTPAHUYEHUS JEECIOCOOHOCTH IPpak/IaHWHA, CJIEIYyeT TOHUMATh
IICUXOJIOTUYECKYI0  3aBUCHMOCTh, KOTOpas IIOMHMO TPYAHOIIPEOJOIMMOrO
BJICUEHHUSI K WUIPE XapaKTEPHU3YETCS PACCTPOMCTBAMU IOBEIICHHS, MCUXUYECKOTO
3I0POBbS W CAMOYYBCTBHUSI Tpa)KJaHWHA, NPOSBISETCA B MNATOJOTMYECKOM
BJICUEHUH K a3apTHbIM WIpPaM, IOTEPE HWIPOBOTO KOHTPOJISA, a TaKXKe B
IPOJOJDKATEIPHOM YYaCTMM B a3apTHBIX HWIPax BONPEKHM HACTYIUJICHHIO
HEOIAronpusITHBIX MOCIEACTBUNA JJI1 MAaTEPUAIBLHOTO 0J1aroCOCTOSIHUS YWIEHOB €ro
CEMBHU.

Hanuune y napyrux 4ieHOB ceMbU 3apalOTKa WM HHBIX JOXOJOB HE
SBJIIETCSI OCHOBAHUEM JIJISl OTKa3a B YAOBJIETBOPEHUU 3asiBJICHUSI 00 OrpaHUYEHUN
JIeecrnocoOHOCTH TpakaanuHa no nyHkTy 1 crateu 30 'K P®, ecnu Oyner
YCTaHOBJICHO, YTO JAaHHBIA TpakIaHUH O0s3aH MO 3aKOHY COJEPKaTh HWICHOB
CBOEH CEeMbH, OJHAKO BCJEACTBUE IMPUCTPACTHSI K Aa3apTHBIM  HIpaM,
37I0YNOTPEOIECHUSI CIIMPTHBIMU HAIUTKAMHU WM HAPKOTUYECKUMU CPEJICTBAMU HE
OKa3bIBa€T UM HEOOXOJUMOIN MaTepHaIbHON TMOMOIIM JUOO0 WIEHBI €ro CEeMbH
BBIHYIE€HbI IOJIHOCTHIO WJIM YACTUYHO €0 COJNEPKATh.

B kauecTBe J0Ka3aTEIbCTB IMPUCTPACTHUSI JIMIA K Aa3apTHBIM UIpaM,
37I0YMOTPEOICHUSI UM CIIUPTHBIMU HAMUTKAMU WM HAPKOTHYECKUMU CPEJICTBAMHU
MOTYT OBITh HCHOJB30BAHBI JIIOOBIE CPEICTBA JIOKAa3bIBaHUS U3 4HCIA
nepeuncieHHbix B crarbe 55 ['TIK PO.

19. Bompoc o0 mnpu3HaHUM TpaKJaHWHA, CTPAJAIOUIETO TCUXUYECKUM
paccTpOMCTBOM, HENEECIOCOOHBIM WIIM OrPAHMYEHHO JI€eCIIOCOOHBIM CIIEYyEeT
pemaTrh C YY4EeTOM CTENEeHHM HApYIICHHs €ro CHOCOOHOCTH MOHMMATh 3HAYECHHE
CBOMX JIEUCTBUM WU PYKOBOJIUTH UMH.

Ecmu cymom Oynmer ycTaHOBJIEHO, YTO TPaXJTaHWH HE MOKET TOHHMATh
3HAQYEHUE CBOUX JEHCTBUN WJIM PYKOBOJAWTH UMHU, B TOM YHKCIE U MPU MOMOUIA
JpYTUX JIMILI, CyJl BlipaBe Ha ocHoBaHWU NyHKTa | cTtatbu 29 'K PO npusHatek ero
HEIEECIIOCOOHBIM.

B cinydae ycraHOBiEHHS CyJOM OOCTOSITENBCTB, CBHJETEIBbCTBYIOUIUX O
TOM, 4YTO TpPa)XJaHUH MOXKET TMOHUMAaTh 3HAYEHHWE CBOUX JACHCTBUM WIH



PYKOBOJUTh MMH JIUIIb IPU MOMOIIU APYTUX JIUIl, CyJ BIpaBe HAa OCHOBAaHUU
nynkra 2 crarem 30 'K P® npunsate pernieHue 00 OrpaHUYEHUH €ro
JI€ECIIOCOOHOCTH.

Pemenue 00 orpaHM4eHUH JE€ECIOCOOHOCTH MOXET ObITh MPUHATO TaKXKe B
OTHOUIEHUM  TpaKJaHWHA, MNPU3HAHHOTO  HENEECIOCOOHBIM, B  Ciydae
YCTaHOBJICHUSI OOCTOATENBCTB, CBUIETEIBCTBYIOIIMX O CTOMKOM YIYUIIEHUU €ro
MICUXUYECKOTO COCTOSIHHMSI U Pa3BUTHUHM B CBSI3M C ATHUM CIIOCOOHOCTH MOHUMATh
3HAQYCHUE CBOUX JIEUCTBUU WM PYKOBOJUTh UMM MPU TMOMOIIU APYTHX JIUII.
Pemenue cyma o0 yAOBJIETBOPEHUHU 3asBICHUS 00 OTPaHWMYCHUM TPaKIaHWHA B
JI€ECIIOCOOHOCTH SIBJISIETCS OCHOBAHUEM Il OTMEHBI HaJ T'PaXTAaHUHOM OIEKH U
Ha3HAYEHUS €My MOIMEUUTENS] OPraHOM OINEKHU U MOMEUYUTENbCTBA (IIYHKT 3 CTaThu
29 TK POD).

3asiBieHre 00 OrpaHUYECHHUU JEECTIOCOOHOCTH TpakJaHWHA, CTPAIAIOIIeTo
ncuxudeckuM pacctpoiictBoM (myHKT 2 ctathu 30 'K P®), paccmarpuaercs
CyJIOM NPUMEHUTEIBHO K IMpaBuiaM, ycTaHOBJIEHHbIM TiaBoil 31 I'TIK PO, mus
OpU3HAHUA  TPaXIaHWHA  HENEeCIOCOOHBIM  BCJIEJICTBHE  TMCHUXHYECKOTO
paccTpoicTaa.

20. TIlo 3asBiieHUIO TOMEUYUTENS JUOO OpraHa OMEKU U MOMEYUTEIbCTBA
rpaXJaHUH, OTPAHWYCHHBIM B JI€ECIIOCOOHOCTH BCJEICTBUE TICUXHYECKOTO
paccTpoiicTBa, MPU HAIWYUHU JOCTAaTOYHBIX OCHOBAHWM (Hampumep, B cllydae
NPEACTABICHUS] JTOKA3aTeNIbCTB, CBUJCTEIBCTBYIOIIMX O SIBHO HEPa3yMHOM
paclopsiKEHUH UM CBOUM 3apa0O0TKOM, CTHUIICHIUEW WM HMHBIMH JTOXOJAMH)
MOKET OBITh OTpAaHMYEH WM JIMIIEH IpaBa CAMOCTOSTEIBHO PacCIoOpPsKATHCS
CBOMMH JI0XOJIAMH, YKa3aHHBIMU B NMOAINTYHKTE | myHkTa 2 crateu 26 ['K PO.

[Ipu »TOM HEOOXOAUMO UMETh B BUJY, UTO BOIPOC 00 OTPAHUYCHUU WU
JUIICHUW TpaXkJaHWHA IIpaBa CaMOCTOATEIbHO paclopspKaTbCsl HA3BAHHBIMU
JI0X0JlaMU MOKET OBITh pa3pelieH OJHOBPEMEHHO C PacCMOTPEHUEM CYAOM
3asiBJICHUS] 00 OTPAaHUYCHHUH JIAaHHOTO IPAKJAHUHA B JI€ECIIOCOOHOCTH.

KOpuouueckue nuua

21. Cornacno nynkty 4 cratbn 49 'K P® ocobGeHHOCTH TpaKaaHCKO-
MPAaBOBOIO0 TIOJIOKEHUSI IOPUIUYECKUX JIUI OTHAEJIbHBIX OpPraHU3alMOHHO-
MPaBOBBIX (DOPM, TUIOB W BHUJOB, a TAKXKE IOPUIUYECKUX JIHI, CO3aHHBIX JJIs
OCYUIECTBJIEHUS JEATEIBHOCTH B OMpeleneHHbIX cepax, onpenenstorcsa ['K PO,
JPYTUMHM 3aKOHAMW WU WHBIMH TIPABOBBIMU akTaMU. B CBSI3U ¢ 3TUM HOPMBI
Kumumnoro koxaekca Poccuiickoit  ®enepaunn  (manmee — XK P®D) o
TOBapHIIIECTBAX COOCTBEHHUKOB >KWJIbs MPOJA0HKAIOT TPUMEHATHCSA K HUM U TIOCIIe
1 centsiopst 2014 roma W SABJSIIOTCS CHEIUAIBHBIMUA IO OTHOLIEHUIO K OOIIHUM
nosioxkeHusiM ['K P® o ToBapuriecTBax cOOCTBEHHUKOB HEJIBI>KUMOCTH.

CornacHo nyHkty 6 cratem 50 I'K P® mpaBuna 3TOro Kojekca He
OPUMEHSIOTCS K  OTHOIUEHHMSIM IO  OCYLIECTBICHUID HEKOMMEPUYECKUMU
OpraHU3alMsIMHU CBOEH OCHOBHOM JEATEIBHOCTH, & TAKXKE K JPYTUM OTHOUIEHUSM C
UX Y4YaCTHUEM, HE€ OTHOCSIIUMCS K MPEIMETY TPaKIaHCKOTO 3aKOHOJATENbCTBA,



€CJIM 3aKOHOM HWJIM yCTaBOM HEKOMMEPYECKOW OpraHM3aluy HE MPEIyCMOTPEHO
WHOE.

B cootBerctBun ¢ mnyHktoM 4 crtateu 50 I'K P® Hekommepueckue
OpraHM3allid MOTYT OCYWIECTBIATh MPUHOCSIILYIO AOXOH ACSATEIbHOCTh, €CIH 3TO
MPEAYCMOTPEHO HUX YCTaBaMH, JIMIIb IIOCTOJBKY, HOCKOJBKY 3TO CIIYXKHUT
JOCTUKEHUIO LEJNEH, pald KOTOPbIX OHHU CO3JaHbl, U €CIIH 3TO COOTBETCTBYET
TakuM LensM. B 3ToM cioydyae Ha HEKOMMEPUYECKYI0 OpPraHHU3alMI0 B YacTu
OCYILECTBJICHUS  IPUHOCAIIEW  JOXOA  JACATEIBHOCTH  PaCHpPOCTPAHAIOTCS
IIOJIOKEHMST 3aKOHOJATENbCTBA, IPUMEHHMBIE K JIMIAM, OCYIIECTBISIONIUM
IPEANPUHUMATEIBCKYIO AESITENbHOCTh (MMyHKT 1 crarbu 2, myHKT 1 ctateu 6 'K
P®).

22. Cornacuo nyHkty 2 crarbu 51 'K P® pmannblie rocymapcTBeHHOU
perucTpauuy IOpUAMYECKUX JUI[ BKIIOYAIOTCS B E€IMHBIA T'OCYIapCTBEHHBIN
peectp topummueckux ui (gaiee — EI'PIOJI), oTkpbIThIA a5is BceoOIiero
o3HakomiieHus. [Ipe3tomMupyercs, 4yTo Juio, noJaratomieecss Ha aanubie EI'PHOJI,
HE 3HAJIO ¥ HE JJOJDKHO ObUIO 3HATh O HEJAOCTOBEPHOCTH TAaKUX JIAHHBIX.

IOpuanueckoe nuio He BOpaBe B OTHOIIECHUSAX C JIMIIOM, 10OPOCOBECTHO
nonaraBmmMca Ha aaHHble EI'PHOJI, ccpuiaTtbest HAa JaHHbBIE, HE BKIIOUEHHBIE B
yYKa3aHHBIA PEECTp, a TAKKE HA HEAOCTOBEPHOCTh JAaHHBIX, COACPIKALUXCS B HEM,
3a MCKJIIOYEHUEM CJIy4daeB, €CIM COOTBETCTBYIOIIME JAHHBIC BKIIIOYEHBI B
YKa3aHHBIA PEECTP B PE3yJIbTATE HENMPABOMEPHBIX NEUCTBUW TPETBUX JIML] WIIN
WHBIM ITyTEM OMHMO BOJM FOPHIAYECKOro Juila (ad3al BTOPOM MyHKTa 2 CTaThbU
51 T'K PO).

[Io obmiemy mpaBuily 3aKOH HE YCTaHAaBIMBAaeT OOSI3aHHOCTH JIMLA, HE
BXOJSIIETO B COCTAaB OPraHOB IOPUAMYECKOIO JIMIA W HE SBISIOMIETOCA €T0
y4peauTeneM WM YYaCTHUKOM (llajJjee B 3TOM IIYHKT€ — TpPEThE JIMIO), IO
IIPOBEPKE YUPEAUTEIBHOTO JOKYMEHTA IOPUANYECKOIO JIMLA C LEIbIO BBIIBICHUS
OTrpaHUYECHHUI WM Pa3rpaHUYEHHUs] IOJHOMOYUM €IMHOINYHOIO UCTIOJHUTEIBHOTO
opraHa KOPHUAMYECKOr0 JIMLIA WIM HECKOJIBKUX €IMHOJIMYHBIX HCIIOJHUTEIbHBIX
OpPraHoB, IEUCTBYIOIIMX HE3aBUCUMO JIPYT OT JIpyra JIMOO COBMECTHO.

Tperbn nuua, nosaratromuecs H©Ha gaHHele EIPIOJI o nunax,
YIOJIHOMOYEHHBIX BBICTYNIaTh OT HMEHH IOPUIMYECKOro JiMIa, Mo o0IeMy
IpaBWIy BIPaBe MCXOAUTh W3 HEOIPAHMYEHHOCTHM 3THUX  IOJIHOMOYHUI
(a03ar BTopoit mynkra 2 cratbu 51 m myHkrt 1 craten 174 T'K P®). Ecnu B
EI'PIOJI comepkarcst JaHHBIE O HECKOJIBKHX JIMIAX, YIIOJHOMOYEHHBIX BBICTYNATh
OT HWMEHU IOPUAMYECKOTO JIMIA, TPETbU JMLA BIPABE HCXOIUTh U3
HEOIPAHUYEHHOCTH IMOJHOMOYMM Ka)J0r0 U3 HHUX, a NP HAIMYUHU B YKa3aHHOM
peectpe JaHHBIX O COBMECTHOM OCYHIECTBICHHMM TaKHX IOJHOMOYHM
HECKOJIBKAMM JINIIAMU — U3 HEOTPAHWUYECHHOCTH MOJHOMOYMH JIUL, AEHUCTBYIOIINX
COBMeCTHO (ab3arl Bropoii myHkTa 2 ctatht 51 u nyHkT 1 cratbu 174 T'K PO).

[lonoxxeHuss  y4peaMTENBHOTO JTOKYMEHTA, ONPEACISIOIME  YCIOBUS
OCYLIECTBJIEHUS TOJIHOMOYHNH JIUL], BBICTYNAIOIINUX OT UIMEHH FOPUINYECKOIO JIULIA,
B TOM YMCJIE O COBMECTHOM OCYILIECTBJICHUN OTAECIBHBIX MOJHOMOYUN, HE MOTYT
BJIMATH HA MpaBa TPETbUX JMI U CIY>KUTh OCHOBAaHUEM JJIsl MPU3HAHUS CHIEJIKH,
COBEpPIICHHOM C HApPYLICHUWEM J3TUX MOJIOKCHUM, HEAECUCTBUTEIIBHOM, 34



UCKJIIOYCHHEM Ciyd4asi, Koraa OyIeT M0Ka3aHo, YTO Jpyras CTOpOHa CHENKH B
MOMEHT COBEpPIICHMS CHEJIKM 3Haja WIM 3aBeIOMO JOJKHA Oblla 3HaTh 00
YCTAHOBJICHHBIX YUPEIUTEIbHBIM JOKYMEHTOM OIPAHUYEHUSAX MOJHOMOYUN Ha €¢
coBepuieHue (myHkt 1 crateu 174 'K PO).

BbpeMs noka3piBaHUSI TOTO, YTO TPETHE JIUIO 3HAJIO WM JODKHO ObLIO 3HATh
O TaKuX OIPAaHMYECHMSAX, BO3JIAraeTcsi Ha JUL, B HMHTEpeEcax KOTOPBIX OHH
yctaHoBJieHbl (MyHKT 1 ctatbu 174 TK PO).

[Io cmbicmy cratbei 51 m 53 'K P® HesacHocTM M mpoTuBOpeuus B
MIOJIOKEHUSIX YIPEAUTEIBHBIX TOKYMEHTOB FOPUIUIECKOTO JUIa 00 OrpaHUYEHUSIX
ITOJTHOMOYHW €IWHOJUYHOTO HCIIOJIHUTEIBHOIO OpraHa TOJKYIOTCS B IIOJIb3Y
OTCYTCTBUS TAKUX OTPAHUYECHUM.

Ccpulka B JI0rOBOpE, 3aKJIIOYEHHOM OT MMEHM OpraHu3alud, Ha TO, 4YTO
JULO, 3aKJIIOYAIoNIee CHENKY, JACHCTBYET HAa OCHOBAaHWM YCTaBa JaHHOTO
IOPUJIMYECKOTO JIMIA, JOJDKHA OLEHHMBATHCS CYJIOM C YYETOM KOHKPETHBIX
OOCTOSITEILCTB ~ 3aKJIIOYEHUSI JOTOBOpAa M B COBOKYINHOCTH C JAPYTHMMH
JIOKa3aTelbCcTBaMH MO Jeny. Takoe J0oKa3aTelnbCTBO, Kak W JII00O€ Jpyroe, He
MOXET MMETh IIJIsl CyJla 3apaHee YCTAHOBJICHHON CHJIbI U CBUJIETEIBCTBOBATH O
TOM, YTO JIpyras CTOpOHAa CJEJIKH 3Haja WA 3aBeJOMO JOJKHa Obula 3HATh 00
YKa3aHHBIX OTPAaHUYCHHUSIX.

23. B cootrBerctBuu ¢ myHKToM 3 ctathu 51 'K P® no rocynapcreenHoit
pEerucTpalvy OPUIAYECKOrO JIMIA, U3MEHEHH €ro ycTaBa WIHM J0 BKIIOYEHUS
MHBIX JIaHHBIX, HE CBS3aHHBIX C W3MeHeHusiMu yctaBa, B EI'PIOJI
YIOJIHOMOYEHHBINA TOCYIapCTBEHHBIN OpraH 00s3aH MPOBECTH B MOPSIKE U B CPOK,
KOTOpbIE TPEAYCMOTPEHbl 3aKOHOM, IIPOBEPKY JOCTOBEPHOCTH JIaHHBIX,
BKJIIOYAEMbIX B YKa3aHHBIN peecTp.

[Ipu sTOM B CcHily ITyHKTa 4* cratenm 9, nyHkra 1 crareu 23 denepanbHOroO
3akoHa oT 8 aBrycra 2001 roma Ne 129-®3 «O rocymapcTBEHHON perucrpanuu
IOpUJIMYECKUX JIUI U WHIWBUAYAJIBHBIX MPEINPUHUMATENEI» YNOJIHOMOYEHHBIN
rOCYJapCTBEHHBI OpPraH HE OCYIIECTBIISIET MPOBEPKY  MPEICTABICHHBIX
JIOKyMEHTOB Ha HMX COOTBETCTBUE (e/epaibHbIM 3aKOHAM WM  HHBIM
HOPMAaTUBHBIM NPABOBBIM aKTaM, 3a HCKIIOUYEHHEM CIy4aeB, MPEAYyCMOTPEHHBIX
yKa3aHHBIM 3aKOHOM. Hampumep, Ha3BaHHBIM OpraH Mo OOIIeMy MpaBUIy HE
VIOJHOMOYEH  MPOBEPATh  COACP)KAHHE  YUPEAMUTENbHBIX  JOKYMEHTOB
IOpUJIMYECKOTO JIMIIa HAa COOTBETCTBHUE MX 3aKOHY Kak TMPU YUPEKICHUU
IOPUIMYECKOTO JIMIA, TaK U NP €T0 peOpraHu3aluu.

24. Eciu  y4peouTeNnbHbIM  JOKYMEHTOM  IOPUJIMYECKOrO  JIMIa
MPEAYCMOTPEHO, YTO IOJHOMOYHSI BBICTYNaTh OT €ro MMEHU MPeJOoCTaBIICHbI
HECKOJbKMM JunaM, To B otcyrctBue B EI'PHOJI cBemenuii 0 COBMECTHOM
OCYILIECTBJICHUM WM WHOM DACIpEAECICHUN IOTHOMOYHAN MPEANOIaraeTcs, 4YTo
OHM JIEUCTBYIOT PA3JEIbHO U OCYIIECTBISIOT MOJTHOMOYHUSI CAMOCTOSATENIBHO IO
BCEM BOIPOCAM KOMIIETEHIIMA COOTBETCTBYIOIIETO OpraHa HOPUANYECKOro JIUIA
(mynkt 1 crateum 53 'K P®). Hanpumep, ecim B COOTBETCTBUHM C MYHKTOM 3
cratbu 65° TK PO B Kopropainud 00pa30BaHO HECKOJIbKO EAMHOIUIHBIX
WCIIOJHUTEIBHBIX OPraHOB, MPEANOJaraeTcs, YT0 OHU JEUCTBYIOT HE3aBUCHUMO I10
BCEM BOIIPOCaM KOMIIETEHIIUU.



25. Ilpumensisi MONOKEHUS CTATbU 53' TK P® 06 0TBETCTBEHHOCTH JIHIIA,
YIOJIHOMOYEHHOTO  BBICTYNIaThb OT MMEHHM IOPUIMYECKOrO JIMIA, YJICHOB
KOJUUIETHAJIbHBIX OPTraHOB IOPHUIMYECKOTO JIMIA U JIUL, ONPEICISIOMMNX ACHCTBUS
IOPUJIMYECKOTO JIMIA, CJIEAYEeT MPUHUMATh BO BHUMAHHE, YTO HEraTUBHbIC
MOCJEACTBUS, HACTYIUBILINE I FOPUAUYECKOTO JUIIA B IEPUOJ] BPEMEHH, KOT/a B
COCTaB OPraHoOB IOPUAMYECKOTO JIUIA BXOIWIO HA3BAHHOE JIUIIO, CAaMH IO ce0e He
CBUJIETEIBCTBYIOT O HEIOOPOCOBECTHOCTU W (WJIM) HEPA3yMHOCTH €ro JEeUCTBHM
(Oe3nmeiicTBUS), TaK KaK BO3MOXXHOCTh BO3HUKHOBEHHUS TAaKUX IOCIIEICTBHIMA
CBSI3aHA C PHUCKOM TMPEINPUHUMATEIBCKOW U (WJIM) HHOM HSKOHOMHYECKOMN
NEATEIBHOCTH.

26. Ilo cmbicny mynkTa 1 ctateu 58 I'K PO npu cnusHuu Bce mpaBa u
00S3aHHOCTH Ka)KJI0TO U3 YYaCTBYIOIIMX B CIUSHUM IOPUINYECKUX JUI] TEPEXOIAT
K BHOBb BO3HHMKIIEMY IOPHIMYECKOMY JIMIy B THOPSAKE YHUBEPCAIBHOIO
IIPAaBOIIPEEMCTBA BHE 3aBUCHUMOCTH OT COCTAaBJICHMs IIEPEJAaTOYHOIO aKTa U €ro
couepkanus. DakT NpaBONpPEEeMCTBA MOXKET MOATBEPXKAATHCA JOKYMEHTOM,
BBIJJAHHBIM ~ OPraHOM, OCYIUECTBJIIOIIUM TOCYAAPCTBEHHYIO  PETUCTPALUIO
IOpUJINYECKUX JIMI, B KOTOpoM coxaepxkarcsi cBeaenuss w3 EIPHOJI o
peopraHu3alyu OPUAUYECKOrO JIMLA, CO3JaHHOIO B pE3yJbTaTe CIMSAHUA, B
OTHOILIEHWM TMpaB U OO0S3aHHOCTEW IOPUIMYECKUX JIML, [PEKPaTUBILUX
JEATENIBHOCTh B pE3YyJIbTaTe€ CIUAHUA, U JOKYMEHTAMU IOPUIMYECKUX JIULI,
IPEKPAaTUBIINX  JCATEIBHOCTh B  PE3YyJbTaTe€ CIUSHHUS, ONPEACIAIONUMA
COOTBETCTBYIOIIME TpaBa M OOS3aHHOCTH, B OTHOILIEHWU KOTOPBIX HACTYIIHJIO
IIPABOITPEEMCTBO.

PaBubiM 00pa3zom cormacHo mnyHKTy 2 crateu 58 I'K P® mpm
MIPUCOEAUHEHNH FOPUIMYECKOTO JIMAa K JPYroMy HOPUAUYECKOMY JIMIY K
MOCJIETHEMY TEpPeXOAsIT BCE TMpaBa M  OOA3aHHOCTH MPUCOEAUHSIEMOIO
IOPUIMYECKOTO JIMLIA B IIOPSAKE YHHMBEPCAJIBHOIO IIPABONPEEMCTBA  BHE
3aBUCHUMOCTH OT COCTaBJICHUS NEpeAaTOYHOro axkra. @Pakr IpaBolpeeMCTBa
MOXET IOATBEPXKAATbCA JOKYMEHTOM, BBIJAHHBIM OPIaHOM, OCYIIECTBISIOLIUM
rOCYJapCTBEHHYI0 PETUCTPALMIO IOPUANYECKUX JIMI, B KOTOPOM COJEpXKaTCs
ceenenusi u3 EI'PYOJI o peopranuzamnuu oOmiecTBa, K KOTOPOMY OCYIIECTBICHO
IPUCOEIMHEHNE, B OTHOIICHWH IMpaB M OO0s3aHHOCTEW IOPUAMYECKUX JIULL,
IIPEKPATUBIINX JEATEIBHOCTD B PE3YyJbTAaTe NPUCOCIAUHEHUSA, U JOKYMEHTAMHU
IOPUIMYECKUX JIUL, MPEKPATUBIINX JEATEIBHOCTh B PE3YyJbTAaTe NMPUCOEIUHEHNS,
ONPEAENSIOUMMU  COOTBETCTBYIOIIME IMpaBa M OOSI3aHHOCTH, B OTHOIICHHUH
KOTOPBIX HACTYITAJIO IPABONPEEMCTBO.

27. CornacHo a63any BtropoMmy nyHkta 5 cratem 58 T'K PD «
OTHOUIEHUSIM, BO3HHMKAIOIIUM MpPU PEOPraHU3alMK IOPUAMYECKOro Juia B (opme
npeoOpa3oBaHusl, He MpUMEHsIOTCs ToyioxkeHus ctatbl 60 'K PO. MckimoueHuem
U3 OTOro IMpaBwia sBiseTcs mnojoxeHue myHkrta 1 crateu 60 'K PD 00
00513aHHOCTH IOPUAWYECKOTO JIHMIAa B TEUCHHE TpeX pabouux JHEW IOCie ATkl
INPUHATHS  PEIIEHUS O  PEOPraHHu3aldd  YBEAOMMUTb  YIOJHOMOYEHHBIN
rOCy/lapCTBEHHBI OpraH O Hayajle peopraHu3alii, B TOM 4YuClIe B Qopme
npeoOpa3zoBaHus.



28. HeoaHokpaTHOCTh HapylIEHUS 3aKOHOJATENbCTBA cama MO cede He
MOXET CIY>KUTb OCHOBAaHUEM JJIA MPUHATUS CYJAOM pEIICHHUs O JIMKBHIALUU
IOpUIUYECKOT0 Jinia. Takas UCKIIOUMTEIbHAs Mepa JOJKHA ObITh COpa3MEepHOM
JOMYUIEHHBIM ~ IOPUJAMYECKUM  JIMIIOM HApyUICHUSIM U  BBI3BAHHBIM  HMHU
nocaeACTBUAM (MoanyHKT 3 myHkTa 3 crathu 61 'K PD).

29. CornacHo noamyHkty 5 nyHkta 3 cratbu 61 'K P® ropunmyeckoe
JUI0O MOXKET OBbITh JUKBUAMPOBAHO MO HUCKY yupeauTens (y4acTHHUKA)
IOPUIMYECKOTO JIMIA B CIy4a€ HEBO3MOXKHOCTH JIOCTMIKEHHUS UeJe, paau
KOTOPBIX OHO CO3[aHO, B TOM UYHCJE €CJId OCYLIECTBIEHUE JIE€ATEIbHOCTH
IOPUIUYECKOTO JIMIA CTAHOBUTCS HEBO3MOKHBIM MJIM CYHIECTBEHHO 3aTPYIHAETCS.

Hanpumep, cynoM MoOKeT OBbITh YAOBIETBOPEHO Takoe TpeOOBaHWE, €Ciu
WHbIE yupeauTenu (yYacTHUKH) FOPUIMYECKOIO JIHMIA YKIOHSIOTCA OT y4acTHs B
HEM, JieJiasi HEBO3MOKHBIM MPUHSITUE PEIICHUN B CBSI3U C OTCYTCTBHEM KBOpYMa, B
pe3yJIbTaTe Yero CTaHOBUTCS HEBO3MOXKHBIM JOCTH)KEHUE LENEH, paaul KOTOPBIX
CO3JAaHO IOPHUJINYECKOE JIMI0, B TOM YHUCIE €CIIH OCYIIECTBIICHHUE JEATEIbHOCTH
FOPUJIMYECKOTO JIMIa CTAHOBUTCA HEBO3MOKHBIM WIIH CYIIECTBEHHO 3aTPYIHSIETCS,
B UYAaCTHOCTH BBUJAY JUJTUTEIBHOW HEBO3MOXKHOCTH CGHOPMHUPOBATH OPTaHbI
IOPUINYECKOTO JIMIIA.

PaBHbIM 00pa3oM yJIOBIETBOPEHHE HA3BAHHOTO TPEOOBAHHUS BO3MOXKHO B
ciliy4ae JUIUTEIBHOTO  KOPIOPATHUBHOTO  KOHGJIMKTA, B  XOJE KOTOPOTO
CYLLIECTBEHHbIE  3JIOYNOTPEOJEHUS  JIONYCKAIUCh  BCEMU  YYaCTHUKAMH
XO035CTBEHHOI'O0 TOBApPHILECTBA WM OOIIECTBA, BCJIEACTBUE YEro CYIIECTBEHHO
3aTPYIHSIETCS €0 ACSITENbHOCTb.

JIukBumauMs IOPUAMYECKOTO JIMIA B KauecTBE cHocoba paspenieHus
KOPHOPAaTUBHOI'O KOH(IIMKTAa BO3MOXHA TOJBKO B TOM CiIy4ae, KOTJla BCE HMHBIE
MepHbI ISl pa3penieHusi KOPnopaTUBHOTO KOH(MIUKTA U YCTPAHECHUS MPENATCTBUN
JUISl TIPOJIOJKEHUS JIEATEIIbHOCTH IOPUAUYECKOTO JIMIA (MCKIIIOUEHUE yYaCTHUKA
IOPUUYECKOTO JIUIIA, TOOPOBOJIBHBIM BBIXOJI YYACTHUKA U3 COCTAaBa yYaCTHUKOB
IOPUIMYECKOTO JIUIla, M30paHue HOBOTO JIMIIA, OCYILECTBISIOUIETO MOJHOMOYUS
€AUHOJIMYHOTO UCTIOJHUTENIBHOTO OpraHa M T.J.) UCUEPIIaHbl WIH UX TPUMEHEHHE
HEBO3MOYHO.

30. Coopsl, cBsi3aHHBIE C  CO3MaHUEM  TOCYJapCTBEHHBIX |
MYHULIMNIAIBHBIX YHUTAPHBIX MPEANPUATUNA, TOCYJAPCTBEHHBIX KOPIOpPAIUH,
Kopriopaiuii B (opMax KOMMEpPUYECKUX OpraHu3alui, YNpaBJICHUEM HUMU WU
y4acTHEM B HHMX, a TakK€ B accoluanuu (COr3e) KOMMEPUYECKUMX OpraHHU3alui,
WHOM  HEKOMMEpYECKON  opraHu3aluu, OOBEIUHAIONIEH  KOMMEpuYecKue
opraHu3anud U (WIM) WHIUBUAYAJIBHBIX MPEANPUHUMATENICH, HEKOMMEPUYECKOM
OpraHu3allid, HUMEIOIIe  CcTaTyCc  CcaMOperyjiupyeModl  opraHu3alud B
COOTBETCTBHM C (efepaibHBIM 3aKOHOM U OOBEAUHSIONICH CyOBEKTOB
NpeANPUHUMATENbCKOM NEATEeIIbHOCTH (KopropaTHBHBIE CIIOpBI),
paccMaTpHUBAIOTCS apOUTPAKHBIMU cyaaMu (MyHKT 1 ctatbu 2, myHKT 2 ctathk 50,
crates 65 TK P®, noanyHkT 4' crarbu 33, craThs 225 ATIK PD).

HHble KOpriOpaTUBHBIE CIIOPHI, CBSI3aHHBIE C CO3JAHUEM, YIIPABICHUEM HIIH
y4acTUEM B  JAPYrMX  KOpIOpauusiX, SIBIAIOUIMXCS  HEKOMMEPUYECKUMHU



OpraHM3alMsIMH, PacCMAaTPUBAIOTCA CylnaMud oOmiel ropucaukuuu (MyHKT 3
cratbu 50, myHKT | crateu 65' TK P®, crates 22 TTIK PD).

31. TpeOGoBaHus y4yacTHMKa KOpIIOpallid, CO3JaHHOM B  dopme
KOMMEpPUYECKON OpraHu3aliy, MEepEeUUuCICHHbIE B MyHKTE | cTaThu 65° TK P®,
TOUTEXkAT PACCMOTPEHHIO apOUTPaXKHBIM CYIOM MO mpaBuiam riasbl 28" AIIK
P®. Ilpu Hanmuum OOCTOSATENbCTB, YKa3aHHBIX B CTaThe 225" AIIK PO,
HA3BaHHBIC TPEOOBAHMS PACCMATPUBAIOTCS TAKIKE C YICTOM ITOJIOKCHHH riIaBbI 28
AIIK P®. IIpu paccMOTpeHHH KOPIIOPATUBHOTO CIIOpa CyJI0M OOLIEH I0OPUCANKINN
nonoxenus rias 28" u 28° AITK P® mpuMeHsIOTCS 10 aHATOTHH 3aKOHa (JacThb 4
cratbu 1 ['TIK POD).

Monoxenust rmas 28" u 28° AIIK P® mpuMEHSIOTCS CyJaMH C y4eToM
0COOEHHOCTEH, YCTAaHOBJICHHBIX CTaThEi 65% u rimaBoit 9 T'K PO.

Cya ocTaBIIsIeT HICKOBOE 3asIBJICHUE WM 3asBJICHHE 0€3 paCCMOTPEHUS, €CIH
IIOCJIE TIPUHATHS €r0 K IPOU3BOJCTBY YCTAHOBHUT, YTO TAKOE MCKOBOE 3asiBICHUE
WIM Takoe 3asBJICHUE IIOJAHO JMIOM, HE BOCIOJB30BABIIMMCS IPaBOM Ha
IPUCOEIMHEHNE K TPEeOOBAHMIO O 3aIIUTE MPaB U 3aKOHHBIX MHTEPECOB I'PYIIIBI
JML, HaXOAALIEMYCs B IPOU3BOJCTBE CYJa, K TOMY K€ OTBETYHUKY U O TOM XK€
npeaMeTe. YKa3aHHOMY JIMIYy pas3bsICHSAETCA MPaBO MPUCOCAUHUTHCA K
TpeOOBAHUIO O 3alllUTE MIPaB U 3aKOHHBIX UHTEPECOB IPYNIbI JUI] (4acTh 4 CTaTbU
225" ATIK P®). Y4acTHHKH KOpPIOPALHH, HE NPUCOCIMHHBIINECS B IOPSIKE,
YCTAaHOBJIIEHHOM IMPOILIECCYaJIbHBIM 3aKOHOJATENIbCTBOM, K MCKY O BO3MEIIECHUU
NPUYUHEHHBIX  KOpHOpauuu  yOBITKOB JMOO K HCKYy O [pPU3HAHHUH
HEJICHCTBUTEILHON COBEPIICHHONW KOPIIOPAMEW CHEIKM WM O IPUMEHEHUHU
MIOCJEACTBUA HEIAEHUCTBUTENBHOCTH CHEIKH, B TOCIEIYIOIIEM HE BIIPaBe
oOpamarbcsi B CyJ C TOXJIECTBEHHbIMH TPEOOBAHMUSIMH, €CIU TOJBKO CYJl HE
MPU3HAET MPUUYUHBI ATOTO OOpalleHUs] YBAXKUTEIbHBIMU (203al] BTOPON MyHKTa 2
cratsu 65° K PD).

32. VY4YacTHHK KOPIOpAalUH, OOPAIIAIOIIUICS B YCTAHOBJICHHOM TOPSIKE
OT MMEHHM KOpHOpaluu B CyJ C TpeOOBAaHMEM O BO3MEUICHMH HPUYUHEHHBIX
Kopropamuy  yoeITKOB (ctaths 53' TK P®), a Takke 00 OCHapHBaHHH
3aKJIIOYEHHBIX KOpHOpauuend CHENOK, O NPUMEHEHUU TOCIEACTBUNA  HX
HEJICUCTBUTEIBHOCTY W O TMPUMEHEHUU TOCHEACTBUM HEACHUCTBUTEIBHOCTU
HUYTOXKHBIX CHEJIOK KOPIIOPALMH, B CHUJIY 3aKOHA SIBJISIETCS €€ MPEICTABUTEIIEM, B
TOM 4YHUCJE€ Ha CTaJUM HUCHOJHEHHUSA CyIeOHOTO peuieHus, a HCTIOM MO0 Aely
BbICTyMaeT kopropauus (myHKT 2 cratbk 53 'K PO, nyHkT 1 cTarbu 65°TK P®).

[Topsinok  oOpalmieHus ydacTHMKa KOpHoOpauMd B CyA C TaKUMHU
TpeOOBAHUSIMU  ONpEJAeNAeTCs, B TOM YHCJIE€ C YYE€TOM OIrpaHUYEHUH,
YCTaHOBJICHHBIX 3aKOHOAATEILCTBOM O IOPUAMYECKUX JTUIAX.

JIuo, yHoOJHOMOYEHHOE BBICTYHaTh OT MMEHH KOPIOpaluu, TaKxKe
ABJIAETCSI  NPEICTABUTENIEM KOPIOpAlMM TPH PAaCCMOTPEHUM  HA3BaHHBIX
TpeOOBaHUIl HAPSAAY C MPEIBIBUBLINM UX YYACTHUKOM KOPIOPAIUH.

OTBETYUKOM MO TPeOOBAHUIO O BO3MELIECHUH MPUUYMHEHHBIX KOPIOpALUU
yOBITKOB BBICTYNAe€T COOTBETCTBEHHO NPUYMHMBINEE YOBITKH JIULO, KOTOpOE B
CWJIy 3aKOHa, HWHOINO IIPaBOBOTO aKTa WIA YYPEIUTEIBHOIO JOKYMEHTa
IOPUIMYECKOTO JIMIA YIOJIHOMOYEHO BBICTYNATh OT €ro HWMEHH, YIEHBI



KOJUIETHATIBHBIX OPTaHOB OPUIAMYECKOTO JIMIA, JIUI0, WMEromee (aKTHIECKYIO
BO3MOKHOCTh OIPEAENATh JEHCTBUS IOPUIMYECKOro jauia (MyHKTbl 1— 4 crarbu
53' TK PD).

B cnyuyae ocnapuBaHMs YYaCTHHUKOM 3aKJIIOUEHHBIX KOPIIOpAIMeil CHENoK,
OpeabsBICHUsT UM  TpeOOBaHMW O  TPUMEHEHUM  MOCJIEACTBUM  UX
HEJICHCTBUTEILHOCT WM O MPUMEHEHUU TOCIEJCTBUMA HENEeHCTBUTEILHOCTH
HUYTOXKHBIX CHIEJIOK OTBETYMKOM SBJISIETCSI KOHTPAreHT KOPIIOpAIM MO CHOPHOM
CHEJIKE.

[lo cmeicmy cTtaTeu 65° TK P® KOopIiopanus B JHULE COOTBETCTBYIOLIErO
opraHa ¥ MPUCOCIUHUBIINECS K MCKYy YYACTHUKH HE MMEIOT TpaBa 0e3 coryiacus
y4aCTHHUKA, MPEAbSIBUBIIETO MCK, TOJHOCTBIO MM YACTUYHO OTKA3aThCsl OT KMCKa,
W3MEHUTh OCHOBAHUE WJIM TMpEAMET HCKa, 3aKI0YUTh MHUPOBOE COTJAIICHUE U
corjamieHne 1o (pakTUdeckuM oOcTosiTenbcTBaM. OOpaTHBIIMIICS B Cyd C
TpeOOBaHHEM YYAaCTHHUK KOPIOpAllMM B Clydyae MPUCOCIUHEHHUS K HCKY HWHBIX
YYaCTHUKOB TaK)K€ HE MMEET IpaBa COBEPIIATh YKa3aHHbIE IEUCTBUS O€3 coryiacus
BCEX TaKUX YYACTHHKOB.

NHble  y4acTHUKH  KOpIIOpAllMM, HECOIJIACHBIE C  3asBJICHHBIMU
TpeOOBAHUSIMU, BIpPABE BCTYNHUTh B JIEJIO HAa CTOPOHE OTBETYMKA B KayecCTBE
TPETHUX JIUII, HE 3asBIIAIONINX CAMOCTOSITEIIbHBIX TPEOOBaHUH.

33. Ilynkr 2 craThu 65° TKP® YCTAHABJIMBAECT, YTO YYACTHUK
KOpIiopaluyu Wi Kopropaiusi, TpPeOYIOIIue BO3MEIICHUS MPUYUHEHHBIX €H
yobITKOB  (cTaths 53 I'K P®) mmbo mnpusHAHHS CACIKA KOPIIOPALNH
HEJICCTBUTEILHOW WJIM MPUMEHEHUS MOCJIEACTBUN HEICUCTBUTEIBHOCTH TAaKOU
CHEJIKHU, JOJDKHBI IPUHATH pa3yMHBIE MEPHI 10 3a0JIarOBPEMEHHOMY YBEIOMJICHUIO
JPYTUX YYaCTHHUKOB KOPIIOPAllUM M B COOTBETCTBYIOIIMX CIIy4asX KOPIOPALUU O
HaMEpPEHUHN O0pPaTUTHCS C TAKUMU TPEOOBAHUSIMU B CYJI, @ TAKXKE MPEIOCTaBUTh UM
UHYI0 UH()OPMAITUIO, UMEIOIIYIO0 OTHOIIICHUE K JIETTy.

[Ipu »TOM MOPSAOK HTOTO YBEAOMJICHUS MOXKET OBITH MPEAYCMOTPEH
3aKOHAMH O KOPIIOPaUsAX U yUPEIUTEIbHBIM JOKYMEHTOM KOPIIOPALIUH.

[To cMbICTy 9TOI HOPMBI YUPEIUTEIHbHBIMU JOKYMEHTAMU HE MOXET OBbITh
MPEAYCMOTPEH TAaKOW MOPSIAOK YBEIOMIICHHS, KOTOPBIM CO3/1aCT CYIIECTBEHHbIC
MPENSTCTBUA JUIsl OOpaIlleHUs UCTIAa B CyJI, B YACTHOCTU BO3JIOKHUT HA YYaCTHHKA
ype3MepHbIe pacxobl. Hampumep, He AOIMycKaeTcss yCTaHOBJICHHE TPeOOBaHUS O
HaIpaBJICHUW YBEAOMJICHUS WM CBA3aHHBIX C HUM JOKYMEHTOB aKIMOHEpaMm
yOJMYHOTO aKIIMOHEPHOTO 00IIECTBA HA UX TIOYTOBBIE aJIpeca.

B nyOGnuuHOM  aKIMOHEpHOM OOIIECTBE YKa3aHHbIE YBEIOMJICHUS
HaIpaBJIsAI0TCAd 4Yepe3 caMo OOLIECTBO, KOTOPOE, B CBOIO OYEPE/b, HCHOIb3YET
criocoObl  YBEJAOMJICHHS, TMpPHUMEHSAEMbIC JUIs HampaBjieHus HWHpopMaruu
aKIIMOHEpaM M PACKPBITHS WH(POpPMAIIMK B COOTBETCTBUU C 3aKOHOJATEIIHCTBOM O
peiHKE TIeHHbIX Oymar. Ilpu mpeapsBICHMM UCKa YYaCTHUK ITyOJIMYHOTO
aKIIMOHEPHOTO OOIIeCTBa BIPABE XOJATAalCTBOBATH MEPEN CYJAOM O BBIHECEHUU
ompeseneHuss 00 00s13aHUM MyOJIMYHOTO AKIIMOHEPHOTO OOIIECTBa OCYIIECTBUTH
TaKO€ YBEJOMIICHHUE.

34. VYdyacTHHK KOpmopanud O0s3aH  y4aCTBOBAaTb B  NPUHSITHH
KOPIOPAaTUBHBIX PENICHHM, 0€3 KOTOPHIX KOpMopalus HE MOXET MNPOAO0KaTh



CBOIO JICSITEIbHOCTh B COOTBETCTBUHU C 3aKOHOM, €CJIM €r0 Y4acTHe HEOOXOIUMO
JUIS. IPUHATHS ATUX pelieHuid (MyHKT 4 cTaTbu 65° I'K). K takum penieHusmMm,
B YaCTHOCTH, OTHOCATCA  peHIeHUuss O  Ha3HAYEHUU  CAUHOJIUYHOIO
UCIIOJIHUTENILHOTO OpraHa WM YJEHOB COBETa TUPEKTOPOB, a TaKKE€ O BHECEHHUH
W3MEHEHUH B yCTaB, €ClId OHH TPEOYIOTCS B COOTBETCTBUHM C 3aKOHOM U 0€3 UX
BHECEHMSI KOPIIOpALIHs HE CMOKET MPOI0JKATH CBOIO JIEATEIBbHOCTD.

35. CornacHo myHkty 1 cratbu 67 I'K PD ydacTHUK X034HCTBEHHOIO
TOBAPUILIECTBA UM OOIIECTBA BIPaBe TPEOOBATH UCKIIIOUCHUS IPYTrOro y4acTHHKA
U3 TOBapHILECTBA WU O0IIecTBa (KpoMe MyOJIMYHBIX aKIIMOHEPHBIX OOLIECTB) B
CyZIeOHOM TIOPSIIKE C BBILJIATOM €My JEUCTBUTEIBHOW CTOMMOCTH €0 JIOJH
y4acThsl, €CJTM TaKOW YYaCTHHK CBOMMH JEHCTBHSIMHU (0€31eHCTBHEM) TMPUIHHILI
CYILIECTBEHHBIA BpeJ TOBAPHUILECTBY WJIM OONIECTBY JHUOO HHBIM 00pa3om
CYILIECTBEHHO 3aTPYyAHSET €r0 JEATeIIbHOCTh U IOCTUXKEHUE LIeNIEeH, pald KOTOPHIX
OHO CO37]aBaJiochb, B TOM u4ucjie TpyOo Hapymias CBOM OOS3aHHOCTH,
MPEAYCMOTPEHHBIE 3AKOHOM WM YYPEIUTEIbHBIMH JOKYMEHTAMHU TOBApHILECTBA
WJIH OOILECTBA.

K Takum HapymeHusiM, B YACTHOCTH, MOXET OTHOCUTHCSI CUCTEMATHYECKOE
YKJIOHEHHE 0€3 YBaXKHUTENIbHBIX MPUYMH OT Yy4yacTus B oO0meM cobpaHuu
YYaCTHUKOB OOIIECTBa, JIMIIAIOIIEe OOIIECTBO BO3MOKHOCTU IPUHUMATH
3HAUMMBbIE XO3SUCTBEHHBIE PEIICHUS IO BOMNPOCAM TIOBECTKU [HA OOIIEro
coOpaHMsi yYaCTHUKOB, €CJIM HENPUHATHE TaKUX PEUICHUH MNPUYHHSET
CYILIECTBEHHBIA Bpe/a OOILIECTBY U (WJIM) JCJIACT €ro NeSITeIbHOCTh HEBO3MOMXKHOM
au00 CYILECTBEHHO €€ 3aTPYJHSET; COBEpIICHUE YYACTHUKOM JICHCTBUIA,
MPOTUBOPEYAIINX UHTEpEcaM OOIIECTBA, B TOM YHUCJIE MPU BHINOTHEHUU (DYHKIUN
€UHOJIMYHOTO HCIIOJTHUTEIBLHOTO opraHa (Hampumep, MpUYUHEHUE
3HAYUTENILHOTO yIIepOa MMYIIECTBY OOIECTBa, HEIOOPOCOBECTHOE COBEPIICHUE
CACNKA B yIepd HWHTEpecaM oOOIIecTBa, HSKOHOMHYECKH HEOOOCHOBAaHHOE
YBOJIbBHEHHE BCEX PaOOTHUKOB, OCYIIECTBJICHHE KOHKYPUPYIOIICH ACATEIBHOCTH,
TOJIOCOBaHME 32 OJ00PEHHE 3aBEIOMO YOBITOYHOM CHENKH), €CIU ITH JCUCTBUS
NPUYUHWINA OOIIECTBY CYIIECTBEHHBIA Bpen W (WIHM) CHeladd HEBO3MOXKHOM
JeSATEILHOCTh 00IIeCTBa JINOO CYIIIECTBEHHO €€ 3aTPYIHUIIH.

[Ipu paccMoTpenun aen 00 UCKIIOUEHUHM yYaCTHHUKA W3 XO3SIMCTBEHHOTO
TOBApHIIIECTBA UM OOIIECTBA CYJ AT OIICHKY CTENECHU HapyIICHUS YYaCTHUKOM
CBOMX OOSI3aHHOCTEH, a TaKXKE YCTAaHABIMBAET (PAKT COBEPIICHHUS YYaCTHUKOM
KOHKPETHBIX JEHUCTBUN WJIM YKIOHEHHS OT WX COBEPIICHUS M HACTYIUICHUS
(BO3MOKHOCTU HACTYILICHUS) HETATUBHBIX JIJIs1 OOIIECTBA MOCEACTBUM.

HNck 00 HCKIIOUEHHM Yy4YacTHUKA HE MOXET OBITh YJAOBJIETBOPEH B TOM
cilydyae, Korja ¢ TakuM TpeOOBaHHEM 00pallaercs JUI0, B OTHOIICHUH KOTOPOTO
UMEIOTCS OCHOBAHUS TSI UCKITFOUCHUSI.

36. Ilo cwmbicay cratb 67° TKP® cropsl, BO3HHKIIHE MEXIY
YYaCTHUKaMU KOPHOPATHUBHOTO JIOTOBOPA, B TOM YHCJIE YKAa3aHHBIMU B MyHKTE 9
cratbu 67° TK P®, B cBA3M C €ro HEACUCTBUTEIBLHOCTHIO, 3aKIIOUCHHUEM,
UCIIOJTHEHWEM,  U3MEHEHHEM WU  PacTOpPKEHUEM,  paccMaTpPUBAIOTCS
apOUTPaKHBIM CynoM (cTaths 2251 ATIK PO).

37. CornacHO TMyHKTYy 7 CTaThbu 67> TK P® CTOPOHBI KOPIIOPATHBHOTO



JIOTOBOpa HE BIIPABE CChUIATHCS HA €r0 HENCUCTBUTENIBHOCTh B CBS3U C €rO
MPOTUBOPEUYHEM TMOJIOKEHUSIM YCTaBa X035MCTBEHHOIrO 0o01iecTBa. B aTom ciyuae
CTOpOHAa KOPIOPATHBHOIO JOTOBOpa HE yTpayuBaeT MPaBO Ha MPEAbSIBICHHE K
JPYroi cTopoHe TpeOOBaHMM, OCHOBAaHHBIX HA TAKOM JOTOBOPE.

O0veKkmul 2paXxcOancKux npag. 3auiuma HemamepuaibHsvIX 01az2

38. Cormacuo mynkry 1 crareu 130 'K P® k HeaBMWKMMBIM BelIam
OTHOCSITCSL 3€MEJIbHbIE YYaCTKH, y4acTKH HEIpP U BCE, YTO IMPOYHO CBSI3aHO C
3eMJICH, TO €CThb OOBEKTHI, TIEPEMEIICHIE KOTOPhIX 0e3 Hecopa3MepHOTo yiiepoa
UX HA3HAYCHUIO HEBO3MOXXHO, B TOM YHCIIE€ 3/IaHUSI, COOPYKEHUS, OOBEKTHI
HE3aBEPIUIEHHOTO CTPOUTENIbCTBA. K HEIBUAKUMBIM BEIIaM OTHOCSTCS TaKXKe
MOJJIeKAIINE TOCYJAPCTBEHHOM PErUCTpalli BO3AYIIHBIE U MOPCKHE CyJa, Cyla
BHYTPEHHETO TUIaBaHUs. 3aKOHOM K HEJIBIIKMMBIM BEIllaM MOXET ObITh OTHECEHO U
MHOE UMYIIECTBO.

Bemip sBisieTcss HEIBMXKMMOM JMOO B CHIIYy CBOMX MPHUPOJHBIX CBOMCTB
(ab3ar mepsbiit myHkTa 1 crateu 130 'K P®), mubo B cuity mpsiMOro ykaszaHwus
3aKOHA, YTO TaKOM OOBEKT MOJYMHEH PEKUMY HEJBUKUMBIX Bellel (ad3ail BTOpoil
nyHkTa 1 crareu 130 ['K PD).

ITo cmbicy ctatbu 131 'K P® 3akon B 1ensax obecrieueHus] CTaOMIBHOCTH
rpakJIaHCKOro 000pOoTa yCTaHABJIMBAE€T HEOOXOAMMOCTh TOCYAapCTBEHHOM
perucTpanuu rnpaBa COOCTBEHHOCTH U JIPYTUX BEIIHBIX IMPaB Ha HEIABUKUMBbIC
BEILM, OTPAHUYCHMS ATUX IpaB, UX BO3HUKHOBEHHUE, MEPEXOJl U MPEKpallcHUE.
[Ipu 3TOM IO 00IIEMY TTpaBUIIy TOCYIapPCTBEHHASI PETUCTPALIMS MpaBa HA BEIllb HE
SBJISIETCSA OOS3aTEIbHBIM YCIOBUEM ISl TIPU3HAHUSA €€ 00BbEKTOM HEIBUKUMOCTHU
(myskT 1 crateu 130 'K POD).

[losTOMy, B 4YacTHOCTH, SIBJISIIOTCS HEIBM>KMMBIMU BEIlaMU 34aHUA H
COOpPYKEHHUs, TOCTPOCHHBIE [0 BBEICHHS CHCTEMBI TOCYAapCTBEHHOMN
perucTpanuy MpaB HA HEJIBMXKMUMOE HMMYIIECTBO M CIIENIOK C HHUM, JaXe€ B TOM
Clly4yae, €clid paHee BO3HUKIIHNE NpaBa Ha HUX HE 3aperucTpUpOBaHbl. PaBHBIM
o0pa3oM IPaBOMEPHO BO3BEICHHOE 3/IaHUE WJIM COOPYKEHUE SIBISETCS 00BbEKTOM
HEJIBUKUMOCTH, B TOM YHCJI€ JO PETHCTpallid Ha HEro MpaBa COOCTBEHHOCTH
JU1a, B 3aKOHHOM BJIaICHUU KOTOPOTO OHO HAXOJUTCH.

[Ipu paspeleHun Bonpoca 0 MpU3HaAaHUU MTPABOMEPHO CTPOSIIETOcs 00beKTa
HEJIBIXKMMOM BeIIbl0 (0OBEKTOM HE3aBEPIICHHOTO CTPOUTEILCTBA) HEOOXOIUMO
YCTAHOBUTH, YTO HA HEM, MO KpailHel Mepe, MOTHOCThIO 3aBEPIICHBI PabOTHI MO
COOpY)XEHHIO (yHIamMeHTa WIM aHaJOTHMYHble UM paboThl  (IMyHKT 1
crtatbu 130 'K P®). 3amormeHue 3eMeNbHOTO ydyacTKa, HE  OTBeyaroliee
MpU3HAKaM COOPYKEHHMS, SIBISIETCS €r0 4YacThl0 M HE MOXKET OBITh MPU3HAHO
CaMOCTOSITENIbHOM HEJBM>XKUMOM Bellpto (MyHKT 1 ctathu 133 'K PO).

39. HenBwxuMoil Beliblo, y4acTBYIOMIEH B 00OpOTE KaKk OJUH OOBEKT,
MOJKET SIBJISITHCS €AMHBIH HeXBIKHMBIH KoMiuiekce. CormacHo cratbe 1331 TK PO
B KaueCTBE TAKOT0 KOMILJIEKCA BBHICTYMAET COBOKYITHOCTh OOBEIMHEHHBIX €TUHBIM
HA3HAUYCHUEM 3JIaHUN, COOPYKEHUN M MHBIX BEIIeH, KOTOPhIE OO PaCIOI0KEHBI
HAa OJHOM 3E€MEIbHOM Yy4YacTKe, JU00 HEepa3phbIBHO CBS3aHBI (U3UYECKH WIIH



TEXHOJIOTUYECKH (HAlpuUMep, JKEJIe3HbI€ JOPOTH, JUHUU DIIEKTPONEpenayu,
TpyOONpOBOABI M Jpyrue JiMHeWHble O00bekThl). Ilpu »3TOM B enuHoM
rOCyAapCTBEHHOM peecTpe IMpaB Ha HEABUKUMOE HUMYIIECTBO PETUCTPUPYETCS
paBO COOCTBEHHOCTH HAa COBOKYITHOCTh YKa3aHHBIX OOBEKTOB B IIEJIOM KaK OJIHY
HEJBIKUMYIO Bellb. B ciity mpsimoro ykasauus crater 133" K P® B otcyrcTBHe
HA3BaHHOM pETUCTpallMM Takas COBOKYIHOCTh BeLIEH HE SBISETCS €IUHBIM
HEJIBUKUMBIM KOMIUIEKCOM.

Cormacro cratbe 133" TK PO 4acTH eIMHOr0 HEIBHKHMOTO KOMILIEKCA
(Hampumep, JTUHEHHOro O00BEKTa) MOTYT OBITh PACIONOKEHBI Ha Pa3TUYHBIX
3eMeNIbHbIX ~ y4yacTkax. Iloaromy  oOTka3  opraHa,  OCYLIECTBJISIOLIErO
FOCYJIapCTBEHHYI0  PErUCTpalMi0 MpaB Ha HEJIBWXKMMOE HUMYIIECTBO, B
perucTpanuy €IMHOT0 HEIABHKUMOIO KOMIUJIEKCA JIUIb HA TOM OCHOBAHWH, YTO
COOTBETCTBYIOIIME OOBEKTHI HE PACIMOJIOKEHBI Ha OJHOM 3€MEJIbHOM YYacTKe,
HE COOTBETCTBYET monoxkeHusM cratbi 133" K PO.

40. B cuny nynkta 1 crateu 290 'K P®, wactu 1 crateu 36 KK PO
COOCTBEHHHMKAM TMOMENIEHUHN (KaK dKUJIbIX, TAK U HEKWIbIX) B MHOTOKBAPTUPHOM
JIOME TIPUHAJITICKHUT OOIIee UMYIIECTBO B TaKOM JIOME Ha TpaBe oOIel J10JIeBOM
COOCTBEHHOCTH HE3aBUCHMO OT (DAKTOB CO3/IaHUSI TOBAPHUIIECTBA COOCTBEHHHKOB
HEJIBH>)KMMOCTH U YJICHCTBA B HEM.

41. B cootBerctBuu ¢ nyHktoM 1 crateun 6 'K P® k oTHomeHusm
COOCTBEHHHUKOB MMOMEILICHHM, paCTOI0KEHHBIX B HEXKUJIOM 3/TaHUH, BO3HUKAIOIIINUM
M0 MOBOAY OOIIEro MMYIIECTBA B TAKOM 3JaHUU, MOJICKAT MPUMEHEHUIO HOPMBbI
3aKOHOAATEIbCTBA, PETYJHUPYIOIIME CXOJHBIC OTHOIICHUS, B YACTHOCTU CTaThbU
249,289 1 290 'K P® u 44-48 KK PD.

42. B cuny nyHkra | cTathu 147' TK P® ucTpeOOBaHNUE TOKYMEHTAPHBIX
LEHHBIX OyMar OT HE3aKOHHOTO BJIaJieNiblia ocylecTBisiercs no npasuiam 'K PO
00 ucTpebOBaHUM BEIIM U3 UYKOTro He3akoHHOTO BianeHus (ctateu 301-303 T'K
P®) c ocobeHHOCTSAMH, TPETYCMOTPEHHBIMHU Ha3BaHHOM CTaTheH.

He woryr ObITh ucTpeOOBaHBI OT JOOPOCOBECTHOTO MpUOOpeTaTess
MPEAbIBUTEIbCKUE IIEHHbIE OymMaru HE3aBHUCMMO OT TOTO, Kakoe MpaBO OHU
YIOCTOBEPSIOT, & TAKXKE OPJIEPHBIC M UMEHHBIC IICHHBIE OyMaru, y10CTOBEPSIONINE
JeHeKHOEe TpeOOoBaHUE, JakKe B TOM CiIy4yae, KOrja OHU BBIOBUIM W3 BIAJCHUS
MPaBOOGIAIATENS IOMHMO €ro BOIH (yHKT 3 ctatbu 147" K PD).

43. Tlox obHapomoBaHuMEM H300paKEHUs TpPaKIaHWHA IO AHAJIOTHUU C
nojoxkenusimu ctate 1268 'K PO HeoOxoaumMo TOHUMATH OCYILECTBICHUE
JEUCTBUSI, KOTOPOE BIIEPBBIE JENAET JaHHOE H300pa)K€HUE HJOCTYIHBIM IS
BCEOOIIEro CBEACHUS IMYTEM €ro OmnyOJHWKOBaHUs, MyOJUYHOrO TOKa3a JUOOo
JO0BIM IPYTUM CIIOCOOOM, BKIIIOUAs pa3MellleHne ero B ceTh «HTepHeT».

3a UCKIIFOUEHUEM CIIy4YaeB, MPEIyCMOTPEHHBIX MOANYHKTaMHU 1-3 myHkTa |
cratbu 152" TK P®, oGHapomoBaHHe H300paXeHHs TPAKIAHHHA, B TOM UHCIE
pa3MeIeHrne ero CaMuM TPaXIaHWHOM B ceTn «HTepHEeT», U 00IIeI0CTYIMHOCTh
TaKOT0 M300paKEHUS caMU IO ce0e HE JA0T WHBIM JIMIlaM MpaBa Ha CBOOOIHOE
WCITOJIb30BAHUE TAKOTO HM300pakeHUsi 03 IMOIy4YeHUs Ccoryiacus u300paKEeHHOTO
Juua.



Bmecte ¢ Tem, 00CTOATENbCTBA pa3MELIEHUS TPaXKITaHUHOM CBOETO
n300pakeHust B cetu « ITHTepHET» MOTYT CBUIETENBCTBOBATH O BEIPAXKEHUH TaKUM
JUIIOM corjacusi Ha JajbHEiIlee KCHOJIb30BaHUE JAHHOTO H300paxeHusl,
HalpuMep, €cClId 3TO MPEAYyCMOTPEHO YCIOBHUSIMU TOJB30BaHUS CaWTOM, Ha
KOTOPOM Tpa)KIaHMHOM pa3MEIIeHO TaKoe N300paKeHue.

44. be3 cornacus rpaxiaHuHa OOHApPOJOBAHME W MCIOJB30BaHUE €TrO
M300paKeHUs JOIMYCTHMO B CHITy HoAmyHKTa 1 myHkra 1 crateu 152 TK P®, to
€CTh KOrjJa HMMEET MECTO MyOJMYHbIA HMHTEpEC, B YACTHOCTH €CIU TaKOU
TPaXAaHUH SIBISICTCSl MyOJWYHOW (UTypol (3aHUMAaET TOCYAApCTBEHHYIO WIU
MYHUIIMIIAJIBHYIO JODKHOCTh, UTPAET CYIIECTBEHHYIO POJb B OOIICCTBEHHOMN
KHU3HU B cepe MOIMTUKH, SKOHOMHKH, MCKYCCTBa, CIOpPTa WU JIIOO0H HHOMN
o0nactu), a 0OHapOJOBaHHE W HCIOJIH30BAaHUE M300PAKEHUSI OCYIIECTBISETCS B
CBSI3U C MOJUTUYECKON WIIM OOIIECTBEHHOM NMCKYCCHUEW WM MHTEPEC K JAHHOMY
JIUITY SBJISIETCS] OOIIECTBEHHO 3HAYMMBIM.

Bmecre ¢ Tem coriacue HeOOXOOUMO, €CJIM E€AUHCTBEHHOH IIEJbIO
0OHapO/I0BaHUS U UCTIOJIb30BAHUS U300pAKEHUS JIUIA SBISIETCS yIOBIECTBOPEHHE
0OBIBAaTEIHLCKOTO MHTEPECA K €r0 YaCTHOU KU3HH JTMOO U3BJICUCHHUE MPUOBLIH.

He 1Tpebyercs cormacuss Ha OOHApOJOBAaHUE M  HCIOJIb30BAHHE
U300pKEHUSI TPAKJAHWHA, €CIIM OHO HEOOXOJWMO B  LENSAX  3allMUThI
paBOMOPSIZIKA W TOCYAapCTBEHHOW O€30MacHOCTH (Hampumep, B CBS3U C
PO3BICKOM TpaKJaH, B TOM YHUCJE MPOMABIIMX O€3 BECTH JMOO SBISIOIIMUXCS
YY9aCTHUKAMHU WJIM OYEBH/IIIAMH TTPABOHAPYIICHUS ).

45.  Cormacro moanynkty 2 myrkta 1 cratem 152" TK PO He TpeGyercs
corjacusi TpakJaHWHA JUisi OOHAapOJOBaHUA M JAJBHEWINEro HMCIOJIb30BAHUS
U300paKEHHSI, TOIYYEHHOTO TPH ChEMKE, KOTOpas IMpPOBOJUTCA B MECTaXx,
OTKDBITBIX JIJI1 CBOOOJHOTO TOCEUIEHUS, B TOM YHCIIC OTKPBHITBIX CYyACOHBIX
3acelaHusgX, WM Ha MOYOJIUYHBIX MEpONpUATHsIX (COOpaHMsIX, Cbhe3aax,
KOH(EepeHIInAX, KOHIIEpTax, MPEJCTaBICHUSNX, CIOPTUBHBIX COPEBHOBAHUAX H
MOIOOHBIX MEPONPUATHSX ), 32 UCKIIOYECHUEM CITy4aeB, KOra Takoe H300paxeHue
SBJISIETCSI OCHOBHBIM OOBEKTOM HCITOJIb30BAHUA.

B uactHOCTH, M300pakeHre rpakaaHuHa Ha Qororpaduu, clreTaHHON B
myOJTUYHOM MeCTe, He OY/IET SIBISTHCS OCHOBHBIM OOBEKTOM HCIIOJIH30BAHUS, €CIIH
B 11e7IoM (OTOCHUMOK OTOOpakaeT WH(MOPMAIMI0 O MPOBEICHHOM ITyOJIUYHOM
MEpOTPUATHH, HA KOTOPOM OH OB CHEJIaH.

[To oOmeMy mpaBuily, €ciid M300paKEHHbIE HA KOJUIEKTUBHOM (DOTOCHUMKE
rpakJjaHe OYEBHUIHO BBIPA3UIIM CBOE corjiacue Ha ()OTOChEMKY M IPH ITOM HE
3anpeTuin OOHApOAOBaHUE W HCMHOJb30BaHHE (DOTOCHUMKA, TO OJUH M3 ITUX
rpaxkaaH BhpaBe OOHAPOJOBATh M HCIOJB30BAaTh Takoe U300pakeHue 0Oe3
MOJIYYeHUS] JOIMOJIHUTENILHOTO COIJIacus Ha 3TO OT HWHBIX HM300paKeHHBIX Ha
(OTOCHUMKE JIUI], 32 UCKJIIOUEHHUEM CITy4YaeB, €CIM TaKoe N300paKeHHE COJACPKUT
UH(OPMAITUIO O YaCTHOM XKM3HU yKa3aHHBIX JIKIl (MyHKT 1 cTaTthu 152° TK P®).

46. Cormacue Ha O0OHApOJOBAaHWE U UCIOJIb30BAaHUE H300pPAKCHUS
rpaKJaHuHa TpeicTaBsieT coobol caenky (cratbst 153 'K PD).

dopma cormacus ompexaensercs obmumu mpaBuwiamu ['K PO o dopme
CHIEJIKH, KOTOpasi MOXKET OBITh COBEpIICHA B MUCHMEHHOW WJIM YCTHOU (opme, a



TaKXe MYTEeM COBEPILICHUS] KOHKIIIOAEHTHBIX AeicTBUil (cTaths 158 T'K PD), ecnu
MHOE HE YCTAHOBJIEHO 3aKOHOM (HAmpuMeEp, HKCIOJb30BAaHHWE B arWTallMOHHBIX
MaTepuaiax  KaHAujaaTra, M30UpaTebHOTO  OOBEAMHEHHUS  HM300pakKeHUs
dbu3nYecKkoro Jnuia JAOMYCKAaeTCs TOJBKO € MHUCbMEHHOIO COTJIacus JaHHOTO
(bu3nYecKoro JMila B COOTBETCTBUM C TyHKTOM 9 cratbu 48 deaepanbHOTO 3aKOHA
ot 12 utons 2002 roga Ne 67-®3 «O6 0CHOBHBIX rapaHTUSIX U30MPATEIbHBIX MPaB
U TIpaBa Ha y4yacTue B pedepenayme rpaxiaan Poccuiickoit denepanuny).

47. TpemycmotpenHoe cratbeii 152 T'K P® cormacme rpaxiaHHHA
MOXET COJIepkaTh psifi YCJIOBUM, ONPEACTSAIOMMNX TOPSIAOK U TPEeAebl
OOHApOJOBaHUSA M HCIOJB30BAHUS €r0 M300paKEHUs, HAIpHUMEp, O CPOKEe, Ha
KOTOPBIN OHO JA€TCs, a TAKXKE CIIOCOOE MCIIOIb30BAHUS JAHHOTO N300paKeHHS.

Ecnu cornacue Ha oOHapoJOBaHHME W WCHOJB30BaHUE M300pakeHUs OBLIO
JaHO B YCTHOW (opme 1uOO0 TyTeM COBEPIICHHS] KOHKIIOJACHTHBIX JICHCTBUH,
TaKUM COTJIACHEM OXBaTBIBACTCSI UCIOJIb30BaHUE U300PAKEHUS B TOM 00bEME U B
TEeX IIeJIIX, KOTOPhIE SIBCTBYIOT U3 OOCTAaHOBKHU, B KOTOPOH OHO COBEPIIATIOCH.

48. C yuerom nonoxenuit crateu 56 I'TIK PO dakt o6HapogoBaHus u
WCIIOJIb30BAHUSI U300paKEHUS ONMPEEICHHBIM JIUIIOM MOJICKHUT JOKA3bIBAHUIO
JIUIIOM, 3alle4YaTICHHBIM Ha TAaKOM U300pa)KEHUU.

OO0s13aHHOCTh ~ JIOKa3bIBaHUSI ~ MPABOMEPHOCTU  OOHAPOJOBAaHUSA U
UCIIOJIb30BAHUSI  M300paKeHMs] TpaXJAaHWHA BoO3Jaraerca Ha JIMIO, €ro
OCYLIECTBUBIIIEE.

49. Panee maHHOEe corjacue TpaXJaHWHA HA HCIOJIB30BaHUE €ro
M300paKEHUsI MOXKET OBITh 0TO3BaHO B Jt000€ Bpems. [Ipu sTom smio, KoTopoe
o0Jazaio mpaBoOM Ha MCIOJIb30BaHUE TAHHOTO U300paXeHUs], MOKET OTPeOOBaTh
BO3MENIEHUS MPUUYUHEHHBIX €My TaKUM OT3bIBOM YOBITKOB (cTatThs 15 'K PD).

B ciywae cMmepTH TrpaxJaHWHA, CMEPTH WM OTCYTCTBUS  BCEX
nepedrcieHHbIX B myHkTe | craten 152" TK P® mui (mepeskuBIInii Cympyr, AeTH,
POJMTENM) KaKOTO-TUOO corjlacust Uil OOHApOJOBaHUS M HUCIIOJIb30BaHUS
M300paKEHUS TAaHHOTO TpaXKIaHWHA HE TpeOyeTcs.

Obuwue nonoicenusn o coenkax

50. TIlo cmeichy cratbu 153 'K PO npu pemenuun Borpoca 0 MpaBOBOi
KBAIM(PUKALUKA JIEWCTBUM Y4YaCTHUKA (YYaCTHHKOB) Tpa)KAaHCKOro 000poTa B
KAueCTBE CIEIKU JUIsl LieJield MPUMEHEHUs MPaBUil O HEJEHCTBUTEIBHOCTH CIIETIOK
CJIelyeT YUYUTHIBaTh, UTO CJEJIKOW SIBJISETCS BOJICU3bSIBICHHUE, HANPABICHHOE Ha
YCTaHOBJICHHE, U3MEHEHUE WU MTPEKPaIeHUE TPaXKIAHCKUX MIpaB U 00s3aHHOCTEN
(HanpuMep, TpaxaaHCKO-IPABOBOM TOTOBOP, BblJaya JIOBEPEHHOCTH, MPU3HAHHE
J10JITa, 3a8BJICHUE O 3a4€Te, OAHOCTOPOHHUN OTKa3 OT MUCIOJHEHUS 00513aTeIbCTRA,
cornacue (pU3NYECKOro WM IOPUANYECKOTO JIMIA Ha COBEPILIEHUE CHIEIKN).

51. CornacHo nyHkTy 2 ctathu 154 'K P® oaHocTOopoHHEN cuMTaeTcs
CZeJIKa, ISl COBEPILEHUS KOTOPOW B COOTBETCTBUH C 3aKOHOM, HHBIMU ITPaBOBBIMU
aKTaMU WIH COIJIAIEHHUEM CTOPOH HEOOXOJIMMO M JOCTATOYHO BBIPAKEHUS BOJIH
OJTHOM CTOpOHBI. ECiM OTHOCTOPOHHSS ClIENIKAa COBEPILIEHA, KOTJa 3aKOHOM, UHBIM
IIPaBOBBIM AaKTOM WJIM COTJIAILIEHHEM CTOPOH €€ COBEpPUIEHUE HE MPETyCMOTPEHO



WM HEe COOJTI0/IeHBI TPeOOBAaHUS K €€ COBEPIICHUIO, TO TI0 OOIeMY MPAaBIITY TaKasl
Clelika HE€ BIJIEUET MOPUIUYECKUX TMOCIEACTBUH, Ha KOTOpble OHa Oblia
HaIlpaBJICHA.

52. TlocnenctBusi HEAOOPOCOBECTHBIX JeUCTBUI (0e3ACHCTBUSI) CTOPOHBI
CHIEJIKH, CIOCOOCTBOBABIIMX HACTYIUICHUIO WM HEHACTYIUICHUIO YCIIOBHS,
ycTaHoBJ€Hbl NMYHKTOM 3 ctatbu 157 I'K P®. Eciu HACTyIUICHUIO YCIOBUS
HEJI00POCOBECTHO BOCIIPEMSTCTBOBANIA CTOPOHA, KOTOPOW HACTYIUICHHE YCIOBUS
HEBBITOJHO, TO YCIOBUE MPU3HACTCA HACTYNMUBIIUM. ECIM HACTYIJICHUIO yCIOBUS
HEZOOPOCOBECTHO COJAEHCTBOBAja CTOPOHA, KOTOPOM HACTYIUIEHUE YCIIOBHS
BBITOJIHO, TO YCIIOBUE MPU3HAETCSI HEHACTYITUBIIIHM.

[Io cmpicty myHkta 3 cratem 157 'K P® He 3anpemeHo 3akirodyeHue
CHACIKUA TIOJ OTMEHUTEIBHBIM WM OTJaraTeJdbHbIM YCIIOBHEM, HACTYIUICHUE
KOTOPOrO 3aBHCUT B TOM YHCIE W OT IMOBEACHUS CTOPOHBI CAEIKHU (Hampumep,
3aKJIOUYCHHE  JIOTOBOpA  IOCTAaBKU  MOJ ~ OTJaraTelbHbIM  YCIOBHEM O
MpPEIOCTaBICeHNM  OAHKOBCKOW  TapaHTUM, OOECIEeUMBaIONIei  UCIOJIHEHUE
00s3aTeNIbCTB TMOKYIATENsl MO0 OIUIaTe TOBapa; 3aKIIOYEHUE JIOrOBOpa apeH/IbI
BHOBb IIOCTPOCHHOTO 3/IaHMS MOJ OTJaraTelbHbIM YCIOBHUEM O PETUCTPALMHU Ha
HEro rpaBa cOOCTBEHHOCTU apeHI0IaTes ).

53. Eciuu mHOe mpsiMO HE cieAyeT U3 3aKOHA WJIM MHOTO MPaBOBOTO aKTa,
cratbst 157' TK PD IpPUMEHSIETCS. K JII0O0OMY COTIJIaCHI0 TPEThEro JuIla, opraHa
IOPUUYECKOTO JIMIA WM TOCYJapCTBEHHOrO oOpraHa JUOO OpraHa MECTHOTO
CaMOYIIPABJICHUSI HA COBEPIICHUE TPAXKIAAHCKO-TIpaBoBOM caenku. [lpu stoM,
HalpuMep, MpaBuiaa O COIVIACMM Ha COBEPIICHUE CHEIOK, NPEIYyCMOTPEHHBIE
denepaibHBIM 3aK0OHOM OT 26 aexadps 1995 roma Ne 208-D3 «O6 akiMoHEpHBIX
obmectBax» U denepaibHbIM 3akOHOM OT 8 eBpanst 1998 roma Ne 14-d3 «O06
o0l11lecTBaX C OTPAHUYCHHOW OTBETCTBEHHOCTHIOY, SIBJISIIOTCS CIELHUAIBHBIMHU IO
OTHOLICHHUIO K OOIIUM ToJI0xkeHusM ctateu 157' TK PO,

54. B cwly mpuHIIMIA OCYIIECTBICHUS IPAKIAHCKHUX MPAB CBOCH BOJICH U
B cBoeM uHTepece (MyHKT 2 ctatbil 1 ['K PD) Tperbe nuiio, opran 1opuandeckoro
JUla, a TAKKe rOCyJAapCTBEHHBI OpraH WM OpraH MECTHOTO CaMOyIpaBJIE€HUS,
€CJIM TAKOM OpraH JEWCTBYET C LEIbI0 3aIIUThl MHTEPECOB COOTBETCTBYIOIIETO
MyOJUYHO-TIPABOBOTO 00pa30BaHUsl B IPaKIaHCKUX MPABOOTHOIICHUSIX (TMYHKT 1
ctatbu 124 T'K P®), He 00s3aHbI 1aBaTh COTJIaCUE HAa COBEPIIICHUE CIIEITKU.

Monuanue He CcuMTaeTcs COTJIaCHEM Ha COBEPIICHUE CHEJIKH, 34
MCKIIFOUCHHEM CIIY4aeB, YCTAHOBICHHBIX 3aKOHOM (IyHKT 4 ctatsu 157' TK P®).
Ecnn Tperbe nMLIO WIM COOTBETCTBYIOLIHUM OpraH, AEUCTBYIOIUMHA OT HWMEHU
myOJIMYHO-TIPAaBOBOTO oOpazoBaHUs Kak y4acTHUKA TPaKIAHCKUX
MPABOOTHOIICHUHN, HE OTBETWUJIM Ha 3alpOoC CTOPOHBI CAEIKU B pPa3syMHBIN CPOK
(nyHkT 2 crathy 157' TK P®), cunrtaercs, 4To B Jaue COrNnacHs oTkasano. O1HAKO
yKa3aHHOE OOCTOATENLCTBO HE TPEMSITCTBYET B JAJIbHEHIIEM BBIPAKEHUIO
COIJIacus Ha COBEPIICHUE CACIIKH UM €€ MOCIEAYIOIEMY 0100pEHHIO.

Ecnu HE0OX0aMMOCTh MOTyUYeHUs COTIIACUsI TOCYAApPCTBEHHOTO OpraHa WIiH
opraHa MECTHOTO CaMOYIPaBJICHHS BbI3BaHA OCYIIECTBICHWEM HM IyOJINYHOU
bynkuuu (Harpumep, myHKT 4 ctatbu 292 'K P®) u He 3arparmBaeT WHTEPECOB
COOTBETCTBYIOIIETO  MYyOJIMYHO-TIPABOBOTO  OOpa3oBaHWA KaK  yYacTHHKA



IpaXXAAaHCKUX MPABOOTHOLIEHHH, TO COOTBETCTBYIOIIMI OpraH o0s3aH JaTh OTBET
O CBOEM COTJIaCMU WJIM Hecorjiacuu. B ciyuyae HapyuieHusi 3Tod 00sI3aHHOCTH
3aMHTEPECOBAHHOE JIUIIO BIIpaBe TPeOOBATH BO3MEIICHUS IPUUMHEHHBIX YOBITKOB
(ctateu 15, 1069 'K P®). Pemienue Takoro opraHa MOXET OBITh OCIIOPEHO B
CyJIeOHOM MOPSJIKE KaK B CBSI3U C HapyIICHUEM MPOLETYpPhl €ro MPUHSITHS, TaK U
110 MOTHUBAM HECOTJIaCHs C OCHOBAHUSAMHU MPUHATOTO PEIICHMUS.

55. Cornacue TpeTbero Julla Ha COBEPIICHHE CHAEIKH MOXET OBITh
BBIPDAKEHO JIIOOBIM CIIOCOOOM, 3a MCKJIIOYEHHUEM CIIy4aeB, KOI/Ia 3aKOHOM
yCTaHOBJICHa KOHKpeTHas (opma cormacusi (Hampumep, nyHKT 3 ctatbu 35 CK
P®).

Cormacue opraHa MyOJMYHO-TIPABOBOTO 0Opa3oBaHUS JIOJDKHO OBITh
BBIP2XEHO B MHUCBMEHHOH (opme (B BHJIE HEHOPMATHBHOIO IMPABOBOTO aKTa,
MUChbMa M T.I1.).

[Tpu sTOM corjacue TPEThEro JHIla MOXKET ObITh aJPECcCOBAHO JIIOOOMY U3
KOHTPAareHTOB CIIEIIKH.

CormacHo nyHKTy 3 ctateu 157' TK PO cornacue Ha COBEpLICHHE CACIKH
MOJKET OBITh KaK MPEIBAPUTENIbHBIM, TaK U OCIEAYIOLUINM (0100peHue).

56.  Jluno, naroiiee npeaBapUTEIbHOE COIIacue, BIPaBE JOMOJIHUTEIBHO
yKa3aTh YCJOBHS, Ha KOTOPBIX OHO COIJIaCHO C T€M, 4YTOObI cJenka Obuia
coBepiieHa. HecoOmoaeHne CTOpOHAMU CHENKHM Ha3BAHHBIX YCJIOBUH JaeT
TpeTheMy JIMIY PABO Ha ee OCMapuBaHUe Ha ocHoBaHuH cTaThu 173' TK PO.

Tperbe NHIIO BOpaBe JaTh OAHO COIVIACHE HA COBEPILIEHHE HECKOIBKUX
cienok. Ilpu stom crates 157' TK Pd He mpenycMaTpuBaeT BO3MOXKHOCTH
BbIJIaYd OOILEro COrjiacus TPEThEro JHIa Ha COBEPUICHUE JIIOOBIX CHENOK C
KOHKPETHO HEOMNPEEICHHbIM HMYIIECTBOM. JlOMYCTUMOCTh TaKOIo COTJlacus
MOXXET OBITh MPEAyCMOTPEHA 3aKOHOM WM BBITEKaTb W3 OCOOEHHOCTEH
IIPaBOOTHOLIEHUI CTOPOH CAEIKHU U TPETHETO JINLA, COTJIACYIOIIETO €€.

57. Tperbe nuio, JaBllee MPEABAPUTEIHLHOE COIJIaCHE Ha COBEPIICHHE
CHEJIKM, BIIPABE OTO3BaTh €ro, YBEJOMHB CTOPOHBI CJAEJIKM 1O MOMEHTa €€
COBEPILICHUS ¥ BO3MECTUB UM YOBITKH, BBI3BAHHBIC TAKMM OT3bIBOM (cTaThs 15 'K
P®).

[TockonbKy rpaxaaHCKUM 3aKOHOJIaTETLCTBOM HE YCTAaHOBJICHBI ITpaBuia 00
OT3BIBE COIVIACHSI TPETHETO JIMIA HA COBEPIUICHHE CHEJIKH, B TAKOM Cllydae IIO
aHAJIOTMM 3aKOHA MOJIeKAT MPUMEHEHHIO MOJ0XKEHUS 00 OT3bIBE aKlenTa (IyHKT
1 cratbu 6, craths 439 I'K P®). OT3bIB corjacus, COOOIIEHHE O KOTOPOM
MOCTYIUJIO CTOPOHAM CJHIENIKH TI0CIIE €€ COBEPIICHMUSI, CYUUTAETCS HECOCTOSBIIUMCH.
OT3bIB MpEABAapPUTENILHOTO COTJIACUsl TOCJIE COBEPIICHMS CAENKH, PAaBHO KakK U
OT3BIB OCYUIECTBJIECHHOTO TOCIEAYIOMIEro corjacus (0A00peHHe) HE MOryT
CIIY’KUTh OCHOBAaHHMEM JIJIsl TPU3HAHUS CICIKU HEJAEHCTBUTEIBHOM.

Cormacue Ha  COBEpIICHHWE  CIETKA  MOXET  OBbITh  IPHU3HAHO
HEJICHCTBUTEIBHBIM MMPUMEHUTENBHO K mpaBuiaMm riaBel 9 'K P®. B yacTHOCTH,
coryiacue, JaHHOE€ TPEThUM JIMILIOM TOJ BIAMSHHEM CYIIECTBEHHOI'O 3a0IIyKJIeHus,
oOMaHa, HACWJIWS, YIPO3bl WU HEOJIArOMPHUSTHBIX OOCTOSTENHCTB, MOXKET OBIThH
OCITOPEHO B COOTBETCTBUU €O cTaThiamu 178 u 179 'K PO.



[Ipu nmpusHaHuM coriacus Ha COBEPIIEHUE CHIETKUA HEACHCTBUTEIHHBIM
ClIeJIKa MOJKET OBbIThb OCIOpPEHA MO0 MOTHBY OTCYTCTBHSI HEOOXOIHMMOIO B CHILY
3aKOHa COrnacus 1o npasmiam crateu 173' TK PO.

58. Ecau oaHa U3 CTOPOH MOJIHOCTHIO MJIM YACTUYHO MCIOJIHUIIA CHETKY,
TpeOyIOIIYI0 HOTAPUAIBHOIO YJIOCTOBEPEHMs, a JApyras CTOpPOHAa MpHUHsIIA
UCIIOJJHEHUE M YKJIOHSAETCS OT TaKOro YJIOCTOBEPEHMs, CyJ IO TpeOOBaHMIO
CTOPOHBI, HMCIOJHUBIIEH CHEIKY, BIpaBe MPHU3HATh CHEJIKY JEHCTBUTEIBHOM.
['oquuHBIA CPOK MCKOBOM AABHOCTH MO YKa3aHHOMY TPEOOBAHHMIO MCUHUCIISIETCS C
MOMEHTA, KOI'/1a UCTELl Y3HAJI UM JOJDKEH ObUT y3HATh O TOM, YTO JApyras CTOpOHa
YKJIOHSIETCS. OT HOTapHaJIbHOIO yJaocToBepeHus (MyHKT 4 cratbu 165, myHKT 1
cratbu 200 'K PO).

59. Ecmm cpenka, TpeOyromas TOCYJapCTBEHHOM  PEruCTpalvi,
COBEpIIEHAa B HaJyIekamiei ¢opme, HO OJHA M3 CTOPOH YKIOHSETCS OT ee
perucTpanuu, cys no TpeOOBaHUIO APYroil CTOPOHBI BIPABE BBIHECTU PEILIEHUE O
pEerucTpanyy CAeJKU. B 3ToM cilydae cienka perucTpupyercs B COOTBETCTBUU C
peuieHueM  cyza. ['oguuHbIi CpPOK HCKOBOM JAaBHOCTM 1O yKa3aHHOMY
TpeOOBAaHUIO MCUUCISIETCA C MOMEHTA, KOTJa HWCTel] y3Hal WIM JOJDKEH Obul
y3HaTh O TOM, YTO Jpyrasi CTOPOHA YKJIOHSETCS OT TOCYIapCTBEHHON PErucTpalun
(myHkT 4 crathu 165, nyHkT 1 ctathu 200 'K P®).

60. Cornacno nynkry 7 cratbu 3 ®denepanbHoro 3akona ot 7 mas 2013
roga Ne 100-@3 «O BHeceHnu M3MEHEHUH B mojapaszaensl 4 u S5 pasgena | gactu
neppod U cratero 1153 wactu Tperpen ['paxpanckoro komekca Poccuiickon
Oenepanun»  (manee — 3akoH  Ne 100-d3) cpok HMCKOBOW  JTaBHOCTH,
ycTaHOBJICHHbIA NYHKTOM 4 ctathu 165 'K P®, npumenserca k TpeOoOBaHUSM,
OCHOBAHMSI JJI1 KOTOPBIX BO3HUKIIM MOCJE JAHS BCTYIUIEHHS B CHITy 3TOro 3aKoHa
(1 centsa6ps 2013 ropma). Ilostomy monoxenuss nynkra 4 crateu 165 T'K PO
OPUMEHSAIOTCS K TpeOOBaHUSIM O NPU3HAHUM JICHCTBUTENIBHON CHENKU, MpH
COBEPIIIEHUH KOTOPOU He ObLIa coOMrofieHa HeoOxoiuMasi HotapuaibHas hopma, u
O TOCYAapCTBEHHOW PErMCTPALiU CHENKH, €CIIA MPUHATUE UCIIOJHEHUS CTOPOHOM
CHIEJIKW, HOTapuajbHOE YJOCTOBEPEHHE KOTOPOM HE ObLIO OCYIIECTBJICHO, WJIH,
COOTBETCTBEHHO, COBEpPIICHHE CHEJIKH, HE MpOLIeAIEHd TIOCyAapCTBEHHYIO
perucrpaiuio, uMenu mecto nociue 1 centsops 2013 rona.

61. Cropona, (akTHYECKH HUCIOJHSABINAS CACIKY 0 €€ HEoOXOauMOM
rOCyAapCTBEHHOW pPErucTpaldi, HE BIpPaBE CChUIATBCA HA HMCTEUYEHHE CpOKa
VCKOBOM JAaBHOCTH MO TpPeOOBAaHUIO JPYrod CTOPOHBI O €€ TrOoCYJapCTBEHHOM
peructpauuu (myHKT 2 ctatbu 10, myHKT 3 cratbu 433 ['K POD).

62. CoxkpalieHHbli (roAUYHBII) CPOK UCKOBOM JTaBHOCTH, YCTAHOBJICHHBIN
B nyHkte 4 cratbu 165 I'K P®, He pacmpoctpaHsieTcs Ha TpeOOBaHUE OJHOM
CTOPOHBI CHIEKM K JPYroll CTOPOHE O BO3MELIEHUWU YOBITKOB, BBI3BAHHBIX
YKJIOHEHUEM NOCJIETHEN OT HOTAPUAIBHOTO YAOCTOBEPEHUS WU TOCYAAPCTBEHHOM
peructpanuu 3toil caenku (ctatbst 15 'K P®, nynkr 3 crateu 165 'K PO). K
HAa3BaHHOMY TPEOOBAHUIO TMOJJICKUT TMPUMEHEHHIO OOMUNA CPOK HMCKOBOM
naBHOCTH (ctaThsa 196 'K PD).

63. TIlo cmsiciy myHkta 1 crateu 165' TK P® iopuandecku 3HA4HMOE
COOOIIIEHNE, aIPECOBAHHOE TPa)kIaHUHY, TOJDKHO OBITh HANpaBieHO IO aJpecy




€ro PEeTUCTpaluu MO0 MECTY JXKUTEIhCTBA WM TpeObIBaHUS JUOO IO ajapecy,
KOTOpPBIM TpaXklaHWH yKa3zal caMm (Hampumep, B TEKCTE J0roBopa), JubO ero
npexcrasureno (myHKT | craten 165' TK PO).

C y4eToM mojoxkeHns myHkTa 2 crath 165' TK PO ropuamdecky 3HaunMOe

cooOIIeHHE, aJipecoBaHHOE rpaXKaaHuHY, OCYIIECTBIISIOIIEMY
NPEANPUHUMATENIBCKYIO  JICSITEIbHOCTh B KayecTBE  WMHJUBHUAYaJIbHOTO
npeanpuHuMarens (Jaiee — UHAUBUAYANbHBIM  OpEANpUHUMATENh), WU

IOPUIUYECKOMY JIMILY, HAIpaBiseTCs MO aJpecy, YKa3aHHOMY COOTBETCTBEHHO B
€MHOM TOCYJapCTBEHHOM PEECTPE MHAMBUIYAIbHBIX MpEANpUHUMATENICH WU B
€IMHOM TOCYJAapCTBEHHOM PEECTpe IOPHUIMYECKUX JHUI JHOO 1O ajapecy,
YKa3aHHOMY CaMUM WHIAWBHUIYaJbHBIM MOPEANPUHUMATEIEM WIH IOPUIAYECKUM
JULOM.

[Ipy 5TOM HEOOXOAMMO YYHUTHIBATh, YTO TPAXKJAHWH, WHIAUBUIYATbHBINA
NpEANPUHUMATENIb WIM  IOPUJIAYECKOE JIMII0O HECYT PHUCK TMOCIEICTBUI
HETOJIYYCHUS] IOPUIUYECKH 3HAYMMBIX COOOIIEHUM, JOCTABIICHHBIX MO aJipecam,
NEepPEUUCICHHBIM B a03aliax MmepBOM M BTOPOM HACTOSIIETO MYHKTa, a TAaKXKe PUCK
OTCYTCTBUSI TI0 YKa3aHHBIM aJpecaM CBOET0 TMpeacTaBuUTENsA. [ 'paxaaHuH,
COOOMIMBIIMKM KpEeIUTOpaM, a TaKKe IPYTUM JIMIAM CBEJIEHHS 00 WHOM MeEcCTe
CBOETO JKUTEJIbCTBA, HECET PUCK BBI3BAHHBIX 3TUM IMOCHEACTBUN (IIyHKT 1 cTaTthu
20 'K P®). Coobmienus, A0CTaBIEHHbIE MO HAa3BaHHBIM aJpecaMm, CUUTAIOTCS
MOJIYYEHHBIMH, JIaKE€ €CIM COOTBETCTBYIOIIEE JIULO (PAKTUYECKU HE MPOKUBAET
(HE HAXOIUTCS) MO YKa3aHHOMY aJpecy.

Ecnu nuny, HanpaBigionieMy cooOIleHre, U3BECTEH aapec (HPaKTUUECKOro
MECTa JKUTENIbCTBA TPaXXAaHNHA, COOOUIEHUE MOXKET ObITh HAIIPABJIEHO MO TAKOMY
ajapecy.

[Ipy HaMUUKM y WHOCTPAHHOTO IOPUIUYECKOrO JIUIA MPEICTaBUTES Ha
tepputropun Poccuiickoit ®enepanuu COOOIIEHUS, TOCTaBICHHBIC IO aJpecy
TaKOTO MPEACTABUTEINS], CUUTAIOTCS MOJTYYEHHBIMH MHOCTPAHHBIM IOPUINYECKUM
munoM (yHKT 3 ctatekl 54 'K PO).

AnpecaT I0pUANYECKH 3HAYMMOT'O COOOIIEHUSI, CBOCBPEMEHHO MOTYYUBIITUN
¥ YCTAaHOBUBIINHI €ro cojepKaHue, He BIPABE CChIJIATHCSA HA TO, YTO COOOIICHUE
OBLJIO HAMPABIIEHO IO HEBEPHOMY aJIpecy WM B HeHajyiexaieh gopme (ctathbs 10
'K PO).

64. IlpaBuna cratbu 165' TK P® o IOPUJINYECKU 3HAYMMBIX COOOIIECHUIX
NPUMEHSIOTCS, €CJIM MHOE HE MPETyCMOTPEHO 3aKOHOM WM YCJIOBHSIMHU CIHEIKH
ambo He creayer U3 oOblYas WM M3 MPAKTUKWA, YCTAHOBUBILEWCS BO
B3aHMOOTHOMLICHHSX CTOPOH (IyHKT 2 cTathu 165' TK PD).

JloroBOopoM MOKET OBITh YCTAHOBJICHO, YTO HOPUIUYECKH 3HAYUMBIC
COOOIIIEHHUsI, CBSI3aHHBIE C BO3HMKHOBEHHEM, M3MEHEHUEM WM MPEKpaleHueM
00513aTEILCTB, OCHOBAHHBIX Ha ATOM JIOTOBOpPE, HAIPABJISIOTCS OIHOM CTOPOHOM
JPYyrof CTOPOHE 3TOro JAOTOBOPa HUCKIIOYUTEIBHO MO YKAa3aHHOMY B HEM apecy
(ampecaM) WM UCKIIOYUTEIHLHO TPETYCMOTPEHHBIM JOTOBOpPOM crocoboM. B
TaKOM CJIy4ae HaIpaBJICHHE COOOIICHHS M0 WHOMY aJpecy WM WHBIM CIIOCOOOM
HE MOXKET CUMTAThCS HAJICKAIIUM, €CJIM JIUI0, HANpaBHUBIIEE COOOIICHHE HE



3HaJO M HE JOJDKHO OBUIO 3HATh O TOM, YTO aJpec, YKa3aHHBIH B JOTOBOpE
ABJISIETCS HEIOCTOBEPHBIM.

65. Eciu uHOE He YCTaHOBJIEHO 3aKOHOM WJIA JOTOBOPOM U HE CIIEAYET U3
oObl4asi WJIM TPAKTUKH, YCTAHOBUBIICHCS BO B3aMMOOTHOIIECHUSX CTOPOH,
IOPUIMYECKHA 3HAYMMOE COOOIIEHHE MOXET OBITh HANpaBJI€HO, B TOM YHCIE
MOCPEJICTBOM  JJICKTPOHHOM  MOYTHI, (PAKCUMWIBHOM U  JApYrod  CBs3H,
OCYUIIECTBJIATBCA B HMHOW (OpMe, COOTBETCTBYIOIIECH XapaKTepy COOOIEeHUS U
OTHOUIEHUH, UH(pOPMALMS O KOTOPBIX COAEPKUTCA B TAaKOM COOOIIEHUH, KOrAa
MO>XHO JIOCTOBEPHO YCTaHOBHUTBH, OT KOI'O HMCXOJHJIO COOOIIEHHWE U KOMY OHO
aapecoBaHo (Hampumep, B QopMe pa3MeImeHHS Ha CalTe XO3SMCTBEHHOTO
obmectBa B cetn «MHTepHeT» MHPOpPMAIMK JIJIsT YYACTHUKOB 3TOTO OOIIECTBa, B
dbopMe pa3merieHns Ha CIeUaIbHOM CTeHAe WHpopManuu 06 obmeM coOpaHuH
COOCTBEHHHMKOB MTOMEIIEHUI B MHOTOKBAPTUPHOM JIOME U T.I1.).

66. B ropuauuecku 3HAUYUMOM COOOIIEHUM MOXKET COJEPKaThCs
uHdopmalusi o caenke (Hampumep, OJHOCTOPOHHUM OTKa3 OT HCIOJHEHUS
00s3aTeNIbCTBA) U WHAs MH(POpPMAIIMsI, UMEIOIasi MPAaBOBOE 3HAUYCHUE (HAMpPUMED,
yBEJIOMJICHHE JTOJDKHUKA O Tiepexoe npasa (ctaths 385 'K PO).

67. bpems noka3piBaHusi ¢akTa HampaBieHUs  (OCYIIECTBICHUS)
COOOIICHMS U €T0 JIOCTABKH aJipecaTy JICKUT Ha JIUIIE, HAlpaBUBILIEM COOOIIECHUE.

FOpunuyecku 3HauuMoe COOOIIEHUE CUUTAETCS JOCTABIEHHBIM U B TEX
clly4asiX, €CJIM OHO TOCTYNWJIO JIMIYy, KOTOPOMY OHO HallpaBJ€HO, HO IO
00CTOSTENBCTBAM, 3aBUCSIIMM OT HEro, HE ObUIO €My BPYYEHO WM ajpecaT He
o3Hakommics ¢ HuM (myHkT 1 crateu 165' TK P®). Hampumep, cooGuieHne
CUMTAETCS  JIOCTaBJICHHBIM, €CIM  aJpecaT YKIOHWICS OT TOJyYEHHS
KOPPECTIOHJEHIIMU B OTIEJIICHUH CBSI3H, B CBA3M C YEM OHa Oblja BO3BpaIlEHA IO
UCTEYEHUH CPOKA XPAHEHHUS.

Puck HenosyyeHus: MoCTynuBIIEH KOPPECHOHAEHUMHU HeceT aapecar. Eciu
B IOPHUIMYECKH 3HAYMMOM  COOOINCHHH  COACPXKHTCS HHpopmMmarus o0
OJTHOCTOPOHHEHN CJlIeJIKe, TO MPH HEBPYUYCHHH COOOIICHHS IO OOCTOSTEIHCTBAM,
3aBUCSIIMM OT ajJipecaTa, CUMTAETCA, YTO COJEp>KaHHWE COOOIIEeHUs OBLIO UM
BOCIIPUHSTO, W CJHIEJIKa MOBJIEKJIA COOTBETCTBYIOIIUE MOCIEACTBUS (HAIpUMED,
JIOTOBOP CUMTAETCSI PACTOPTHYTBIM BCIIEACTBHE OJHOCTOPOHHETO OTKa3a OT €ro
WCIIOJTHEHUS ).

68. Craths 165' TK PD noaiexuT NPUMEHEHHIO TAKKe K CyneOHBIM
M3BELICHUSIM U BBI30BAM, €CJIM TPAXKIAHCKUM  MPOIECCyaIbHBIM  WJIU
apOUTpakHBIM IPOLIECCYATbHBIM 3aKOHOAATEILCTBOM HE MPEAYCMOTPEHO HHOE.

Heoeiicmeumenvnocmsy coenoxk

69. Ilomoxenns IK P® 00 ocHOBaHMAX ©  MOCJIEICTBUIX
HEJICUCTBUTEIBLHOCTU cleOoK B penakuuu 3akoHa Ne 100-D3 mpumensitorcs K
CHEJIKaM, COBEPIIEHHBIM MOCJE€ JHS BCTYIUICHUSI €r0 B CHIIy, TO €CTh mocie |
centsiops 2013 roma (mynkt 6 crarbu 3 3akona Ne 100-®3). [ns ueneit
NPUMEHEHHUSI ATOTO TIOJOKEHHSI TIOJ COBEPIICHHEM JABYCTOPOHHEW CHEIIKU
(moroBopa) MOHUMAETCSI MOMEHT MOJIyYEHHUS OJHOW CTOPOHOM aKIenTa OT JPYroi



ctopoHbl (myHKT 1 ctateu 432, nyHkT 1 ctateu 433 'K P®). [Ipu sTom cornacHo
nyHKTy 9 crareu 3 3akoHa Ne 100-D3 cpoku MCKOBOM ITaBHOCTH WM INPaBUJIA UX
WCUYUCIICHUS], B TOM 4ucje ycTaHoBIeHHbIe cTathbeil 181 ['K PD, nmpumenstores k
TpeOOBAHMSIM, CPOKH TMPEIBSABICHUS KOTOPBIX OBbUIM MPEIyCMOTPEHBI paHee
JIeCTBOBABIIIMM 3aKOHOJIaTEJILCTBOM U He ucTekyu 10 1 cenTsaops 2013 roxa.

70. Cpenannoe B mr000M ¢opme 3asBICHHE O HEACHCTBUTEILHOCTU
(HUYTOKHOCTHU, OCIOPUMOCTH) CHCIKM M O TNPUMEHEHUH IOCIEACTBUM
HEJICHCTBUTEILHOCTH CHACNKH (TpeOOBaHME, MPEIBSBICHHOE B CY/, BO3pPaKEHUE
OTBETYMKA TMPOTHUB HCKa M T.I.) HE UMEET NPaBOBOIO 3HAYCHUS, €CIHU
CChUIAIONIEECSd Ha HEACHCTBUTEIBLHOCTh JIMIIO JIEUCTBYET HEIO0OPOCOBECTHO, B
YACTHOCTU €CJIM €ro IMOBEJICHHE IOCJE 3aKJIIOUEHUsI CACJIKU J1aBajo0 OCHOBAHHUE
JPYTUM JIMIaM TOJaraThCs Ha ACHCTBUTENBHOCTh CAETKU (MYHKT 5 ctathul 166 ['K
P®).

71.  CornacHo nyHkTy 1 cratbu 166 'K P® cnenka HenelicTBUTEIbHA 11O
OCHOBAHHUSAM, YCTAHOBJICHHBIM 3aKOHOM, B CWJYy IpPU3HAHUSA €€ TaKOBOH CyJIOM
(ocriopumasi caenka) MO0 HE3aBUCUMO OT TaKOro MpuU3HaHUS (HUYTOXKHAS
CICIKA).

Ocnopumasi ciefika MOKET ObITh MpU3HAHA HEACHCTBUTEIBHOM, €ClId OHA
HapyllaeT IpaBa WA OXpaHsSE€Mble 3aKOHOM HHTEPECHI JIMIA, OCHApHBAOIIETO
C/IEJIKY, B TOM YHCJIE MOBJIEKJIa HeOIaronpusITHbIC JJIsl HEro mociencTBus (ad3ail
BTOpoi myHKTa 2 ctatbu 166 'K P®). Ilpu 3TOM He TpeOyercs MOKa3bIBaHUS
HACTYIUICHUS YKa3aHHBIX TIOCJIEACTBUUA B CIydasX OCHapUBaHUSI CHCIKU IO
OCHOBAHMSIM, YKa3aHHBIM B CTaThe 1731, nynkre 1 craten 174 T'K P®, xorna
HapylIeHUE TpaB M OXPaHAEMbIX 3aKOHOM MHTEPECOB JIMIlAa 3aKJII0YaeTCs
COOTBETCTBEHHO B OTCYTCTBHHU COIJIaCHs, MPETYCMOTPEHHOTO 3aKOHOM, WU
HapyIICHUU OrPaHUYCHUS TTOJITHOMOYUHN MPECTaBUTENS WU JIUIA, JEHCTBYIOIIETO
OT UMEHHU IOPUINYECKOTO JuIla 0€3 T0BEPEHHOCTH.

OTka3 B MCKE HAa TOM OCHOBAaHUH, UYTO TpeOOBaHME MCTIIAa OCHOBAHO Ha
OCHOPUMOM CHEJIKE, BO3MOYKEH TOJIbKO MPHU OJHOBPEMEHHOM YJIOBJIETBOPEHHUHU
BCTPEYHOTO MCKA OTBETUMKA O NMPU3HAHUU TAKOW CHEIKH HEACUCTBUTEIBHOW WIIU
HaJM4YUU BCTYIMBIIETO B 3aKOHHYIO CHIIy PEIICHUS CyAa MO Jpyromy ey,
KOTOPBIM Takasi CAEJIKA IPU3HAHA HEACHCTBUTEIIBHOM.

Bo3paxxenue oTBeTYMKa O TOM, UYTO TpeOOBaHME HCTIIa OCHOBAHO Ha
HUYTOXHOM CJIeNIKE, OIEHUBAECTCS CYJIOM IO CYIIECTBY HE3aBUCUMO OT UCTEUCHUS
CpPOKa MCKOBOM JABHOCTH ISl PU3HAHUS ATOM CIIEJIKU HEIEUCTBUTEIBLHOM.

72. CtopoHa CHEIKH, U3 MOBEICHUS KOTOPOW SIBCTBYET BOJISI COXPAHUTH
CUJIy OCIIOPUMOM CJENKU, HE BIpaBe OCHapUBaTh ATy CACJIKY MO OCHOBAHHIO, O
KOTOPOM 3Ta CTOpPOHA 3Hajla WJIM JIOJHKHA Obljla 3HAaTh, KOTJIa MPOSIBIIsJIa BOIIO Ha
coxpaHeHue ceyku (MyHKT 2 cratb 166 'K PD).

73. Cpnenka, Hapymiaromasi TpeOOBaHHS 3aKOHA WJIM HHOTO IPABOBOTO
aKTa, 1o o0IIeMy IpaBuiTy ABisieTcss ocnopuMoi (myHKT 1 crateu 168 'K PO).

B cuity npsiMoro yka3zaHusl 3aKOHa K HUYTOXKHBIM CJI€JIKaM, B YaCTHOCTH,
OTHOCSATCS: COTJIAIIEHHEe OO0 YCTPAHCHWH WM OTPAaHUYCHHH OTBETCTBEHHOCTH
NI, yKazaHHOro B myHKTe 3 cratby 53' TK P® (mymkr 5 crateu 53' TK P®);
COTJIAIICHHE YYACTHUKOB TOBAPUINECTBA 00 OTrpaHUYEHUH WIH YCTPAHCHHUH



OTBETCTBEHHOCTH, TmpeaycmoTpenHot B cratbe 75 I'K P (mynkr 3
cratbu 75 'K P®); cnenka, coBepiieHHass ¢ I1I€JIbIO, 3aBEOMO ITPOTHBHOMN
OCHOBaM MPaBOIOPsIIKa WK HpaBCcTBeHHOCTH (cTaths 169 I'K P®D); muumas wiu
nputBopHas cnenka (cratesa 170 'K P®D); chenka, coBepilieHHass rpakIaHUHOM,
MPU3HAHHBIM HEJIEeCIIOCOOHBIM BCJEICTBHE MCUXUYECKOTO paccTpoicTBa (ITyHKT
1 cratbu 171 I'K P®); cornamenue o mepeBoje JAODKHUKOM CBOETO J0Jra Ha
JIpyroe JIMIO MpH OTCYTCTBUHU corjiacus kpeautopa (myHKT 2 cratbu 391 ['K PO);
3aKIIOYCHHOE 3apaHee corjameHne o0 yCTpaHeHWH WM OTPaHUYCHUHU
OTBETCTBEHHOCTH 32 YMBIIIICHHOE HapyIIeHWe 0053aTeNbCcTBa (IMMYHKT 4 CTaThH
401 TK P®); norosop, npeaycMaTpHUBAIOIINI Nepeaady apa ogapsieMoOMy IOCIe
cmeptu papurens (nmyHkT 3 crarbu 572 'K P®); noroBop, ycTaHaBIMBarOMIMi
MOKU3HEHHYIO PEHTY B TOJb3Yy TpPa)KJaHWHA, KOTOPBIM yMep K MOMEHTY €ro
3akmroueHust (myHKT 3 ctatbu 596 'K P®); kpeauTHbI JOrOBOp WA JIOTOBOP
OAHKOBCKOI'O BKJIaJia, 3aKJIIOYEHHBIM C HapylleHHWEM TpeOOBaHUS O €ro
nucbMeHHon opme (ctatbsa 820 'K P®, nmynkT 2 crateu 836 'K PO).

B cuny nynkra 5 crareu 426 'K P® ycnoBus myOaudyHOro J0roBOpa, HE
COOTBETCTBYIOIIUE TPEOOBAHUSM, YCTAHOBICHHBIM IMyHKTaMH 2 U 4 3TOM CTaThH,
ABJISIFOTCSI HHYTOKHBIMH.

74. Taxxke HHUYTOXKHOW SIBJISICTCS CJIeJIKa, Hapylamolias TpeOoBaHUS
3aKOHA WJIM MHOTO IPABOBOTO aKTa W MPH ITOM IMOCATAION[Ash Ha IyOJIMYHBIC
HWHTEpEeChl OO MpaBa W OXpaHsAEMbIE 3aKOHOM HHTEPEChl TPEThbUX JHIl. BHe
3aBUCUMOCTH OT YKa3aHHBIX OOCTOSITENIbCTB 3aKOHOM MOET OBbITh YCTaHOBJICHO,
YTO Takas CAEJIKAa OCIIOPMMA, a HE HUYTOXXHA, UJIM K HEH JTOJDKHBI MIPUMEHSITHCSA
JIpyTH€ MOCJEACTBUSI HAPYIICHUS, HE CBA3aHHbBIC C HEJCHCTBUTEIBHOCTHIO CACIKU
(myHkT 2 ctatbu 168 'K PD).

JloroBop, ycCJa0BHS KOTOPOTO MPOTHUBOpEYAT CYIIECTBY 3aKOHOJATEIHLHOTO
pPEryJIMpOBaHMUSI  COOTBETCTBYIOIIETO BHUJA 00s3aTENbCTBA, MOXKET  OBITH
KBATM(PHUITUPOBAH KAaK HUYTOXKHBIMA TOJIHOCTHIO WM B COOTBETCTBYIOIICH YaCTH,
JIa)K€ €CJIM B 3aKOHE HE COJEPKUTCS MPSMOr0 yKa3aHWs Ha €ro0 HUYTOXKHOCTb.
Hanpumep, HHUYTOKHO YCJIOBUE JOTOBOpa JIOBEPUTEIIBHOTO  YNPABICHUS
MMYUIIECTBOM, YCTaHABIMBAIOLIEE, YTO MO UCTEUEHUH CPOKa JOTOBOpA MEPEIaHHOE
UMYIIIECTBO MEPEXOTUT B COOCTBEHHOCTh JJOBEPUTEILHOTO YIPABJISIOIIETO.

75. IlpumenutenpHo kK crathaMm 166 u 168 'K PO mnon myOGnuuHbIMU
WHTEpecaMH, B YaCTHOCTH, CJIEyeT MOHUMATh HHTEPECHl HEOMPEIEICHHOTO Kpyra
Jull, obecriedeHrne 0€30MacHOCTH KU3HU U 37]0pPOBbs TPAXK/IaH, a TAKKE 0OOPOHBI U
0€30MacHOCTH TOCYJapCTBa, OXpaHbl OKpy»Karolled mpupoaHoi cpenbl. Craenka,
NPy  COBEPIICHWHU KOTOPOW OBUI HApyIIEH SBHO BBIPAKCHHBIM 3allper,
YCTAHOBJICHHBIN 3aKOHOM, SIBJISICTCSI HUUTOXKHOM KakK Mocsiraroias Ha myOIudHbIe
HWHTEPECHI, HAlpUMEp, CIEIKH O 3aJloTe WIM YCTYNKe TpeOOBaHMM, HEpa3phIBHO
CBSI3aHHBIX C JUYHOCTBIO Kpenuropa (myHKT 1 crateu 336, cratbs 383 ['K PD),
CHEJIKA O CTPaxOBaHWUM MPOTUBOMNPABHBIX UHTEpecOB (cTaths 928 'K P®D). Camo
no ce0e¢ HECOOTBETCTBUE CHCIKH 3aKOHOAATENICTBY WM HApyIICHHE €0 TpaB
myOJUYHO-TIPABOBOTO 00pa30BaHUs HE CBUJIETEIHCTBYET O TOM, YTO UMEET MECTO
HapylieHne myOJTuIHBIX HHTEPECOB.



76. HWYTOXHBIMH  SBISIOTCS  YCJIOBHS  CHACNKH, 3aKIIOUYEHHOW C
noTpeduTeNeM, HE COOTBETCTBYIOUIUE aKTaM, COACPHAIIUM HOPMbI TPaXKIaHCKOTO
npaBa, o0s3aTeNIbHbIC UISI CTOPOH MMPHU 3aKIIOYEHUH M MCIOJHEHUU MyOJTUYHBIX
JOTOBOPOB (cTaths 3, MyHKTHI 4 1 5 ctatbu 426 'K P®D), a Takxe ycnoBUs CACIKH,
IIPU COBEPIICHUU KOTOPOM ObLT HApyIIEH SIBHO BBIPA)KEHHBIN 3aKOHOAATENIbHBIN
3amper orpaHUYeHHs MpaB NoTpeduTenei (HampuMmep, MyHKT 2 cTtaThu 16 3akoHa
Poccuiickoit denepannu ot 7 depans 1992 roga Ne 2300-1 «O 3amure mpas
noTtpedurenei», crates 29 denepanbHoro 3akoHa ot 2 aekadps 1990 roga Ne 395-
I «O 6aHKax 1 OaHKOBCKOMU JICITCIIBHOCTH).

77. ®akThl YKIOHEHUS TPa)KJaHUHA WM IOPUIAYECKOTO JIMIA OT YIUIaThl
HAJIOTOB, HAPYIIECHUS UM TOJIOKEHUN HAJOTOBOT0 3aKOHOIATEIHCTBA HE TOIJIEkKAT
JIOKa3bIBAHUIO, UCCJICIOBAHUIO U OLICHKE CYJOM B IpakJAaHCKO-IIPABOBOM CIIOPE O
MPU3HAHUMA CHCJKH HEJACHCTBUTEIBHOW, TaK KakK JaHHBICE OOCTOSTEILCTBA HE
BXOJAT B MpEAMET JOKa3bIBaHUSA MO TAaKOMY CIOpPY, a MOMJIEKAT YCTAHOBIICHUIO
IpU PACCMOTPEHHH HAJIOTOBOTO CHOpa € YYETOM HOPM  HAJIOrOBOTO
3aKOHOAATENbCTRA.

OrneHka HaJIOTOBBIX MOCHEACTBUN (DMHAHCOBO-XO35SHUCTBEHHBIX OIEpaIlni,
COBEPUIECHHBIX BO HMCIOJIHEHHUE CAEJOK, IPOU3BOJUTCS HAJIOTOBBIMU OpraHaMH B
MOPSAKE, TPELYCMOTPEHHOM HAJIOTOBBIM 3aKOHOAATEIHCTBOM.

[Ipn ycTaHOBJIEHMHM B XOJ€ HAJOTOBOM MpoBepKu (akTa 3aHUKCHUS
HaJ0roBoM 0a3bl BCIEACTBUE HENPABUIBHON IOPUAMYECKOW KBamu(UKaIUU
HAJIOTOIJIATEIBITIMKOM COBEPIIEHHBIX CIEJIOK M OILIEHKH HAJOTOBBIX MOCIEACTBUN
WX HCIOJHEHUSI HAJOTOBBIM OpraH, PyKOBOACTBYSICh MOAMYHKTOM 3 MyHKTa 2
cratbu 45 Hanorosoro koaekca Poccuiickorn denepanyn, BIipaBe CaMOCTOSTEIIBHO
OCYILIECTBUTh WM3MEHECHHE IOPUINYECKON KBanu(UKaAIMU CHEJIOK, cTaTyca |
XapakTepa JIeSITEIBbHOCTH HAJIOTOIUIaTeNbIIMKa U  OOpaTUThCS B CyIO C
TpeOOBaHMEM O B3bICKAHUU JIOHAYUCIICHHBIX HAJIOTOB.

Ecim cyn Ha OCHOBaHMM OLEHKHM JIOKa3aTeNbCTB, MPEACTaBICHHBIX
HaJIOTOBbIM OPraHOM M HAaJIOTOIUIATENBIIMKOM, MPUAET K BBIBOJY O TOM, 4YTO
HAJIOTOTUIATEBIINK JIJISl [IeJIel HaJoroO0JI0KEeHUS He y4ell orneparuu Jubo yden
OMepaluyu HE B COOTBETCTBUU C UX JEUCTBUTEIBHBIM 3KOHOMUYECKHM CMBICIIOM,
CyIll ompeiaenser o0beM MpaB M O00S3aHHOCTEH HAJOTOIUIATENBIIUKA, MUCXOMS U3
MOJJIMHHOTO 3KOHOMHUYECKOTO COAEpKaHUsl JaHHOM Olepaluy UIu COBOKYITHOCTH
omnepannii B X B3aMMOCBSI3H.

78.  CormacHo a03aiy nepBomy nyHkTa 3 crateu 166 'K P® tpeGoBanue
O TPUMEHEHUM TIOCIEACTBUUA HEIEUCTBUTEIBLHOCTH HUYTOXHOU CIEJIKA BIIPABE
NPEABSIBUTh CTOPOHA CJCIKHU, & B MPEIYCMOTPEHHBIX 3aKOHOM CIydasiX TaKkKe
HUHOE JIUIIO.

Hcxons U3 CUCTEMHOIrO TOJIKOBaHMS IyHKTa | cratbu 1, myHkTa 3 crarbu
166 nm mynkra 2 cratem 168 I'K P® wuck nmna, He SBISAIOIIETOCS CTOPOHOMN
HUYTOXKHOW CJIICJIKH, O IPUMEHECHUM TOCJIEACTBUMN €€ HEACUCTBUTEIIBHOCTA MOXKET
TaKKe OBITh YJIOBJICTBOPEH, €CIH TPAXKIAHCKAM 3aKOHOJATEIHCTBOM HE
YCTaHOBJICH MHOW CIOCO0 3alIuThl MpaBa 3TOTO JIWIA W €0 3alliTa BO3MOXKHA
JUIIb ~ TyTEM NOPUMEHEHUsS NOCHEACTBUN HEIEHUCTBUTEIBHOCTH HUYTOXKHOU
CHEJIKHU.



B wuckoBOM 3asBI€HMH TaKOTO JHIA JODKHO OBITh YKa3aHO IIPaBo
(3aKOHHBII MHTEPEC), 3alIUTa KOTOpOro OyAeT o0eclieueHa B pe3yJibTaTe Bo3BpaTa
KaXXJIOM U3 CTOPOH BCETO MOJYYEHHOIO MO0 caenke. OTCyTCTBUE 3TOTO yKa3aHUs B
MCKOBOM 3asIBJICHUHU SIBJISIETCSI OCHOBAaHUEM JUIsl OCTABJICHHS €ro 0e3 JABMKCHUS
(ctatesa 136 I'TIK P®, crates 128 AIIK PD).

79. Cyn BmpaBe MPUMEHUTh TOCJIEACTBUS  HEJAEHCTBUTEIHLHOCTH
HUYTOXKHOM CHENKH (PECTUTYIIMIO) IO CBOCH MHMUIIMATHUBE, €CJIK 3TO HEOOXOIUMO
JUISL 3aIIUThI TyOJIMYHBIX UHTEPECOB, a TAKKE B UHBIX IPEAYCMOTPEHHBIX 3aKOHOM
cinyyasx (myHKT 4 ctateu 166 'K PO).

[To cmbicny crateir 56 I'TIK P®, 65 AIIK P® npu pemienun Bompoca o
MPUMEHEHUU 10 CBOE€WM HWHUIMATUBE TMOCIEACTBUUA  HEJIECUCTBUTEIBHOCTH
HUYTOXKHON CHIENKHU Cydy CJIEIYyEeT BBIHECTH YKa3aHHBIM BOIPOC HAa OOCYXIACHHUE
CTOPOH.

B MOTHBUPOBOYHOI YacTH peuieHUusT MTOJDKHO OBITh YKa3aHO, KakKue
nyONUYHBIE WHTEpPEChl TMOMJIEkKAT 3alluTe, JUOO0 COoJepkKaThCs CChLJIKA Ha
CIEIHUAIBHYIO0 HOPMY 3aKOHA, IMO3BOJISIIOLILYIO IPUMEHUTh HA3BaHHBIE TIOCJIEICTBUS
M0 UHULIMATHUBE CYyA.

80. TIlo cmeiciy mynkTta 2 cratbu 167 'K PO B3auMHbIe npeocTaBieHUs
M0 HEICUCTBUTEIBLHON CIENKe, KOTOopas OblLIa HCIOIHEHAa OOCMMU CTOPOHAMHU,
CUMTAIOTCSl PaBHBIMU, IOKa HE JIoKa3aHo uHoe. [Ipu ynoBneTBopeHun TpeOOBaHUS
OIHOW CTOPOHBI HEACHUCTBHUTEIBHOW CIEIKH O BO3BpATE ITOJIYYEHHOIO IPYroi
CTOPOHOU CyJ OJHOBPEMEHHO PAacCMaTPUBAET BOIPOC O B3bICKAHHHM B IMOJIb3Y
NOCJIEAHENH BCEro, YTO MOJy4yusa IepBas CTOPOHA, €CJIM HHbIE IOCIEICTBUS
HEJICUCTBUTEILHOCTH HE MPEAYCMOTPEHBI 3aKOHOM.

81. [Ilpm PacCMOTPEHUH TpeOOBaHUS auua, IEepEIaBILIETO
WHIUBUYAJIbHO-ONPEEICHHYIO Belllb MO0 HEIECWCTBUTENbHON CHENKe, K JIMILY,
KOTOpPOMY 3Ta Bells Obljla mepejaHa, 0 €€ Bo3BpaTe UCTEll He 00s3aH JTI0Ka3bIBATh
CBOC TIPaBO COOCTBEHHOCTHM Ha CIOPHOE HMYIECTBO. HHIuBHUIyaIbHO-
ONpeJieJICHHAs! BEIllb MOJJIEKUT BO3BPATY, €CJIM OHA COXPAHUIIACH Y IMOJIY4YMBIIECH
€€ CTOPOHBI.

82. B cnyuae HeJEHCTBUTEIHLHOCTH JIOTOBOPA, MO KOTOPOMY IMOTYYECHHOE
OIHOW U3 CTOPOH BBIPAXAJIOCh BO BPEMEHHOM BO3ME3IHOM IOJIb30BAHUU
WHJMBUAYAJbHO-OMPEACICHHON BELIbI0, 3Ta CTOPOHA BO3MELIAET CTOMMOCTH
TaKOTr0 MOJIb30BaHUS IPYroil CTOPOHE, €CJIM OHO HE OBUIO OIJIaY€HO paHee (IMMyHKT
2 crateu 167 I'K P®). Ilepenannas B MoJib30BaHHE MO TaKOMY JOTOBOPY BeElllb
TaKkKe TOJJICKUT BO3BpaTy. YUWUTBIBas OCOOBIM XapakTep BPEMEHHOIO
MOJIb30BaHUsI UHAUBHUYJIBHO-ONPEEICHHON BEIIbI0, CPOK MCKOBOUW JABHOCTHU IO
UCKY O €€ BO3BpaTe HE3aBUCUMO OT MOMEHTa TMPU3HAHMUS  CIHEIKH
HEJICCTBUTEILHON HAYMHAETCS HE paHee OTKa3a COOTBETCTBYIOIIEH CTOPOHBI
CHIENIKK OT €€ JOOPOBOJBLHOTO BO3BpaTa (ab3ar Bropoii myHkTa 2 ctathu 200 ['K
P®).

83.  Ilpu paccmoTpeHuu TpebOBaHUS MOKYIATENs K MPOAABILY O BO3BpaTe
yIUTAY€HHOM 1IEHBI U BO3MEIIEHUU YOBITKOB, TPUYMHEHHBIX B PE3yJbTATE U3BATUS
TOBapa y TMOKyHaTeiass TPEThUM JIMIIOM [0 OCHOBAHWIO, BO3HHUKIIEMY IO
WCIIOJHEHUsI JOTOBOpa KyIUIU-nipojaxu, cratess 167 'K P® He mnomnexur



npuMeHeHuto. Takoe TpeOoBaHHE MOKyHaTeNsl PacCMaTPHUBAETCS IO TMPaBHIIAM
crareit 460462 'K P®. Ilo cmbicny nyHkta 1 crateu 461 'K P® wuckoBas
JABHOCTh MO 3TOMY TpeOOBAaHUIO MCUUCISAECTCA C MOMEHTa BCTYIUICHUS B
3aKOHHYIO CUJIy DEIeHMsI CyJa MO HUCKY TPEThero Nuia o0 HU3BbSATHU TOBapa y
MOKYIaTEJIs.

84. CornacHo a63aity BTopomy myHkTa 3 ctathu 166 'K PO gomyctumo
MPEAbIABICHUE MCKOB O MPU3HAHUM HEICUCTBUTEIBHOW HMUYTOXXKHOW CHEiKku 0e3
3asBJICHUS] TPEOOBaHUSI O NPUMEHEHHM TMOCIEACTBUM €€ HeIeHCTBUTEIBLHOCTH,
€CIIM HWCTEl] MMEET 3aKOHHBIA MHTEpEC B MPU3HAHUM TaKOM  CHEJIKH
HEJICUCTBUTENbHOW. B ciiyyae yHOBIETBOpEHMSI HCKa B pEIIEHUH CyJa O
NpU3HAHUM CIIEJKH HEJACUCTBUTEIBHON JOJKHO OBITh YKa3aHO, YTO CJHEJKa
ABJISICTCS HUYTOXKHOM.

B cBA3u ¢ TeM, YTO HUYTOXKHAsl CJAEIKAa HE MOPOXKAACT IOPUIUUYECKUX
MOCJIEJICTBUM, OHA MOXET OBbITh MIPU3HAHA HEICUCTBUTEIILHON JIUIIhL C MOMEHTA €€
COBEPILICHUS.

85. Cormacio crarbe 169 I'K PD cpaenka, coBepiieHHass C IIEJbIO,
3aB€IOMO MNPOTHUBHON OCHOBAM IMPABOIOPSAAKA WUJIM HPABCTBEHHOCTH, HUUTOXHA.

B kauecTBe C/ENOK, COBEpPUICHHBIX C YKa3aHHOW II€JIbI0, MOTYT OBITh
KBATM(UIIUPOBAHBI CJEIKH, KOTOpPbIE HApyIIAIOT OCHOBOIIOJIAralolyue Haydasa
POCCHIICKOTO TPABOMOPSAKA, NPUHIMIBI OOLIECTBEHHON, MOJUTHYECKON U
PKOHOMMYECKON OpraHu3aiuu o0IIecTBa, €ro HpaBCTBEHHbIE yCTOU. K Ha3BaHHBIM
CACJKaM MOTYT OBITh OTHECEHbI, B YAaCTHOCTH, CJEJIKH, HaIpaBJICHHbIC Ha
MPOU3BOJICTBO U OTUYXKJECHUE OOBEKTOB, OTPAHUYCHHBIX B IPaKJIaHCKOM 000pOTE
(COOTBETCTBYIOIIUE BHUIBI OpYXHS, OOCHPUNACOB, HAPKOTUUECKUX CPEJHCTB,
JIpYro mpoAyKIMH, o0Jaaaronieil CBOMCTBAMHU, OTACHBIMU JJIS )KU3HU U 310POBbS
rpaxJaaH, U T.I.); CIAEJKH, HaNpaBJICHHbIE HA HW3TOTOBJIEHUE, PACIPOCTpPAHEHUE
JIUTEPATYPbl U UHOM MPOAYKIMHU, MPONAraHAUPYIOIIEH BOWHY, HAIIMOHAJIBHYIO,
PacoOBYIO WJIM PEIUTHO3HYIO BpPa)K1y; CIEJIKH, HAMPABICHHBIE HA WU3TOTOBJICHUE
WM COBIT TOAJEIBHBIX JOKYMEHTOB M IIEHHBIX OyMar; CIENKH, HapyIIaroline
OCHOBBI OTHOUIEHUI MEXIY POJUTEIISIMU U JETHMU.

Hapymienue CTOpOHON CHENKM 3aKOHAa WM HWHOTO IPaBOBOTO akTa, B
YaCTHOCTU YKJIOHEHHUE OT yIUIaThl HAJora, camo Mo ce0e He 03HAYAET, UTO CICNKa
COBEpIIEHAa C IEJIbI0, 3aBEIOMO MPOTUBHOM OCHOBaM IPABOMOPANIKA WIH
HPABCTBEHHOCTH.

Jns npumenenus ctateu 169 'K PO HeoOXoauMo yCTaHOBUTH, YTO LIETb
CHCIKH, a TakXKe IpaBa U OOSI3aHHOCTH, KOTOPHIE CTOPOHBI CTPEMIIHCH
YCTAaHOBUTH MPHU €€ COBEPILECHUHU, TUOO KETAeMOE U3MEHEHHE WM MPEKpaIlECHUE
CYLIECTBYIOIMX TpaB M OOS3aHHOCTEW 3aBEAOMO MPOTUBOPEUYWIM OCHOBaM
MPaBOIOPSKAa WM HPABCTBEHHOCTH, M XOTS OBl OJHA M3 CTOPOH CJHEJIKH
JIECTBOBAJIA YMBIILIECHHO.

Cnenka, CcOBepIlIEHHAass C 1eJIbl0, 3aBeJIOMO MPOTHUBHONM OCHOBaM
MpaBOMOPSIKA WM HPABCTBEHHOCTH,  BJIEUYET  OONIME  TOCIEACTBUS,
yctaHoBJieHHble cTaTheil 167 'K P (aBycTtoponHsisi pectutyuus). B cimydasx,
MPEYCMOTPEHHBIX 3aKOHOM, CYJI MOXET B3bICKaThb B J0Xxox Poccuiickou



denepanuu BCE ITOIYYEHHOE IIO TAKOM CHEJIKE CTOPOHAMM, IEHCTBOBABILIMMH
YMBIIUIEHHO, WJIA IPUMEHUTD UHBIE MTOCIEACTBUSA, YCTAHOBICHHBIE 3aKOHOM.

86. Mmuumas cienka, TO €CTh CJeJKa, COBEpIICHHAas JIMIIb AJis BUJa, 0e3
HaMEpPEHHS CO3/aTh COOTBETCTBYIOLIME €M IMPABOBBIE MOCIEACTBHS, HUYTOXKHA
(myskT 1 ctateu 170 'K PD).

Cnenyer yuyuThIBaTh, YTO CTOPOHBI TAaKOM CHEIKA MOTYT TaKke
OCYIIECTBUTH JJisi Buaa ee dopmaiibHOe ucnoidHeHue. Hampumep, Bo uzbexanue
oOpamieHusi B3bICKAHUS Ha JIBWKAMOE HWMYIIECTBO JOJKHUKA 3aKITFOYHThH
JIOTOBOPBI KYTUIM-TIPOJIAKH WIIA JOBEPUTEIIBHOTO YIPABICHUS U COCTABUTH AKThI O
nepefaye JaHHOIO0 MMYILECTBA, IPU 3TOM COXPAHHMB KOHTPOJIb COOTBETCTBEHHO
IIPOJIABLIA UJIM YYPEIUTEIS YIPABICHUS 32 HUM.

PaBHbIM 00pa3oM OCyIIECTBICHHE CTOPOHAMH MHHMOW CHENKH IS BUAA
roCyJapCTBEHHOM PEruCcTpaliy Mepexoia mpaBa cOOCTBEHHOCTH Ha HEIBHXKHMOE
UMYIIECTBO HE MPEMSTCTBYET KBATM(DUKAIIMK TAKOW CHENIKH KaK HUYTOXKHOU Ha
ocHoBaHuu myHKTa 1 crateu 170 ['K PO®.

87. Cornacno nysHkty 2 ctateu 170 'K PO nputBopHas caenka, TO €CTh
CHEJKa, KOTOpasi COBEpIICHA C LEIbI0 IPUKPBITH APYTYHO CIEJIKY, B TOM 4YHUCIIE
C/IEJIKYy Ha UHBIX YCJIOBHSX, C UHBIM CyOBEKTHBIM COCTaBOM, HUUTOXXHA. B CBs3M ¢
MPUTBOPHOCTHIO HEJEHCTBUTEIHLHOM MOXET OBbITh MpU3HAHA JIMIIL Ta CIENKa,
KOTOpasi HamnpaBi€HAa Ha JOCTWKEHUE JPYTrMX [PaBOBBIX IOCIEACTBHI U
MPUKPBIBAET HHYKD BOJIO BCEX YYaCTHHKOB cnenku. Hamepenus omHOro
YYaCTHUKA COBEPIINTH MPUTBOPHYIO CAECIKY JJIsI MPUMEHEHHS YKA3aHHOM HOPMBI
HEJIOCTATOYHO.

K cpmenke, KOTOpYHO CTOPOHBI JE€WCTBUTEIBHO HWMEIH B  BUAY
(mpuKpbIBaeMasi CHENKa), ¢ YYETOM €€ CYLIECTBAa M COAEp>KaHUS MPUMEHSIOTCS
OTHOcCALIMECS K Hell paBuia (myHKT 2 ctateu 170 'K PO).

[IpUTBOPHOM CHEIKOW CUMTAETCS TAKXKE Ta, KOTOpas COBEPLIEHA HA MHBIX
ycinoBusix. Hampumep, mpu yCcTaHOBJICHHH TOTO (haKTa, YTO CTOPOHBI C IIEJIBIO
MPUKPBITH CHEJIKY Ha KPYIHYIO CYMMY COBEPIIWIIN CIIEIKY Ha MEHBIIYIO CYMMY,
CyJ TPU3HAECT 3aKIOUYCHHYIO MEXAY CTOPOHAMM CJHIECJIKY KAaK COBEPIICHHYIO Ha
KPYIIHYK0O CyMMY, TO €CTh HPUMEHSET OTHOCSIIMECS K IMPUKPHIBAEMOM CJHIEIIKE
MpaBuIa.

[IpukpeiBacMasi clieka MOXET OBITh TaKXKe MPU3HAHA HEICWCTBUTEIIbHON
110 OCHOBaHUAM, ycTaHOBJIEHHBIM ['K P® nin cnennaibHbIMHA 3aKOHAMM.

88. Ilpumenss nmpaBuiia 0 IPUTBOPHBIX CHETKAX, CACAYET YIUTHIBATH, UTO
JUISL IPUKPBITUSI CACIKHA MOXKET ObITh COBEpIIIEHA HE TOJILKO OJIHA, HO U HECKOJIBKO
caenok. B Takom ciydae MpUKpHIBAIOIIME CHCIKHU SIBSIOTCS HUYTOXKHBIMHU, a K
CHEJKE, KOTOPYIO CTOPOHBI JEHCTBUTEIBLHO UMEIHU B BUAY, C YUETOM €€ CYIIEeCTBa
U COJIepXaHUsl MIPUMEHSIOTCS OTHOCAIIMECS K Hell mpaBwia (MyHKT 2 ctathu 170
['K PD).

Hampumep, ecnu cygom OyneT yCTaHOBIEHO, YTO YYAaCTHHK OOIIECTBA C
OTPAaHUYEHHOW  OTBETCTBEHHOCTBIO  3aKJIIOYWJI  JOTOBOP  JApeHHUsl  YacTH
MpPUHAIICKAIICH eMy J0JIM B YCTaBHOM KamuTayie OOIIECTBA TPEThEMY JIUIY C
[EIbI0 JaJIbHEHINEe TPOJaXH OCTAaBIIEHCS YacTH JOJW B O0XOJ MPaBWI O
MPEUMYIIECTBEHHOM TMpPaBE€ JPYIMX YYACTHUKOB HA IMOKYIKY JOJIH, JIOTOBOP



JapeHuss W TOCjenyiomas KyIUia-MpoJaka dYacTh JIOM  MOTYT  OBITh
KBAUTM(PUIIMPOBAHBl KaK €AWHBIA JIOrOBOP KYIUIU-TIPOJAXKH, COBEPILECHHBIA C
HapylIeHHEeM Ha3BaHHbIX MpaBuil. COOTBETCTBEHHO, MHOM y4YaCTHUK OOIIECTBa
BIIpaBe MOTpeOOBaTh B CyACOHOM TMOpSAKE TMepeBojJa Ha HEro MpaB U
obsi3anHOCTeM mokynatens (myHKT 2 ctatbu 93 'K P®, nmynkr 18 crateu 21
®denepanpHOoro 3akoHa ot 8 deBpana 1998 roma Ne 14-d3 «O6 obmiectBax ¢
OTpaHUYECHHON OTBETCTBEHHOCTHIOY).

89. Ecmm 3akoHOM MpsSMO HE YCTAHOBJIEHO WHOE, COBEPIIECHUE CICIKH
JIUIIOM, HE UMEIOIIMM JIUIEH3UU Ha 3aHSATHE COOTBETCTBYIONICH NESITEIBHOCTBIO,
HE BJICUET €€ HEACHCTBUTEIBHOCTH. B TakoM ciydae Apyrasi CTOpOHa CHCIKHU
BIIPABE€ OTKa3aThCS OT JIOTOBOpa W TMOTPeOOBAaTH BO3MEIICHUS MPUIMHEHHBIX
yOBITKOB (cTaThs 15, myHKT 3 ctaten 450" TK PD).

90. Cpenka MOXeT ObITh NMpH3HAHA HEACWCTBUTEIBHOW MO OCHOBAHUIO,
MPElyCMOTPEHHOMY NYHKTOM 1 cCTaThu 1731 TK P®, Tompko TOraa, KOra
MOJYYEHHE COrjlacus TPEThEro JIMIA, OpraHa OPUIMYECKOTO JMla WU
roCyJapCTBEHHOTO OpraHa MO0 OpraHa MECTHOT'O CaMOYIIPaBJICHUS (J1ajiee B 3TOM
MyHKTE — TPEThE JIMII0) Ha €€ COBEPIICHUE HEOOXOMMO B CHIIy YKa3aHUs 3aKOHA
(mynkt 2 ctathu 3 'K PD).

He Moxer ObITh TpU3HAHA HENECHCTBUTEIHHOM IO 3TOMY OCHOBAaHHUIO
C/eliKa, TOJYyYEeHHUE COIIacus Ha KOTOPYI0 HEOOXOJUMO B CUIy MpPEINUCAHUS
HOPMATHUBHOTO MPABOBOTO aKTa, HE sBJISIIOLIErocs 3akoHoM. [To obiemy mpaBuity
MOCJIEACTBUEM 3aKIIIOUEHUSI TaKOUW CENIKK 0€3 He0OXOMMOI0 COorjacus SBJISIETCS
BO3MEIIEHUE COOTBETCTBYIOIIEMY TpPEThEMY JIMILy MPUYUHEHHBIX YOBITKOB
(ctatesa 15 TK PO).

91. B ciyyae HapyIIeHUs MPEyCMOTPEHHOTO 3aKOHOM
MPEUMYIIIECTBEHHOTO TMpaBa MOKYNKU KaKOTO-TMOO HMYIIECTBA CTaThs 1731
I'K PO He noWIeKUT NTPUMEHEHHUIO.

[TocnencTBueM Takoro HapylieHUs SBISIETCS MPEAOCTaBlIeHHnEe 00J1aaTeNio
MPEUMYIIECTBEHHOTO TMpaBa B YCTAHOBICHHOM 3aKOHOM TIOpSIKE TpeOoBaTh
nepeBo/ia Ha Hero TpaB U o0s3aHHOCTel nmokymnarens (myHKT 3 ctateu 250 'K PO,
nyHKT 18 crateu 21 @enepanbHoro 3akona ot 8 gepaysa 1998 roga Ne 14-D3 «O6
OOIIECTBAX C OTPAHUYECHHON OTBETCTBEHHOCTHIO» H T.1I.).

92. Ilymktom 1 crateum 174 TK P® ycraHoBieHBI ABa YCIOBUS IS
MPU3HAHUS CHEJIKH HEJICUCTBUTEIBHOM: CJEJIKa COBEpPUIEHA C HapyLICHUEM
OTPAHUYCHHUM,  YCTAHOBJEHHBIX  YUPEIUTEIIbHbIM  JOKYMEHTOM  (MHBIMH
KOPIIOPaTUBHBIMU ~ JJOKYMEHTAMH) WM JIOTOBOPOM C TIPEACTaBUTENIEM, U
MIPOTUBOIIOJIOKHASI CTOPOHA CIEIKH 3Hajla WU JI0JbKHA Obuia 3HaTh 00 3ToM. [lpu
ATOM HE TpeOyeTcs yCTaHaBJIMBaTh, HApyLIaeT JIM CJEelKa MpaBa M 3aKOHHBIE
HWHTEPECHI UCTIIa KAKUM-JIMOO0 UHBIM 00pa3oMm.

[Ipu paccMoTpeHMH CHOPOB O MPU3HAHUW CIECIKH HEICHUCTBUTEIBHOM IO
Ha3BaHHOMY  OCHOBAHUIO  CJEAYEeT  PYKOBOACTBOBATBHCS  Pa3bsICHCHUSIMU,
CoJIep KalllMMUCS B IMMyHKTE 22 Hactodiero [loctaHoBneHus.

93. Ilymktom 2 crateu 174 T'K P® mnpemycMoTpeHBI JBa OCHOBAaHUS
HEJICICTBUTEIBLHOCTH CHIEJIKHA, COBEPIICHHON MPEACTABUTENIEM WM JIEUCTBYHOLIUM
OT UMEHH FOPUIMYECKOTO JIUIa 0e3 TOBEPEHHOCTU OPTaHOM IOPUIUYECKOTO JIMIIA



(anmee B 3TOM IYHKTE — IPEJICTABUTEIID).

[To nepBOMy OCHOBaHMIO C/AEJIKA MOKET OBITh MPU3HAHA HEJIEWCTBUTEIILHOM,
KOI/Ia BHE 3aBUCUMOCTH OT HaJU4Msl OOCTOSITENIbCTB, CBUACTEIbCTBYIOIIUX O
cropope MO0 00 HHBIX COBMECTHBIX JEUCTBHSX MPEICTABUTENST U JIPYrou
CTOPOHBI ~ CHEJIKH, TMPEACTaBUTEIIEM COBEpIIECHAa CJAeliKa, NPUYUMHHUBIIAS
MPEACTaBIIEMOMY SIBHBIM yiiepO, 0 4eM Jpyras CTOpPOHa CHACJIKH 3Hajla WM
JIOJKHA ObLIa 3HATb.

O Hamuuuu SBHOro ymep0a CBUAECTENbCTBYET COBEpPLIECHUE CHEIKA Ha
3aBEJOMO W  3HAUWUTEIBHO  HEBBITOAHBIX  YCIOBUAX, HAOpUMEp, €CIU
IPENOCTABIECHUE, IMOJYYEHHOE MO CHAEJIKE, B HECKOJIBKO Pa3 HHUKE CTOMMOCTH
IPENOCTABIEHUS, COBEPLIEHHON0 B MOJb3y KOHTpareHTa. IIpu sTOoM cnemyet
UCXOJUTh U3 TOrO, YTO JApyras CTOPOHA JOJDKHA ObUIa 3HATh O HAIWYHUH SBHOTO
yimepba B TOM CiIydae, €Ccilu 3TO ObLI0 OBl OYEBHIHO IJIs JIFOOOTO yYaCTHHKA
C/IECJIKM B MOMEHT €€ 3aKJIIOUCHUS.

[To »STOMYy OCHOBaHMIO CHIEIKa HE MOXET ObITh IpU3HAHA
HEJCUCTBUTEIBHON, €CIIM UMENIN MECTO OOCTOATEIbCTBA, MMO3BOJISIONINE CUUTAThH
€€ HIKOHOMUYECKH ONpaBJaHHON (HalpUMep, COBEPILICHUE CHIEIKU ObLIO CIocoO0OM
OpeJoTBpalleHus] eme OoNbIIUMX YOBITKOB JJisi IOPUAMYECKOro JuUa WU
IPEJCTaBISIEMOrO, ClIEeNKa XOTd U fABJsJIach caMa 1o cebe yObITOYHOW, HO Oblia
YaCThIO B3aMMOCBSI3aHHBIX CIEJIOK, OOBEIUHEHHBIX 00LIEH X03HCTBEHHON LIETIBIO,
B pe3yibTaTe KOTOPBIX IOPUAMYECKOE JIMLIO WIH MPEICTABISEMbId MOJIY4YHINA
BBITOJly, HEBBITOJHBIE YCIOBHUS CHEIKH OBUIM  pe3yJbTaTOM  B3aUMHBIX
PaBHOLIEHHBIX YCTYIOK B OTHOUIEHUSIX C KOHTPAar€éHTOM, B TOM YHUCJE MO APYTUM
CIeaKaM).

[To BTOpOMY OCHOBaHUIO C/ICJIKA MOXKET OBITh TPU3HAHA HEJACHCTBUTEIHHOM,
€CJIM YCTAHOBJIEHO HaJIUYue OOCTOATENbCTB, KOTOPHIE CBHJIETEIBCTBOBAIU O
croBope 1100 00 UHBIX COBMECTHBIX JEHCTBUSIX MPEACTABUTENS U APYrou
CTOPOHBI CHENKM B YyIIepOd HHTEpecaM MpeJCTaBIsIEeMOro, KOTOPBIM MOKET
3aKJTI0YAThCSl KaK B JIOOBIX MaTEepUANbHBIX MOTEPSX, TAK U B HAPYIICHUU HHBIX
OXPaHSEMbIX 3aKOHOM HMHTEPECOB (HaIllpUMeEp, yTpaTe KOPIOPAaTUBHOTO KOHTPOJI,
YMaJICHUH JI€JIOBOU pEIyTaLiy).

Hanuune pemienus oOmero coOpaHusi yYacTHUKOB — (AKIIHOHEPOB)
XO35IIICTBEHHOTO 0011eCTBa 00 0JJ0OPEHUH CIIEIKU B MOPSAIKE, YCTAHOBICHHOM IS
0J100pEHUs KPYMHBIX CAEJIOK U CAEJIOK C 3aMHTEPECOBAHHOCTBIO, HE NIPEMSITCTBYET
MPU3HAHUIO COOTBETCTBYIOLIEH CIENKM OOIIECTBA, COBEPILICHHOW B ylIiepO ero
WHTEpecaM, HENEWCTBUTENbHOM, eclu OyIayT JoKa3aHbl OOCTOATENbCTBA,
yKa3aHHbIE B yHKTE 2 ctaThu 174 'K PO.

94. Tlo cmbicty myrkra 2 crateu 174" TK PO caernka, coBepiicHHas B
HapylIeHUE 3alpeTa Ha paclopsLKeHHE WMYIIECTBOM JIODKHHMKA, HAJIOXKEHHOTO
CYIOM WM CyJIeOHBIM MPUCTABOM-UCIOJHUTENIEM, B TOM UHCJIE B IEJAX
BO3MOXKHOTO  OOpalieHusi B3bICKaHHWS Ha TaKoe€ MMYIIECTBO, SIBIISETCS
JEUCTBUTENBLHOU. Ee coBeplleHue HE MPENnsITCTBYET KPEAUTOPY WIM HHOMY
yIIPaBOMOUYEHHOMY JIMIly B peald3aliy IMpaB, 0OECHEUMBAIOIINXCS 3allpeToM, B
YaCTHOCTH, TOCPEJICTBOM IMOJaud HCKa 00 oOpalleHuH B3bICKAaHHMS HAa TaKoe
uMy1IecTBo (yHKT 5 cratbu 334, 348, 349 'K PO).



[Tockonbky cornacHo nyHKTY 5 ctateu 334 I'K P® cuuraercs, 4ro npasa u
00SI3aHHOCTH  3aJIOTOJIEPXkKATENsl PENOCTABISIOTCS KPEAUTOPY WIH HHOMY
YOPaBOMOYEHHOMY JIMILYy TOJIBKO CO JHS BCTYIUICHUSI B CWIIy pEIICHUS Cyna,
KOTOPBIM YOBJIIETBOPEHBI TpeOOBaHUS, 00ECIIEUMBAIOIIMECS 3aPETOM, MPaBO Ha
ucK 00 oOpallleHnH B3bICKaHUSI Ha apECTOBAHHOE UMYIIECTBO BOSHUKAET HE paHee
YKa3aHHOTO JIHSI.

Ecnu npaBa u 00513aHHOCTH 3aJIOTOJEpKaTeIel MPUHAJIEKAT HECKOIbKUM
auraM, To B cuity myHkTa 1 craten 342 'K PD tpeboBanus 3amoronepkarenei
YIOBJIETBOPSIIOTCA B MOPSAAKE OUEPEIHOCTH, ONPENEIIEMON MO JaTe, Ha KOTOPYIO
COOTBETCTBYIOIIMNA 3aJIOT CYUTAETCS BO3HUKIIMM. /[l apecra, HaJIOXKEHHOTO
CYIOM WJIH CyAE€OHBIM MPHUCTABOM HCIOJHHUTENIEM, TaKOW JAaTON CUMTaeTCs JaTa
HAJOKEHUs apecTa, a B OTHOIICHWH MMYIIECTBA, IpaBa HAa KOTOPOE IOIJIEKAT
FOCyJapCTBEHHOM pETruCTpalyh, — JaTa BHECEHUA B COOTBETCTBYIOIIMI
TrOCY/IapCTBEHHBIH peecTp 3amucu o0 apecte (MyHKT 2 CTAaThbH 8, MyHKT 5
crateu 334, mynkt 1 crateu 342' TK PO).

95. B cury mnonoxenmii myskra 2 craten 174" TK P® B ciyuae
PacHoOpsDKEHHSI UMYILIECTBOM JOJDKHUKA C HAPYLIEHUEM 3aIlpeTa IpaBa KpeaIuTopa
WIM HWHOTO YIPaBOMOYEHHOI'O JIMLA, YbU HHTEPECHl 0OECIEUUBAINCH aAPECTOM,
MOTYT OBITh pPEATU30BaHbl TOJBKO B TOM Cllyyae, €cid OyAeT [10Ka3aHo, 4YTo
npuoOperaTesb HMMYIIECTBa 3HAJN WIM JOJDKEH ObUl 3HATh O 3alpeTre Ha
pacnopsKeHHe MMYILECTBOM JODKHUKA, B TOM YHKCJIE HE NPHHSUT BCE pa3yMHbIE
MepBI JIs1 BBISICHEHUS] IPABOMOYMH JOJDKHUKA HA OTUYKJIEHUE UMYIIIECTBA.

C MOMEHTa BHECEHUSI B COOTBETCTBYIOIIMM TOCYAAPCTBEHHBIA PEECTP IPaB
CBEJIeHUH 00 apecTe MMyIIECTBa MPHU3HAETCS, YTO MPUOOpETaTeNh JOJIKEH ObLI
3HATh 0 HAJTOKEHHOM 3ampete (ctaThs 8° T'K POD).

OCBeIOMJIEHHOCTh JOJDKHUKA 00 apecTte OTUYKJIECHHOIO HMYIIECTBa He
SBJISIETCSL 0OCTOSITENILCTBOM, KOTOPOE MMEET 3HAUYEHHUE JUIsl PelIeHusl Bompoca 00
uctpeboBaHun wuMyliecTBa y mnpuoOperatens. Camo 1o cebe pasmMelleHue
cynebHoro akta B cetu «MHTepHET» HE O3HayaeT, 4To MPHUOOpEeTaTeNb SBISETCS
HEJI00POCOBECTHBIM.

96. B ciywae OoT4Uy>KIEHUSI apECTOBAHHOTO UMYIIIECTBA JIUILY, KOTOPOE HE
3HAJIO U HE JIOJDKHO OBLIO 3HATh 00 apecTe 3TOro MMyIIECTBa (100pOCOBECTHOMY
npuoOpeTaTeNio), BO3HUKAET OCHOBAaHUE JJii OCBOOOXKIEHHS MMYIIECTBa OT
apecTa HE3aBUCUMO OT TOT'O, COBEpILEHA TaKas CHEJIKa /10 WX MOCJe BCTYIUICHUS
B CUJIy pEeUIeHHUs CyJla, KOTOPHIM YJOBJIETBOPEHbI TPEeOOBAaHUS KpPEIUTOpA WM
MHOTO yIIPaBOMOYEHHOTO JIHI, oOecreunBaeMble apecToM (TYHKT 2 ctaTh 1747,
nyHKT 5 cratbu 334, a63an Bropoi nmyHkra 1 crateu 352 'K PO).

97. Tlonoxenus myHkTa 2 ctathu 174" TK P He pacnpocTpaHsIoTCs Ha
Cllydau HaJOXKEHHUS apecTa Mo TpeOOBaHUSM, MPEANoaralouuM BO3BpaT B HaType
UMYIIECTBA, B OTHOIIEHUWU KOTOPOTO HAJIOXKEH apecT, B YacTHOCTH 00
ucTpeOOBaHNM WMYIIECTBA M3 YYXKOTO He3akoHHOro Biaaenus (ctaths 301 'K
P®), o Bo3Bpare MHAMBUAYaJIbHO-ONPEAECIICHHOIO MUMYILECTBA MEPEAAHHOIO I10
HenencTBuTenbHOU cnenke (ctaths 167 'K PD), 06 orobpannn WHIUBUTYATIBHO-
ompenesieHHOW BemM y JomkHuKa (cratest 398 'K P®), o Bo3BpamieHuun



UMYIIECTBA, COCTABJISIONIETO HEOCHOBATENIbHOE oOO0oTaleHne mnpuodpeTaTens
(ctates 1104 'K PD).

98. Cnenka, coBepilieHHas IO BIUSHUEM HACHIIMS WU YTPO3bl, SABISCTCS
OCTIOPUMOM U MOXKET OBITh NpPHU3HAHA CYJIOM HEICHCTBUTEIBLHONH IO KCKY
notepnesiiero (myHkT 1 ctateu 179 'K P®). [Ipu 3ToOM 3aK0H HE yCTaHABIIMBAET,
YTO HACWJIME WJIU YIpo3a JOHKHBI UCXOAUTh UCKITIOYUTEIBLHO OT APYTOM CTOPOHBI
caenku. [ToaToMy crenka MOXKET ObITh OCIIOPEHA TTOTEPIEBIITUM M B cllydae, Korja
HACWUJIME WA YIpO3a UCXOAWIN OT TPEThEro JINIA, a Ipyras CTOpOHA CIIEIKH 3HaJla
00 3TOM OOCTOSITEIIbCTBE.

Kpome Toro, yrposza mpUYMHEHUS JUYHOTO WM HMYIIECTBEHHOTO Bpeaa
OJIM3KUM JIMIIaM KOHTPAreHTa Mo CIIEeJIKE WM MPUMEHECHHE HACUIIUSI B OTHOIICHUH
ATUX  JIMIl TaKXke SBJISIOTCS  OCHOBAaHUEM  [UJIsi  NPU3HAHUS  CHCIKHU
HEJCHCTBUTEIBHOM.

99. Cpaenka moj BIUsIHUEM OOMaHa, COBEPIICHHOTO KaK CTOPOHOM TaKou
CHCNKHU, TaK U TPETHUM JIMIIOM, MOXKET OBITh IIPU3HAHA CYJIOM HEACHCTBUTEIHHOM
1o UCKy notepneniiero (myHkT 2 ctateu 179 T'K POD).

OO6MaHOM cyWTaeTcs HE TOJIbKO cooOlmeHue uHopMamuu, He
COOTBETCTBYIOIICH JEHCTBUTEILHOCTH, HO TaKX€ M HaAMEPEHHOE yMOJ4aHue 00
00CTOATENIbCTBAX, O KOTOPHIX JIMIIO JOJDKHO OBLJIO COOOIIMTH MpHU  TOM
JTOOPOCOBECTHOCTH, KaKas OT HEro TpedoBajach MO yCJIOBHUSAM 000poTa (IyHKT 2
cratbu 179 T'K PO).

Cnenka, coBepIlI€HHas IOJI BIUSHUEM OOMaHa, MOXET ObIThb MNpHU3HAHA
HEJICUCTBUTEIBLHOM, TOJBKO €CJIM OOCTOATENbCTBA, OTHOCUTEIHLHO KOTOPBIX
MOTEPIHEBIINNA ObLJT OOMaHYT, HAXOJATCS B MPUUMHHOMN CBSI3M C €TI0 PEIICHUEM O
3aKITIOUCHUM CIeaku. [Ipu 3TOM MOJJICKUT YCTAHOBJICHUIO YMBICEN JIWIIA,
COBEPIIUBILETO OOMaH.

Cnenka, coBepllieHHas IIOJ BIMSHHEM OOMaHa IOTEPIEBIIETO TPETHUM
JUIIOM, MOXET OBITh MpPH3HAHA HEJACHCTBHUTEIHHOW MO HMCKY MOTEPIIEBIIETO MPHU
YCIIOBHH, YTO JApyras CTOpOHa JIMOO JIUIIO, K KOTOPOMY OOpallieHa OJTHOCTOPOHHSIS
CJIeJIKa, 3HAJIM WIJIM JIOJDKHBI OBLIM 3HaTh 00 oOMaHe. CunTaeTcs, B YaCTHOCTH, UTO
CTOpOHAa 3Haia 00 oOMaHe, €Cclii BUHOBHOE B OOMaHE TPEThE JIUIO SIBISIOCH €€
MPEACTABUTEIIEM HJIN PAOOTHUKOM JIMOO COACHCTBOBAJIO € B COBEPIICHUH CHCIKH
(myHkT 2 ctathu 179 T'K PO).

CrnemyeT y4uThIBaTh, YTO 3aKOH HE CBSI3bIBA€T OCMApUBAaHUE CHCJIKH Ha
ocHOBaHMHA TNYHKTOB | m 2 cratem 179 I'K P® ¢ Hammumem yroyioBHOTro
MPOU3BOJICTBA 10 (aKkTaM TPUMEHEHMs] HACWIWs, Yrpo3bl WM oOOMaHa.
OOcTosiTenbCTBA  MPUMEHEHMUS]  HACWJIUS, yrpo3bl WM oOMaHa  MOTYT
MOATBEPKAATHCS 110 OOIIMM IpaBUjiaM O JOKa3bIBaHUMU.

100. Ilpu3HaBasi cAelKy HEIEUCTBUTEIBHOW B YacTH, CyJ B PEIICHUHU
MIPUBOJUT MOTHBBI, UCXOJSI M3 KOTOPBIX MM OBLI CACIAaH BBIBOJI O TOM, YTO CJEJIKa
Obl1a OBl COBEpIIIEHA CTOPOHAMHU M O3 BKIIFOUCHHUS €€ HEJACHCTBUTEIBHON 4YacTh
(crarbss 180 I'K P®). Ilpu srom B cuiy nyHkTtoB 1 m 4 crareu 421 I'K PO
MPU3HAHUE CYJIOM HEJIEWCTBUTEIILHON YacTH CACJIKH HE JOHKHO MPUBECTU K TOMY,
YTO CTOpOHaM OyJeT HaBsi3aH JOTOBOpP, KOTOPBI OHM HE HaMEpPEBAIUCH
3aKII0YaTh. B CBA3M € OTUM TpPU  PEIICHUHW BOMNpoca O IMPU3HAHUHU



HEJEHCTBUTEIBHON YaCTU CIAEIKUA WJIM CHEJIKU B LIEJIOM CYJy CJIEIYET BBIHECTH
yKa3aHHBIA BOIPOC Ha oOcyxaeHue ctopoH (ctatesa 56 I'TIK PO, cratesa 65 AIIK
PD).

Hampumep, ecaum cyaom OylneT YCTaHOBIEHO, YTO CTOPOHBI HE
HaMEPEBAJIUCh 3aKIIOYUTh OOBIYHBIA JIOTOBOP apeH[Ibl, B CIy4yae MPOTUBOPEUUS
3aKOHY YCIIOBHI O BBIKYNE apeHAOBAaHHOIO HMMYILIECTBA B JOTOBOPE apeHAbI C
BBIKYTIOM HEJICHCTBUTEIIbHBIM IPU3HAETCS BECH IOTOBOP B LIEJIOM.

101. Jns tpeOoBaHUN CTOPOH HHUYTOKHOM CHIEIKA O NPUMEHEHUU
IIOCHEACTBUA €€ HEJACUCTBUTEIBHOCTM W O NPU3HAHUM TAKOM  CHEJIKU
HEJICHCTBUTEIPHON YCTAHOBJIEH TPEXJIETHUM CPOK MCKOBOM JABHOCTH, KOTOPBIN
VCYHCIISIETCS] CO JIHSA, KOI/Ia HA4aJIOCh MCIOJHEHWE HUYTOXHOW CHENKH, TO €CTh
OJIHa U3 CTOPOH NpHCTyNuia K (DaKTUUECKOMY MCIOJIHEHUIO CAENKH, a Apyras — K
NpUHATHIO Takoro ucronHeHus (myHKT 1 crareu 181 'K PD).

TeueHne cpoka HCKOBOM JaBHOCTH IO Ha3BaHHBIM TpPeOOBAHMSM,
IIPENBABICHHBIM JIMIIOM, HE SBISIOIIAMCS CTOPOHOM CHIEJIKH, HAYMHAETCS CO JHS,
KOTI'JIa 3TO JIMIIO Y3HAJIO WIH JI0OJDKHO ObLIO Y3HATh O Hauajie ee ucnojHeHus. [lpu
3TOM CPOK MCKOBOH AABHOCTH JUIS JIMLA, HE SBIISIFOLIETOCS CTOPOHOW CIEIKH, BO
BCSKOM CJIy4ae HE MOXET IPEBBIILIATh JECATH JIET CO JHS Hadaja €€ UCIIOJHEHUS.

ITo cmbicny nynkra 1 crarbum 181 I'K P® eciu HUYTOXKHAS CIelika HE
UCIIOJIHSJIACh, CPOK HMCKOBOM JABHOCTH IO TpeOOBAaHUIO O TMPU3HAHUM €€
HEOEeHCTBUTEIbHON HE TEYET.

Ecnm cpenka mpus3HaHa HENEWCTBUTEIBHOM B YacTH, TO CPOK HCKOBOM
JTABHOCTHU UCUMCIIAETCA C MOMEHTa Hayalla UCIIOJIHEHUS] 3TOM YacTH.

102. B cuny mynkrta 2 crateu 181 'K P® roguwysbiii cpok HCKOBOM
JTABHOCTH IO MCKAM O MPHU3HAHUU HEJECHCTBUTEIBLHON OCIIOPUMOM CHENKHU CIAEAYyEeT
UCYUCIISITh CO JHS MPEKPALIEHUs HACWIMS WM YTPO3bl, MOJ BIUSHUEM KOTOPBIX
Obla coBepinena Takas caenka (myHkt 1 crateu 179 'K PO®), mubo co aus, korma
UCTell y3HaJI WIN JOJKEH ObUI Y3HAaTh 00 MHBIX OOCTOATEIbCTBAX, SIBJISIFOIIMXCS
OCHOBAHMEM JUJISl IPU3HAHUSA CIAEIKU HEAEHCTBUTEIbHOM.

Pewenun coopanuii

103. Tlo cmbicmy myHkta 1 ctateu 2, myHkta 6 cratbu 50 U myHKTa 2
crateu 1811 TK P® mox peneHus MM coOpaHuil TMOHUMAIOTCSl  PELIEHUs
TPaXTaHCKO-TIPABOBOTO  COOOIIECTBA, T.e. OMNPEACNEHHOW TPYyMNMbl  JIHII,
HA/ICTICHHOW TOJHOMOYMSMU TPUHUMATh HAa COOPAaHUAX PEIICHUS, C KOTOPBHIMHU
3aKOH CBSI3BIBACT TPa)KIaHCKO-TIPABOBBIC TOCJEACTBUS, OOs3aTENbHBIE I BCEX
JIVI, UMEBIINX MPABO y4acTBOBATh B TAKOM COOpaHWM, a TakKe JJIsl WHBIX JIHII,
€CJIM ATO YCTAHOBJICHO 3aKOHOM WJIM BBITEKAET U3 CYIECTBA OTHOIIICHUH.

B yacTHOCTH, K peleHUsIM COOpaHUN OTHOCSITCS PELICHHs KOJUIETHATbHBIX
OpPraHoOB YMpaBJICHHUS IOPUINYECKOro Juia (coOpaHUM YYaCTHHKOB, COBETOB
JUPEKTOPOB W T.[.), pPELIEHUS COOpaHUN KpPEeAUTOPOB, a TakKe KOMHTETa
KPEAUTOPOB MpU OAHKPOTCTBE, PEIICHHUS I0JIEBBIX COOCTBEHHUKOB, B TOM UHCIE
pelieHns: COOCTBEHHUKOB MOMEIICHU B MHOTOKBAapTUPHOM JOME WM HEXKUIIOM



3IaHUH, PEIICHHUS YYaCTHUKOB OOIIel 10JIeBOM COOCTBEHHOCTH Ha 3€MEINIbHBIN
YYaCTOK U3 3€MEJIb CEJIbCKOX035MCTBEHHOIO HA3HAYEHUS.

104. TIpasmma rmasel 9' 'K PO OPUMEHSIOTCS K PEILICHHSAM COOpaHHil
MOCTOJIbKY, TOCKOJIBKY 3aKOHOM WJIM B YCTAHOBJIEHHOM UM TOPSAKE HE
npexycMoTpeHo nHoe (myHKT | cratbu 181' TK PD).

B wactHocTu, denepanbHbIM 3aKOHOM OT 26 nekadpst 1995 roga Ne 208-D3
«O0 akIMOHEPHBIX 00IIeCTBaX)», DenepaibHbIM 3aKOHOM OT 8 ¢eBpansa 1998 roga
Ne 14-®3 «O06 obmecTBax ¢ OrpaHUYEHHONW OTBETCTBEHHOCTBIO», riaBoil 6 KK
P® ycraHOBIEHBI CHEHUAIBHBIE NPABWIA O MOPSAKE MPOBEACHHS OOILIEro
coOpaHusi COOTBETCTBEHHO AKIMOHEPOB, YYACTHUKOB OOIECTBA, COOCTBEHHHUKOB
MOMEIIEHU B MHOTOKBAPTUPHOM JIOME€, MPUHATHS HMHU PEIICHUH, a TaKke
OCHOBAHUs M CPOKM OCIIAPUBAHUA TaKWX pemeHnd. Hopmbl riaBbl 9' TK PO K
pEelIEHUAM Ha3BaHHBIX COOpPAaHUM MPUMEHSIIOTCS B 4YacTH, HE YPETyJIUPOBAHHOU
CHEUHUAIBHBIMA 3aKOHAMH, WM B YacCTH, KOHKPETH3UPYIOLIEH HUX MOJOKECHUS,
HAIIPEMEp, O CBEICHHSX, YKA3bIBAEMBIX B IIPOTOKOIE (IyHKTHI 3—5 crathn 181°TK
P®), o 3abraroBpeMeHHOM YBEJIOMJICHUU YYAaCTHUKOB TI'PakIaHCKO-TIPABOBOIO
COO0IIIeCTBAa O HAMEPEHUU OOPATUTHCS B CYJl C UCKOM 00 OCMapUBaHUU PEIICHHUS
cobpanus (myrkt 6 crateu 181° TK P®d), 06 OCHOBAHMAX MPU3HAHUS PELICHHS
COGPAHMUS OCIIOPHMBIM HIIM HUYTOXHBIM (yHKTHI 1, 2, 7 crateu 181%, crates 181°
'K PO).

105. Pemenust coOpannii MOTYT MPUHUMATHCS TOCPEICTBOM OYHOTO WITH
3a04YHOTO ToJIocOBaHMsl (TMyHKT 1 cTarbu 181> TK P®). Ecnu CreHHaIbHBIM
3aKOHOJATEIbCTBOM HE MPEAYyCMOTPEHBI O0coOble TpeboBaHUs K (opme
IIPOBEICHUSI TOJOCOBAHUSA, YYACTHUKAMU TPakIaHCKO-IIPAaBOBOIO COOOLIECTBA
Takue TpeOOBaHUSI TaKXKE HE YCTaHABIMBAIUChL (B YAaCTHOCTH, MOPSJIOK
IpPOBENECHHUs] CcOOpaHUsl HE ONpenesieH B YCTaBe), TO TOJOCOBAHHE MOXKET
MPOBOAUTHCA KaK B OYHOM, TaK M B 3a04YHOM WJIM CMEIIAHHON (OYHO-3a0YHONN)
dbopme.

106. Cormacro mymkty 1 crateu 181" T'K P® pemrenne cobpanus
HEJICCTBUTEIBHO MO OCHOBAaHUAM, YycTaHOBIEHHbIM ['K P® wmm wuHbIMHU
3aKOHAMH, B CUJy MPU3HAHUS €r0 TAaKOBBIM CYyJIOM (OCIOpPHMOE pEIIeHue) 0o
HE3aBUCUMO OT TaKoro TMpu3HaHWS (HUYTOXKHOE pemieHue). Jlomyckaercs
BO3MOXXHOCTb ~ TPEABSABICHHUS  CaMOCTOSATENIBHBIX HCKOB O  IPU3HAHUU
HEJICUCTBUTEILHBIM HUYTOXXHOTO PEIICHHS COOpaHus; CHOpPbl MO TaKuM
TPEOOBAHMAM MOMJIEKAT PA3PEIICHUIO CyJAOM B OOLIEM MOPSAKE MO 3asiBICHUIO
J000T0 JINIIA, UMEIOIIETO OXPAHIEMBI 3aKOHOM UHTEPEC B TAKOM MPU3HAHUH.

Bo3paxxeHue oTBeTYMKAa O TOM, 4YTO TpeOOBaHME HCTIA OCHOBAHO Ha
HUYTOKHOM  PCIIICHHH, OILIEHUBACTCS CYJIOM II0 CYIIECTBY HE3aBUCHMO
OT UCTEUYCHHUSI CpPOKAa MCKOBOM JAaBHOCTU JJIS TNPU3HAHUS OTOTO PEIICHUS
HEJICCTBUTEIIbHBIM.

OTka3 B MCKEe HAa TOM OCHOBAaHWH, YTO TpeOOBaHWE HMCTIIAa OCHOBAHO Ha
OCHOPUMOM PEUIEHUHU, BO3MOKEH TOJIbKO MPU OJHOBPEMEHHOM YJIOBJIETBOPEHUHN
BCTPEYHOI'O0 HMCKa OTBETYMKA O MPU3HAHUU TAKOTO PEIIECHUS HEEUCTBUTEIbHBIM
WU TP HaJWYUU BCTYMHBUIETO B 3aKOHHYIO CHIIy PEUIEHUs CyJa MO JpyroMy
JIeTy, KOTOPBIM TaKO€ PELIEHHUE MPU3HAHO HEJAECHCTBUTEIbHBIM.



[To cmeicy crareit 56 I'TIK P®, 65 AIIK P® cya no coOCTBEHHOI
WHUIIMATUBE BRIHOCUT Ha 0OCY>KJEHUE CTOPOH BOIPOC O HEMPUMEHEHUU PEIICHHUS
coOpaHus B CUJIY €r0 HUYTOKHOCTH.

107. Tlo cMsiciy a63ama Broporo myskra 1 craten 181° crarem 181° T'K
P® pemenue codpanus, Hapymaroiiee Tpedbopanus 'K PO wim nHoro 3akona, 1o
o0l1eMy MpaBUIy SIBJSIETCS OCIOPUMBIM, €CJIM U3 3aKOHA MPSMO HE CIEYET, YTO
peILIEHHE HUYTOXHO.

B cuny npsmoro yka3aHus 3aKOHa MOMHMO CIIy4aeB, YCTaHOBJIEHHBIX
cratheii 181° TK P®, K HHYTOKHBIM pelIeHusIM COOpaHUil TakXKe OTHOCSTCS
pElIeHMs, OrpaHUYMBAIOIIME IpPaBa YYACTHUKOB OOIIECTBa C OrpaHUYECHHOU
OTBETCTBEHHOCTHIO MPUCYTCTBOBATH Ha 00IEM COOpaHMHM YYaCTHHUKOB OOILECTBA,
NPUHUMATh y4acTHe B OOCYKJIEHHH BOIIPOCOB MOBECTKU JHS U TOJOCOBATH IPH
npuHATHYU pemennii (myHKT 1 ctatbu 32 denepanbHOro 3aKoHa oT 8 deBpanst 1998
roja Ne 14-®d3 «O6 ob1iecTBax ¢ OrpaHUYCHHON OTBETCTBEHHOCTBION).

Pemenust O4HBIX COOpaHUN Y4YaCTHUKOB XO3SMCTBEHHBIX OOIIECTB, HE
YIOCTOBEPEHHBIE HOTAPUYCOM WJIM JIMIIOM, OCYIIECTBIIIOIIMM BEICHHUE peecTpa
aKIMOHEPOB U BBINOJHAIOIMUM (QYHKUMHM CUYETHOM KOMMCCHH, B HOpPSIKE,
YCTAHOBICHHOM MOAMYHKTaMH 1-3 myHkra 3 cratbu 67 TK P®, ecnu uHOl
croco0 YJOCTOBEPEHUs HE NPETyCMOTPEH YCTaBOM OOLIECTBA C OrPaHMYECHHOU
OTBETCTBEHHOCTbIO JHMOO pelIeHHeM OOILIero coOpaHusi Y4aCTHUKOB  TaKoOro
oOlIecTBa, NPHUHATHIM YYaCTHUKaMH OOIIECTBA E€AMHOIVIACHO,  SIBJISIOTCS
HAYTOKHBIMU IPUMEHHTENIBHO K MyHKTY 3 ctathu 163 ['K POD.

[lonoxenus nynkra 1 craten 165 ['K P® He npuMeHSIOTCS K PELICHUSM
coOpaHuil Y4aCTHUKOB XO3SIICTBEHHBIX OOLIECTB, MOCKOJIbKY BOCIOJIHEHUE CYIOM
OTCYTCTBYIOLIETO0 HOTAPUAIBHOIO YJOCTOBEPEHHUS IOMYCKAETCS TOIBKO B CIydasXx,
yKa3aHHBIX B JAHHOW HOPME.

108. Cormacro myHkry 2 crateu 181 TK P® pemenne coGpanus,
IPUHATOE C HApyLIEHWEM IIOpsIKA €ro MPHUHIATHS W MOATBEPKICHHOE
BIIOCJIEZICTBUM HOBBIM pEUIEHHEM COOpaHHs, HE MOXET ObITh MPU3HAHO
HEJCHUCTBUTEIBHBIM, 33 MCKJIIOYEHUEM CIIy4aeB, KOIJIA TaKOe IOCJIENyIOLee
pellieHre IPUHATO MOCie MPU3HAHUS CyI0M IIEPBOHAYAILHOTO PELIeHHs COOpaHus
HEJICHCTBUTEIbHBIM, WM KOTJAa HapyIICHUE MOpsAKa MPUHITHS BbIPA3WIOCHh B
JNEUCTBUAX, BIEKYLIIUX HUYTOXHOCTh PEIIEHUS, B YaCTHOCTH DPEIICHHE MPUHSITO
TIPU OTCYTCTBHH HEOOXOIMMOT0 KBOpyMa (yHKT 2 ctathi 181° TK PD).

K HapymeHusiM nopsiika NpUHATHSA PELIEHUS, B TOM YHCIE, MOTYT OBITh
OTHECEHbI HAPYILICHHUSI, KaCaIOIIMeCs] CO3bIBA, MOATOTOBKH, MPOBEICHUS COOpaHuUs,
OCYIIECTBJICHUS TIPOLIEAYPHI T0JIOCOBaHUS (MOAMYHKT 1 myHkTa 1 craThu 181° TK
PD).

Ilo cmbicty mynkta 2 crathu 181* TK P® noBoe peurenne cobpanms,
MOJITBEPKJAIOIEEe PEIICHHE MPEAbIAYIIEr0 COOpaHus, MOXET MO COACPKAHHIO
OBITh AHAJIOTUYHBIM MPEABIAYLIEMY PELICHUIO JHO0 COoAepk aTh HMCKIIOYUTEIHHO
dbopManbHOE yKa3aHUE Ha MOATBEPKACHUE PaHEe MIPUHITOTO PELICHHUS.

109. Pemrenne coOpaHusi HE MOXKET OBITh MPU3HAHO HEICUCTBUTEILHBIM B
CHJIy €r0 OCIIOPUMOCTH MPHU HAIUYUU COBOKYITHOCTH CIEIYIOIIMX OOCTOSATEIbCTB:
rOJIOCOBAHME JIMIA, IPaBa KOTOPOrO 3aTParMBarOTCs 3TUM PEIIEHHEM, HE MOIJIO



MOBJIMATh HA €ro MNPHUHATHUE, U PEUICHHWE HE MOXET MOBJEYb CYIIECTBEHHbIC
HEGIArOMPHSITHBIC TIOCIEACTBHS s 3TOro Jua (myHKT 4 cratbn 181° TK PD).

K cymiecTBeHHBIM HEOIATONMPUSITHBIM MOCIEACTBUSAM OTHOCATCS HApYIICHUS
3aKOHHBIX HMHTEPECOB KaK CaMOro Y4YacTHHKA, TaK U TPakIaHCKO-TPaBOBOIO
CO00I1IeCTBa, KOTOPbhIE MOTYT IIPUBECTH, B TOM YHCIIE, K BOSHUKHOBEHHUIO YOBITKOB,
JUIICHUIO T[IpaBa Ha TMOJYyYEHHUE BBITOAbBl OT UCIOJIb30BAaHUS HMYIIECTBA
IpaKJaHCKO-TIPABOBOTO COOOIIECTBA, OTPAHUYCHUIO WIIM JIMIIEHUIO YYaCTHHKA
BO3MOXKHOCTH B OyAylieM TpHHUMATh YIPaBICHYCCKHE PEIICHUS WU
OCYUIECTBJISATh KOHTPOJIb 32 AEATEIBHOCTBIO TPAXAAHCKO-IIPABOBOTO COOOILIECTBA.

Ecnu nuiio, KoTopoe MOTIJIO MOBIMATH HA MPUHSATUE PEIICHUS, BICKYIIETO
JUIS TaKoro JuIla HeONarompusTHbIE TMOCIENCTBUSA, OOpaTHIOCh C HCKOM O
MPU3HAHUU PEUICHUS HEACHCTBUTEIBHBIM IO OCHOBAHUSIM, CBS3aHHBIM C
MOPSIAKOM €r0 MPHUHATHSI, TO B CIy4yae MOJTBEPKJICHHUS OCIIapUBAEMOTr0 PEIICHUS
1o npasuiaam myrkta 2 cratsu 181 TK PO, 3asBIeHHbI HCK YIOBICTBOPESHHIO HE
MTOJJICKHT.

110. Pemenue coOpaHus MOXKET OBITH MPU3HAHO HEJCHCTBUTEIHHBIM B
YacTH, €CJIM OYJIET I0Ka3aHO, YTO OHO MOTJIO Obl OBITH MPUHATO U O€3 BKIIOYCHUS
B HEro HeaeucTBuTebHOU yacTu (MyHKT 1 ctateu 6, ctaths 180 'K P®, myHkT 2
crateu 181° TK P®).

111. Pemenne coOpaHusi MOXKET OBITh OCIIOPEHO B CYJ€ B TCUCHHE IIECTH
MECSIIIEB CO JHS, KOTJIa JIMIO, IIpaBa KOTOPOrO HAPYIICHbI MPUHSATUEM PEILICHUS,
y3HAJO WIH JOJKHO ObUIO y3HAaTh 00 3TOM, HO HE IO3/IHEE YEM B TECUEHHE ABYX
JIET CO JIHS, KOT/Ia CBEJEHHUS O MPUHATOM PELICHUM CTAIM OOIIEAOCTYIMHBIMU JIJIs
YYaCTHHKOB COOTBETCTBYIOILIETO T'Pa)KAaHCKO-IIPABOBOr0 cooOImecTBa (IMMyHKT 5
crateu 181° TK P®), ecan wuHble CPOKM HE€ YCTaHOBJICHBI CII€LIUAIbHBIMU
3aKOHaMH.

OOIIeAOCTYITHBIM ¢ YYETOM KOHKPETHBIX OOCTOSITEIIBCTB Jieja MOXKET OBITh
MPU3HAHO pa3MelleHne UHGOpPMAaIMK O MPUHATOM PEIICHUU COOpaHMs Ha JOCKE
oOBSIBIIGHUN, B CpelncTBax maccoBod wuH(opMmanuu, cetu «UHTEepHeT», Ha
opUITMATHPHOM CaiiTe COOTBETCTBYIONIEIO OpraHa, €cid TaKuhe CIOCOOBI
pa3MEIEeHUs SIBISIIOTCS CIIOKUBIICHCS TPAKTUKON JOBeACHHs MHGOPMAIMHU 10
YYaCTHUKOB JAHHOTO TPaKJAHCKO-TIPAaBOBOTO COOOIECTBA, a TAaKXKE CChUIKA B
IJIATEKHOM  JOKYMEHTE,  HAalpaBJIE€HHOM  HEMOCPEICTBEHHO  YYaCTHHKY,
OCMAapUBAIOUIEMY PEIICHUE.

OO1IeA0CTYIMHOCTh  CBEJACHUN MpeNrnojaracTcs, TMoKa JIMIIOM, IIpaBa
KOTOPOTO HapyIICHbI IPUHATHEM PEIICHUS, HE JOKAa3aHO UHOE.

112. Cpok HCKOBOM JABHOCTM JIi NPU3HAHUA HUYTOKHOIO PEIICHUS
coOpaHMsi HENCUCTBUTEIbHBIM HCYUCISAETCS IO AaHaJOTMh C TpaBUJIaMH,
YCTaHOBJIEHHBIMH MyHKTOM 5 ctathi 181% TK P® (mynkr 1 crateu 6 TK PO).

113. K xommeTeHIIMU apOUTPaKHBIX CYJOB OTHOCHTCS PACCMOTPEHHUE
CIIOPOB O TPU3HAHUU HEACHCTBUTEIBHBIMH PEIICHUN COOpaHUN yYaCTHUKOB H
WHBIX  OpraHOB  KOMMEPYECKMX  OpraHu3aluii, accomuauuii  (COI30B)
KOMMEPUYECKUX  OpraHu3alui, HHBIX  HEKOMMEpPYECKHX  OpraHu3aluu,
OOBEAUHSIOMNX KOMMEpPYECKHE OpraHu3anud u (WiIu) WHIAUBUIYaTbHBIX
NpeAnpuHUMATENIe,  HEKOMMEPYECKMX  OpraHu3aluii,  SBISIOMIMUXCS B



COOTBETCTBHUH C (peiepalbHBIM 3aKOHOM CaMOPETYJIUPYEMbIMH OPTaHU3ALUSIMHA U
OOBEAUHSIOMIMMUA CYOBEKTOB MPEANPUHUMATEIBCKON JIESITEIbHOCTH, a TaKXKe
pemieHuil  coOpaHWil  y4aCTHUKOB TPa)KJaHCKO-TIPABOBBIX  COOOIIECTB, HE
SBJIIONINXCS IOPUAMYECKUMHU JIMIIAMH, HO OOBEAMHSIONUX BBIINIE YKa3aHHBIX
IOPUUYECKUX JIUIL U (WJIM) MHIUBUTYJIbHBIX MPETPUHUMATENCH.

Ecniu pemienue coOpaHusi TPUHATO YYACTHUKAMH WJIM  OpraHaMu
BBIICYKA3aHHBIX IOPUJIMYECKUX JIML, TO YKAa3aHHbIE CIOpbl MOMJIEkKAT
paccMoTpeHno o mpaswiam rnas 28%, 28 AIIK P®, a B ciywasx, Korxa
IPAXKJAHCKO-IIPABOBOE COOOIIECTBO HE SBISAETCA IOPUAMYECKHM JHMIOM — IO
IIpaBujlaM IJIaBBbI 28> AIIK PO. [Ipy >TOM IIONOKEHUS YKa3aHHBIX TJIaB
IIPUMEHSIIOTCSI B YacTH, HE IPOTUBOPEYAILEH IOJOKEHUSAM TIJIaBbl 9' TK P®
(HanmpuMep, HE TPUMEHSIOTCA MOJ0KEHUS YaCTH 2 CTaThU 225" ATIK P®).

Criopbl 0 MPU3HAHUN HEJCHCTBUTENFHBIMU PEIICHU COOpaHUN YYaCTHUKOB
UHBIX TPaXkIaHCKO-TIPaBOBBIX COOOIIECTB paccMaTpUBAIOTCA CyAaMH o0OIei
IOPUCIUKIIMY, €CJIIM WHOE HE YCTAaHOBJIEHO 3aKOHOM, HalpuMep, craTeed 15
®denepanbHoro 3akoHa ot 26  okTaA0ps 2002 rtoma Ne 127-03  «O
HECOCTOATENILHOCTH (OaHKPOTCTBE).

[Tpu paccmoTpeHHM CyAOoM OOIEeH IOPUCAUKIMM CIIOPOB O MpPU3HAHUU
pelieHuit coopaHuil HeleWCTBUTEIbHBIMU IPUMEHSIOTCS IO aHAJIOTUU TOJIOKEHUS
riaB 28" u 28” AIIK P® (uacts 4 cratsu 1 TTIK POD).

114. B cootBerctBHM ¢ myHKToM 6 craten 181 TK P® mmmo,
OCIAPUBAIONIEE PEIICHHE COOpaHHs MO OCHOBAHHUAM HUYTOXKHOCTH (TYHKT 1
ctatbu 6 'K P®D) unm ocnopuMocCTH, JOJDKHO YBEAOMHUTH B MUCHMEHHOU (opme
YYaCTHHKOB  COOTBETCTBYIOLIEIO0  IPaXXJAaHCKO-IPABOBOrO  cOOOIIECTBA O
HaAMEpPEHUU OOpaTUThCS C TAaKUM HMCKOM B Cyd M MPEIOCTaBUTh UM HHYIO
MH(}OpMAaIMIO, UMEIOILYIO0 OTHOILIEHUE K JIETY.

IIpu stoM 1o cMmbiciy myHkTa 6 cratsu 181* TK P® yupemurensHbMuU
JOKYMEHTaMU HE MOXET ObIThb MPEAyCMOTPEH TaKOW MOPSAIOK YBEIOMIICHUS,
KOTOPBIA CO3/1aCT CYLIECTBEHHbIEC MPEIMATCTBUS AJIs oOpallieHus ucrua B cyl. B
YaCTHOCTH, HE JIONMYCKAeTCsd YCTAHOBJIIEHHE TpeOOBaHUS O HaIpaBICHUU
YBEIOMJIEHHMSI WJIM CBSI3aHHBIX C HHMM JOKYMEHTOB akLUMOHEpaM IyOJIUYHOIO
aKIMOHEPHOTro 00IIeCTBA HA UX MIOYTOBBIE a/ipeca.

115. VYcranosienHoe mynktom 6 cratsu 181° TK PO mpaBmmo o
3a0JJarOBPEMEHHOM YBEJOMIICHHHM YYaCTHUKOB COOTBETCTBYIOLIEIO T'Pa)KIaHCKO-
MPaBOBOr0 COOOIIECTBA O HAMEPEHUU OOPATUTHLCS C UCKOM B CYJ HE SIBJISIETCS
JOCYIEOHBIM TMOPSAKOM YpEryJMpOBaHUSl CIOpa, B CBA3M C 4YEM B Ciyyae
HEBBITIOJIHEHUST HCTLOM YKa3aHHbIX TpPeOOBAaHWI CyJ HE BIpaBe BO3BPATHUThH
MCKOBOE 3asBJI€HME Ha OcHOBaHMM NyHKTa | wactu | cratem 135 I'TIK PO, a Takxke
OCTaBUTh MCKOBOE 3asiBJeHUE 0€3 pacCMOTPEHMs Ha OCHOBaHMM ab3aria BTOPOTO
cratbu 222 I'TIK P®, nynkra 2 yactu 1 crateu 148 AIIK PO.

B cuiny wactu 1 craten 136 T'TIK P®, wactu 1 crarem 128 AIIK PO
OTCYTCTBHE JIOKa3aTeJbCTB 00 YBEIOMIIGHHHM JAPYTUX YYACTHUKOB SIBJISIETCS
OCHOBAHHUEM JIJIs1 OCTaBJICHMsI HCKOBOT'O 3asIBJICHUS O€3 IBHKEHUSI.

116. K yBemomsieHHMsIM, KOTOpBIE  HaIPaBISIOTCS B  MOpSIKE,
YCTAHOBJICHHOM IYHKTOM 6 CTaTbH 181* TK P®, nunom, ocnapuBarommum



perieHre coOpaHus, B TOM 4YHCIEC BO WCIOJTHEHHE ONpeneieHus cyma o0
OCTaBJICHMHM MCKOBOTO 3asBJICHUS O€3 JABUKEHUS, IPUMEHSIOTCS MpaBUiia CTaTbhU
165' TK PO.

117. Jlo MOMeHTa BBIHECEHUSI PEUICHUSI YUaCTHUKHU TPAXKTAHCKO-TIPABOBOTO
cooOIiecTBa BIpaBe NPUCOCTUHUTHCA K HCKYy 00 OCHMapuBaHUU PEIICHHUS
coOpanusi. Hempucoenuuupiecs y4aCTHUKY yTPauuBalOT IPaBo Ha oOpallieHue B
Cyll C UICKaMHU O MPU3HAHUHU HEAEHUCTBUTEIBHBIM OCIIOPEHHOTO pPaHEe PEUICHUs, B
TOM YHUCJE 3asBICHHBIMU IO JPYTMM OCHOBAHUSIM, 32 UCKIIOYEHUEM CIIy4acs,
KOTJa CyJl MPU3HAET MPUYMUHBI TAKOTO HEMPUCOEANHEHHUS YBAXKUTEIbHBIMU (TTyHKT
6 crateu 181° TK P®D).

[Ipu oOpameHny HEMPUCOSAUHUBIIETOCS yYaCTHHUKA C CaMOCTOSTEIbHBIM
HCKOM CYJI, YYUTBIBAasi HEOOXOJUMOCTh YCTAHOBJICHUSI IPUYUH HENPUCOCIUHECHUS
y4aCTHHUKA K MEPBOHAYAILHOMY HMCKY, HE BIIPABE OTKA3aTh B MPUHSATUU 3asBICHUS
HEMPUCOEIUHUBIIETOCd  ydyacTHUKA. K 4Hcily  yBaXKUTENbHBIX  IMPUYUH
HEMPUCOCIMHEHUS K HCKY MOXET OBbITh OTHECEHO HEYBEIOMJICHHE TaKOTro
Y4aCTHUKA O TMEPBOHAYAIBHOM HCKE B TMOPSIKE, YCTAHOBJICHHOM ITyYHKTOM 6
cratsu 181° TK PO.

AHQJIOTMYHBIE TIpaBUja MPUMEHSIOTCS K PACCMOTPEHHIO HCKOB O
MPU3HAHUU HEJIEHCTBUTEILHBIMU HUUTOKHBIX PEIICHUN COOpaHu.

118. Ecam rpaxkaaHCKO-IIpaBOBOE COOOIIECTBO TMPEJCTaBIsET COOOM
IOpUJIMYECKOE JIUII0, TO OHO SIBJIIETCSI OTBETYMKOM MO UCKY O MPU3HAHUM PEIICHUS
HEACHCTBUTEIbHBIM.

VYyacTHUKH, TOJOCOBABIINE 32 IPUHATUE PEIICHUS, MOTYT BCTYIIUTh B JEJIO
B KayeCTBE TPEThbUX JHI[ 0€3 CaMOCTOSITENIbHBIX TPEOOBAaHWNA Ha CTOpPOHE
OTBETYHKA.

119. HwuroxHOE pemieHne coOpaHus, a pPaBHO OCIOPHUMOE PEIICHUE
coOpaHusi, MPU3HAHHOE CYJ0M HEJCHCTBUTEIHHBIM, HEJACHCTBUTEIHLHBI C MOMEHTA
X npuastas (myHKT 7 crateu 1817 TK PO).

[Io oOmemy mnpaBuily, KOT/a HEIECHCTBUTEIIbHBIM SIBIIIETCS pEIICHUE
coOpanusi 00 M30paHUK €AMHOJIUYHOTO MCTIOTHUTEIBHOTO OpPraHa IOPUANYECKOrO
JUIIA, @ KOHTPAreHT IOPUANYECKOT0 JUIa TOOPOCOBECTHO TOJIArayiCsl Ha CBEACHUS
O TMOJIHOMOYMSIX yKa3aHHOTO opraHa, cojepxamuecs B EI'PHOJI, caenka,
COBEpIIECHHAsd TaKUM OpPraHOM C 3TUM KOHTPAar€éHTOM, CO3JaeT, M3MEHSET U
MpeKpailaeT rpaXJIaHCKUE IMpaBa W OO0S3aHHOCTU ISl FOPUAMYECKOTO JUIa C
MOMEHTAa €€ COBEpIICHUS, €CIU TOJIbKO COOTBETCTBYIOIIME JaHHbIE HE ObUIU
BKJIFOUEHBI B YKA3aHHBIN PEECTP B PE3yJIbTaTE HENIPABOMEPHBIX ACUCTBUN TPETHUX
JUIl WIM WHBIM IyTEM TNOMHUMO BOJIM opuauueckoro Jymma (cratbu 51 m 53
['K PD).

B uHbIX ciyuyasx npu npu3HAHUM Ha3BAHHOTO PEIICHUS HEACHCTBUTEIIbHBIM
MOJIJIekKAaT MPUMEHEHHIO nosiokeHus ctatbu 183 'K PO.

120. Cornacno myHkty 9 crareu 3 3akoHa Ne 100-®D3 cpoku HCKOBOMA
JABHOCTH ¥ IPAaBUJIA MX MCUHCICHHS, B TOM YHCIC YCTAHOBICHHBIC cTaTheil 181°
'K P®, npumenstorcss Kk TpeOOBaHMSIM, CPOKH MPEABIBICHHUS KOTOPBIX OBLIH
MPEAYCMOTPEHBI paHee JIEMCTBOBABIIMM 3aKOHOJIATEILCTBOM M HE UCTEKJIH 10 1
centsops 2013 ropa.
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121. B cuny nynkra 1 crareu 182 I'K P® momnomMouusi mpeacraBUTENs
MOTYT OBITb OCHOBaHbl Ha JOBEPEHHOCTH, YKa3aHMM 3aKOHa JMOO aKTe
YIOJHOMOYEHHOTO Ha TO TOCYJApPCTBEHHOI'O WM MYHHUIMIIAJBHOIO OpraHa, a
TakK)ke SIBCTBOBATh U3 OOCTAHOBKHU, B KOTOPOM JEHCTBYET mpeacTaButenb. [lopsimok
NPENOCTAaBICHUSI  IMOJHOMOYMHM WM HMX  OCYIIECTBIEHHUS  YCTAHOBJIEH
rnaBoit 10 K P®D.  VYuurteiBas  0ocoObli  XapakTep  NIpEICTaBUTENILCTBA
IOPUIMYECKOTO JIMIA, KOTOPOE NPHOOPETAET TpaKIaHCKHUE NIpaBa U NPUHUMAET Ha
cedsi TrpaxaaHckue OOA3aHHOCTH Yepe3 CBOM OpraHbl, 4YTO MPENO0Jaraet
NPUMEHEHUE  3aKOHOAATENIbCTBA O  IOPUAMYECKUX JIMIAX, Ha  OpraHbl
FOPUANYECKOTO JIUIA PACIIPOCTPAHSIIOTCA TOJBKO OTJEIbHBIE NOJIOKEHUA TJ1aBbl 10
'K P®: nysuktel 1, 3 crateu 182, crates 183 I'K PO u B ciyyae HajaeneHUs
MOJIHOMOYHSIMHU €IMHOJIMYHOTO UCTIOTHUTEIBHOTO OpPTraHa HECKOJIBKUX JIUIL (ITyHKT
3 cratsu 65°TK P®) — nynkT 5 crarbu 185 'K P®. [Tpu stoM nyHkT 3 ctathu 182
'K P® He mpumeHsieTcs B TeX clydasx, KOTrJla B 3aKOHE 00 OTIEIbHBIX BHJIAX
IOPUJIMYECKUX JIMI] YCTAHOBJIEHBI CHEUUAIbHBIC IPaBUJIA COBEPIICHUS CIEIOK
CAVMHOJIUYHBIM HMCIOJHUTEIBHBIM OPraHOM B OTHOILIECHWUHU ce0si JIUYHO JHOO B
OTHOILLIEHUHU JPYroro JIMIA, NPEACTAaBUTENEM (€AMHOJMYHBIM HCIOJIHUTEIbHBIM
OpraHoM) KOTOPOT'O OH OJHOBPEMEHHO SBJsieTCA (Hampumep, NyHKT 1 cratbu 84
denepanibHOrO 3akoHa OT 26 nekadpst 1995 roga Ne 208-D3 «OO0 akIMOHEPHBIX
oOmiecTBax», MyHKT 5 crathu 45 denepanpHoro 3akoHa ot 8 depays 1998 roga
Ne 14-03 «O6 obmiecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTBIO).

122. Tlynxrt 1 crateu 183 'K P® He mpumeHsieTcs K ciaydasiM COBEPIICHUS
CIEJIOK OPraHOM HOPHUAMYECKOrO JHIAa C BBIXOJOM 3a MpeAesibl OrpaHuYEeHU,
KOTOpPbIE  YCTAaHOBJIEHbl €r0  YYPEAUTEIbHBIMU  JOKYMEHTAMH, HWHBIMU
JOKYMEHTaMH, PETrYJIUPYIOIIMMH JESITENbHOCTh IOPUIMYECKOTO JIMLA, WU
MpPEACTABUTENIEM, 3a IMpeleiaMyd OrPAHUYEHUM, YKa3aHHbIX B JOTOBOpPE WIIHU
MOJIOKEHUU O ¢uiralie WM MPEACTaBUTEIbCTBE OPUAMYECKOro JuIia. Takue
C/IEJIKM MOTYT OBITh OCITIOpPEHBI HAa OCHOBaHuHM NyHKTa 1 ctathu 174 'K PO.

[To oOmemy mnpaBwiy, KOrja CAEIKa OT HWMEHH HOPUIAUYECKOro JIUIa
COBEpIIEHA JIMIIOM, Y KOTOPOrO OTCYTCTBYIOT KakHe-TMOO IOJHOMOYMS, a
KOHTPareHT IOpUINYECKOro JIMIA JOOPOCOBECTHO MOJIArajicsi Ha CBENIEHUSA O €ro
nojgHoMouusx, conepxamuecs B EI'PHOJI, cnenka, coBepiieHHass TakKuM JIMIIOM C
TUM KOHTPAareHTOM, CO3JaeT, U3MEHSIET M MPEKpallaeT IpakJaHCKHE MpaBa U
00s13aHHOCTH JIJIsl FOPUMYECKOTO JIMIlAa C MOMEHTa ee coBeplueHus (ctatbu 51 u 53
'K P®), eciu TOABKO COOTBETCTBYIOLME J[aHHbIE HE OBUIM BKJIIOYEHBI B
YKa3aHHBIM PEECTpP B PE3yJbTaTE HEMPABOMEPHBIX IAECUCTBUM TPETHUX JIUAL WIIU
WHBIM ITyTEM TTOMHMO BOJIHM FOPHIAYECKOTO Juia (ab3ail BTOPOH MyHKTa 2 CTaThU
51 TK POD).

B uHBIX ciydasix, Korja cAeiaka OT UMEHU IOPUIUYECKOTr0 JUIAa COBEPILICHA
JUIOM, Yy KOTOPOrO OTCYTCTBYIOT Kakue-1u00 TOJHOMOYMS, IOAJIexKar
MPUMEHEHUIO MoJoxeHus ctatbu 183 'K PO.



123. VYcranoBneHue (akTa 3aKIIOUEHUS CHEIKU TMpeAcTaBUTENeM 0e3
MOJTHOMOYMM WJIA C IMPEBBILIEHUEM TAaKOBBIX CIYKUT OCHOBAHHMEM ISl OTKasza B
MCKE, BBITEKAIOIIEM M3 3TOW CHENIKH, K MPEJCTaBIIEMOMY, €CIIA TOJIBKO HE OyleT
JIOKa3aHo, YTO MOCIETHUN 000puil JaHHYI0 cenky (myHKThI 1 u 2 crateu 183 T'K
PD).

[Tox mocnemyromuM 0A00OpPEHUEM CAEIKH MPECTABISEMbIM, B YaCTHOCTH,
MOTYT MOHUMATHCA: MUCBMEHHOE WJIM YCTHOE O0JI00peHHEe HE3aBUCHMO OT TOTO,
KOMY OHO aJIp€COBAaHO; MPU3HAHUE MPEJCTABISIEMbIM TMPETCH3UU KOHTPArcHTa;
WHbIC JIEUCTBUS TMPEACTABISIEMOr0, CBUACTEIBCTBYIOMINE 00 OAOOPEHUU CHCIKHU
(HampuMep, MOJHOE WM YaCTUYHOE MNPUHSTHE MCIOJHEHHUS IO OCHapUBaeMOM
CAEJIKe, MOJHAs WM YaCcTUYHas yIiaTa MPOLIEHTOB MO OCHOBHOMY JIOJTY, PaBHO
KaK M yIjiaTa HEYCTOWKH U JPYTHX CYMM B CBSI3U C HapyIICHHUEM 00s3aTe/IbCTBA,
peanuzaiusi APYrux TMNOpaB M OOS3aHHOCTEM MO  CHAENKEe, IOJINUCAHKE
YIOJHOMOYEHHBIM Ha 3TO JIMIIOM aKTa CBEPKU 3aJI0JDKEHHOCTH); 3aKIIIOUEHHE, a
PaBHO 0JI00pEHUE JIPYTOM CIENKHU, KOTOpasi 00ecreynBaeT MePBYIO WM 3aKIII0UEHA
BO UCIIOJIHEHUE TUOO BO U3MEHEHUE TIEPBOI; MPOckOa 00 OTCPOUKE MITH PaCCPOUKE
VCIIOJTHEHUS; aKLIIENT HHKACCOBOTO TOPYYEHUS.

HezaBucumo ot ¢opMbl 0100pEeHHST OHO JTOJDKHO MCXOJUTH OT OpraHa WU
WHOTO JIMIA, YMNOJHOMOYEHHOTO 3aKJIouaTh TAaKWE CHEIKH WM COBEpLIATh
JEUCTBUS, KOTOPbIE MOTYT pacCMaTPUBATHCS KaK 0J00pEHUE.

PaBHbIM 00pazoM 00 0J00peHUH MOTYT CBHUACTEILCTBOBATH JCHCTBUS
PabOTHUKOB MPECTABIIEMOTO IO UCTIOJHEHUIO 00s13aTeNIbCTBA MPU YCIOBUU, YTO
OHM OCHOBBIBAJIMCh HA JOBEPEHHOCTHU, JHUOO TMOJTHOMOYME PAOOTHUKOB Ha
COBEpIICHUE TaKWUX JEUCTBUU SIBCTBOBAJIO M3 OOCTAaHOBKH, B KOTOPOM OHH
nerctBoBanu (ab3ar BTopoit myHkTa 1 crateu 182 'K PO).

124. Ecnu mnpu  OTCYTCTBMM TIOJHOMOYHN WM TIpU TPEBBINICHUN
MOJTHOMOYMW TMPE/ICTABUTEIEM 3aKJIIOUEHO COrJAallEeHHEe BO W3MEHEHUE WIU
JIONIOJIHEHUE OCHOBHOTO JOTOBOpa, TO K TakKOMYy COTJIAIEHUIO TOMJICKUT
npuMeHeHuto ab3ail BTopoi myHkrta 1, myHKT 2 cratbu 183 'K PO, a taxxke B
YacTH BO3MEIIEHUS YOBITKOB — MyHKT 3 ctaThu 183 'K PD.

125. JIoBEpeHHOCTBIO MPU3HAETCSA MUCHbMEHHOE YIIOJIHOMOYHUE, BbIJABAEMOE
OJIHUM JIMIOM APYroMy JIMIy WJIH APYTUM JULAM [Ji NPEICTaBUTEIbCTBA NIEPEN
TpeTbUMH JMUaMH. [[MChbMEHHOE YMOJHOMOYHME, B TOM YHCJIE Ha NPEACTaBICHUE
WHTEPECOB B CyJE, MOXKET COJEpKaTbCsi KaKk B OTACIbHOM JIOKYMEHTE
(1OBEpeHHOCTH), TaKk W B JOTOBOpE, pEIICHUH COOpaHMs, €CIU HHOE He
YCTAHOBJICHO 3aKOHOM HJIM HE MPOTUBOPEUHUT CYILIECTBY OTHOIICHUHN (ITyHKTHI 1, 4
ctatbu 185 I'K PO, cratesa 53 I'TIK P, crates 61 AIIK PD).

126. Ecnu 10BEepeHHOCTHh BbIJIAHA HECKOJIBKUM TMPEICTABUTENSIM, TO B
OTCYTCTBUE TPSIMO BBIPAKEHHOW OTOBOPKHM O COBMECTHOM IIPEIACTAaBUTEIIHLCTBE
MPEACTABUTENN OCYIIECTBIISIIOT MOJTHOMOYHS pa3faenbHo (myHKT 5 crateu 185 I'K).
B stom ciiydae oTkKa3 OT NOJMHOMOYMH OJHOTO W3 MPEACTABUTEIECH, a PAaBHO
OTMEHA €ro MOJIHOMOYHUU MPEJICTABISIEMbIM, BICYET MPEKPAIICHUE JOBEPEHHOCTH
TOJIBKO B OTHOIIEHUHU YKAa3aHHOTO MPEJICTABUTESI.

Korga no ycnoBusiM T1OBEPEHHOCTH MOJIHOMOYHS JOJKHBI OCYILIECTBISATHCA
COBMECTHO, OTKa3 OJHOTO W3 MPEJCTABUTENICH BJIEUET 3a COOOW MpeKpalleHHe



JOBEPEHHOCTH B 1enoM. OTMeHa JOBEPEHHOCTH B OTHOIIEHHH OJHOTO
IPEICTAaBUTEIS BIICYET IPEKPALLEHUE TOBEPEHHOCTH TOJIBKO B OTHOIIIEHUH HETO.

127. TlopsoOK COBMECTHOI'O OCYIIECTBJIEHHUS IOJTHOMOYUN MOXET OBITh
OIIpE/IEIEH B JOBEPEHHOCTH, JOTOBOPE, 3aKJIFOUAEMOM MEXy MPEACTABISIEMBIM U
IpECTaBUTENSAMHU, CIEI0BaTh U3 3aKoHA. Eciu JeiicTBUs Takux HpeacTaBUTENEH
BJIEKYT B3aMMOMCKIIOYAIOIIME IMOCJIEACTBUS, B HHTEpecax JIOBEPUTENS
HEOOXOMMO HCXOIUTh U3 HX HecoryiacoBaHHOCTU. Korjga J0BEpEeHHOCTBIO O
COBMECTHOM OCYLIECTBICHUH IOJHOMOYHNA MPESYCMOTPEHO MEPEIOBEPHUE, €ro
OCYLIECTBJICHUE BO3MOKHO TOJIBKO BCEMH IPEICTABUTENIIMH COBMECTHO, E€CIIH
WHOE HE YCTAaHOBJIEHO B JOBEPEHHOCTH.

128. JloBEpEeHHOCTM Ha pPaACHOPSIKEHHE  3apErMCTPUPOBAHHBIMU B
rOCyJapCTBEHHBIX peecTpax MpaBaMH JOJDKHBI ObITh HOTAPUAIBHO YJIOCTOBEPEHBI
(myakr 1 cratem 1851 T'K P®). K HHM OTHOCATCS JOBEPEHHOCTH,
YIOJHOMOYMBAIOIIUE IIPEICTABUTENI Ha OTYYXKICHUE HMYILIECTBa, IpaBa Ha
KOTOpPOE 3aperUCTPUPOBAHbl B peecTpe (HalmpuMep, 3aKIIOUYEHHUE JIOTOBOPOB
KYIUIU-TIPOJakU, MEHBI, 1apeHHs] B OTHOLIEHUHM TaKOro MMYIIECTBA), a TaKKe Ha
YCTaHOBJIEHHE OIPAaHUYECHHBIX BEILHBIX MIPAB Ha HETO (B YaCTHOCTHU, yCTaHOBJICHHUE
CEpBUTYTA WU UIOTEKH).

129. [lonHomouust pykoBoauTens ¢unnana (MpeACcTaBUTEIbCTBA) JTOJIKHBI
OBITh yJOCTOBEPEHBl JOBEPEHHOCTHIO M HE MOTYT OCHOBBIBATHbCS JIMIIbL Ha
yYKa3aHUAX, COJEPKALIMUXCSA B YUYPEAUTEIbHBIX JOKYMEHTAX FOPUIUYECKOrO JIMLA,
nojokeHuu o ¢unuane (mpeAcTaBUTENbCTBE) M T.M., JUOO SBCTBOBAaTh W3
00CTaHOBKH, B KOTOPOU JIEHCTBYET pyKOBOAUTENb (PUIIHATIA.

[Ipn paspemieHun cropa, BBITEKAIOIIET0 W3 JOrOBOpa, MOAMUCAHHOTO
pykoBoauteneM ¢uiarana (IpeIcTaBUTENbCTBA) 0€3 CChUIKM Ha TO, YTO JOTOBOP
3aKJII0YEH OT MMEHM IOPUIMYECKOro JHIa U MO €ro JOBEPEHHOCTH, CIEAYEeT
BBISICHUTh, WMEJUCh JIM y pyKoBoauTens ¢uiuana (MpeacTaBUTEIhCTBA) Ha
MOMEHT IOANMCAHMS JOTOBOpAa COOTBETCTBYrOUIME MoJHOMouMs. Crenkwy,
COBEpIICHHbIE pPYKOBOAMUTENEM (uimana (MpeAcTaBUTEIbCTBA) NPU HAIUYUU
TaKUX MOJHOMOYHNM, CIE€AYET CUMTATh COBEPIICHHBIMA OT UMEHU FOPHINYECKOIO
JULA.

HeoOxomumo  Takke  y4dyuThIBaTh, UYTO  PYKOBOAMTENb  (punmana
(mpeAcTaBUTENHCTBA) BIIpaBE MEPEOBEPUTh COBEPIICHUE IEUCTBUM, Ha KOTOpbIE
OH YIOJIHOMOYEH JOBEPEHHOCTHIO, APYrOMY JIMIY, €CIIM NIEPEIOBEPUE PA3PEILIECHO
noBepeHHOCThlo. CoOmno/ieHne HOoTapualbHOM (GOpMBI I JTOBEPEHHOCTH,
BbIJIABAEMON B MOPSAKE MNEPelOBEPHs, IOPUIUYECKUM JIUIOM, PYKOBOJIUTEIEM
bunmana u npeacTaBUTEILCTBA IOPUANYECKUX JIUI] HE TpeOyeTcs (MyHKT 3 cTaThH
187 'K PD).

B cnydae mnoamucaHusi CAENKM OT HWMEHH IOPUIUYECKOTO JIMIA €ro
COTPYIHHUKOM, IEUCTBYIOIIMM Ha OCHOBAHWH TOBEPEHHOCTH, BBIJAHHOU B MOPSJIKE
nepenoBepus pyKoBoauTeNeM ¢uinaia IOpUANYECKOro Juia, Apyras CTOpPOHa
CIENKH TIPU3HAETCS JOOPOCOBECTHOM, €CIIM €10 ObUIM HM3y4YeHbl JTOBEPEHHOCTH
(mepBoHavyanbHas M BBIJAHHAs B IMOPSJIKE NEPENOBEPUs), AAIOLIUE MOTHOMOYUS
COTPYIHHUKY FOPUIAYECKOIO JIMLA, COBEPIIMBLIEMY CIIETIKY.



[IpaBuia 0 mpocToil MMCbMEHHON (OpME NOBEPEHHOCTH, BBIIABAEMOW B
NOPSIJIKE MEepPeOBEPHs IOPUAMUECKUMU JIMIIAMH, PYKOBOAMUTENSAMU (PHIIMATIOB U
MPEICTaBUTENBbCTB IOPUANUECKUX JIUI] HE PACTIPOCTPAHSIIOTCS HA TOCY1apCTBEHHbBIE
OpraHbl, OpraHbl MECTHOTO CaMOYTPABJICHUSI U UX CTPYKTYpPHBIE MOJpa3eieHHUs,
He 00J1a/1aroIue cTaTycoM ropuanyeckoro juia (myHKT 3 ctateu 187 'K PD).

130. B cootBerctBuM ¢ myHKTOM | crarbu 94, myHkTOM 2 cTaTbu 126
denepanibHOTO  3akoHa OT 26  okTa6ps 2002 roma Ne 127-d3 «O
HECOCTOATENBHOCTH (OAHKPOTCTBE)» MOJHOMOYHS PYKOBOJUTENS JIOJDKHHMKA
MPEKPAIalOTCAd C JaThl BBEACHUS BHEIIHETO YIPABJICHUS, a C OTKPBITUEM
KOHKYPCHOTO TMPOM3BOJICTBA MPEKPAIIAIOTCA TOJHOMOYHUS KaK PYKOBOJIUTENS
JNOJDKHUKA, TaK W HWHBIX OPraHOB YIIPaBJICHHS JIOJDKHUKA W COOCTBEHHUKA
MMYIIECTBA JIOJDKHUKA — YHUTApHOTO TMpEanpusatus (3a HUCKIIOYEHUEM
MOJITHOMOYMA ~ 00miero coOpaHuss Y4YaCTHUKOB JOJDKHUKA, COOCTBEHHHKA
UMYIIIECTBa JOJKHUKA MPUHUMATH PEIICHUS O 3aKJIIOUYCHUU COIJIAIIEHUH 00
YCJIOBUSIX NPENOCTABICHUS ACHEKHBIX CPEICTB TPETHUM JIUIIOM WU TPETHUMH
JUIAMHU JUTsI UCTIOJIHEHHUs 0053aTeNbCTB JIOJDKHUKA), B CBA3M C YeM JCHCTBUE
JIOBEPEHHOCTEW, BBIIAHHBIX YKAa3aHHBIMH JIUIIAMU JJISl TIPEACTABICHHSI UHTEPECOB
JOJDKHUKA, TpekpariaeTcs (moanyHkT 7 nyHkra 1 ctateu 188 'K PD).

Ha Tom ke 0OCHOBaHMU MOJJIEkKAT NPEKPANICHUIO TJOBEPEHHOCTH, BBIJAHHBIE
BHEIITHUM U KOHKYPCHBIM YIPaBJISIONUM JOJKHUKA, KOT/Ia TaKOW YIPABJISIFOIIHIA
OCBOOOK/ICH (OTCTpaHEH) OT UCTIOJIHEHUS 00SI3aHHOCTEH.

131. Cornmacmo mnyHkty 3 crateu 188 I'K P® c¢ mnpekpameHuem
JIOBEPEHHOCTU TEPSIET CUIy TepenoBepue. BMmecte ¢ TeMm, €ciau TpeTbemy JIHILY
MpeabsBICHA JOBEPEHHOCTD, BhIJJaHHAS B MOPSIKE MEPEIOBEPHs, O MPEKpaIICHUU
KOTOPOM OHO HE 3HAJI0 M HE JOKHO OBbUIO 3HATh, NpaBa M OO0S3aHHOCTH,
NpUOOpETeHHbIE B  pe3yjibTare JACHCTBUI  JIMIa, TOJHOMOYHS KOTOPOTO
MPEKPAILECHbl, COXPAHSIOT CWIY IJIs MPEJICTABISIEMOrO0 U €ro MpaBOIMPEEMHHUKOB
(myHkT 2 ctathu 189 'K PO).

132. A63an BTopoit mynkra 1 crareu 189 'K P®D comepxut mpaBuio o
BO3MOXXHOCTH OTMEHBI JIOBEPEHHOCTH TMyTeM IMyOJuKaluu B OQHUIIMATIHEHOM
W3JIaHUU, B KOTOPOM OIYOJIMKOBBIBAIOTCS CBelleHUS O OaHKporcTBe. [Ipm sTom
TPETHU JIMIA CUUTAIOTCS M3BEHICHHBIMU 00 OTMEHE JIOBEPEHHOCTH 10 MCTEUCHUU
MecsiIa co JHS YKa3aHHOM IyOJIMKAlluK, €CIM OHU He OBIIIM M3BEIICHBI 00 OTMEHE
JIOBEPEHHOCTHU paHee.

[IpumeHeHue JaHHOTO mMoOpsAjKa ©Oe3 OJHOBPEMEHHOTO U3BELICHUS
NPEJACTABUTENISI U HW3BECTHBIX TMPEACTABISIEMOMY TPETBUX JHI[ 00 OTMEHE
JIOBEPEHHOCTH HE JOMYCKaeTCs B Ciyyasx, KOrja JOBEpPEHHOCTh Obljia BbIJjaHA Ha
COBEpILIECHUE CAENKH (CIETOK) C KOHKPETHBIM KOHTPAreHTOM (KOHTPareHTaMH).

[IpaBmiia o nyOnuKanuu CcooOmIeHUsT 00 OTMEHE JIOBEPEHHOCTU
MPUMEHSIIOTCS] TAK)KE MPU OTMEHE JIOBEPEHHOCTH Ha MPEJCTABICHUE UHTEPECOB B
CyJi€: 3aMHTEPECOBAHHOE JIMIIO BIIPABE MIPU PACCMOTPEHUU JI€JIa B CYJI€ CChLUIATHCS
Ha HaJIW4YMe TakoW myOnukaruu. B To ke Bpems Mpu MpPOBEPKE MOTHOMOYHIMA
NpEACTAaBUTENIE HA Cyd B  OTCYTCTBUE€  COOTBETCTBYIOIIEH  CCHUIKU
3aMHTEPECOBAHHOTO JIMIA HE MOXET OBITh BO3JI0’KEHA OOS3aHHOCTDH IO MPOBEPKE
nyOnukanuii 00 oTtMeHe goBepeHHoOcTH. Cya NpUHUMAaeT BO BHUMaHHUE (DAKT



IPEKPAIICHHS TOJITHOMOYHI PEICTaBUTENIS TOJIBKO MPU MMOTYYEHUN YBEIOMIICHUS
00 OTMEHE T0BEPEHHOCTH.

133. B cBA3M C NPUHATUEM HACTOSIIIETO IOCTAHOBIICHHS IIPU3HATH HE
MOJICKAINMHI TPUMEHEHHUIO:

nyaktel 4, 5, 9-12, 17, 20, 23, 27, 30, 32, 34, 38, 45-47, 49, 59
nocraHoBiieHus [nenyma BepxoBaoro Cyna Poccuiickont ®enepannu u [1nenyma
Bricmiero Apoutpaxuoro Cyaa Poccuiickoit deaeparuu ot 1 uroms 1996 roma Ne
6/8 «O HEKOTOPHIX BOMpPOCAX, CBS3aHHBIX C MPUMEHEHHWEM YacTU IEpPBOM
I'paxxnanckoro konekca Poccniickont denepannmy;

ab3an Tpetwii myHKTa 5 moctaHoBieHus Ilinenyma BepxosHoro Cypa
Poccuiickoii @eneparuu ot 19 nexadpst 2003 roga Ne 23 «O cyneOHOM pelIeHUn»;

ab3an nepBblid myHkTa 38 mnocraHoBieHus I[lnenyma BepxoBHoro Cypa
Poccuiickoit ®enepanuu u [lnenyma Beiciero Apoutpaxuoro Cyna Poccuiickoit
®enepanuu ot 29 ampenss 2010 roma Ne 10/22 «O HEKOTOPBIX BOMIpPOCaX,
BO3HUKAIOIIMX B CyleOHOW MpaKTUKE IMPU PA3PELICHUM CIIOPOB, CBSI3aHHBIX C
3alIUTON IIpaBa COOCTBEHHOCTH U APYTHUX BEIIHBIX MIPaB;

nocta”oBiienue [lnenyma Bricmero ApOGutpaxknoro Cyna Poccuiickoit
®epnepanuu ot 10 ampens 2008 roga Ne 22 «O HEKOTOPBIX BOINPOCAX MPAKTUKH
PacCMOTpPEHHUsI CIIOPOB, CBS3aHHBIX C NPUMEHEHHEM cTaTtbu 169 I'paknaHckoro
kozekca Poccuiickoit denepaunny;

nocta”oBiienue Ilnenyma Breiciiero ApOutpaxknoro Cyna Poccuiickoit
@enepanuu ot 14 masa 1998 roma Ne 9 «O HEKOTOpBIX BOIpPOCAaX MPUMEHEHUS
crateu 174 I'paxpanckoro koxexkca Poccuiickont @enepanuu Ipu peanu3anuu
opraHamu IOpUANYECKUX JTUL TOJTHOMOYMN Ha COBEPILIEHUE CAEIOKY;

nyHKT 2 moctaHoBiieHus Ilmenyma Beiciiero ApoOutpaxknoro Cynaa
Poccniickont ®@enepannn ot 4 anpens 2014 roma Ne 22 «O HEKOTOPBIX BOIpOCax
IOPUCYKJICHUSI B3BICKATENIO JIEHEKHBIX CPEICTB 3a HEHCIIOJHEHHE CyAeOHOro
aKkTay.
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