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O HeKOTOpPBLIX BONPOCAX, CBA3AHHBLIX ¢ NPUMEHEHHEM HOPM
I'paxpanckoro kogexkca Poccmiickon PDexepanuu 00 HCKOBOUH
JABHOCTH

B nemsix obecrnieueHHs] €IMHCTBA NMPAKTUKH MPUMEHEHHS CylaMH MOJIOKEHUI
I'paxxnanckoro konekca Poccuiickoit ®denepannun 00 uckoBoW gaBHOcTU I[linenym
BepxoBaoro Cynma Poccuiickont @enepauun, pyKOBOIACTBYACH cTatberl 126
Konctutynmun  Poccuiickon  @epepanuu, cratesmu 2 w5 DenepanbHOro
KOHCTUTYIIMOHHOTO 3akoHa oT 5 deBpans 2014 roma Ne 3-OK3 «O Bepxosnom Cyne
Pocculickon ®@enepanum», TOCTAHOBIISIET JaTh CIEAYIOIINE PA3bSICHECHUS:

Hauano meuenusn CpOKa UCKO0B8OIl 0a8HOCMU

1. B coorBerctBUU co ctathedt 195 I'paxkmanckoro koaexca Poccuiickoit
Oenepanuu (nanee — 'K PD) uckoBoit 7aBHOCTHIO TPU3HAETCSA CPOK JJIS 3aIIUTHI TIpaBa
10 UCKY JIMIIA, IPABO KOTOPOTO HapyleHo. Mcxons u3 ykazaHHOM HOPMBI IIOJ ITPABOM
YA, TOAJEKAIIUM 3alUTe CYAOM, CIEAYeT MOHUMATh CYOBEKTHBHOE I'PAKIAHCKOE
IIPaBO KOHKPETHOTO JIMLA.

Ecnm WHOE HE YCTAaHOBJIEHO 3aKOHOM, TEYEHHE CpPOKA HCKOBOM JaBHOCTH
HAYMHAETCsl CO JHS, KOTJa JHULO, MPaBO KOTOPOrO HAPYUIEHO, Y3HAJIO WIM JOJKHO
OBLJIO Y3HATh O COBOKYITHOCTH CJIEIYIOUIUX OOCTOSITENILCTB: O HAPYIIEHUU CBOETO MpaBa
U O TOM, KTO SIBJISIETCS HAQJIEKAUIUM OTBETYMKOM IO HCKY O 3alIMTE 3TOr0 IMpasa
(myskrt 1 crateu 200 'K PO).

2. B cmydae napymieHus npaB (U3UYECKUX JIHI], HE 00JIAAIOMUX TTOJTHOU
TPOKIAHCKOW WM TPAKIAHCKOW TPOILECCYaATbHOM J€eCIOCOOHOCTRIO (HAmpuUMep,
MaJOJETHUX JETeW, HEeAECEeCOCOOHBIX TpaxaaH), CPOK HCKOBOM MJaBHOCTH IO
TpeOOBaHMIO, CBS3aHHOMY C TaKWM HapylICHHWEM, Ha4YMHAeTCs CO JHS, Korma o0
o0cTosTeNbCTBAX, YKa3aHHBIX B MyHKTE 1 cTaThu 200 ['K P®, y3Han uiamn 10oKeH ObLT
y3HaTh JIOOOM K3 WX 3aKOHHBIX MPEACTaBUTENIC, B TOM YHUCJIE OpraH ONEKU U
NONEYUTETBCTBA.



B MCKIIOUMTENBHBIX CIy4asiX, KOrjJa MpOIyCK CPOKAa MCKOBOM JTaBHOCTH HMEIN
MECTO, HaNpUMEpP, BBHUAY SBHO HEHAQMJICKAIIETO HCIOJHEHUS  3aKOHHBIMU
PEACTABUTEIISIMU TAKUX JIMI] BO3JIOKEHHBIX HA HUX 3aKOHOAATEIBCTBOM MTOJTHOMOYH,
IPOIYIICHHBIA CPOK HMCKOBOM JABHOCTHU MOKET OBITb BOCCTAHOBJECH IO 3asBJICHUIO
IPEICTaBIIIEMOr0 WM JAPYTrOro yrnoJIHOMOYEHHOIO JMIa B ero uHtepecax (crarbs 205
'K PD).

Ecnu HapylmieHWe TpaB HAa3BAHHBIX JIMI[ COBEPIICHO UX 3aKOHHBIM
MPEACTaBUTENIEM, CPOK HCKOBOW JABHOCTH IO TPEeOOBAaHUSAM K IOCICIHEMY, B TOM
YUCJI€ O B3BICKAHWM YOBITKOB, HCYHCIAECTCS JHOO C MOMEHTa, KOrja O TaKOM
HapylmIeHWW Yy3HaJl WM JOJKEH ObLI y3HATh WHOW 3aKOHHBIA MPEJCTaBUTEIb,
JEUCTBYIONUN T0OPOCOBECTHO, JMOO C MOMEHTa, KOTJa TPEACTaBIIEMOMY CTajo
M3BECTHO JIMOO MOJDKHO OBLIO CTaTh WM3BECTHO O HAPYIIEHWW €ro IMpaB U OH CTall
CIIOCOOEH OCYHIECTBIIATh 3aIUTY HAPYIICHHOTO IpaBa B CyJlie, TO €CTh C MOMEHTa
BO3HUKHOBEHUSI WJIM BOCCTAHOBIICHHSI TOJHOM TPAXKJAHCKONM WIH TpaXIaHCKOU
npoueccyanbHoit jaeecniocooHoctu (cratbs 21 T'K P®, crares 37 I'paxkmanckoro
npolueccyanbHoro kojaekca Poccuiickoit @enepanuu (ganee — ['TIK PO).

3. Teuenue HCKOBOM MABHOCTH MO TPEOOBAHUSM HOPHUIAYECKOTO JIKIIA
HAYMHAETCS CO JHS, KOorja JHIo, o0Jiajalolnee MpPaBOM CaMOCTOATEIbHO WM
COBMECTHO C MHBIMH JIMI]JAMHU JICIICTBOBATh OT UMEHU FOPUANYECKOIO JIMIA, Y3HAIO WIH
JIOJKHO OBLJIO Y3HATh O HAPYIICHUU MpaBa IOPUIUUYECKOTO JIUIA U O TOM, KTO SIBJISICTCS
HaJiexauM oTBeTdyMKoM (MyHKT 1 ctateu 200 'K P®). 3meHneHnue coctaBa opraHoB
IOPUJIMYECKOTO JIMIa HE BIUSAET HA OMNpeJeiieHHE Hayajga TEYEHUs] CpPOKa HCKOBOM
JTABHOCTH.

[To cmbiciy crateit 61-63 'K PO npu npeabsBIeHUM WCKA JTUKBUAAIMOHHOU
KOMHCCUEH (JTUKBUIATOPOM) OT HWMEHHM JIMKBUAUPYEMOTO IOPUIWYECKOrO JHIA K
TPETbUM JIMIAM, HUMEIOIIUM 3aJ0JDKCHHOCTh IMepe]l OopraHu3alued, B HMHTepecax
KOTOPOM TPEABSIBISAETCS HCK, CPOK HMCKOBOM JIaBHOCTH CIEAYET HCUYUCIATH C TOTO
MOMEHTA, KOTJla O HapyIICHHOM TIPaBe CTaJ0 M3BECTHO 00JIaaTEeNI0 3TOTO MpaBa, a He
JIMKBUAAIIMOHHON KOMHUCCHUU (JINKBUAATOPY).

4. B cuny nynkra 1 cratem 200 'K P® cpok HCKOBOI JaBHOCTH TIO
TpeOOBaHUSIM TyOJIUYHO-TIPABOBBIX OOpPA30BaHUM B JIMIE YMOJHOMOYEHHBIX OPTraHOB
UCYHCIISIETCS] CO JIHSI, KOTJIa IMyOJIMYHO-TIPABOBOE O0Opa30BaHUE B JIMIIE TAKUX OPTraHOB
y3HAJIO WIH JOJKHO OBLJIO y3HaTh O HAPYIIEHWM €ro MpaB, B YACTHOCTH, O Tepenaye
HMYIIECTBA JPYromMy JIMIly, COBEpIIEHWU JEUCTBUM, CBUIETEIbCTBYIOIIUX 00
UCIIOJb30BaHUU JPYTUM JIUIIOM CIOPHOTO MMYIIECTBA, HAMpUMEpP, 3€MEJIbHOrO
y4acTKa, ¥ O TOM, KTO SIBJISICTCSl HAQJICKAIIUM OTBETUUKOM IO UCKY O 3alllUTE ITOTO
npasa.

5. TIlo cmeiciy nysakra 1 cratbu 200 'K P® npu oOpaiieHnu B Cy OpraHoB
roCyJIapCTBEHHOM BJIACTH, OPraHOB MECTHOTO CaMOYIIPaBJICHMS, OpraHU3aldid WIH
TPpaXJaH C 3asiBJICHUEM B 3aIUTY PaB, CBOOO] U 3aKOHHBIX MHTEPECOB IPYTUX JUI[ B
Clly4asx, KOrJla TaKoe MPaBo UM MPEAOCTaBICHO 3aKOHOM (4acTh 1 cratbu 45 u yacTh 1
cratbm 46 I'TIK P®, yacte 1 cratem 52 wm yactu 1 m 2 crarbu 53, cTarhbs 531
ApOutpaxxHoro mporeccyanbHoro kojekca Poccuiickoit ®enepanuu (mamee — AlIK
P®), Hauano TeueHus cpoka UCKOBOM JABHOCTHU OINPEIEIAETCS UCXOIA U3 TOr0, KOT/Ia O
HapyIIEHUU CBOErO MpaBa U O TOM, KTO SIBJISIETCS HaJJIEKAIIUM OTBETYMKOM IO UCKY O



3aIIUTe TOTO TMpaBa, y3HAIO WX JOJDKHO OBLJIO Y3HATH JIUIIO, B UHTEPECAX KOTOPOTO
NOJAHO TAKOE 3asBJICHUE.

6. Ilo cmbeiciy crathu 201 'K P® niepexon mpaB B mopsiike YHUBEPCATBLHOTO
WIM CUHTYJIIPHOTO MpaBoOIpeeMCcTBA (HacleI0OBaHUE, PEOpraHu3alusl HPUANYECKOTO
JuIa, Mnepexo]| npaBa coOOCTBEHHOCTH Ha BElllb, YCTYNKa MpaBa TpeOOBaHMS U Mp.), a
TaK)Ke Ieperaya IMOJTHOMOYUN OJHOTO OpraHa MyOJIMYHO-TIPAaBOBOTO OOpa3oBaHUs
IPYroMy OpraHy He BIIMSIIOT Ha HAa4aJO0 TEYEHHS] CPOKA MCKOBOM JABHOCTU U MOPSIOK
€ro UCUYUCIICHHUS.

B »sTOoM cnydae CpoK MCKOBOM [JIaBHOCTM HAYMHAET TE4Yb B MOPSIKE,
ycraHoBieHHOM crtatbeil 200 'K P®, co nHs, Korna nepBoHavyalbHBIA OOJaaaTesb
MpaBa y3HaJl WIH JIOJDKEH ObUT y3HATh O HApYUIEHWHM CBOETO IpaBa U O TOM, KTO
SIBJISIETCS HAIJICKAIMM OTBETUMKOM IO UCKY O 3alIUTE 3TOTO MpaBa.

7. HckoBag JaBHOCTb HE pacHnpoCTpaHseTCs Ha TpeOOBaHMs, HPSIMO
npeaycMorpennble crathelt 208 'K P®. K ux uyuciay orHocarcs TpeOoBaHUs
COOCTBEHHHMKA WJIM WHOTO Bjajeliblia 00 YCTpaHEHHWU BCAKUX HApYIIEHUW €ro mpasa,
€CIM 3TH HapyUIECHUs HE OBLIM COCJAMHEHBI C JIMIIEHWEM BIIAJICHHUS, B TOM 4YHUCIE
TpeOOBaHMsI O TPU3HAHUU TTpaBa (0OpEMEHEHHs) OTCYTCTBYIOIIHUM.

[Tonoxenusi, npeaycmorpeHHbie ad3amem mnsaTeiM ctathu 208 'K P®, He
NPUMEHSIIOTCSI K UCKaM, HE SIBJSIONIMMCS HETaTOPHBIMHU (Hampumep, K HCKaM 00
UCTpeOOBaHUU UMYIIECTBA U3 UY>KOTO HE3aKOHHOTO BJIAJICHUS ).

8. CormacHo nyHKTY 2 ctathti 196 'K P® cpok MCKOBOI TaBHOCTH HE MOXKET
MPEBBIIATh JACCATU JIET CO JHS HaApYIICHHS MpaBa, ISl 3alUThl KOTOPOTO TOT CPOK
YCTaHOBJICH, 32 UCKJIIOYEHUEM CITy4aeB, MPeyCMOTPEHHBIX DenepaibHbIM 3aKOHOM OT
6 mapta 2006 roga Ne 35-@3 «O npOTUBOJCUCTBUN TEPPOPUIMY .

HayanoM TedeHMs Takoro AECATUIIETHETO CpPOKa, 3a HMCKJIIOYEHUEM CIIy4aes,
peayCcMOTpEeHHBIX MyHKTOM 1 ctatbu 181 u aG3anem BTopbiM myHkTa 2 ctathul 200 I'K
P®, aBisieTcsa neHp HapylIEHUS ITpaBa.

Ecnau nHOE mpsiMO HE MPETyCMOTPEHO 3aKOHOM, ISl LIeJIed HUCUHMCIEHUS! 3TOrO
CpoKa HE MPUHUMAETCS BO BHUMAaHUE JI€Hb, KOTJA JMI0 Y3HAJIO WM JOHKHO ObLIO
y3HaTh O HAPYUIEHUH CBOETO MpaBa U O TOM, KTO SIBJISIETCS HAJIEKAIINUM OTBETYUKOM
M0 UCKY O 3alllUTE ITOTO MPaBa, U yKa3aHHBIA CPOK HE MOXKET ObITh BOCCTAHOBJICH.

Ha3BaHHBII CPOK NPUMEHSETCS CYIOM IO 3asiBJICHUIO0 CTOPOHBI B criope. Bmecte
C TeM HCTIly HE MOXET OBbITh OTKAa3aHO B 3alllUTE IIpaBa, €CIU 10 HUCTCUCHUS
JECATUIIETHETO CPOKA MUMEJI0 MECTO OOpalieHUe B CyJl B YCTAHOBIEHHOM MOPSAJKE WU
00s13aHHBIM JIUIIOM COBEPILICHBI JEHCTBUS, CBUICTEIIBCTBYIONINE O IPU3HAHUU J0JITa.

JlecsaTuneTHUN CpPOK, YCTaHOBJIEHHBIM MyHKTOM 2 ctatbu 196 'K PO, He
MO/JICKUT TPUMEHEHHUIO K TpeOOBaHUSIM, Ha KOTOpPhIE B COOTBETCTBHUU C 3aKOHOM
MCKOBasl TaBHOCTh HE pacnpocTpaHseTcs (Hanpumep, ctatbs 208 T'K PD).

9. B coorBercTBHH ¢ yacThio ' craThu 18 MDemepanbHOro 3akoHa oT 6 MapTa
2006 roma Ne 35-®3 «O mnOpoTUBOAECUCTBUU TEPPOPU3MY» BO3MEILICHUE Bpeaa,
MIPUYUHEHHOTO B PE3yJIbTaTE€ TEPPOPUCTUUECKOTO aKTa, BKIIOYAsi MOpPaJbHBIN Bpes,
OCYILIECTBIISIETCA 3a CUET CPEACTB JIWIA, COBEPIIMBIIETO TEPPOPUCTUUECKUN aKT, a
TaKXK€ 3a CYET CPEJNICTB €r0 OJIM3KUX POJICTBEHHUKOB, POJCTBEHHUKOB U OJIM3KUX JIUI]
MpU HAJIUYUU JIOCTAaTOYHBIX OCHOBAHWM IMOJjaraTh, YTO JACHBI'M, LIEHHOCTH W HHOE
MMYLIECTBO MOJYyY€Hbl UMHU B PE3YJIbTATE TEPPOPUCTHUECKON IEATEIBHOCTH U (WJIH)



ABIIIOTCS TIOXOJOM OT Takoro mmyinectsa. I[Ipu 3Tom Ha TpeOOBaHUS O BO3MEILIEHUU
Bpela, NPUYMHEHHOTO JKM3HU U 3J0pPOBBIO TpaXkJaaH, HCKOBAas JAaBHOCTb HeE
pacrpoCTpaHsIeTCs.

Cpox HUCKOBOM JaBHOCTM TI0 TpeOOBaHUSIM O BO3MEUICHUU Bpeaa,
NPUYMHEHHOTO UMYIIECTBY B PE3YJIbTATE TEPPOPUCTHUECKOTO AKTA, YCTAHABINBAETCS B
npeienax CpoOKOB JaBHOCTM TIPUBJIEYEHUS K YrOJIOBHOW OTBETCTBEHHOCTH 34
COBEpUICHUE YKAa3aHHOIO MPECTYIUICHHUS. B COOTBETCTBHMM C 4YacThiO 5 crartbu 78
VYronoBHoro koaekca Poccuiickoit @epepamu (nanee — YK P®D) k nwuiawm,
COBEpPLIMBIIMM  NPECTYIUICHHE, npeaycMoTrpeHHoe crarbed 205 VYK PO
(TeppopHCTUYECKUI aKT), CPOKU JNaBHOCTH He mpumeHstorcs. [loaTomy Ha TpeboBaHus
O  BO3MEIICHHMM  HWMYIIECTBEHHOTO  Bpela, MPUYMHEHHOTO B  pe3yJbTaTe
TEPPOPUCTUUECKOTO aKTa, 32 CYET CPEJICTB Ha3BAHHBIX BBILIE JIUIL[ MCKOBAs 1aBHOCTH HE
pacnpoctpansiercs (myHKT 2 ctatbu 196 'K PD).

Ilopsaoox npumenenus ucKo8ol 0A6HOCHU

10. Cornacao nyHkty 2 ctathu 199 'K P® nckoBasi 1aBHOCTb NPUMEHSETCS
TOJIBKO IO 3asBJIEHUIO CTOPOHBI B CIIOPE, KOTOpasi B CHIly moJioxkeHud cratbu 56 I'TIK
P®, crateu 65 AIIK P® Hecer OpemMss [0Ka3blBaHUS  OOCTOSATEILCTB,
CBUJICTEIBCTBYIOIINX 00 UCTEUEHUH CPOKA UCKOBOM JaBHOCTH.

B cuny wactu 3 crateu 40 I'TIK PO, yactu 3 crareu 46 AIIK P®, mynkra 1
cratbu 308 ['K PO 3asBrneHre 0 MPUMEHEHUN HCKOBOM JaBHOCTH, CIECIAHHOE OJTHUM U3
COOTBETYMKOB, HE PACIPOCTPAHSIETCA Ha JAPYTUX COOTBETYMKOB, B TOM YHCIE U MPHU
COJIMIAPHOM 00513aHHOCTH (OTBETCTBEHHOCTH).

Opmnako cyn BIpaBe 0TKa3aTh B YOBJIECTBOPEHUHU MCKA MIPU HAJMYUU 3asBICHUS
0 MPUMEHEHUHN MCKOBOUW JAaBHOCTU TOJBKO OT OJIHOIO M3 COOTBETUMKOB IMPHU YCIOBUHU,
YTO B CHJIy 3aKOHa WM JIOTOBOpa JHUOO HCXOAd U3 XapakTepa CIOPHOTO
IPABOOTHOIICHHS] TPEOOBAHUS UCTIIA HE MOTYT OBITh YJOBJIETBOPEHBI 32 CUET JPYTUX
COOTBETUMKOB (HampuMep, B CiIydae MpeabsBICHUS UCKa 00 UCTpeOOBaHUU HEIECTUMOMN
BEIIH).

3asiBIICHHE HEHAJIeKAIIE CTOPOHBI O NPUMEHEHHM WCKOBOW JaBHOCTH
IPAaBOBOI'0 3HAYEHUS HE UMEET.

[TockoJIbKY MCKOBasi JaBHOCTb MPUMEHSETCA TOJBKO IO 3asiBJICHHI0 CTOPOHBI B
cnope (myHkt 2 crateu 199 I'K P®), cooTBercTBylOllee 3asBICHHE, CHCIAHHOE
TPETHUM JIMIIOM, TIO OOIlEeMYy MpPaBUIY HE SBJISIETCS OCHOBAHWEM Il MPUMEHEHUS
CyZOM HCKOBOM JAaBHOCTU. Bmecre ¢ TeM 3asBICHHE O IPOIYCKE CpPOKa HCKOBOM
JABHOCTH MOXET OBbITh CIAEIaHO TPETbUM JIMIIOM, €CJIM B ClIy4ae yAOBJIECTBOPEHUS MCKa
K OTBETUYHUKY BO3MOXXHO NPEIBSIBICHUE OTBETUUKOM K TPETHEMY JIMILy PErpecCHOro
TpeOoBaHMs WK TPEOOBAHUS O BOBMEILIEHUH YOBITKOB.

11. Ilyaktom 2 cratebu 199 I'K P® He mnpemycMoTpeHO Kakoro-inbo
TpeboBanusi K (opMe 3asiBICHHUS O MPOMYCKE HMCKOBOW JaBHOCTH: OHO MOKET OBITh
CICIaHO KaK B THCHMEHHOW, TaK W B YCTHOW (QopMme, MpU TMOATOTOBKE Jelia K
CyneOHOMY pa30MpaTeNbCTBY WM HEMOCPEACTBEHHO NPH PACCMOTPEHUHU Jiefia IO
CYILIECTBY B CyJl€¢ EPBOM MHCTAHLHMH, & TAK)KE B CyA€ aNECJUIALMOHHON WHCTAHIUU B
ciy4yae, €clid CyJ aneUISIMMOHHOM HHCTAHIMU Tepeniel K PacCMOTPEHHUIO Jena Mo



MpaBWJIaM MPOU3BOJCTBA B cyjae nepBod mHctaHiuu (yacte 5 cratbu 330 I'TIK PO,
gacte 6' cratbu 268 AIIK P®). Ecim 3asiBieHHE OBLIO CHENAHO YCTHO, 9TO
yKa3bIBA€TCs B MPOTOKOJIE CyIeOHOr0 3ace/laHusl.

12. bpemst noka3blBaHMsI HalU4Hsi OOCTOSITENILCTB, CBUJETEIBCTBYIOUIUX O
NepEPHIBE, MPUOCTAHOBICHUH T€UEHHUSI CPOKA MCKOBOW JABHOCTH BO3JIAracTCs Ha JIUIIO,
NPEAbSIBUBIIEE UCK.

B cootBercTtBUM co cratheil 205 'K P® B HCKIIOYUTENBHBIX Ciy4dasiX CyJ
MOXET MNPU3HATh YBAXKUTEIBHOW MPUYMHY MPOMYyCKa CpOKa HMCKOBOM JTaBHOCTH IO
OOCTOSTENTLCTBAM, CBSI3aHHBIM C JIMYHOCTBIO HCTHA — (U3WYECKOTO JIMIA, €CIH
MOCJIETHAM 3asBJIEHO TAaKO€ XOJaTaliCTBO W UM NPEICTaBIECHbl HEOOXOJHMbIE
JIOKa3aTeIbCTBA.

[Io cmbIcily yka3aHHOW HOpPMBI, a Takxke IyHkTa 3 crateu 23 'K P®, cpok
HMCKOBOM JTaBHOCTH, MPOMYIICHHBIM IOPUIUUYECKUM JIMIIOM, a TaKKe TPaKTaHUHOM —
UHAUBUIYAIbHBIM  TNpEANpUHUMATEIeM  T0  TpeOOBaHUAM,  CBS3aHHBIM  C
OCYILIECTBJICHUEM WM  NPEANPUHUMATEIBCKON  JEATEIbBHOCTH, HE  IMOMJICKHUT
BOCCTAHOBJICHUIO HE3aBUCUMO OT IPUYHUH €ro NpPOITyCcKa.

13. C yuerom toro, yto B crity yactu 2 ctatbu 44 I'TIK P®, yactu 3 crarbu 48
AIIK P® nns npaBornpeeMHuKa 00s13aTENbHBI BCE JEHCTBUSI, COBEPIIIEHHBIE B MPOIECCE
0 €ro BCTYIUICHUS B JI€JIO, MOBTOPHOE 3asBICHHE O NMPUMEHEHUU CpPOKAa HCKOBOM
JTABHOCTH WJIM X0JIaTallCTBO O BOCCTAHOBJIEHUHU CPOKa MCKOBOM JIaBHOCTU HE TpeOyeTcsl.

14. Co pgHs oOpaiieHHss B CyJ B YCTAHOBJIICHHOM TOpSJIKE 3a 3allUTOMN
HapYILIEHHOTO MTpaBa CPOK UCKOBOM JABHOCTH HE T€UET HA MPOTSKEHUU BCErO BPEMEHH,
MoKa ocymiecTBisieTcs cyaeoHas 3ammTa (myHkT 1 ctatbu 204 'K P®D), B Tom uucie B
CiIydasix, KOrja CcyJ cyell MOJUIeKaAIUMU MPUMEHEHHUIO TTPU Pa3pelieHuH CIopa WHbIE
HOPMBI ITPaBa, YeM T€, Ha KOTOPBIE CChLJIAJICS UCTEL] B ICKOBOM 3asBJICHHUH, a TAK)KE MPU
M3MEHEHUU HUCTIOM HM30paHHOIO UM Croco0a 3allMThl IpaBa WIA OOCTOATENLCTB, Ha
KOTOPBIX OH OCHOBBIBaeT cBou TpeOoBanus (yacth 1 cratbu 39 I'TIK PD u gacts 1
cratbeu 49 AIIK PO).

[To cmbicny crateir 199, 200 I'K P® yBenuueHue UCTLOM pa3Mepa HMCKOBBIX
TpeOOBaHMI O TPHUHSATUS CYJAOM pEUICHUS HE HM3MEHSET HACTYIUBIIUA B CBSI3U C
IpPEAbSIBICHUEM MCKA B YCTAHOBJIEHHOM IMOPSJAKE MOMEHT, C KOTOPOrO HCKOBas
JNABHOCTh MEPECTAET TEYb.

Bmecte ¢ Tem, eciu CyaoM TPHUHSATO 3asiBI€HHE 00 YBEJIWYEHUH HCKa B
OTHOLIEHUW  33J0JDKEHHOCTH 3a [EpUOJbl, KOTOpble TIPU  OOpallleHuu C
NepBOHAYAIBLHBIM TpeOOBaHWEM HE 3asBISUIMCh, TO CPOK HCKOBOW JAaBHOCTU TIO
M3MEHEHHBIM TPeOOBAHUSIM MEPECTAET T€Ub C JIaThl 3asBJICHUS TAKUX TPEOOBAHUM, a HE
C 1aThl IPEIbABICHUS EPBOHAYAIBHOTO UCKA.

15. Hcreuenue cpoka HMCKOBOW [IaBHOCTU SBIISIETCS. CaMOCTOSITEIbHBIM
OCHOBaHHMEM JIJIsl OTKa3a B Hcke (ab3ar BTopoil myHkra 2 crateu 199 I'K P®). Ecnu
OyJeT yCTaHOBIIEHO, YTO CTOPOHA IO JENy MPOIYCTHIa CPOK MCKOBOM JaBHOCTH W HE
MMEETCSl YBAXKUTEJbHBIX MPUYUH JJIsi BOCCTAHOBJICHUS 3TOTO CpOKa Mg HCTHA —
¢u3nyeckoro JuIa, TO MPU HAJUYHH 3asBICHUS HAIJICKAIIEro JUIa 00 WCTCYCHUU
CpOKa MCKOBOW JTaBHOCTH CY]I BIIpaBE OTKa3aTh B YJOBJIETBOPEHUN TPEOOBAHUS TOJIHKO
10 3TUM MOTHBaM, 0€3 NCCIe0OBaHUS MHBIX OOCTOSITEIHCTB Jea.



16. Cornacuao nyskty 3 ctathu 202 'K P® teuenue cpoka MCKOBOM JaBHOCTHU
PUOCTAHABIIUBAETCS, €CJIU CTOPOHBI MPUOETIM K HECYIeOHOM Mpolienype pa3perieHus
cropa, odpanieH1ue K KOTopoi MpeaycMOTPEHO 3aKOHOM, B TOM YHCIIE K 0053aTeIbHOMY
NpPETeH3MOHHOMY mopsAKy (Hampumep, NyHKT 2 crtatbu 407 Komekca ToproBoro
MoperuiaBanus Poccuiickon @enepannu, cratbs 55 DenepaibHOrO 3aKOHA OT 7 HIOJIS
2003 roga Ne 126-®3 «O cBsizu», NyHKT 1 cTaThu 16 denepanbHOrO 3aKOHA OT 25
anpens 2002 roma No 40-O3 «0O0 o00s3aTe€IbHOM CTPaXxOBaHUM TPaXKIAHCKON
OTBETCTBEHHOCTH BJIAJICNIBIICB TPAHCIOPTHBIX CPEACTB», NOYHKT 1 cratbum 12
@®enepanpHoro 3akoHa oT 30 wutoHa 2003 roma Ne 87-®3 «O TpaHCIOPTHO-
AKCHEAUIMOHHON JeATeNIbHOCTH»). B 3TUX choydasx TedeHHUE HCKOBOM JaBHOCTH
MPUOCTAHABJIMBACTCSI HA CPOK, YCTAHOBJIEHHBIA 3aKOHOM JJIsI TPOBEACHUS ITOMN
MPOLIEYpPbl, @ TIPH OTCYTCTBUM TaKOIO CPOKAa — Ha IIECThb MECALIEB CO JHS Hadaja
COOTBETCTBYIOIIEN MPOLIETYPHI.

17. B cuny nynkta 1 cratbu 204 'K P® cpok MCKOBOI JaBHOCTH HE TEYET C
MOMEHTa 0OpallleHus 3a CyIeOHOM 3aIlUTOM, B TOM YUCJE CO JHS T0JIayu 3asBJICHUS O
BBIHECEHUU CYJEOHOro MpuKaza JuO0 oOpalieHuss B TPETEHCKUN CyJ, €Cld TaKoe
3asiBJICHUE ObLIO MIPUHSTO K MPOU3BOJICTBY.

Jlnem oOparieHust B CyJl CYMTAETCs JI€Hb, KOTJa MCKOBOE 3asBJICHHUE CIAaHO B
OpraHU3alMI0 MOYTOBOM CBSI3W JTMOO TMOJAHO HEMOCPEJICTBEHHO B CYJ, B TOM YHUCIE
NyTeM 3alojHEHUsS B YCTAHOBJICHHOM TOpsJKe (OpMBI, pa3MelIeHHOW Ha
opumanbHOM caiite cyaa B ceTh «IHTepHET».

[lonoxenne nynkra 1 crarem 204 'K P® He npumensercs, ecnu CyaoMm
OTKa3aHO B MPUHATUH 3asIBJICHUS WINA 3asBJICHUE BO3BPAICHO, B TOM YKCJIE B CBSI3U C
HecoOMIo/lecHneM TpaBWil O (opMe ©  colaep)KaHUM 3asBJICHUsA, 00 YyIuiare
roCyJJapCTBEHHOM MONUIMHBI, a Takxke Apyrux npexycmorpeHHsix ['TIK PO u AIIK PO
TpeOOBaHMIA.

B cnydae cBOEBpEeMEHHOTO WCIIOJHEHHS HCTIIOM TPEOOBAHMM, U3JI0KEHHBIX B
OTpeJIeTIeHUH CyJbU 00 OCTABJICHUU MCKOBOTO 3asBJICHUS 0€3 NBMKECHUS, a TAKXKE MPHU
OTMEHE OTpeJeieHns] 00 OTKa3e B MPUHSATUU UM BO3BPAIEHUU UCKOBOTO 3asBJICHMUSI,
00 oTKa3e B MPUHSATUU WM BO3BPAIICHUH 3asIBJICHUS O BHIHECEHUU CYJIOHOTO TIpUKa3a
TaKO€ 3asBJICHUE CUHMTACTCS TMOJAHHBIM B JICHb IEPBOHAYAIBLHOTO OOpAaIIeHHs, C
KOTOPOT0 UCKOBAasi JaBHOCTh HE TEUET.

18. Ilo cwmbicmy cratbu 204 'K PO nHauaBmieecs 10 TpEeabSBICHHS HCKa
T€YEHUE CpPOKA HCKOBOW JABHOCTHM NPOJOJIKAETCS JHIIb B CIydasX OCTaBJICHUS
3asBJ€HUS 0€3 pacCMOTpeHHs JMOO0 MpeKpalleHUusi MPOU3BOJACTBA IO Jely IO
OCHOBAHUSIM, MPEIyCMOTpeHHbIM ab3amieM BTOphIM cTaThbu 220 I'TIK P®, mynkTom 1
yactu 1 crateu 150 AIIK P®, ¢ MOMeHTa BCTYIUICHUSI B CUJIy COOTBETCTBYIOIIETO
onpeaeneHus cyaa 1Mbo OTMEHbI Cy1Ie0HOTO PHUKa3a.

B cayuae mnpekpanieHuss TPOW3BOJCTBA IO JEIy IO YKa3aHHBIM BBIIIIE
OCHOBAHMSIM, a TaKXKe B CIydyae OTMEHBI CYJeOHOT0O MpHUKa3a, €CIU HEUCTEKIAas YacTh
CpOKa KMCKOBOW JaBHOCTH COCTABJISIET MEHEE IIECTH MECSIEB, OHA YJIMHSETCA M0
mecty mecsiues (MyHKT 1 crarbu 6, myHKT 3 ctateu 204 I'K PO).

Ecnmu mocne ocraBneHusi ucka 0€3 pacCMOTPEHHS HEUCTEKINash 4acTh CpoKa
HMCKOBOM JABHOCTHU COCTABJISIET MEHEE IIECTH MECSIEB, OHA YUIMHSAETCS 0 IIECTH
MECSAIIEB, 32 UCKIIFOYEHHEM CITydaeB, KOT/Ia MCK OBbLI OCTaBJICH 0€3 pacCMOTPEHUS IO



OCHOBAHUSIM, IPEyCMOTPEHHBIM ab3a1iaMu BTOPBIM, YETBEPTHIM, CEIbMbIM U BOCHMBIM
cratbu 222 I'TIK PO, nynkramu 2, 7 u 9 yactu 1 ctatbu 148 AIIK P® (myHKT 3 cTrarthu
204 T'K PO).

19. B cnyuyae 3aMeHbl HEHAIJISKAIETO OTBETYMKA HaJICKAIIUM HCKOBas
JABHOCTH MO TpeOOBAaHUIO K HAJIJIEKAIIEMy OTBETUMKY HE T€UeT C MOMEHTA 3asiBICHUS
X0JlaTaliCTBA UCTIIOM WJIM BBIpaKEHHSI UM COTJIacusi Ha Takyro 3aMmeHy (crarbu 41 T'TIK
P® u 47 AIIK PO).

20. Teuenume cpoka WCKOBOM JIaBHOCTH TIPEPHIBACTCS COBEPIICHHUEM
00s3aHHBIM JIMLIOM JIE€UCTBHUI, CBUIETEIbCTBYIOIIMX O NpHU3HaHUU jaoira (ctates 203
'K PD).

K neicTBUsIM, CBUIETENBCTBYIOIIMM O MPU3HAHUM JI0JITa B LEISAX IEpepbIBa
TEYEHUsI CpOKa HMCKOBOM JaBHOCTH, B YAaCTHOCTH, MOTYT OTHOCHUTBHCS: IpPHU3HAHUE
MPETEH3MUN; U3MEHEHHE I0r0BOPa YIOJHOMOUYEHHBIM JIMIIOM, U3 KOTOPOTO CJIEIYET, YTO
JIOJDKHUK MPHU3HAET HaJIM4yue J0JIra, PaBHO KaK M Mpoch0a JOJDKHUKA O TaKoM
M3MEHEHUU J0roBopa (Harpumep, 00 OTCPOUKE WK O PACCPOUKE IIIATEXKa); aKT CBEPKHU
B3aMMHBIX PacyeTOB, NOANKUCAHHBIA YIIOJIHOMOYEHHBIM JINIOM. OTBET Ha MPETEH3HIO,
HE COJepKallluil yKa3aHWs Ha MpHU3HAHHUE J0Jra, caM Mo cede HE CBUIETENIbCTBYET O
IPU3HAHUHU JOJITA.

[IpuzHanue wyacTu Jodra, B TOM 4YHUCIE IIyTEM YIUIATBI €ro 4YacTd, HE
CBUJIETEIBCTBYET O IPU3HAHUH JI0JITa B LIEJIOM, ECJIM HHOE HE OTOBOPEHO JOJHDKHUKOM.

B tex ciyyasix, korjga o0s3aTeNbCTBO MPEAYCMATPUBAIIO UCTIOJHEHUE IO YaCTAM
WIM B BUAE NEPUOJUYECKUX IUIATeXEH W JODKHUK COBEPIIMI  JCHCTBUSA,
CBUJIETENBCTBYIONIME O MPU3HAHUU JHIIb YacTH JAodra (IepHOJUYECKOro IjIaTexa),
Takhe JCHCTBUS HE MOTYT SBJIATHCS OCHOBAaHUEM [UJIsl TEpepbiBa TEUYEHHUS CpOKa
MCKOBOM JABHOCTH MO JPYTMM YACTSIM (TLIaTEXam).

21. TlepepbIB TedeHHsI CpPOKa HMCKOBOW JaBHOCTH B CBSI3M C COBEpUICHHEM
NEUCTBUN, CBHUIEIBCTBYIOUIMX O NPHU3HAHUU J0Jra, MOXET HMETh MECTO JIMIIb B
npenenax cpoka JaBHOCTH, a HE MTOCJIE €r0 NCTEUEHUSI.

Bmecre ¢ TeM II0 MCTEYEHMM CpOKa MCKOBOW [aBHOCTH TEYEHUE HCKOBOU
JaBHOCTU HAaYMHAETCA 3aHOBO, €CJIM JOJDKHUK WM WHOE OOS3aHHOE JIMLO MpPHU3HAET
CBOU 10T B nuchbMeHHOU popme (myHKT 2 ctathu 206 'K PO).

22. CosepiieHue Mpe/ICTAaBUTEIIEM TOJDKHUKA JIEUCTBU,
CBUJETEIBCTBYIOUIMX O NPU3HAHWM J0JIra, MPEpPhIBAET TEUYEHHE CPOKAa HCKOBOM
JABHOCTH TPU YCJIOBHH, YTO 3TO JMIO 00JIa1ajJ0 COOTBETCTBYIOUIUMHU MOJIHOMOYMSIMHU
(cratbs 182 'K PD).

23. VckoBasg JaBHOCTb HE MOXET MPEPhIBAThCS IMOCPEACTBOM Oe€31eiicTBUS
nookauka (ctatbst 203 T'K P®). To 0o6CTOSTENBCTBO, YTO JOJDKHUK HE OCIIOPHII
IUTATEKHBIA IOKYMEHT O 0€3aKIENTHOM CIUCAaHUU JICHEKHBIX CPEACTB, BO3MOKHOCTh
ocrHapuBaHUsl KOTOPOro JOIMYCKAETCS 3aKOHOM WJIM JOTOBOPOM, HE CBUAETEILCTBYET O
MIPU3HAHUH UM JIOJITA.

CpOK UCKO0BOIl 0A8HOCMU NO ROBPEMEHHDBIM nilamericam u npouenmam

24. Tlo cmpbicny nynkra 1 ctarbu 200 'K P® Teuenue cpoka JaBHOCTH IO
HCKY, BBITEKAIOIIEMY W3 HapyLIEHUS OJHOW CTOPOHOM JOroBOpa yCIOBHUS 00 oruare



ToBapa (paboT, yCcIyT) MO YacTSIM, HAYNHAETCS B OTHOIICHUH KaXKJIOH OT/IETbHON YacTH.
Cpoxk JaBHOCTH MO MCKAM O MPOCPOYEHHBIX MOBPEMEHHBIX IJIaTekax (IPOLIEHTHI 3a
M0JIb30BAaHUE 3a€MHBIMH CPEICTBaMU, apeHHas IlaTa U T.I.) UCUUCISIETCS OTAEIBHO
0 KaXKIOMy IPOCPOUYEHHOMY ILIATEXKY.

25. Cpok MCKOBOM JTABHOCTH IO TPEOOBAHUIO O B3bICKAHUU HEYCTOMKHU (CTAThS
330 'K P®) unm nporeHTOB, MOJISKAIIUX yIuiaTe 1o mpaBuiaM cratbu 395 'K PO,
UCUYUCISETCS OTHENBHO M0 KAXKIOMY MPOCPOUECHHOMY IUIATEXKY, OINPEACIIEMOMY
MIPUMEHUTENBHO K KKJIOMY JHIO MPOCPOUKH.

[Ipu3zHanne 00S3aHHBIM JIMIIOM OCHOBHOTO JOJTa, B TOM YHCIIE B (popMe €ro
yIUIaThl, CaMO MO ce0e HE MOXET CIYKUTh J10Ka3aTeIbCTBOM, CBHUICTEIILCTBYIOIIUM O
MPU3HAHUU JOTOJHUTEIbHBIX TpeOOBaHMI KpeauTopa (B YACTHOCTH, HEYCTOHKH,
MPOIIEHTOB 3a MOJIb30BAHUE UY>KUMU JCHEKHBIMU CPEJICTBAMH), a TAKKe TPEeOOBaHUI
[0 BO3MENICHUIO YOBITKOB, M, COOTBETCTBEHHO, HE MOXET pPaCIEHUBAThCA KakK
OCHOBAaHHUE TMEPEpPbIBA TEYEHUS CpPOKa HCKOBOM JAaBHOCTU MO JONOJHUTEIbHBIM
TpeOOBAHUSIM U TPEOOBAHUIO O BO3MEIIEHUHU YOBITKOB.

AHaNOTUYHBIM 00Pa30M UCUHUCISETCS CPOK MCKOBOM JABHOCTH MO TPeOOBAHUIO
O B3BICKAHMM IMPOLIEHTOB HA CyMMYy JOJra 3a MEpUOJ TNOJIb30BAHUS JI€HEKHBIMU
cpenctBamu (ctaThs 317° TK PD).

26. IlpenwsiBieHue B Cy[ TJIaBHOTO TpeOOBaHUS HE BIMSIET Ha TEUCHHE CPOKa
UCKOBOM JIaBHOCTU 110 JIOMOJIHUTENbHBIM TpeboBanusM (ctathst 207 TK PD).
Hanpuwmep, B ciiydae npeabsBIeHHs UCKa O B3bICKAHUU JIUIIL CYMMbI OCHOBHOTI'O J10JITa
CPOK MCKOBOM TaBHOCTH IO TPEOOBAHUIO O B3BICKAHUM HEYCTOUKHU MPOJOKAET TEUb.

Cornacuno nyHkrty 1 craten 207 'K P® ¢ ucreuennem cpoka MCKOBOM JaBHOCTH
M0 TJIABHOMY TPEOOBAHUIO CUMUTACTCS MCTEKIIMM CPOK HCKOBOW JaBHOCTH M MO
JOTIOJIHUTEJIbHBIM TpeOOBaHUSIM (TIPOIIEHTHI, HEYCTOWKA, 3aJl0T, IMOPYYUTEIHCTRO,
TpeOOBaHHUE O BO3MEIICHUU HEIMOIYUYEHHBIX JOXOJOB MPHU MCTECUCHUHU CPOKA MCKOBOM
JTABHOCTH IO TPEOOBAHHUIO O BO3BPAIICHHUH HEOCHOBATEJIIBHOTO OOOTAIIECHUS U T.II.), B
TOM YKCJIE BO3HUKIIMM MOCJI€ Hayajaa TEYEHUs] CPOKa UCKOBOW JABHOCTH IO TJIABHOMY
TpeOOBaAHMUIO.

Bmecte ¢ TeM ecid CTOPOHBI JIOroBopa 3aiiMa (KpeIWTa) YCTAaHOBHWIIM B
JOTOBOPE, YTO MPOLEHTHI, MOJJIeKAlIMe YyIUIaTe 3aeMIIMKOM Ha CyMMYy 3aiiMa B
pa3Mepe u B nopske, onpeaensieMbix nyHkToMm 1 ctateu 809 I'K PO, ymmaunBaroTcs
MO3/THEE CpOKa BO3BpaTa OCHOBHOM CyMMBI 3aiimMa (KpeauTa), CPOK MCKOBOM JaBHOCTHU
1o TpeOOBaHUIO 00 yIulaTe€ CyMMbl TaKMX MPOLIEHTOB, HAYUCICHHBIX J0 HACTYIUICHUS
CpoKa BO3BpaTa 3aiiMa (KpeauTa), HICUUCISETCS OTAEIBbHO M0 3TOMY 0053aTeNIbCTBY U HE
3aBHUCHUT OT UCTEYEHHUS CPOKA UCKOBOM JTABHOCTH IO TPEOOBAHUIO O BO3BpPATE OCHOBHOM
CYMMBI 3aiima (Kpeaura).

27. Tlonoxenuss 'K PD o cpokax HCKOBOM JaBHOCTH M TIpaBUJIaxX MX
ucuucnenusa B penakuun PenepanpHoro 3akoHa ot 7 mas 2013 roga Ne 100-@3 «O
BHECCHUH W3MEHEHUU B mojpasnensl 4 u 5 pazmena I wactu mepBoii u crateio 1153
yactu TpeThen [ 'paxkmanckoro koxaekca Poccuiickonn ®enepanum», B TOM YHCIIE
3akpernennbie B cratbax 181, 181% mynkre 2 craten 196 u mynxre 2 cratsn 200 'K
P®, npumMeHstoTcst K TpeOOBaHUAM, BO3HUKIIIUM TIOCIIEC BCTYIJICHUS B CHITY YKa3aHHOTO
3aKOHA, a TAKXKE K TPEOOBAHUSAM, CPOKH MPEIBIBICHUS KOTOPBIX OBLITH TIPETYCMOTPEHBI
paHee JIeWCTBOBABIIMM 3aKOHOJIATEIILCTBOM M HE MCTEKIH 10 1 ceHTs10ps 2013 roma



(myskt 9 ctatbu 3 @enepanbuoro 3akoHa oT 7 Mast 2013 rona Ne 100-®3 «O BHeceHUH
M3MEHEHU B nojipas3aensl 4 u 5 pazaena [ vactu nepBoit u ctateio 1153 yactu TpeThei
I'paxxnanckoro kojaekca Poccuiickoit deneparun).

28. B cCB3M C TMPUHATHEM HACTOAIIETO IIOCTAHOBJICHUS TMPHU3HATH HE
NOJJICKAIUM ITpuMeHeHHto noctaHoBieHue [lnenyma BepxoBHoro Cyna Poccuiickoi
Oenepauuu u [lnenyma Briciero Ap6utpaxknoro Cyna Poccuiickoit ®enepanuu ot
12, 15 Hos6ps 2001 roma Ne 15/18 «O HEKOTOpPBIX BOMPOCAX, CBA3AHHBIX C
npuMeHeHneM HopMm ['paxkmaHckoro kozgekca Poccuiickoit denepannu 00 UCKOBOMA
JTaBHOCTI.

IIpencenarens Bepxosnoro Cyna
Poccuniickon @enepanun

B.M. JleGenen
Cexperaps [Inenyma, cyaps
Bepxosnoro Cyzna
Poccutickon ®@enepanuu
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