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r. Mocksa 13 oxTs16ps 2015 .

O HekoOTOpBIX BONPOCAX, CBSI3AHHBIX C BBeJAeHHEM B JelcTBHE
npoueayp, HpPUMeHsIeMbIX B [ieJlaXx O HeCOCTOSITeJIbHOCTH
(0aHKpOTCTBE) IPaXKIaH

B cBA3u ¢ BBeeHUEM B JEHCTBHE HOBBIX IOJ0KeHNN DenepanbHOro 3aK0Ha OT
26 oktsa0pst 2002 roma Ne 127-®3 «O HecocTOsATETLHOCTH (OaHKPOTCTBE)» (ayiee —
3aKoH 0 OAaHKPOTCTBE, 3aKOH), PETYJIUPYIOLIUX MPOLETypPbl, IPUMEHIEMbIE B JIEJIaX O
HECOCTOATENbHOCTH  (OaHKpOTCTBE) TpaxaaH, B ILEJAX MNPaBUIBHOTO H
eauHooOpasHoro wux mnpumenenus Ilnenym BepxoBHoro Cyma Poccuiickoi
denepannu, pyKoBOACTBYsCh cratheld 126 Konctutynuu Poccuiickoit denepanmu,
cTaThsiMu 2 1 5 PefepanbHOT0 KOHCTUTYLIMOHHOTO 3akoHa oT 5 ¢espania 2014 rona
No 3-®K3 «O BepxoBaom Cyae Poccuiickoit @enepanum», IMOCTAHOBIISIET
JIaTh CJIEYIOIIUE PA3bsICHEHNUS:

1. Tlomoxxenumst 3akoHa O OaHKPOTCTBE, PETYIHPYIOUIUE TMPOIEAYPHI,
MIPUMEHSIEMBIE B JieJaX O HECOCTOSATENbHOCTU (0aHKPOTCTBE) rpaxkaaH, B TOM YHCIIE
WHIUBUYAIbHBIX TMpEeANpUHUMATENEH, BCTYNUIM B cuiny ¢ 1 oktsaOps 2015 roaa
(gactp 2 crathu 14 deaepanbroro 3akona ot 29 utons 2015 roga Ne 154-03).

Jlnst ienedt BO30OYX)ACHUST J1eT O OaHKPOTCTBE TPaKJAaH YYHUTHIBAIOTCS B TOM
yucyie TpeOOBaHUS KPEAUTOPOB M YIOJIHOMOYEHHOTO OpraHa, BO3HHUKIIWE 10 |
okTsa0ps 2015 rona.
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2. B coorBerctBuu c mnyHkToM 1 ctatbu 213" 3akoHa 0 OaHKpOTCTBE

OTHOILIEHUSI, CBf3aHHbIE C  OaHKPOTCTBOM  TpaxJaH, He  SBJISIOLUXCA
1

WHAMBUIYAJIbHBIMU TIPEANPUHUMATENSAMU, pEryaupyiorcs naparpapamu 1° u 4
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riaBel X 3aKoHa, a MPHU OTCYTCTBHH CICHUAJBHBIX IPaBWJ, PETJIaMEHTHPYIOIINX

. 1
0COOCHHOCTH OAHKPOTCTBA ATOM KaTeropuu nomkHukoB — rimaBamu [ — I, VI, VI,
naparpadom 7 rnassl [X u naparpadom 2 rinassl XI 3akoHa.

[Tonmoxxenusi, mpeaycMOTpeHHbIe maparpadamu 1" u 4 rmaser X 3akoHa o
OaHKpPOTCTBE, MPUMEHSIOTCS K OTHOIICHUSAM, CBSA3aHHBIM C OaHKPOTCTBOM
WHAUBUAYAIbHBIX MpEANpPUHUMATENEH, C Yy4eTOM OCOOCHHOCTEH, yCTaHOBJIEHHBIX
naparpadoM 2 Ha3BaHHOIK I71aBbl U MyHKTOM 4 craThi 213" 3aKoHa, HE3ABUCHMO OT
TOTO, CBSI3aHbl JIM 0053aTENbCTBA, HEHUCIOJHEHUEM KOTOPBIX OOYCIOBJICHO
BO30YXKJIeHHE Jella O OaHKpPOTCTBE, C OCYIIECTBICHHEM MPEAIPUHUMATEIbCKOM
IeSTebHOCTH 1160 HeT (cTathst 214" i myHkT 3 crathn 213" 3akoHa 0 GaHKPOTCTBE).

[Ipy Hamuuuu y JOJDKHHUKA CTaTyca WHIUBUIYAIBHOTO MpeANpUHUMATEIS
BO3MOKHO BO30Y’KJIEHHE U PACCMOTPEHUE TOJIBKO OJIHOTO Jieia O ero OAHKPOTCTBE.
Bo30yxaeHne U paccMOTpEeHUE OJHOBPEMEHHO JABYX Jed O OaHKPOTCTBE TaKOIo
JUlla — KaK TpakJaHWHA W KAaK WHIUBUAYAJIBHOTO NpPEANPUHUMATENS — HE
JOITYCKaeTCsl.

3. [lonoxenus: 3akoHa 0 OAHKPOTCTBE, Kacaromuecs 0aHKPOTCTBA Tpa)KaaH, HE
MPUMEHSIOTCSIT K OTHONICHHSIM, CBS3aHHBIM C OaHKPOTCTBOM KPECThSIHCKHUX
(bepMepckux) XO3SIICTB, B TOM 4YHCJI€ KOTJa 3asBJIECHHUE O MPU3HAHUU OAHKPOTOM
MoJaeTcss B ApOUTPaKHBIA Cyd B OTHONICHWH TPaXAaHWHA, SBISTFOIIETOCS
OJTHOBPEMEHHO HWHIWBHIYyIbHBIM NPEANPUHAMATEIIEM — TJABOW KPECThIHCKOTO
(hepmepckoro) xossiictaa (myHKT 2 crathu 213" 3akoHa 0 GaHKPOTCTBE).

BaHKpOTCTBO KpecThsHCKUX ((pepMepcKuX) XO3SIMCTB OCYIIECTBISIETCS 10
oOmmM TmpaBuiaM 3akoHa O OaHKPOTCTBE C OCOOEHHOCTSIMH, YCTAaHOBIICHHBIMHU
naparpadom 3 riaBel X yKazaHHOTO 3aKOHa.

4. OcHoBaHus, TOPSAOK W TIOCJIEACTBHS TPHU3HAHUA apOUTPAKHBIM CYJIOM
rpakaaHuHa OaHKPOTOM, OYEPETHOCTh YIOBIECTBOPEHHS TPEOOBaHUN KPEIUTOPOB,
MOPSIJIOK TPUMEHEHUS MPOIIEAYp B Jejie 0 OAHKPOTCTBE T'PaKJaHWHA YCTaHOBJICHBI
3akoHOM 0 OaHkpoTcTBe (MYHKT 2 cTaThil 25 I'pakmanckoro kojekca Poccuiickoii
deneparun (nanee — 'K PD), mynktsl 1 u 3 cratbu 1 3akoHa).

Hena o OaHKpOTCTBE TIpaxkaaH, B TOM YHCJI€ HWHAUBUIYaTbHBIX
MpEeANnpUHUMATENIEH, pPAacCMATPUBAIOTCS apOUTPaXKHBIM CYJOM TI0 TPaBHIIaAM,
MPEAYCMOTPEHHBIM ~ ApOUTpPaXHBIM  TPOIECCYaTbHBIM  KOJEKCOM Poccuiickoit
®enepanuu (nanee — AIIK P®), ¢ ocoOeHHOCTSIMHU, YCTAaHOBICHHBIMUA 3aKOHOM O
O6ankporcTBe (myHKT 1 crarbu 6, myHKT 1 cratbu 32 3akoHa u 4yacTh 1 ctathu 223
AIIK P®), koTOphlil B CHUCTEME MPABOBOTO PETYJIUPOBAHUSI HECOCTOSITEILHOCTH
(6aHKpOTCTBA) YYaCTHUKOB TPAXKIAHCKOTO (MMYIIECTBEHHOTO) O0OpOTa SBISETCS
CIIeUATHHBIM.

5. Heno o OaHKpOTCTBE TpakJaHMHA, B TOM YHCJIE€ WHIUBUAYaJIHHOTO
OpeanpUHUMATENS, paccMaTpuBaeTcsl apOUTPAKHBIM CYJOM IO €ro MEcCTy
xuTenbcTBa (MyHKT 1 ctaThu 33 3akoHa 0 OAHKPOTCTBE).
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MecTto  KuTeNbCTBA TIpaKJaHWHA, B TOM UHCIE HHIUBHIYAJIBHOIO
IIPEANPUHAMATENSA, MOXKET NOATBEPKAATHCS JOKYMEHTAMH, yIOCTOBEPSIOIIUMU €r0
PEruCTpallil0 B OpPraHax perucTpalMOHHOIO ydeTra TrpaxaaH Poccuiickoit
Qenepau MO MECTY JKUTEIbCTBA B Ipenenax Poccuiickonn @enepanuu Wid
BBIIIUCKOM W3  €IMHOIO  TOCYHApCTBEHHOIO  peecTpa  WHAWBUIYAIbHBIX
npeanpuHuMareneit (myHkT 1 crateu 20 'K PO, yacTh yeTBepTasi cTatb 2 U 4acTh
BTOpas ctarbu 3 3akona Poccuiickoit deneparmu ot 25 uroHs 1993 roma No 5242-1
«O mpaBe rpaxnan Poccuiickoit denepanuu Ha cBOOOLY TMEpenBHKEHUS, BHIOOP
MecTa MpeObIBaHUS U KHUTENbCTBA B mpeaenax Poccuiickoit denepanum», MyHKT 2
ctath 5 U cratbd 6 PenepanpHoro 3akoHa ot 8 asrycra 2001 roma Ne 129-®3 «O
rOCYyJIapCTBEHHOM  pPETrMCTpalMd  IOPUAMYECKHX JIML W HWHAWBUIAYAIBHBIX
IpEANPUHUMATETIEN).

Ecimu MecTo KUTENbCTBAa TpaKJaHMHA, B TOM YHCIE WHIMBHIYAIBHOIO
NPEANPUHUMATEIL, HEU3BECTHO WJIM M3BECTHO, HO HAXOJWUTCS 3a MNpEneiiaMu
Poccuiickoit denepanuu, 1e10 0 OAHKPOTCTBE TAaKOTO JIOJKHHUKA PAacCMaTpUBAETCS
apOUTpaXHBIM CYJOM IO MOCIEAHEMY U3BECTHOMY MECTY >KUTENIbCTBA IPaXXIAHHUHA,
B TOM YHMCJIE€ WHAWBUAYaJIbHOrO mpeanpuHumarens, B Poccuiickoit denepanuu
COTJIACHO JOKYMEHTAM O pETUCTpalMM IO MECTy JKUTEIbCTBA B IIpeAenax
Poccuiickoii @enepaunn (1o cmeiciny myHKTa 1 ctathu 33, mMyHKTa 5 cTarbu 2137
3akoHa 0 OaHKpOTCTBE, YacTh 1 crathu 36, yactu 4 cratbu 38 AIIK PD).

B mensx npoBepKHu TOCTOBEPHOCTH CBEIEHHUI O MECTE KHUTEJIbCTBA TPAXKIAHUHA,
YKa3aHHBIX B 3asBJICHUU O MPU3HAHUU JODKHUKA OAHKPOTOM, MPHU MOArOTOBKE JeNa
K cyneOHOMY pa3OHpaTesbCTBY CyJ BIIPAaBE 3alIPOCUTh JAaHHBIE O €ro MecTe
YKUTEIBCTBA B OpraHaxX pEerucTPallMOHHOTO y4eTa.

6. B coorBerctBuu ¢ myHkToM | crateu 213°, aG3areM BOCHMBIM IYHKTA 2
crateu 213° 3akoHa 0 GAHKPOTCTBE MPABOM HA OOpAIICHHE B apOUTPAXKHBIA CYX C
3asiBJICHMEM O TMpU3HAHUM JODKHUKAa OaHKpOTOM (3l€ch WM janee Uil Iesen
HACTOSIIIET0 MOCTAHOBJICHMS MO JOJKHUKOM MOHUMAETCS TPAKJAaHUH, B TOM YHCIIE
WHJMBUAYAJIbHBIA MpPEeANPUHUMATENb, €CJIM U3 TEKCTa MOCTAaHOBJIEHUS HE CIEIyeT
WHOTr0) 00JIaaloT caM JIOJDKHUK, KOHKYPCHBIM Kpeautop (B TOM dYHCIE IO
TpeOOBAHMUSIM O B3bICKAHUM aJUMEHTOB Ha HECOBEPILICHHOJETHUX JeTel) H
YIIOJIJHOMOYEHHBIN OPraH.

7. B otiMuue oT 0OOIIMX MpPaBWII, TPEAYCMOTPEHHBIX MYHKTOM 2! crateu 7 u
nyHKTOM 4 ctatbu 37 3akoHa O OaHKPOTCTBE, MPU OOPAIICHUH C 3asBJICHUEM O
PU3HAHWUY FPOKIAHIHA GAHKPOTOM Ha ocHoBaHMH crarteii 213°, 213* i 213° 3akona
HEOOXOJMMOCTh TPEIBAPUTEIBLHOTO OMYOJMKOBAHUS 3asBUTENIEM (B TOM YHCIIE
KPEIUTHOM OpraHu3aluei) yBEAOMJIEHUS O HAaMEpPEHUM MOJaTh TAKOE 3asBIICHHUE
OTCYTCTBYET.

8. 3asBieHHME KOHKYPCHOIO KpPEIWTOpPA WIM YIOJIHOMOYEHHOIO OpraHa o
NPU3HAHUU JIOJDKHMKA OaHKpPOTOM NPUHUMAETCS AapOUTPAKHBIM CYAOM, €CIH
TpeOOBaHMS K JIOJDKHUKY C ydyeToM al3alla 4eTBepTOro myHKTa 2 ctatbi 4 3akoHa o


consultantplus://offline/ref=E214A514653F08FDA4625A84A39C44B7A8291F907A28C0252EDF249B082EEB34A098E60BC22EEBA6e6G9K
consultantplus://offline/ref=E214A514653F08FDA4625A84A39C44B7A82A1F917D26C0252EDF249B082EEB34A098E608eCG6K
consultantplus://offline/ref=E214A514653F08FDA4625A84A39C44B7A82A1F917D26C0252EDF249B082EEB34A098E60BC22EEAA6e6GAK
consultantplus://offline/ref=E214A514653F08FDA4625A84A39C44B7A82A1F917D26C0252EDF249B082EEB34A098E60BC22EEAA6e6GAK

4

OAHKPOTCTBE COCTABIISAIOT B COBOKYITHOCTH HE MEHEE YeM ISATHCOT ThICsiu pyOsel u
yKa3aHHbIe TPEOOBaHMS HE MCIOJHEHBI B TEUEHUE TPEX MECSIIEB CO JHS, KOT/la OHU
JOJKHBI OBLITU OBITh UCTIOMHEHBI (ITYHKT 2 CTaThU 33 U MYHKT 2 CTaThu 213° 3akona
0 OaHKpOTCTRBE).

4
9. Ilyaktet 1 m 2 crarpm 213" 3akoHa O OaHKPOTCTBE YCTAHABIMBAIOT
3
cHenuaibHble M0 OTHOIIEHUIO K cTarhe 213° 3akoHa mpaBmiia oOpalieHusi caMmoro
JOJKHUKA B apOUTPAXKHBIN CyJ1 C 3aBJICHUEM O IPU3HAHUU €r0 OAHKPOTOM.

10. O653aHHOCTD TOJDKHUKA TI0 OOPAIICHUIO B apOUTPAXKHBIN CY/[T C 3asBICHUEM
4
O TMpu3HaHUU ceOs OAHKPOTOM Ha OCHOBaHMM myHKTa | ctarbu 213" 3akoHa o
OAHKPOTCTBE BO3HUKAET MIPU OJJTHOBPEMEHHOM HAJIMYNU JBYX YCIOBHIA:

pa3Mep HEUCIIOJIHEHHBIX JODKHUKOM JEHEKHBIX 0053aTenbCcTB M (WIIH)
0053aHHOCTH IO YIUIaTe OO0s3aTENBHBIX IUIATeXKel (KaK ¢ HACTYMHBIIAM CPOKOM
WCTIOJTHEHUS], TaK ¥ C HE HACTYIHBIIUM) B COBOKYITHOCTH COCTAaBJISICT HE MEHEE 4eM
MSATBCOT THICSY PyOJie HE3aBUCHUMO OT TOTO, CBA3aHBI OHU C OCYIIECTBICHHEM
IpeIPUHUMATEIBCKON NEATEIbHOCTH WU HET;

yIIOBJIETBOPEHUE TPEOOBaHMS OJTHOTO MM HECKOJIBKMX KPEIUTOPOB MPUBENET K
HEBO3MO>KHOCTH HCIIOJIHEHUSI 0053aTelbcTB U (WIKM) OOS3aHHOCTEW IO yIulaTe
00s3aTEeNbHBIX MIIATEXKEN IEPE APYTUMU KPEIUTOPAMHU.

11. Ilpu peanuzanuu JOJHKHUKOM IpaBa Ha oOpalieHue B apOUTPaKHBINA CyJI C
3asBICHHEM O MPH3HAHHH €ro0 GAHKPOTOM Ha OCHOBAHHH NyHKTa 2 craThu 213
3akoHa O OaHKpOTCTBE YYMTHIBAETCA HAJU4YU€ OOCTOATENbCTB, OYEBUIHO
CBUJCTEILCTBYIOIIUX O TOM, YTO JOJDKHUK HE B COCTOSIHUM MCIIOJIHUTH JICHEKHbBIC
oOs3aTenbcTBA M (MM) OOS3aHHOCTH M0 YIJIaTe€ OOSA3aTENbHBIX TUIATEXKEH B
YCTAHOBJICHHBIA  CPOK, M  TPU3HAKOB  HEIJIATEKECIMOCOOHOCTH ¢ (WJIM)
HEJJOCTAaTOYHOCTH MMYUIECTBA y JOJDKHUKA (MYHKT 3 CTaThH 213°% 3akoma o
O0aHKpOTCTBE). PazMep HEHCNOTHEHHBIX O0S3aTENbCTB B OTOM Clydae 3HAYCHUS HE
UMEeT.

12. K 3asgBieHUI0 JOKHUKA O MNPU3HAHUU €ro OAHKPOTOM JOJDKHBI OBITh
4
MIPUJIOKEHBI JOKYMEHTBI, INEPEYUCIEHHbIE B NyHKTe 3 crtatbu 213" 3akoHa o
OaHKpOTCTBE.

Ecoim npu paccMOTpeHMM BOMpoOca O MPUHATHM 3asBICHUS JOJDKHUKA O
NpPU3HAHUU €ro OaHKPOTOM YCTAHOBJIEHO HECOONIOJCHHE UM TpeOOBaHMUIA,
NpeyCMOTPEHHBIX MyHKTOM 3 crathn 213* 3akoma o GaHkpoTcTBE, Cyd, B CHIy
nyHkta | crateum 44 3akoHa, OCTaBIseT 3asBICHUE O€3 ABWKEHUS, a TIpH
HEYCTpPaHEHUM JOMYIICHHBIX HAPYIICHHH — BO3BpAIACT €ro, 3a HCKIIOUYECHHEM
CJIy4aeB MOJIauM JOJDKHUKOM 3asiBJICHHUS] HA OCHOBAHHMM MyHKTa | cTathbu 213% 3akona
o OankporcTBe. B 3TOM cilyuae cyn TpUHUMAET 3asBJICHUE K TMPOU3BOACTBY, a
HEJIOCTAIOIINEe JOKYMEHTBl HMCTpeOyeT Mpu TOATOTOBKE Jeia K CcyacOHOMY
pa3zOupatenbcTBy (ab3ar BTopoii myHKTa 1 crarbu 42 3akoHa 0 6aHKPOTCTBE).
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[Ipu BO30YXkAEHMM MPOU3BOACTBA IO Jedy O OaHKpPOTCTBE Ha OCHOBAHHUHU
3asiBJICHUS] KOHKYPCHOTO KPEAUTOPa WM YIIOJHOMOUYEHHOI'O OpraHa JOJIKHUK 00513aH
MPE/ICTABUTD MPEAYCMOTPEHHbIC MyHKTOM 6 cTaThu 213° 3akoHa o GaHKPOTCTBE
JIOKYMEHTBI BMECTE C OT3bIBOM Ha 3asiBJicHUE (CTaThs 47 3aKoHa).

JIOKYMEHTBI O MOJIYYCHHBIX (PU3MUYECKUM JIUIIOM J0X0JaX, a TaKXkKe CIpaBKa O
HAJIMYUHA CYETOB, BKJIAJO0B (JIETMO3WTOB) B OaHke M (WiH) 00 OCTaTKax IEHEX)HBIX
CPEIICTB Ha cyeTax, BO BKJIaJax (Jeno3uTax), 00 ocTaTkaxX 3JIEKTPOHHBIX JIEHEKHBIX
CPEIICTB U O MEPEBOJIaX IEKTPOHHBIX JEHEKHBIX CPENICTB, BHIMUCKHU MO ONEpaIusam
Ha cyeTax, MO BKJIajgaM (JIeTO3UTaM) Tpa)kaaH, B TOM YHCJIE HHAMBUAYaTbHBIX
npeanpuHuMaresnei, B 0aHKe JOJKHBI COACPKATh CBEIACHUS 3a TPEXJCTHHUM Mepuo,
MPEAIIECTBYIONIUI JTHIO TIOJIaYy 3asiBJICHUS O IPU3HAHUU JTOJDKHUKA OAHKPOTOM, BHE
3aBUCUMOCTH OT TOT0, KEM IOJIJaHO JIAHHOE 3asiBlieHUE (a03allbl ACBSATHIN U JECATHIN
nynkTa 3 craten 213%, mynkr 6 craten 213° 3akoHa 0 GaHKPOTCTBE).

HeucnonHenne [OKHUKOM OOSI3aHHOCTH 10 MPEACTABICHUIO OT3bIBA U
JTOKyMEHTOB, PaBHO KaK W COOOINEHHWE CYyIy HEIOCTOBEPHBIX JMOO HEMOJHBIX
CBCJICHHM, MOJXET SBJISITRCI OCHOBAaHHMEM IS HENPHUMEHEHHS B OTHOIICHUH
JIOJDKHHMKA TIpaBHIa 00 0CBOOOXKICHUN OT UCTIOJHEHMS 00s3aTeIbCTB (ab3al] TpeTHid
nyHkTa 4 craten 213%° 3akona 0 GaHKpPOTCTBE).

13. 3asBiieHHEe O TPU3HAHUU JOJKHUKA OAHKPOTOM MOKET OBITh MOJAHO B
apOUTpaXHBIA CYJ] KOHKYPCHBIM KPEIUTOPOM WJIM YIOJIHOMOYEHHBIM OPraHoM IpU
OTCYTCTBUU PEUIEHUS CyJa, BCTYIHUBIIETO B 3aKOHHYIO CHWJIY, B OTHOILICHUH
TpeGOBaHMUIA, MEpPEeYNCICHHbIX B IyHKTe 2 craThil 213° 3akoHa 0 GaHKPOTCTBE.
[lepeueHb yka3zaHHBIX TPEOOBAHUHN SBJISIETCS UCUEPIBIBAIOIINM.

Ecnu TpeboBaHMe 3asBUTENI HE OTHOCUTCA K YKa3aHHbIM B NYHKTE 2 CTaTbU
213° 3akoHa 0 GAHKPOTCTBE U K 3asBICHUIO HE IPHIOKEHA KOMMUS CyIeOHOrO aKTa,
BCTYNUBLIErO B 3aKOHHYIO CHJIY M MOJTBEPKAAIOIIETO 3TO TpeOOBaHUE, TO CyJ Ha
OCHOBaHMHM MyHKTa 1 cTaThu 44 3aK0oHa OCTABIISIET TAKOE 3asiBICHUE 0€3 IBHKECHHUS.

14. Ecnu Ha neHb ToJayu 3asBJICHUS O MPU3HAHUU JOJDKHUKA OaHKPOTOM
TpeOOBaHMSI KOHKYPCHOTO KpPEIUTOpa WM  YIOJHOMOYEHHOTO OpraHa He
MOATBEPKJACHBl BCTYNMUBIIMM B 3aKOHHYIO CHJIy CYJIE€OHBIM aKTOM U MEXIY
KOHKYPCHBIM KPEIUTOPOM HWJIM YIIOJIHOMOYEHHBIM OPTaHOM U JTOJDKHUKOM HMEETCS
CIIOp O TpaBe, KOTOPBIN MOJUICKUT PA3PEIICHUIO CyI0M BHE Jiefia 0 0aHKPOTCTBE, TO
Cyll TIO pe3yJbTaTaM pPacCMOTPEHUs] 0OOCHOBAHHOCTH TaKOTO 3asBJICHUS] BBIHOCHUT
OmpeNesieHhe O TMPU3HAHUU €ro HEOoOOCHOBAaHHBIM M OCTaBJIEHUU €ro 0e3
paccMOTpEHUs] WM O TMPEKpaAIIeHUH MPOU3BOACTBA MO Jeny (ab3al] 4yeTBepThld U
msITBIN yHKTa 2 craThi 213° 3akoHa 0 GaHKPOTCTBE).

O HanmMuuM cropa O NpaBe MOTYT CBHUIETEIbCTBOBATH JIFOOBIE BO3PAKCHUS
JIOJDKHUKA TIPOTHB TpeOOBaHUST KOHKYPCHOTO KpEAWTOpa WM YIOJTHOMOYEHHOTO
opraHa, 3asBJIEHHbIE UM KaK B YCTHOM, Tak M MHUChbMEHHOW (opMme, Kacaroluecs
CYIIIECTBOBAHMSI 33JI0JKEHHOCTH, €€ pa3Mepa U CpOoKa UCTIOTHEHUS 00S3aTEIhCTRA.

Hcxonsa n3 HemomycTuMocCTH 310ynoTpednerus npaBoM (myHKT 1 ctateu 10 'K
P®, vacts 2 cratbu 41 AIIK P®), cyq MOKET OTKJIOHUTH BO3paXKEHUS JOJKHUKA HA
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TpeOoBaHME KOHKYPCHOTO KPEIWTOpa WU YIOJTHOMOYEHHOTO OpraHa, ecid OHO
OUYEBUIHO CIENIaHO B IIENIAX HMCKYCCTBEHHOTO 3aTATHUBAHUS BBEICHUS MPOIEAYPHI
OaHKpOTCTBa (HampuMep, AODKHUK TMpU3HaeT (HaKT HaIWdus 3aJ0JDKEHHOCTH U
NIEPHUO MPOCPOUYKH, HO TPH 3TOM BO3pakaeT MPOTHUB BO30YKIEHUS B OTHOIICHUHU
HEro JieJia 0 OaHKPOTCTBE).

15. Paspemasg BOIIpOC O NPUHATUM 3asABJICHHS YIOJHOMOYEHHOIO OpraHa o
OpU3HAHUM JOJDKHUKA OaHKPOTOM, HEOOXOAMMO YYHUTHIBATH, YTO HA OCHOBAHUU
ab3ama Broporo myHkta | crtathu 29 3akoHa 0 OaHKpPOTCTBE MOPSAIOK IMOAAYU
YIOJHOMOYEHHBIM OPraHOM 3asBJICHUM O MPU3HAHUU JOJDKHUKA OAHKPOTOM B LENSIX
IPOBEJCHUS TOCYIapCTBEHHON MOJIUTUKH IO BOIPOcaM (PMHAHCOBOTO O3/I0OPOBJICHUS
u OaHKpoTCcTBa YycTaHaBiauBaetrcs IlpaBurenbctBoM Poccuiickoit depeparuu.
[Tockonpky mpaBO Ha MOAAYy 3asABJICHUS O MPU3HAHUU JIOJDKHUKA OaHKpOTOM
JIOJDKHO PEAJIM30BBIBATHCS YIIOJTHOMOYEHHBIM OPTaHOM B IIOPSAKE, YCTAHOBJICHHOM
[IpaButensctBOM Poccuiickoit ®enepanuu, cygaMm Ipud TPOBEpKE COOIIOECHUS
JAHHOT'O TOPsIZIKa, a TAK)XKE CPOKA, IO UCTEYEHUH KOTOPOIO JIOMYCKaeTcs: oOpalieHue
C 3asBJICHUEM O MPHU3HAHUU JIOJDKHUKA OAHKPOTOM, HAJJIEKUT PYKOBOACTBOBATHCA
[TonoxenueM o TNOpANKE MPEAbSIBICHUS TpeOOBaHUM MO 00s3aTENBCTBAM NEPEN
Poccuiickoii deneparueit B Aenax o OaHKPOTCTBE M B Mpoleaypax OaHKpPOTCTBA,
YTBEpXKIACHHBIM TnocTaHOBIeHHEeM [IpaButenscTtBa Poccuiickon ®enepanuu OT
29 mas 2004 roga Ne 257.

16. Ilynkt 4 craTen 213% u IIYHKT 3 CTaTbH 213° 3akoHa o OaHKpOTCTBE
NpEeIyCMaTpuBalOT, 4YTO B 3asBJICHUM O TMPU3HAHUM JOJDKHUKA OaHKPOTOM
YKa3bIBACTCS TOJIBKO CaMOpErylaupyeMas OpPraHM3alus, U3 YHCIIa 4YICHOB KOTOPOU
JIOJKEH OBITh YTBEpPKIAEH (PUHAHCOBBIM ympasisitonuii. KoHKypCHBIA KpeauTop,
YIOJHOMOYEHHBI OpraH, JOJDKHHK IIpM IMOJAadye 3asBICHHS O NPU3HAHUU
rpakJjaHuHa OAHKPOTOM HE HaJEJEeHbl MPAaBOM BbIOOpAa KOHKPETHON KaHIUIATYpPHI
(bMHAHCOBOTO YTPABJISAIOIIETO.

3asiBieHHE, B KOTOPOM YKa3aHa KOHKpETHas KaHIuAaTypa (UHAHCOBOTO
YIOPABJISIONIETO W HE YyKa3aHbl HAMMEHOBAHME M aApEC CaMOPETYIHPYEMOU
OpraHu3aluy, B cuily ctatbi 44 3akoHa 0 OAHKPOTCTBE, MOAJIEKHUT OCTABICHUIO 0€3
NBUKeHUA. Ecnu B 3asiBI€HHM OJTHOBPEMEHHO yKa3aHbl KaHAuAaTypa (PUHAHCOBOIO
YIPABJIAIOLIETO, @ TAK)KE HAUMEHOBAHUE U aIpeC CaMOPETryJINPyeMON OpraHHU3aluHy,
Cyl TIpUHUMAaET 3asBJICHHE K TMPOU3BOJACTBY M 3alpalllMBacT y JAHHOU
CaMOpETyJIMPYyeMOW OpraHu3aluy KaHAUAATYPY (PUHAHCOBOTO YIPABIISIOLIETO IS
YTBEPKJICHHUS B JieJie 0 OAHKPOTCTBE JOJIKHUKA.

17. Ecnm Oyner yCTaHOBJEHO, YTO JOJDKHUK TMPEICTaBHII  3aBEIOMO
HEJIOCTOBEPHBIC CBEJICHUS JTUOO COBEpIIAcT JACHCTBUS, HAIPABICHHBIC HA COKPBITHE
MMYIIECTBa, €r0 HE3aKOHHYIO Iepeady TPEeTbUM JullaM, ad3all ceabMou MyHKTa 3
cratsu 213° 3akoHa 0 GAHKPOTCTBE HE MOICKUT IPUMEHEHHIO TAXKe IPU HATHIHH y
JOJDKHHUKA JI0XOJIOB, MO3BOJIIOLIUX MOTaCUTh 3/10JKEHHOCTh B
HEIPOJIOJDKUTEIBLHBIM TEPUOT BPEMEHHU, TOCKOJIbKY YKa3aHHBIE OOCTOSATENhCTBA
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CBUJETEIBCTBYIOT O COBEpILIEHUU JOJDKHUKOM JEHCTBUM, HaIMpaBiICHHBIX Ha
YKJIOHEHHE OT MOTalleHusi UMerolIecs y Hero 3a10keHHocTH (ctaTths 10 'K PO).

18. Tlpu mpoBepke 0O0OCHOBAHHOCTH 3asBIICHUS] KOHKYPCHOI'O KpPEIUTOpA WIU
YIOJHOMOYEHHOT'O OpraHa 0 MpU3HAHUU JOJDKHUKA OAHKPOTOM apOUTPaXHBINA CYI, B
CUIy IyHKTa 2 CTaTbU 213°% 3akona o OaHKpPOTCTBE, YCTAHABJIMBAECT pa3Mep
TpeOOBaHMS U OMNPENCISIET OYEPEAHOCTh €ro YJIOBJIETBOpeHUs. IHbIe KOHKYpPCHBIE
KpeauTopbl  (YINOJTHOMOYEHHBIM opraH) ¥ (UHAHCOBBIM  YOPABISIIONUMN B
MOCJIETYIOIIEM BIIpaBe 00>KajoBaTh COOTBETCTBYIOIIICE orpeJieeHHeE.
BoccraHoBieHne 3TUM JUIAM CpOKa Ha AaneuUBLMOHHOE M KacCalMOHHOE
00KaJIoBaHUE OCYIIECTBIISIETCS CY/I0M C YYETOM TOTr0, KOT/1a TOJaBIIee Kano0y JHII0
y3HAJIO WU JOJKHO OBLIO Y3HATh O HApPYIICHUU €r0 MPaB U 3aKOHHBIX HHTEPECOB.

19. Cynebnble pacxoApl MO Ay O OaHKPOTCTBE IODKHHMKA, B TOM YHCIIE
pacxoipl Ha YyIUIAaTy TOCYJApCTBEHHOM NOLLIMHBI, KOTOpas ObUla OTCpOYEHA WIIU
paccpoyeHa, Ha OIyOJIMKOBaHUE CBEAEHUH B X0OJI€ IPOLEAYP, IPUMEHSAEMBIX B J€IIE O
OAHKpPOTCTBE JOJDKHUKA, W PACXOJAbl HAa BBIILJIATY BO3HArPaXJACHUS (PUHAHCOBOMY
YIPaBISIOMIEMY OTHOCATCA HA UMYILIECTBO JOJDKHUKA U BO3MEIIAKOTCA 32 CHET ATOTO
uMyllecTBa BHE odepenu (MyHKT 1 cratbu 59, myHKT 4 cTartbu 213" u IyHKT 4
crateu 213° 3akoHa 0 GaHKPOTCTBE).

Ecnn nomxHMK oOpaiiaercsi ¢ 3asBJIEHUEM O NMPU3HAHUU €ro OaHKpPOTOM, OH
00s13aH MOMUMO BHECEHHUS B JAEMO3UT apOUTPaXKHOTO CyJa JEHEXKHBIX CPEACTB Ha
BBIIUIATY BO3HArpaxJaeHus (UHAHCOBOMY VYIPABISIIOUIEMY B pa3Mepe, pPaBHOM
(UKCUPOBAHHOM CyMM€ BO3HarpaxaeHusi (PMHAHCOBOTO YIPABISIOIETO 3a OIHY
npouenypy OamkpoTcTBa (ab3ar Bropoit myHkrta 4 cratem 213% 3akoma o
OAHKPOTCTBE), MPUMEHHUTEIBHO K CTaThe 213* 3akoma IIPUJIOKUTH K 3asBJIICHUIO
JIOKA3aTesIbCTBa HAJW4Msl Yy HEro MMYIIEeCTBa, JOCTATOYHOrO JUIsl TOTalleHHs
pacxonoB mo xaeny o OaHkporcTBe. IIpu HempeAcTaBIeHUM STUX OKa3aTeNbCTB
3asBJIEHUE JOJDKHHMKA TMOJJIEKUT OCTABJIEHUIO O€3 JBM)KEHUS Ha OCHOBAHWUU CTAaTbU
44 3axoHa 0 O0aHKPOTCTBE C IMOCJIEAYIOIMM BO3BpaIllEHUEM MPU HEMPEICTaBICHUU
UX B YCTAHOBJICHHBIN CPOK.

[To xogaTalicTBy JOJKHUKA CYJ BIIpaBe MPEAOCTaBUTh €My OTCPOUYKY BHECEHUS
CPEICTB B JICTIO3UT Ha BBIIUIATY BO3HArPAXKICHUS (DUHAHCOBOMY YIMPABISIOMIEMY
CPOKOM JI0 JHS CyJIeOHOro 3acelaHus 10 PacCMOTPEHHUI0 OO0OOCHOBAaHHOCTHU
3asIBIICHHS O IPU3HAHUH ero GaHKpoToM (a63ar Tpetwit myHkra 4 cratbu 213* 3akona
o O0ankpoTcTBe). [Ipy HencnoJHEeHUH TOKHUKOM B YCTAaHOBJIEHHBIH CPOK Ha3BaHHOU
00s13aHHOCTH apOUTPAKHBIN CYJl B 3aBUCUMOCTH OT HAJIMYUS JINOO OTCYTCTBUSI MHBIX
3asBJICHUN O TIPU3HAHWUU JOJDKHMKA OaHKPOTOM BBIHOCUT oOmpeseiaeHue o0
OCTABJICHUM 3asBJICHUS JOJDKHUKA 0€3 paccCMOTpEeHHUS WU O TPEKpalleHun
MIPOU3BOJICTBA TIO JIeTy (a03aIbl YeTBEPTHIN U MATHIN MyHKTA 2 CTaThU 213° 3akona o
OaHKpPOTCTBE).

20. Ecnu KOHKYPCHBIN KPEAUTOP WIIH YIIOJTHOMOYEHHBINM OpPTaH Mpu 00paIieHuu
C 3asBIEHWEM O TNPHU3HAHWUU JIOJDKHMKA OaHKpPOTOM HE BHECIM B JEMO3UT
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apOUTpaXHOrO CyJa JCHEXKHbIE CpEJICTBa Ha BBILIATY BO3HArPAXKICHUS
(DMHAHCOBOMY YIIPABISIIOIIEMY B COOTBETCTBUH C IMYHKTOM 4 crath 213° 3akoHa o
OaHKpOTCTBE, CyJ Ha OCHOBaHMM cTaTbu 44 3akoHa OCTaBiseT 3asBleHUE 0e3
JIBH>KCHUS, @ IPU HEYCTPAHEHUH JOMYIIEHHBIX HAPYIIIEHUH — BO3BPAIIAET €rO.

Ecnu nocne ucnosib30BaHusl JEHEKHBIX CPEACTB 3aABUTENS C JIETIO3UTA Cyla Y
JOJDKHUKA OOHApPYKUTCA HMMYIIECTBO (3€Ch W Jaliee MOJI MMYIIECTBOM TaKkKe
MOHUMAIOTCS  UCKIIOYMTEIbHBIE TpaBa Ha  PE3yJbTaThl HMHTEIUICKTyaJIbHOU
NEeATEIbHOCTH) B  pa3Mepe, JOCTaTOYHOM IS BBIIUIATBl  BO3HArpaKJECHUSA
(bYHaHCOBOMY YMPABISIONIEMY, M3PACXOJ0BAaHHAS CyMMa MOJICKUT BO3MEUICHUIO
3asIBUTEII0 M3 KOHKYPCHOM Macchl Kak TpeOOBaHHE KpeauTopa IO TEeKYIIUM
IUIaTeXkKaM IepBoil ouepenn (myHKT 4 crateu 213°, aG3ar BTOpoil MyHKTa 2 CTAaThU
213%" 3akoHa 0 GAaHKPOTCTBE).

[IpenocTaBieHne KOHKYPCHOMY KPEIWTOPY WIM YHOJHOMOYEHHOMY OpPTraHy
OTCPOYKHM BHECEHHs [JECHEKHBIX CpPEICTB B JICNO3UT CyJa Ha BBILIATY
BO3ZHArpaXX/1€HUsI (PUHAHCOBOMY YTPABIIAIOIIEMY MOJIOKEHUSIMU CTaThU 213° 3akona
0 OaHKPOTCTBE HE MPEXYCMOTPEHO.

21. Ilpu poBeneHUH TIPOIIETYP B ACiIax 0 OAHKPOTCTBE TPak/IaH, B TOM YHCIIC
WHJUBUAYAJIbHBIX  MpeANpuHUMaTene, (QUHAHCOBBIM  YNPaBISIIONIUNA  BIpaBe
NPUBJIEKATh JPYTrUX JUIl JJs OOeCreueHusl CBOEH JEATEIbHOCTH TOJIBKO Ha
OCHOBAaHUU OIpPEJENICHUsI Cy/a, pacCMaTPUBAIOLIEIO JeJI0 O OaHKpoTcTBE. Takoe
OTpeJIeJICHHE BBIHOCUTCS CYJIOM IO XOJaTaliCTBY (PMHAHCOBOTO YIPABJISIIOLIETO MPHU
YCJIOBUH, UTO (PUHAHCOBBIM YHPABJISIONIMM JTOKa3aHbl HEOOXOAUMOCTh MPUBJICUCHUS
YKa3aHHBIX JIMI, OOOCHOBaHA II€HA WX YCIAYT U JOHKHUKOM, KOHKYPCHBIM
KPEIUTOPOM HWJIM YIOJIHOMOYEHHBIM OPTaHOM JJAHO COTJIacH€ Ha OIUIATY ATUX YCIYT
(nyHKT 6 crathu 213° 3akona o GankpotcTse). Coriacye Ha OIUIATY YCIYT TAKHX JIHIL
MOKET OBITh TAKXKE 1aHO (PMHAHCOBBLIM YIPABIISIONIMM OT CBOETO UMEHHU.

Ecnum cormacue Ha omjaty yCiayr MPUBJICYEHHBIX JUIl JAHO JOJKHUKOM,
COOTBETCTBYIOIIIME pacXoAbl OTHOCATCA Ha JOJKHUKA. Eciu coriiacue Ha omiaty
TaKuX YCIYr JaHO KOHKYPCHBIM KPEAUTOPOM, YIOJIHOMOYEHHBIM OpPTraHOM WIIH
(bUHAHCOBBIM YIPABJISIIOIIUM, TO PACXObl, TOHECEHHBIC STUMHU JIUIIAMU, IO CMBICTY
MyHKTa 5 CTaTbU 213° 3akona o O0aHKpPOTCTBE, HE MOJJIEKAT BO3MEIICHUIO 3a CUET
JOJDKHUKA.

Cyn BmnpaBe pa3pemnTh (PMHAHCOBOMY YIIPABIISIIOLIEMY IMPHUBIICUb YKa3aHHBIX
JUIl C OIUIATOM HX YCJIYyr 3a CYET KOHKYPCHOW Macchl, €ciu (HYUHAHCOBBIM
YOPaBISIONIMM OyAeT JA0Ka3aHO, YTO B KOHKYPCHOM Macce MMEETCsS UMYILIECTBO B
pa3Mepe, JAOCTaTOYHOM ISl OIUIAThl YCIyr, U 0e3 MpHUBJICUYCHHsS HA3BAHHBIX JIUII
HEBO3MOXHO JOCTHKEHHUE MPEIYCMOTPEHHBIX 3aKOHOM IEJIed  IPOLEAYpPHI
OaHKpOTCTBa (HAMpUMEp, OIUIaTa YCIIYT, CBSI3aHHBIX C MPOBEACHHEM KaJacTPOBOTO
ydeTa 3eMeNIbHOTO y4acTKa JIOJDKHHMKA, 00s3aTeIhHOTO JJIsl PETHCTpaIliy MpaB Ha
ATOT Yy4YacTOK M €ro peaju3alliy B LIEJISIX MPOBEICHUS PACUETOB C KPEAUTOpPAMH), a
JOJDKHUK, OTKa3bIBas B a4e COTJIAcHs, JEHCTBYET HETOOPOCOBECTHO, 3I0YTIOTPEOIISS
npaBoMm (crateu 1, 10 'K PO).
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[IpaBumno nyHkra 6 cratbu 213° 3akona o O0aHKPOTCTBE HE PACIPOCTPAHSIETCS Ha
pacxojibl, KOTOpble 00s3aTeNbHbl i1 ()MHAHCOBOTO YINPABISAIOIIETO B CHITY
TpeOboBaHuii 3akoHa (HampUMep, pacxoJbl Ha OIYOJMKOBaHUE CBEICHUM O
OaHKpPOTCTBE TpakIaHWHAa W pa3MelnieHue ux B EnuHoM denepaibHOM peecTpe
CBEIICHUII O OaHKpPOTCTBE, YCIYyTH JJICKTPOHHOM IUIOMIAJIKK). OTH PACXObI
OCYIIECTBIISIOTCS (PMHAHCOBBIM YITPABJISIONIMM 32 CYET JIOJDKHHUKA HE3aBHUCHUMO OT
€ro coryacusi u 6e3 oopaiieHus B Cy.

22. Ciemyer y4HMTHIBAaTh, YTO JIEIO O OAHKPOTCTBE TPKIAHWHA, B TOM YHUCIIE
WHIMBUIYATBHOTO TPEANPUHUMATENS, MOXXET OBITh MPEKPAIICHO apOUTPaKHBIM
CyIOM Ha JIO0OW CTaiuyd Ha OCHOBaHMM a03ala BOCRMOro myHKTa | crateu 57
3akoHa O OaHKPOTCTBE (OTCYTCTBHE CPEACTB, IOCTATOYHBIX JUIS BO3MEIICHUS
CYIeOHBIX PACXOJ0OB Ha TMPOBEACHUE TMPOLENYp, NPUMEHSEMBIX B Jiele O
OaHKpPOTCTBE, B TOM YHCJIE PACXOJOB Ha BBIIUIATY BO3HATPAXKICHHUA (HPUHAHCOBOMY
YIPABJISIIOLIEMY ).

23. Jlns meneil BKIIOYEHUS B peecTp TpeOOBaHUM KPEAUTOPOB U y4dacTus B
MIEPBOM COOpaHWH KPEAUTOPOB KOHKYPCHBIC KPEAWTOPHI, B TOM HYHCIIEC KPEAUTOPHI,
TpeOOBaHMS  KOTOPHIX  OOECIIEUEHBI  3aJJOTOM  HWMYIIECTBA  JIOJDKHHWKA, W
YIOJHOMOYCHHBI OpraH BIpPaBe NPEIBIBUTH CBOM TPEOOBAHUS K JOJDKHUKY B
TEUCHUE JBYX MECAIEB CO JHS OIyOJMKOBaHUS COOOIICHWS O MPU3HAHUA
00OCHOBaHHBIM 3asBJICHUS O TPHU3HAHWW JODKHWKA OAaHKPOTOM B TOPSIKE,
YCTaHOBICHHOM cTaTheil 213’ 3akoHa.

B crmydae mporycka yka3aHHOTO CpPOKa MO YBAKHUTEIbHOW MPUYMHE OH MOXKET
GBITH BOCCTAHOBIICH CynoM (myHKT 2 ctaThi 213° 3akona o Gamkporcrse). Bompoc o
BOCCTAaHOBJICHUH CPOKa pa3periaeTcs CyJI0M B CyJIeOHOM 3aceJaHuU OJTHOBPEMEHHO C
paccMOTpeHHeM Bompoca 00 O0O0OCHOBAaHHOCTH TIPEABSIBICHHOTO TpPeOOBaHMS.
BoccranoBieHue npomymeHHoro cpoka Ha MPeabsBICHUE TPEOOBAHUS K JOJKHUKY
B IEJISIX y4acTUs B TIEPBOM COOpaHUM KPEIUTOPOB BO3MOKHO HA OCHOBAaHUU
X0JlaTaliCTBa KPEIUTOPa TOJBKO IO JHS MPOBEACHHUS NMEPBOTO coOpaHus (IMIyHKT 5
crarbu 213 3akoHa 0 GaHKpPOTCTBE).

OTka3 B BOCCTAaHOBJIEHUU CPOKA MOKET OBbITh 00KajlOBaH MO MPaBUJIAM MyHKTa
3 cratbu 61 3akoHa 0 OAHKPOTCTRE.

[IpenbsiBIEeHNE KPEAUTOPOM WM YIOJIHOMOYEHHBIM OPraHOM TpPeOOBaHUS C
IIPOITYCKOM YCTaHOBJICHHOTO ITYHKTOM 2 CTaTbH 213® 3akona o OaHKPOTCTBE CPOKa
WIM OTKa3 B €ro BOCCTAHOBJICHUM i IeJied ydacThss B TEpBOM COOpaHUU
KPEIUTOPOB JOJKHUKA HE SIBJISIETCS OCHOBAHUEM JIJIsl HE PACCMOTPEHHUS CYIOM 3TOIO
TpeOOBaHMs Ui Ieei BKItoueHuss B peectp. JlaHHble TpeOoBaHMS, B cllydae
BKJIIOUEHHUS] B peecTp TpPeOOBaHUI KPEAUTOPOB MOJDKHUKA, YIOBJIETBOPSAIOTCS Ha
o6umx ycnosmsx (a63ar Bropoii myHkTa 4 crateu 213" 3akona o Gamkporcrse). B
PE30JIOTUBHOM YacTU OIpEAeNieHUs O BKIIOUYEHHWHU TAKOTO TPeOOBAaHMSI B PEECTp
TpeOOBaHUI KPEAUTOPOB JOJDKHUKA CyJ yKa3bIBaeT HA OTCYTCTBUE Yy KOHKYpPCHOTO
KpeAUTOpa WIM YHOJHOMOYEHHOTO OpraHa IpaBa MPUHUMATh y4acTHE B TIEPBOM
coOpaHUM KPEAUTOPOB JIOHKHUKA.
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24. Tlo cmbicy myHKTa 4 CTaThbu 213%* 3akona o 0aHKPOTCTBE B TPOLECTYpE
peanu3aluy MMYIIECTBA JOJDKHUKA KOHKYPCHBIE KPEIMTOPBI M YIOJTHOMOYEHHBIN
OpraH BIpaBe MO 00IIeMy MpaBUIy MPEIbsSBUTH CBOM TPEOOBaHUS K JTOJDKHUKY B
TEYEHUE JIBYX MECALIEB CO JHS OMYyOJMKOBAaHUS CBEACHHUI O MPU3HAHMM JOJDKHUKA
OAHKpPOTOM W BBEACHHM MNPOLEAYPHl pealu3aldd ero umyiectsa (al3al TpeTui
nyHkTa 1 crateu 142 3akoHa 0 GaHKPOTCTBE).

B ciyuae mpomycka yka3aHHOTO CpOKa MO YBOKUTEIHLHON MPUYMHE OH MOXKET
ObITh BOCCTAHOBJIEH CYJOM II0 XOJIaTaliCTBYy KOHKYPCHOTO KpeAauTopa WId
YIOJHOMOYEHHOTO opraHa. Bornpoc 0 BOCCTaHOBJIEHHH CpOKa pa3periaeTcsi CyAoM B
CyaeOHOM  3aceJaHMM  OJHOBPEMEHHO C  pacCMOTpPEHHEM  Bompoca 00
00OCHOBAaHHOCTU TPEIbSIBICHHOTO TpeOoBaHus. OTKa3 B BOCCTAHOBJICHHH CpPOKa
MOKET ObITh 00aJOBAH 0 paBUiIaM MyHKTa 3 cTtaThu 61 3akoHa 0 OAHKPOTCTRBE.

TpeOoBanus, 3asBICHHBIE MOCIE 3aKPBITUA peecTpa TpeOOBaHUN KpPEIUTOPOB,
CPOK MpEeAbsIBICHUS KOTOPHIX HE ObLJI BOCCTAHOBIIEH CYJIOM, YIOBJIETBOPSIOTCS II0
npaBuiaM nMyHkTa 4 ctateu 142 3akoHa 0 GaHKPOTCTBE.

25. [lpu ncymcneHuu NpeaycCMOTPEHHOTO TyHKTOM 2 CTaThH 213% u IIyHKTOM 4
crateu 213%* 3akona o OaHKpPOTCTBE CpOKa /I 3asBJICHUA TPeOOBaHUU B JieNe O
OAHKPOTCTBE IpakJlaHWHA CIEAYET YYUTHIBATH, YTO MO CMBICIY CTaTbU 2137 3akona
uH(popManusl O NpHU3HAHUM OOOCHOBAHHBIM 3aSIBICHHS O NMPU3HAHUHU TpakJIaHWHA
OAHKpPOTOM M BBEJCHHHM PECTPYKTYPH3aLMU €ro JIOJNroB, a TakKe O NpPHU3HAHUU
rpakJaHMHA OAHKPOTOM M BBEJIEHUHU pEAM3alld €ro MMYLIECTBAa JOBOJIUTCSA IO
BCEOOIIEro CBEACHUS NyTeM €€ BKIoueHUs B EnuHblil (denepanbHbIi peecTp
CBEJICHUN O OaHKpPOTCTBE M NMyONIMKaMU B OQPUIIMATIHLHOM TE€YaTHOM H3JaHUU B
MOpsIZIKE, MPEyCMOTPEHHOM cTaThelt 28 3akoHa o OaHkpoTcTBe. [Ipu onpenenenun
Hayajla TEYEHMs] CpPOKa Ha IMperbsBICHHE TpeOoBaHUS B Jeje O OaHKPOTCTBE
rpaXkJIaHuHa CJelyeT pPYKOBOJCTBOBAThCS MAAaTol Oojee MO3IHEro IMyOoJIuYHOro
U3BELICHUS.

26. CormacHo myHKTY 4 crathu 213° 3akoHa 0 GaHKPOTCTBE HepBOE COOpaHHe
KPEIUTOPOB TIPOBOAUTCS (PMHAHCOBBIM YIIPABJISIOMIUM B paboyue JHHU ¢ 8 YacoB JI0
20 ygacoB B (opMe€ COBMECTHOTO MPHUCYTCTBHS MO MECTYy PAacCMOTPEHHS Jena o
O0aHKPOTCTBE JIODKHUKA (B COOTBETCTBYIOIIEM HACEJIEHHOM ITYHKTE) WU B (Gopme
3204YHOT0 roJIocoBaHus (6€3 COBMECTHOTO MPUCYTCTBHUSA).

B cinywae mpoBeneHus coOpaHus KpeauTOpoB B (PopMe COBMECTHOIO
MPUCYTCTBUSI €r0 YYaCTHHUKOB BBIOOp MecCTa MPOBEACHUS COOpaHUs JOJDKEH
OCYIIECTBIISITECA apOUTPAKHBIM YIIPABIISIFOIIAM TaKUM 00pa3oM, 4TOOBI 00ECIICUUTh
pealbHyI0 BO3MOHOCTh JIUIIaM, UMEIOIIUM MPaBO MPUHUMAThH y4acTHUE B COOpaHUH,
peann3oBaTh A3TO MPaBO (IOCTYMHOCTH), OOECNEYMB MAKCHUMAJIbHYIO SKOHOMHUIO
CPEACTB JOJKHHUKA, KOHKYPCHBIX KPEIUTOPOB U YIIOJTHOMOYEHHOTO OpraHa.

27. B mporexype pecTpyKTypHU3allMHd JOJTOB JOJKHUK, €r0 KPEAUTOPHI WIIH
YIIOJTHOMOYEHHBIM OpTraH HE MO3JHEE YEM B TEUEHHUE AECATH THEH CO AHS UCTCUCHUS
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CpOKa, MPEIYCMOTPEHHOTO MyHKTOM 2 CTaThbU 213® 3akona o OaHKpPOTCTBE, BIIPaBE
HampaBuTh  (UHAHCOBOMY  YIPABISIONIEMY, KOHKYPCHBIM  KpEIUTOpaM, B
YIOJHOMOYEHHBIN OpraH MPOEKT IJIaHA PECTPYKTYpU3aIMU 0JIroB (MMyHKT 1 cTaTthu
213" 3akoHa 0 GaHKPOTCTBE). YKA3aHHBIA ACCATHAHEBHBIH CPOK HCUHCISIETCS IIO
npasuiaM raassl 11 'K PO.

[IpoexkT myaHa peCTPyKTypU3alUKd JOJTOB C TMPUIOKEHHBIMU K HEMY
JIOKyMEHTaMu (CTaThs 213" 3akona o OaHKPOTCTBE) HAMPABJISIETCS. BCEM KPEIUTOpPam
JOJDKHUKA, U3BECTHBIM Ha MOMEHT HalpaBJICHHs IUlaHa (MYHKT 2 CTaTbU 213% u
nyHkT 1 crateu 213 3akona o GaHKpoTCTBE).

Nudopmaims o kpeautropax u o0 uX aapecax MOXKET ObITh IMOIy4eHa OT
TOJDKHUKA WM U3 JOKYMEHTOB, KOTOPBIE JOJKHBI OBITh MPUJIOKEHBI K 3asSBICHUIO
JOJDKHUKA O MPU3HAHUM €r0 OaHKPOTOM WJIM K OT3BIBY JOJDKHUKA (IYHKT 9 cTaThu
213° 1 a63a yeTBepTHIi MyHKTa 3 cTaThy 213 3aKoHa).

B cnyuae npennioskeHus mjiaHa KpeAUTOPOM WM YIIOJTHOMOYEHHBIM OPTaHOM K
HEMYy MpujaraeTcs 3asBiICHUE JOJDKHUKA 00 0JI00pEHMH TIIaHa WU €T0 BO3PaXKEHUS
poTHUB IU1aHa (a63ar cempMoii myrkra 1 crateu 213" 3akona o GaHKpOTCTBE).

28. DuHAHCOBBIA YIPABISIONIMA MPEACTABISCT TMOJMYYCHHBIH MM MPOEKT
(IpOEKTHI) IJIaHA PECTPYKTYPHU3ALMHU JOJTOB HAa PACCMOTPEHUE MEPBOro coOpaHus
KPeIXUTOpOB (MyHKTHI 3 1 5 crathu 213" 3akoHa o GaHKpOTCTBE).

HampaBnenue mnpoekTa TIUIaHa PECTPYKTYPU3ALMH JIOIATOB C MPOMYCKOM
JIECSITUTHEBHOTO CPOKA, YKA3aHHOTO B MyHKTE | cTaThn 213 3akona o 0aHKpPOTCTBE,
HE TPEMSATCTBYET €ro PAacCMOTPEHUIO IEpPBBIM COOpaHUEM KpEAUTOPOB, €CIU
Ha3BaHHBIM MPOEKT HAMPABIIEH U MOJIYYEH 10 JHS IPOBEICHUS COOpaHHUs C y4ETOM
BpEMEHHU, HEOOXOJIMMOI0 Ha O3HAKOMJICHHWE 3aWHTEPECOBAHHBIX JIMI[ C IUIAHOM H
MOATOTOBKY (DMHAHCOBBIM YMPABJISIONIMM BO3PAKEHUM W (WIK) MPEIJIOKEHUN TI0
HeMy (a63arr BTOpoii myHKTa 5 craThi 213 3akoHa 0 GaHKpPOTCTBE).

29. [IloctynuBinee B apOUTpaXHBIA CYJ, pacCMaTPHUBAIOMUMKA JIEJI0 O
OaHKpPOTCTBE, pEHIeHHEe COOpaHus  KpPeAUTOpOoB 00  0J00peHHH  TUIaHa
pPECTPYKTYpHU3allMU JONTOB SIBJISETCS OCTATOYHBIM OCHOBAaHWEM JJIsl Ha3HAYCHUS
CyIeOHOTo 3aceqaHusl 0 PaCCMOTPEHHUIO BOMpoca 00 yTBEpXkACHUU IaHa. B aTom
cllydae XO/JaTaliCTBO YyYaCTBYIOIIMX B JeJie JUIl 00 YyTBEpXKACHUM TUIaHA
peCTpYKTypHU3alluu He TpeOyeTcsl.

Ha ocHoBanuu nyHkra 4 craTeu 213" 3akoma o OAHKPOTCTBE MO XOJATalHCTBY
JIIa, YYaCTBYIOUIETO B Jiele O OaHKPOTCTBE JOJIKHHKA, apOUTPaXKHBINA Cyll BIpaBe
YTBEPAUTHh TUIAH PECTPYKTYpH3allMK JIOITOB B TOM Cllydae, €ClId JTOT IUIaH HE
0JI00peH coOOpaHueM KPEIUTOPOB.

30. Cyn, paccMmarpuBarOnIMii €10 O OaHKPOTCTBE, YTBEPXKIaeT TIUIaH
PECTPYKTYypH3alluu JOATOB (Kak OJOOpEHHBIA, TaK W HE OJ0OpEHHBIN coOpaHueM
KPEUTOPOB) TOJBKO B TOM Cliydae, €Clii OH OJOOpEH JOIKHUKOM, TMOCKOJBKY
JOJDKHHMK SIBJIIETCS. HEMOCPEACTBCHHBIM €r0 YYaCTHUKOM W HCIIOJIHGHHE TIIaHa
OOBIYHO OCYIIECTBIIICTCS MM CaMHM, a TaKXe IIOCKOJIbKY JOJDKHUK oOnamaer
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HauOosnee MOJHOM wMH(poOpManuer o cBoeM (PMHAHCOBOM COCTOSIHUM U €ro
NEePCIEKTUBAX.

OnoOpeHue maHa MAODKHUKOM MOXET OBITh BBIPAKEHO Kak B (opme
IMCHMEHHOTO 3asiBlIeHUs (af3al cembMoil myHkta 1 crateu 213™), Tak m cremaHo
YCTHO B XOJi€¢ CyA€OHOI0 3acellaHus MO0 PacCMOTPEHHUIO BOIpoca 00 yTBEPKIECHUU
wiana. B mocienneM ciydae ¢akT ogoOpeHHs IIaHa JOHKHUKOM OTpakaeTcs B
IIPOTOKOJIE CYAEOHOTr0 3aceaaHusl.

YTBepkaeHHe IUIaHa 0e3 0J00peHus JODKHHUKAa BO3MOXKHO TOJBKO B
UCKIIFOUUTEIILHOM Clly4ae, eclii OyleT JOKa3aHO, YTO HEecOorjlacue JOJDKHUKA C
IUIAaHOM SABJIIETCS 370ynoTpedienueM npaBoM (cratbs 10 'K P®). Hanpumep, ecnu
HE OO0NaNaroluil JIUKBUAHBIM HUMYIIECTBOM JOJDKHUK, CTAOMIBHO MONTYyYaroIIun
BBICOKYIO 3apa0OTHYIO IUIAaTy, B LEISAX YKJIOHEHUS OT MOTalleHHs 3aJ0KEHHOCTH
nepes KpeauTopamMu 3a CcdeT OyAylMX J0XOJOB HAacTauBaeT Ha CKOpeiieM
3aBEPILECHUH JIENa O €ro OaHKPOTCTBE U OCBOOOKIEHUU OT JIOJITOB.

31. B cuny Hemomyctumoctu 3i0ynoTpebieHus: mnpaBom (ctatesi 10 'K PD)
apOUTpaXXHBIA CyJl HE YTBEP)KIAeT IUIaH PECTPYKTYpU3aLUHU J10JITOB (B TOM YHUCIE
0JI0OpEHHBI COOpaHUEM KpPEAUTOPOB), €CIM TaKOM IUIaH SIBISIETCS 3aBEJOMO
HSKOHOMUYECKM HEUCIOJHUMBIM WJIM HE MNpPeAyCMaTpUBaeT M JOJDKHUKA U
HaXOJSAIIMXCS Ha €ro M)KIUBEHUU YJIEHOB CEMbH (BKJIIOYas HECOBEPILIEHHOJETHHUX
JeTe M HEeTPYNOCHOCOOHBIX) CPEACTB MAJIs IPOKUBAHUSA B pPa3MEpe HE MEHee
BEJIMYUHBI MPOKUTOYHOTO MHUHHMYMA, YCTAaHOBJIEHHOTO CcyOBeKTOM Poccuiickoi
denepauuy, a TAaKKe €CIM MPU €ro pean3aiuuu OyAyT CYLIECTBEHHO HApYIIECHbI
IpaBa U 3aKOHHBIE MHTEPECHl HECOBEPIICHHOJETHUX (a03al HIeCTOl CTaTbhH 213%
3akoHa 0 OAaHKPOTCTBE).

32. lo cMsiciy ab3ama 4deTBepToro myHkra 3 crateu 213, cratem 213" u
nyHkra | crarbu 213** 3akona o 0aHKpoTcTBE 00 OTKa3ze B YTBEPXKICHHM IUIAHA
PECTPYKTYPHU3ALUU JIOJITOB MOXKET OBbITh YKa3aHO B OTJAEIBHOM OIpPEACICHUN WU B
pEeIIeHUH O MPU3HAHUU JOJIKHIUKA OAHKPOTOM.

33. MakcuMalIbHBIH CpPOK pealid3allii TUIaHa PECTPYKTYPHU3AIMH JI0JITOB HE
MOXXET TMPEBBINIATh TPEX JET CO JHS BBIHECEHHs] CYIOM oOmpeneneHus o0
YTBEPXKJICHUU TJ1aHa. B TOM ciydae ecnu Mo yCJIOBHSIM ITUIaHA PECTPYKTYpHU3alUU
JIOJITOB CPOK €ro peaju3alliil COCTaBsIeT MEHEEe TpeX JeT, TO IO 3asiBICHUIO
JOJDKHUKA, C YIETOM MHECHHS KOHKYPCHBIX KPEAUTOPOB M YIIOJTHOMOYEHHOTO OpraHa,
3TOT CPOK MOJKET OBITH MPOJJICH CYJIOM, HO HE 0ojiee YeM 110 Tpex JieT (IyHKT 2
crateu 213 1 mynkr 6 cratsu 213%° 3akoHa 0 GaHKPOTCTBE).

34. TlmaH pecTpyKTypH3alldd JOJTOB MOXKET IpeaycMaTpuBaTh, YTO IICJb
BOCCTAHOBJICHHS TIIATEKECIIOCOOHOCTH JOJDKHUKA OYJIeT CUUTATHCS TOCTHTHYTOM,
€CIM 10 OKOHYAaHMM CpOKa €ro peaju3aiuu JODKHUK He OyaeT HUMeTh
MIPOCPOUYCHHBIX O0053aTeNbCTB M OYJIET CIMOCOOEH MPOJOKUTh HCIONHSATH CBOU
00s13aTENIbCTBA, CPOK HCIIOJHEHHS KOTOphIX (0e3 yuera mpaBuia ab3ara BTOPOTO
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nyrkra 2 crater 213" 3akoHa 0 GAaHKPOTCTBE) K MOMEHTY OKOHYAHHS CPOKA
peanu3aluu MjaaHa He HaCTYIUJI.

Cyn He yTBepXkKIaeT IUIaH PECTPYKTYpU3ALUUHU AOJIOB, €CIA MO OKOHYAHUU
CpOKa €ro peaju3alu JOHKHUK B OyAylIeM HE CMOKET PacCUUTBHIBATHCS C TEMHU
KPEOUTOpaMH, CPOK HCHOJHEHHsS OO0A3aTEeNbCTB IEped KOTOPBIMU HE HACTYIHII
(HampuMep, €cliM HE€ HUMEKIIHMKA CTa0WIBHOTO J0XOAa JOJDKHHUK IEepeJacT Bce
OCHOBHOE MMYIIECTBO KpPEAUTOpaM, CpPOK HCIOJHEHHUS O00s3aTeabCTB MEpeN
KOTOPBIMHU HACTYTIHII).

JlaHHBIE pa3bsICHEHUS JTOJKHBI TAKXKE YUYUTHIBATHCS MPU MPUMEHEHHUH MTyHKTa 4
crarbu 213" 3Bakoma o OaHKpOTCTBE B cllydyae YTBEpXKJACHUS IUIaHA
pecTpyKTypHu3anuu 6e3 o100peHus COOpaHus KPEAUTOPOB.

35. Tlocne mosmydeHust oT4eTa O pe3yJbTaTaX HUCIOIHEHHUS JOKHUKOM ITUTaHa
PECTPYKTYpHU3allMK JOJITOB WM XOAAaTalicTBa COOpaHMs KpPEAUTOPOB 00 OTMEHE
IUTAHAa PECTPYKTYPHU3aLUU JOJITOB M O NPU3HAHUM JOJDKHHKA OaHKpOTOM JHOO 1O
UCTEUYEHUHU CPOKa MPOBEICHUSI COOpaHUsl KPEIUTOPOB CyJ, pacCMAaTPUBAIOLIUHN J1€]10
0 OaHKpPOTCTBE, HA3HAYAET 3aCEJaHHUE M0 PACCMOTPEHHUIO PE3YJIbTaTOB HCIIOJHEHUS
ATOr0 IUIAaHA M Kajo0 KPEeIUTOPOB WIIM YINOJIHOMOYEHHOTO OpraHa Ha JAEHCTBUS
MOKHUKA ¥ (Win) (PMHAHCOBOTrO ympapisiomero (myHKT 4 crateu 213% 3akoHa o
GankporcTBe). B cmmy myrkta 5 cratem 213% 3akoHa B YKa3aHHOM CyIeGHOM
3aCelaHud  CyJ  BBIHOCUT  ONpEACNICHHE O  3aBEpUICHUH  IPOLEAYpPbI
PECTPYKTYpHU3allUd [JOJITOB B Clydae, €CIM 3aJ0JDKEHHOCTb, MNPEIyCMOTpPEHHAas
yVKa3aHHbIM  IJJAHOM,  [OralieHa W JKaJIoObl  KPEOUTOPOB  NPHU3HAHBI
HEOOOCHOBAaHHBIMHU.

[Ton >xamobamMu KpeOUTOPOB WJIM YIOJIHOMOYEHHOIO OpraHa Ha JeHCTBUS
JOJDKHUKA WM (PMHAHCOBOTO YIPABIISIOIETO MMEIOTCS B BHUY 3asBICHHBIE MMHU
BO3PAXKEHUSI INPOTUB 3aBEPILUECHHS] NPOLEAYpPbl PECTPYKTYpPH3aLUU JIOJITOB, B TOM
YUCJIE B CBA3M C HEUCIIOJIHEHMEM JOJDKHUKOM YCIIOBHW IUIAHA PECTPYKTYPHU3aLUU
ero noiroB. JlaHHble xanoObl (BO3pakKeHHs) PaCCMATPHUBAIOTCS CYJIOM B CyAcOHOM
3aCelaHNd OJHOBPEMEHHO C BOIPOCOM O PE3yJIbTaTax WCIOJHEHHs IUIAHA,
Ha3HAYEHUS OTAENIBHOIO Cy/1€0HOT0 3acelaHus JJIsl UX PAaCCMOTPEHHUS HE TpeOyeTcs.

Hanuuue mogaHHBIX Ha3BaHHBIMM JIMIIAMU Kallo0 B mopsjke ctaTthu 60 3akoHa
0 0aHKpPOTCTBE, HE CBSI3aHHBIX C PACCMOTPEHUEM BOIPOCA O 3aBEPILIEHUU MPOLIETYPbI
PECTPYKTYpHU3allUd JOJTrOB, CaMO IO cebe He MNPENmSITCTBYET BbIHECEHUIO
OINPEENICHHS O 3aBEPIICHUH PECTPYKTYPHU3ALIUU JTOJITOB.

36. Cyn, paccmaTpuBaronii fAeno o0 OaHKpPOTCTBE, OTMEHSET IUIaH
pPECTPYKTYpHU3allMU JOJTOB, €CIUM HMMEIOTCS OCHOBAHMsS, yKa3aHHble B IyHKTE |
crateu 213°° 3akoHa o GaHKpoTCTBE (ab3ar] TpeTHil IYHKTa 5 CTaTbU 213% 3akona).
TIpH 5TOM O CMBICITY ab3aria TpeThero myHkTa 5 crarby 213% 3akoHa 0 GaHKPOTCTBE
Ha OTMEHY IUIaHa PECTPYKTYpHU3alMU JAOJITOB TPaXIaHWHA CYJOM MOXKET OBITh
yKa3aHO B OTJEJIBHOM OIPEACTICHUH WM B PELICHUH O MPU3HAHUM TpaKIaHMHA
OaHKPOTOM U O BEJICHUH pealn3alii ero UMYIIEecTBa.
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37. Cornacuo myHkty 5 cratbu 213" 3akoHa 0 GaHKPOTCTBE OIpEICICHHbIC
CHEJIKU B XOJ€ NPOLEIYyPbl PECTPYKTYPHU3ALMH TOJTOB JTOJKHUK BIIPABE COBEPILIATH
TOJIBKO C MPEBAPUTEIHHOTO COTacksi PUHAHCOBOTO YIPABJIAIOIIETO.

Ha ocHoBanuu nmyHkrta 1 crarbu 173' TK P® YKa3aHHBIE CIICJIKHA, COBEPILIECHHBIC
0e3 HeoOXOAUMOTO B CHIIy 3aKOHa cOryiacusi (PMHAHCOBOTO YIMPABISIOLIETO, MOTYT
ObITh  MPU3HAHBI  HEJACHCTBUTENBHBIMH 1O  TpeOOBaHUIO  (UHAHCOBOTO
YOPaBISIOMIETO, @ TAKKE€ KOHKYPCHOTO KpPEAWTOpa WIM YIOJHOMOYEHHOTO Oprasa,
o0nafaronmMX HEOOXOAMMBIM JJIsi TAKOTO OCIApPUBAHMS pa3MepoM TpeOOBaHUIA,
MIPEAYCMOTPEHHBIM ITYHKTOM 2 CTaTbU 61° 3akoHa o OaHKPOTCTBE.

38. BceM umyIiecTBOM J0DKHHUKA, MPU3HAHHOTO 0AaHKPOTOM (32 UCKITIOUEHUEM
MMYIIECTBA, HE BXOJSIIETO B KOHKYPCHYIO MaccCy), pacropsbkaercs (pUHaHCOBBIN
YOPABJISIONIUH (ITYHKTHI 5, 6 1 7 cTaThU 213% 3akoHa 0 OaHKPOTCTBE).

DUHAHCOBBIA YNPABIAIOIIAN B XOJ€ MNPOUEAYPhl pPealu3ali HMYIIECTBA
JNOJDKHUKA OT MMEHM JIOJDKHMKAa BEIeT B CyAax Jena, Kacarolluecs €ero
MMYILIECTBEHHBIX IpaB (a03all MAThIM MyHKTa 6 CTaThbU 213% 3akoma 0 OAHKPOTCTBE).
B npouenype pecTpyKkTypu3auu J0JroB ()MHAHCOBBIM YIPaBJSIOLIUMNA y4acTBYET B
TaKUX JieJdaX B KauyeCTBE TPEThEro JIMLA, HE 3asBISIIOLIETO CaMOCTOSTEIbHBIX
TpeOOBAHMI OTHOCHUTENBHO MpeaMera cropa (ald3al 4eTBEepThIM MyHKTa 7 CTaTbu
213° 3akoHa 0 GaHKPOTCTBE).

JIOIDKHUK Kak JIMIO, YYacTBYIOIIEe B Jieie 0 OaHKPOTCTBE, BIIpaBe 00XKaloBaTh
nercTBus GuHaHCOBOro yrpasistomiero (myHKT 1 ctateu 34, ctaths 60 3akoHa o
O0ankporcTBe). JlODKHHK TakXe BIpaBE JUYHO y4acTBOBATh B HHBIX JeiaX, IO
KOTOPbIM (DMHAHCOBBIN YIPABJISIONIMNA BBICTYIIA€T OT €r0 MMEHH, B TOM YHCIIE
00>anoBaTh COOTBETCTBYIOIIME CyAcOHBbIC aKkThl (a03all MATHIA MyHKTa 6 CTAaThu
213% 3akoHa 0 GAHKPOTCTBE).

39. Ilpm paccmoTpeHun pAen o OaHKPOTCTBE TpaXKAaH, B TOM UHCIE
WHINBUAYAIbHBIX MPEANpPUHUMATENEH, CyAbl JODKHBI YUUTHIBATh HEOOXOAMMOCTH
oOecrieyeHus: CHpPaBeAJIMBOrO OajlaHCca MEXJy HWMYLIECTBEHHBIMU MHTEpecaMu
KPEAUTOPOB W JIMYHBIMUA TpaBaMd JOJDKHUKAa (B TOM YHCJIE €ro IpaBaMu Ha
JIOCTOMHYO KU3Hb U JOCTOMHCTBO JINYHOCTH).

VYka3aHHOe 00CTOSITEIBCTBO MOAJIEKHUT YUETY CYIO0M, pacCMaTPUBAIOIINUM JIEJI0
0 OaHKpPOTCTBE, NPU PACCMOTPEHUH XOJAaTalCTBa (PUHAHCOBOTO YHPABISAIOLIETO O
IPEIOCTABIEHUU €My JIOCTyIa B MPUHAAJIECKAIIUE JTOJDKHUKY KUJIbIE TIOMEIICHUs, K
azpecaM M COICPKUMOMY AIJIEKTPOHHOW M OOBIYHOM MOYTHI Tpa)<IaHWHA U T.II., a
TaKk)Ke NMPU PACCMOTPEHHM XOJaTailcTBa JOHKHHUKA O IMOJYYEHHH U3 KOHKYPCHOMU
Macchl JIEHEXKHBIX CpPEACTB B pPa3yMHOM pa3Mepe Ha OIUIaTy JUYHBIX HYX]I.
Ha3BanHble xo/araiicTBa pacCMaTpuBarOTCA CyAOM B nopsiake cratbu 60 3akoHa o
OaHKpPOTCTBE.

40. B cootBerctBuE ¢ myHkToM 1 crateum 213%° 3akoma o GaHKpOTCTBE
IIOJIOKEHUE O MOPSAJKE, 00 YCIOBHSIX M O CPOKAX peaau3alyuy UMYIIECTBA JOJKHUKA
— TpaXJaHWHA, HE SBJSIOLIETOCS WHAMBUAYAJIbHBIM TMpPEINPUHUMATEIEM U HE
MMEBLIETO TOrO CTATyCca PaHee, YTBEPKIAAETCS CyJIOM, pacCMaTpHUBAIOIIMM JAEJO0 O
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OaHKpPOTCTBE, Ha OCHOBAaHMU COOTBETCTBYIOIIETO XojaTailcTBa (hPHHAHCOBOTO
yhnpasisitoniero. JlaHHoe MojoKeHrue JOJKHO COOTBETCTBOBATH MPABWIIAM MPOAAKU
MMYIIECTBA JOJDKHHUKA, YCTaHOBICHHBIM cTaThsimu 110, 111, 112, 139 u 140 3akona
0 0aHKPOTCTRBE.

NMymiecTBO  AOMKHUKOB —  WHIWBHIYAIBHBIX  TNPEANPUHUMATEIICH W
YTPATUBIIUX 3TOT CTAaTyC TpaxJaH, NpPEIHA3HAYECHHOE MJisl OCYIIECTBICHUS UMH
NpPEANPUHUMATEIIBCKON  JEATENbHOCTH,  MOJJICKUT  MpOJAaXe B  MOPSIKE,
YCTAHOBJICHHOM 3aKOHOM O OaHKPOTCTBE B OTHOUIEHWU MPOJAXKU HMYIIECTBA
FOPUAMYECKHX T (yHKT 4 ctaThi 213" 3akoHa 0 GaHKPOTCTBE).

B cBsi3u ¢ 3TuM obmpe npasmia myHkta 11 crater 139 3akoHa o GaHKPOTCTBE
00 omoOpeHnr TOpsIKA, YCIOBHH M CPOKOB MPOJAXKH HMMYIIECTBA COOpaHUEM
(KOMUTETOM) KPEIUTOPOB MPUMEHSIOTCS MPU PACCMOTPEHHUH Jed O OaHKPOTCTBE
WHUBUYyAJIbHBIX MPEINPUHUMATENCH U YTPaTUBIINX 3TOT CTaTyC IPaKJiaH B cliydae
OpOJaXh  MMYIIECTBA,  MPEAHA3HAYEHHOTO I OCYIIECTBIEHUS  UMHU
MPEANPUHUMATETHECKON JIEATeIbHOCTH. DTH MpaBUia HE MPUMEHSIOTCS MPU MPOJAKE
UMYIIECTBA, HE  MPEJHA3HAYEHHOTO IS  OCYIIECTBJICHHUS  JIOJDKHUKOM
MPEANPUHUMATENLCKON JIEATETLHOCTH, U TPU PACCMOTPEHUU €T O OaHKPOTCTBE
TpaXJIaH — HE WHAWBUIYAIBHBIX TPEIIPUHUMATEICH M HE UMEBIIUX ATOTO CTaTyca
paHee.

41. B cuny nynkTa 9 cratbu 213° 3akoHa 0 GaHKPOTCTBE rPaKIaHUH 00S3aH IO
TpeOOBaHUIO (PUHAHCOBOTO YIPABJISIIONIECTO MPEAOCTABIATh €My JIIOObIE CBEIICHUS O
COCTAaBE CBOEr0 UMYILECTBA, MECTE HAXOXKJIECHHUS ITOTO MMYIIECTBA, COCTABE CBOMX
0053aTEeNbCTB, KPEAUTOPAX M MHBIE UMEIOLIME OTHOIICHHE K Jedy O OaHKpOTCTBE
rpa)<JlaHiHa CBEJCHUS B TCUECHHE NATHAALATH JHEU CO THS MOJy4YeHHUs] TpeOOBaHUs
00 stoM. Ilpum wucUHMCIEHMHM HA3BAaHHOIO MATHAALATUIHEBHOTO CpOKa CIEAyeT
PYKOBOJCTBOBaThCA NpaBuiamu InaBbl 11 I'paxkpanckoro konekca Poccuiickoit
denepanum.

[Ipy HeWCHoJHEHWUW TpaKITAHUHOM YKa3aHHOW OOS3aHHOCTH (PUHAHCOBBIN
YIPABJISIFOIINI BIpaBe 0OPATUTHCSI B apOUTPAXKHBIN CyJI, paCCMATPUBAIOIIUI JIEJI0 O
OAHKpOTCTBE, C XOJATalCTBOM 00 HMCTpeOOBAaHMU JOKA3aTENIbCTB y TPETHbUX JIUIL
(ab3ar; BTopoit mynkTa 9 cratem 213° 3akona o GankporcTBe). JlaHHOE XOATANCTBO
npeabaBisieTcss (UHAHCOBBIM  YIPABJISIOIIMM M pacCMaTpUBAEeTCs CYIOM IO
npaBwiaMm ctaten 66 AIIK P®, mo pesyimpraram €ro pacCMOTPEHMS CyA MOXKET
BbIJIaTh (PMHAHCOBOMY YIPABIISIIOUIEMY 3alPOChl C MPABOM MOJIYYEHHS] OTBETOB Ha

PYKH.

42. Ilenbro mooKeHHit mynkTa 3 crath 213, mynkra 6 crathn 213°, mynkra 9
CTaThU 2139, MyHKTa 2 CTaTbU 21313, NyHKTa 4 CTaTbu 21328, crateu 213%° 3akona o
OaHKpPOTCTBE B UX CUCTEMHOM TOJIKOBAaHUH SIBJISIETCS] 00ecrieueHrne JoOpOCOBECTHOTO
COTPYJHHUYECTBA JOJDKHUKA C Cy/I0M, (PMHAHCOBBIM YIPABIISIOIIUM U KPEAUTOPAMHU.
VYKa3zaHHbIE HOPMBI HalpaBJIEHbl Ha HEJOMYLIEHUE COKPBITHS TOJDKHUKOM KaKHX-
A100 OOCTOSITENBCTB, KOTOPbIE MOTYT OTPHUILATEIbHO MOBJIHUATH HAa BO3MOXKHOCTD
MaKCUMAaJIbHO TIOJHOTO YIOBJIETBOPEHUSI TpPeOOBAaHUN KPEAUTOPOB, 3ATPYIHUTH
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paspelieHrne CyJaoM BOIMPOCOB, BO3HHUKAIONIMX TIPU PACCMOTPEHHUH Jella O
OaHKpPOTCTBE, UM MHBIM 00pa30M BOCTIPEMSATCTBOBATH PACCMOTPEHHIO JIeTa.

B cnydae xorja Ha MOJDKHUKA BO3JIOKEHA OOS3aHHOCTH NPEACTaBUTH TE WIIH
WHBIC JIOKYMEHTHl B CyAd WIH (UHAHCOBOMY YIPABISIOMIEMY, CyJaMH TpH
pacCMOTPEHHUH BONpoca O JOOPOCOBECTHOCTH TOBEACHHUS JOJDKHUKA JOJIKHBI
YYUTHIBATHCSI HATUYME TOKYMEHTOB B PACHOPSDKCHUH TPaKIaHWHA W BO3MOXKHOCTH
UX MOJy4YeHUs (BOCCTAHOBJIECHHUS).

Ecniu mpu paccmMoTrpeHun paena o OaHKpPOTCTBE OyJIeT YCTaHOBJIEHO, YTO
JOJDKHUK HE TPEACTaBHII HEOOXOAMMBIE CBEICHHUS CyAy WIH (QUHAHCOBOMY
YIPaBISIOMIEMY TIPU UMEIOIICHCS y HEro BO3MOXKHOCTH JINOO MPEICTaBUIT 3aBEAOMO
HEJIOCTOBEPHBIE CBEJCHUS, 9TO MOXKET IOBJIEYh HEOCBOOOXKIEHUE IOJDKHHKA OT
oGst3atenbetB (ab3an Tpernit myHkTa 4 cratbu 213% 3akona).

43. Jlng yCTaHOBJIEHHUSI OOCTOSITENIbCTB, CBSI3aHHBIX C HEMPEACTABICHUEM
JOJDKHUKOM HEOOXOJMMBIX CBEIICHUN WM TPEIOCTAaBICHUEM WM HEIOCTOBEPHBIX
CBeJieHUN (DMHAHCOBOMY YIIPABJISIONIEMY WIH CYAY, pacCMaTpHUBAIOLIEMY €TI0 O
GankporcTBe (aG3am Tpermii myHkta 4 crareum 213% 3akona o GaHKpOTCTBE), He
TpeOyeTcsl Ha3HaueHue (MIPOBECHUE) OTACIBHOTO CYJAeOHOTO 3aceaHus. Y Ka3aHHbIC
00CTOATENILCTBA MOTYT OBITh YCTAHOBJICHBI Ha JIFOOOUM cTaauu jena 0 OaHKPOTCTBE
JTOJDKHUKA B JIFOOOM CyaeOHOM aKTe, TpH TPUHATHH KOTOPOTO JaHHBIC
00CTOSTENHCTBA MCCICIOBAINCH CYJIOM M OBUIM OTPaXEHBI B €T0 MOTHBHPOBOYHOMN
JacTu (HampuMep, B ONPEACIICHUHA O 3aBEPIICHHH PECTPYKTypHU3AIlUU JOJTOB WA
peanu3aiy UMYIIECTBA TOJHKHUKA).

44, Tlocne 3aBepllieHHs  pealu3allMd  MMYIIECTBA  JIODKHHKA  CYI,
paccMaTpUBarOLIMil 1€710 0 OAHKPOTCTBE, BbIIAET UCTIOTHUTENbHBIE JTUCTHI TOJIBKO MO
TeM TpeGOBAHMAM, YKa3aHHBIM B IyHKTaX 5 1 6 crateu 213%° 3akoHa o GaHKpOTCTBE,
KOTOpble OBbUIM BKJIIOYEHBI B peecTp TpeOOBaHUM KpPEAUTOPOB JIOJDKHUKA
apOUTpaXHBIM  CYJIOM, pacCMaTpHUBAIOUIUM JIeJI0 O OaHKpPOTCTBE, M HE
YIOBJIETBOPEHBI MO 3aBEPUIEHUM PACUYEeTOB C KpeauTopaMu. Bompoc o Bblgaye
VCIIOJIHUTENIbHBIX JIUCTOB IO TaKUM TpeOOBaHUSAM paspemaeTcss apOUTpaKHbIM
CYJIOM 110 X0/IaTaliCTBY 3aMHTEPECOBAHHBIX JIMI] B Cy/1€OHOM 3aCe/laHuUU.

Kpenutopsl o TpeOOBaHUSIM, IEPEUNUCIEHHBIM B MYHKTax 5 U 6 CTaTbu 213%
3akoHa O OaHKPOTCTBE, MO KOTOPHIM HCHOJHHUTEIbHBIM JUCT HE BBIAAH CYAOM,
paccMaTpHUBAIOLIUM JIeJI0 O OAHKPOTCTBE, MOTYT NPEAbIBUTH CBOM TPEOOBAHMS K
JOJDKHUKY TIOCJIE OKOHYAaHHWSI MPOM3BOJCTBA IO ey O OaHKPOTCTBE B MOPSJIKE,
YCTaHOBJICHHOM ITPOLIECCYaIbHBIM 3aKOHOATEIbCTBOM.

45. CornacHo ab3aryy uerBeproMy mnyHkTa 4 cratenm 213%° 3akoma o
OaHKPOTCTBE OCBOOOXKICHUE MODKHHKA OT OOS3aTENhCTB HE JOMYCKAETCSs, €CIU
JIOKa3aHO, YTO NMPHU BO3HUKHOBEHWHM WJIM HMCIIOJHCHHHM 00s3aTelbCTBa, HA KOTOPOM
KOHKYPCHBIM KPEAUTOP MM YIIOJTHOMOYEHHBIN OpraH OCHOBBIBAJI CBOE TPEOOBaHHUE B
nene 0 OaHKPOTCTBE JOJDKHHUKA, TOCIICIHUA JEHMCTBOBAJ HE3aKOHHO, B TOM YHCIIE
COBEPIINJ ACHCTBUSA, yKa3aHHBIC B ATOM ab3arie. COOTBETCTBYIONMINE 00CTOSTEILCTBA
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MOT'YT OBITh YCTAHOBJIEHBI B paMKax Jt000ro cyjedHoro mnpoiecca (000co0JI€HHOTO
criopa) 1o Jie’ny 0 0aHKpPOTCTBE AODKHUKA, & TAKKE B MHBIX JIeNIaX.

46. 1o obmemy mpaBmiIy BOIIPOC O HAMYUU JTUOO OTCYTCTBUHM OOCTOSITEIILCTB,
IIPU KOTOPBIX JOJKHUK HE MOXKET OBITh OCBOOOXK/IEH OT HCIIOJIHEHUS 0053aTebCTB,
paspemiaeTcsi CyIOM IpU BBIHECEHHH OIPEICICHHUS O 3aBEPIICHUU peaau3aluu
MMYIIECTBA JO/DKHHUKA (ab3art maThlit myrkTa 4 cratbn 213 3akona o GaHKpOTCTBE).

Ecin 06CTOSTENbCTBA, yKasaHHble B myHkre 4 craten 213%° 3akoma o
OaHKpOTCTBE, OyayT BBISBIEHBI IOCIE 3aBEPIICHUS pealu3aldd HMYLIECTBA
JOJDKHUKA, ONPEAEIICHHE O 3aBEPIICHUH pealM3allii UMYIIECTBa AOJDKHUKA, B TOM
YHUCclIE B YacTH OCBOOOXKJICHHS JOJDKHHKA OT 00S3aTeiIbCTB, MOJKET OBITh
MEPECMOTPEHO CYAOM, PACCMATPUBAIOIIUM JIeJI0 O OaHKPOTCTBE JOJDKHUKA, IIO
3asIBJICHUIO0 KOHKYPCHOTO KPEAUTOpa, YIOJIHOMOUYEHHOIO OpraHa Win (PUHAHCOBOIO
yhOpaBisiioniero. Takoe 3asBJICHHE MOXET ObITh MOJAHO YKAa3aHHBIMU JIMIIAMH B
MOPSIAKE U CPOKH, mpenycMoTpeHHble ctatbei 312 AIIK P®. O BpeMeHu U MecTe
CyJeOHOro 3acefaHysl U3BEIIAIOTCS BCE JIMIA, YYacTBYIOLIUE B Jieje 0 OaHKPOTCTBE,
Y MHBIE 3aMHTEPECOBAHHBIC JIUIIA.

47. OnpeneneHue cyJa O 3aBEPIICHUM PECTPYKTYpU3AllUU JOJTOB JOJDKHHUKA
WM pean3allui €ro MMYIIECTBA MOXET OBbITh TEPECMOTPEHO  CYIOM,
paccMaTpHUBAIOLIUM JI€JI0 O OaHKPOTCTBE, MO 3asBJIECHUI0O KOHKYPCHOTO KpEAMTOpa
WU YTOJHOMOYEHHOTO OpraHa MO BHOBb OTKPBIBIIMMCS OOCTOSTENLCTBAM (CTaThs
213%° 3akoHa 0 GaHKPOTCTBE).

B ciyyae BO300HOBIIEHHSI IPOU3BOJCTBA O /€Ny O OAHKPOTCTBE JODKHHUKA U
BBEJICHUSI MPOIIEAYPHl peaii3alii ero UMYIIECTBA MO MpaBWiIaM MYHKTa 4 CTaThH
213%° 3akoHa 0 GAaHKPOTCTBE B Ka4eCTBE (PHHAHCOBOTO YIPABISIONIETO IS Y4aCTHs
B TIPOIIEIypE peanu3allid WMYIIECTBA JODKHHKA apOUTPaKHBIA Cya YTBEp)KIaeT
KaHIUJATypy, MPEJACTAaBICHHYI0 €My B TMOpSJAKE, MPEeTyCMOTPEHHOM cTaTthel 45
3akoHa 0 0aHKPOTCTBE, CAMOPETYJIMPYEMOM OpraHU3alMeH, IPEICTABIISABIICH TaKyIO
KaHJIUJATypPy B XOJI€ 3aBEPUICHHOM MPOIIEAYPHI B JIeJe 0 OAHKPOTCTBE JIOKHUKA.

48. B ciydae cMepTH JMIIA, B OTHOIICHWH KOTOPOTO BO30YXKICHO IO O
OaHKpPOTCTBE, B CWJIy MyHKTa | cTaThu 223" 3akoHa o OaHKpPOTCTBE, CYJ BBIHOCHUT
OIpeJeNieHre O JaJIbHEUIIEM pAaCCMOTPEHUU Jieia 0 MpaBujaM naparpada 4 riiaBbl
X 3akona. B oTOoM ciydae nuia, yKasaHHbIe B MyHKTe 2 craThi 223" 3akoHa 0
OAHKpOTCTBE, MPUBJIEKAIOTCS CYAOM K Y4acTHIO B JieJie 0 OaHKpPOTCTBE B KauyecCTBE
3aMHTEPECOBAHHBIX JIMI[ MO BOMPOCAM, KacCAIOMIMMCS HACIEICTBEHHON MAacChl, C
mpaBaMy JIMIIA, YYacTBYIONIETO B Jieie O OaHKpOTCTBE. YKa3aHHBIC JIMIIA
JOJDKHUKAMU TI0 CMBICITY 3aKOHa O OAaHKPOTCTBE HE CTAHOBSITCS.

NMyniecTBO HACIEIHUKOB, HE COCTaBIISIIOIEE HACIIEICTBEHHOE MMYIIECTBO, B
KOHKYpCHYI0 Maccy He Bkitoudaetcs (crarbsi 1175 T'K P®, nynkr 3 crathu 223!
3akoHa 0 OAaHKPOTCTBE).

Kpenutopsl HaciaeaHWKOB, 00s13aTeIbCTBA Mepe]] KOTOPHIMA BO3HUKIA HE B
CBSI3M C HACJIEIOBAHUEM, B JieJie 0 OAHKPOTCTBE rpa)kJIaHUHA B CIIy4ae €ro CMEpTH He
Y4acTBYIOT.
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49. TIo0KeHHs] BTOPOTO MPEUIOKEHHUS ab3ala TpeTbero myHkTa 2 crateu 2131
3akoHa 0 OAHKPOTCTBE HE MPUMEHSIOTCS K UCKOBBIM 3asiBJICHUSIM, TIPOU3BOJICTBO 110
KOTOPBIM BO30YyXJeHO A0 1 okTsa06ps 2015 roma M HE OKOHYEHO HA JTy Jarty.
PaccmoTpenue ykazaHHbIX 3asBiaeHuid mocie 1 oxTsabps 2015 roma mpomormkaer
OCYIIECTBIIATLCS CyJaMu, IPUHSIBITUMHU UX K CBOEMY IIPOU3BOJICTBY C COOJIOICHUEM
paBuJI MOJICYIHOCTH.
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