MMOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJIA
POCCHUHUCKOHN ®EJEPAIINU

Ne 51
r. Mockaa 17 nosi6ps 2015 .

O BHecenmu wu3MeHeHMH B mnocraHoBjJeHus Ilienyma
BepxoBHoro Cyaa Poccuiickoit @enepauuu ot 21 anpess 2009
rona Ne 8 «O cyneOHOM TNpPaKTHKEe YCJIOBHO-A0CPOYHOIO
0CBOOOKIeHHUSI OT OTObIBAHHMSI HAKA3aHUA, 3AMeHbl HEOTOBLITOM
YyacTH Haka3aHus 0oJiee MATKHM BHAOM Haka3zaHus» u oT 20
nexadpsa 2011 roga Ne 21 «O nmpakTHkKe NPUMEHEHHUs] CYyAAMH
3aKOHOJATEJbCTBA 00 HCIIOJIHEHUH IIPUTOBOPAY

B cBsi3u ¢ U3MeHeHneM 3aKOHOJIaTEIhCTBA, a TAK)KE UMEIOIIUMHUCS B Cy/IeOHOM
npaktuke Bomnpocamu Ilnenym BepxoBHoro Cyna Poccuiickoit ®enepanuu,
pykoBoAcTBYsACh ctathel 126 Koncturyuun Poccuiickoit @enepanuu, cTatbsiMu 2 U
5 denepanbHOTO KOHCTUTYIIMOHHOTO 3akoHa oT 5 deBpans 2014 romga Ne 3-OK3 «O
Bepxosaom Cyne Poccuiickoit @eaepanumn», mocTaHOBIIsIET BHECTU CIEAYIOIINE
n3MeHeHus B noctaHoBieHus [lnenyma BepxoBrnoro Cyna Poccuiickoit denepaunn.

1. B nocranoBnenuu Ilnenyma Bepxosaoro Cyzaa Poccuiickoit @enepauuu ot
21 ampens 2009 roma Ne 8 «O cyneOHON TMpakTUKE YCIOBHO-AOCPOYHOTO
OCBOOOXKJICHHSI OT OTOBIBAaHMS HaKa3aHUs, 3aMEHBI HEOTOBITON YacTH HaKa3aHUs
Oojiee MATKMM BUIOM Haka3zaHWs» (B pelakiuu rmocraHoBicHuil [limenyma ot 23
nekadpst 2010 roga Ne 31, ot 9 depans 2012 roma Ne 3):

1) B mynkre 1:

a) a03ar1] mepBbIN U3JI0KHUTH B CICIYIOIEH pelaKIIiu:

«l. Tlpm pemenun Bompoca O BO3MOXKHOCTH TPUMEHEHUS YCIOBHO-
JIOCPOYHOT'O OCBOOOXKICHHUS OT OTOBIBAHMS HaKa3aHUS WU 3aMEHBI HEOTOBITON YacTH
Haka3zaHus 0oJiee MITKHUM BHIOM HaKa3aHHUS COIVIACHO MOJIOKEeHHsIM ctrater 79, 80 u
93 VK P® cynam HamiexuT 00€CTIeUnTh WHIWBUIYAIBHBIA TMOAXOA K KaKIOMY
OCYXJCHHOMY. ¥YCJIOBHO-IOCPOYHOE OCBOOOXKIIEHHE OT OTOBIBAaHHS HaKa3aHUs
MOKET OBITh IPUMEHEHO TOJIBKO K TEM OCYKJICHHBIM, KOTOpPBIE, TI0 TIPU3HAHUIO CY/a,
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JUISl CBOETO UCIPABJICHUS HE HYXKJAIOTCS B TOJHOM OTOBIBAHMM HA3HAYEHHOTO
CyJIOM HakKa3aHuhs M OTObUIM NPEAYCMOTPEHHYIO 3aKOHOM €ro 4acTb C Y4€TOM
BPEMEHU COJCPKAHMS MO CTpakel O BBIHECEHMS MPUTOBOpPA M BCTYIUICHUS €r0 B
3aKOHHYIO CHUITY.»;

0) TOTIOTHUTE a03a1leM BTOPBIM CIEAYIOMIECTO COACPIKAHMUS:

«O0paTuTh BHUMaHUE CyJAOB Ha TO, YTO HOBBIM YTOJIOBHBIH 3aKOH,
MPEIyCMaTPUBAIOIINNA YBEIMUEHWE TOW YacTH CpOKa HakaszaHws, (aKTHIECKOe
OTOBITHE KOTOPOU SIBJISIETCS YCIOBHUEM IS PAaCCMOTPEHHUs BOIpoca 00 YCJIOBHO-
JIOCPOYHOM OCBOOOKJIEHMM WM O 3aMEHE HEOTOBITOM 4YacTH HakazaHus Ooiiee
MSATKMM BHJOM HaKa3aHUs, MOJJIEKHUT NMPUMEHEHHUIO TOJbKO B OTHOIICHUU JIMIIA,
OCYXJICHHOTO 3a MPECTYIUICHHE, COBEPUICHHOE TOCJe BCTYIUICHUS B CHIILy HOBOT'O
YTOJOBHOTO 3aKOHA.»;

B) a03al] BTOpOH cunuTaTh ab3aleM TPEeThHM;

2) B MyHKTE 2:

a) B ab3a1le IEPBOM UCKIIIOUUTH CIIOBO «BBIIIECTOSIIIETOY;

0) B a03ale BTOpOM cjioBa «4acThlo 3 crtaTbu 79, yvactbio 2 ctatbu 80»
3aMEHUTH CJIOBAMHU «ITYHKTaMHU «a», «0», «B» 4acTu 3 ctaTbu 79, ab3aniamu BTOPBIM,
TPETBHUM, YETBEPTHIM YaCTH 2 CTaTbu 80»;

B) JIONOJIHUTH a03alleM TPEThbUM CIEAYIOIIETO COACPKAHUS:

«Ecmu xoTst Obl OOHO W3 MPECTYIUIEHUH, 3a KOTOpBIE JIMIO OCYKJIEHO IO
COBOKYITHOCTH MPECTYIUICHUH JINOO COBOKYMHOCTH MPUTOBOPOB, YKa3aHO B IMMyHKTax
«T», «I» JacTh 3 cTathu 79, ab3amnax narom, mectoM gactu 2 crateu 80 YK P®, To
CJIeyeT UCXOAUTh U3 YCTAHOBIICHHBIX Ha3BaHHBIMU HOPMaMHU IMPaBUJI, TOCKOJBKY C
Y4E€TOM XapakTepa OOIIECTBEHHON OMAaCHOCTH MPECTYIUICHUH UMU MPETyCMOTPEHBI
HauOoJIee JIUTEIbHBIE CPOKM Haka3aHUsl, (aKTUUECKOe OTOBITHE KOTOPBIX SIBIISETCS
YCIIOBUEM JIJII PACCMOTPEHHUSI BOMPOca 00 YCIOBHO-JOCPOYHOM OCBOOOXKICHUU WM
0 3aMCHE HEOTOBITON YacTH HaKa3aHUs 00JIee MATKUM BHIOM HAKa3aHUS.;

3) MyHKT 5 UCKJIIOUUTD;

4) B myHKTE 6:

a) ab3a11 BTOPO UCKIIIOUUTH;

0) TOMOJHUTH a03alaMu CIEAYIOIIETO COAEPIKAHUS:

«XapakTep U CTeNeHb OOIIECTBEHHOM OMACHOCTH COBEPIIEHHOTO OCYKICHHBIM
MPECTYIUICHUSI, B TOM YHCJIE €ro TSKECTh W TOCJIECACTBUS, HE MOTYT SBISATHCS
OCHOBAaHMSIMU Il OTKa3a B YJOBJICTBOPEHUU XOJaTailiCTBA WM TPEJICTABIICHUS,
MOCKOJIbKY OHM CIYy’)KaT KPHUTEPUSMH JIJIi yYCTAHOBIIGHUS CPOKOB, YKa3aHHBIX B
ctathax 79, 80 u 93 YK P®, a takxke y4TeHbl CyJOM B NPUTOBOPE NMPHU HA3HAYECHUU
HaKa3aHUs OCYKJICHHOMY.

[Ipu onieHKE B COOTBETCTBUU C YACTHIO 4 crareu 79 u wactsio 4 craten 80 YK
P® mnoBeneHunst 0Cy>XI€HHOTO, €r0 OTHOIIEHUS K yueOe U TPyay, €ClId OH MPOXOIMII
npodeccruoHanbHoe 00yYeHue U (UiM) MpUBJIEKAICA K TPYAy B MEpUOA OTObIBAHUS
HaKazaHus, cyJaM HEOOXOJMMO NPUHUMATh BO BHUMAaHHE BCIHO COBOKYITHOCTH
AMEIOIINXCSI 00 DTOM CBEIECHUIA.

Hanmuuve y OCYXJIEHHOrO B3BICKAHMM caMO TI0 cebe He MOXKeT
CBUJICTEJILCTBOBATh O TOM, YTO OH HYXJaeTcsi B JajbHEWIleM OTObIBAHUU
HAa3HAYEHHOTO CyJOM HakazaHus. Paspemias STOT BOIpocC, CIEAyeT YYUTHIBATH



3
KOHKPETHBIE OOCTOSITENIbCTBA, TSXKECTh U XapaKTep Ka)KJI0TO JIONYIIEHHOTO
OCYXJCHHBIM HApYIICHHs 32 BECh MEPUOJ OTOBIBAHWS HAaKa3aHWs, a HE TOJHKO 3a
BpEMs, HEIMOCPEACTBEHHO NPEAUIECCTBYIONIEE PACCMOTPEHUIO XOJATANCTBA WIIU
MPEJCTABIICHUS, IAaHHBIC O CHSITUU WJIW TOTAIICHUH B3bICKAHUMN, BpEMsl, MPOIIEAIICe
C MOMEHTA IMOCJIEHETO B3bICKAHUs, MOCICIYIONIEE MOBEICHUE OCYKJICHHOIO |
JIPYTUE XapaKTEPU3YIOIIUE €T0 CBEJCHHUS.

Heobxoaumo uMeTh B BUAY, UYTO MPU PACCMOTPEHUH BOIPOCOB 00 YCIIOBHO-
JIOCPOYHOM OCBOOOXICHUM OT OTOBIBAHUS HAKAa3aHUS U O 3aMEHE HEOTOBITON YacTu
Haka3aHus 0oJjiee MITKUM BUIOM HaKa3aHUs CyJll HE BIPABE BHICKA3bIBATH CYKJICHUE
O HE3aKOHHOCTU U HEOOOCHOBAHHOCTU MPUMEHEHHBIX K OCYKJICHHOMY B3bICKAaHUH U
MOOIIPEHUN. »;

5) NyHKT 7 U30KUTH B CICAYIONICH peIaKIIUN:

«7. Cynam ciieiyeT UMeTh B BUJly, UYTO B COOTBETCTBUHU C 4acThio | cTaTeu 79 u
yactbio 1 ctateu 80 YK P® (B penakuuu denepanbHoro 3akona ot 28 nexadps 2013
roga Ne 432-®D3) po3MmeleHue BpeAa (MOJHOCTbIO MM YaCTUYHO), TPUYUMHEHHOTO
MPECTYIUICHUEM, B pa3Mepe, ONPEAECICHHOM PEUICHHEM Cyaa, SBJSETCS OJHUM W3
YCJIOBUH JIJIsl YCJIOBHO-JIOCPOYHOTO OCBOOOKIECHUSI WJIM 3aMEHbl HEOTOBITOM YacTh
HakazaHus 00Jiee MITKUM BUJOM HaKa3aHUS.

Ecnu B cyneObHOM 3aceqaHuM yCTAHOBJICHO, YTO OCY’KJICHHBIM MPUHUMAJIHUCh
Mepbl K BO3MENICHUIO NPUYMHEHHOTO TMPECTyIUIEHUEM Bpena (MaTepuaibHOro
yiiepba M MOpAJbHOTO Bpela), OJHAKO B CHIIy OOBEKTUBHBIX MPUYUH BpE
BO3MENIEH JIUMIIb B HE3HAUYUTEIIBHOM pa3Mepe, TO CyJl HE BIIPABE OTKA3aTh B YCIOBHO-
JIOCPOYHOM OCBOOOKJIEHUM OT OTOBIBaHWS HAKa3aHWs WIM B 3aMEHE HEOTOBITOU
YacTH HaKa3aHus 0osiee MATKUM BUJIOM HaKa3aHUs TOJIBKO HA ’TOM OCHOBAHUU.»;

6) mnyHkT 10 JOMOJHUTH MPEIOKECHUEM CICAYIOIMIETO  COACPKAHUS:
«B yacTHOCTH, CyIObsd BIpPaBe BO3JOXKWUTh HA  OCYXIEHHOIO, YacCTUYHO
BO3MECTHUBIIIETO MPUYMHEHHBIA MPECTYIUICHUEM Bpell, 00SI3aHHOCTh MPUHSTH MEPhI
K MIOJIHOMY BO3MEIICHUIO BPEJA B pa3Mepe, ONMPEICIICHHOM PEIICHUEM CY/Ia.»;

/) myHKT 12 UCKITIOUUTB;

8) myHKT 13 U3JI0KUTh B CIAEAYIOIIEH peaaKIInu:

«13. O6paTuTh BHUMAaHKE CYJOB Ha TO, YTO B COOTBETCTBHUHU C YaCThIO 3 CTaThU
396 VIIK P® Bompockl 00 YCIOBHO-JOCPOYHOM OCBOOOMKIEHHH OT OTOBIBAHUS
HaKa3aHUsi WK O 3aMEHE HEOTOBITOM 4YacTW HakazaHus 0oJiee MSATKUM BHUIOM
HaKa3aHWsl pa3pelialoTcs pallOHHBIM (TOPOJICKUM) CYIOM IO MECTY HaXOXKICHUS
YUpeXIACHUS, HUCIOJHAIONIETO HaKa3aHWE, B KOTOPOM OCYXICHHBIA OTOBIBACT
HakazaHue B cooTBeTcTBUU co cTaThel 81 YUK P®, a Tak:ke rapHU30HHBIM BOCHHBIM
CyJIOM HE3aBHCUMO OT MOJCYAHOCTH YTOJIOBHOTO Jea.

Ecnim mocne mocrymienwss B Cyn XojaTaiicTBa 00  yCIIOBHO-IOCPOYHOM
OCBOOOXKIEHNH MO0 XOJaTaiiCTBa WMJIM TPEJICTABIICHUS O 3aMEHE HEOTOBITOW YacTu
HakazaHus 0ojiee MITKUM BUJIOM HakazaHUs (B TOM YHCIIE TIOC]IE OTMEHBI Cy/1€0HOTO
pelleHusl C HaIlpaBJICHHEM Jejia Ha HOBOE CyJACOHOE PacCMOTPEHHE) OCYXKICHHBIN
MIEPEBEJICH B IPYrO€ YUPEKACHUE, UCTIOTHSIONIEE HaKa3aHUe, JEJI0 PacCMaTpUBaETCA
CyJIOM TI0 MECTY HaXOXJEHHs ATOro yupexiacHus. [Ipu sTom xomaTalCTBO WIH
MpECTaBJICHUE, a TaKXKe IMPEJCTaBICHHbIE MaTepHalbl CyJ, B KOTOPBIM ITH
JIOKYMEHTBI TOCTYIUJIM, JIODKEH HE3aMEJIUTENIbHO HalpaBUTh B CYyd IO MECTY
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OTOBIBaHMS OCY>KJICHHBIM HaKa3aHUS.

XonaTaiicTBO 00 yCIOBHO-JJOCPOYHOM OCBOOOXKIEHHUHM OT OTOBIBAaHUS
Haka3aHus OO0 XOJATaCTBO WJIM TPEICTABICHHWE O 3aMEHE HEOTOBITOM YacTh
HakazaHusi 00Jiee MATKUM BUJOM HaKa3aHUsI B OTHOUIEHWU OCYKJIEHHOTO, BPEMEHHO
MEPEBEICHHOTO B CJICJACTBEHHBIA H30JATOP B MOPSJKE, TPEAYCMOTPEHHOM CTaTheil
77 VUK P®, B cBs3M C €ro NpuUBIEYEHUEM K YUACTHIO B CIEACTBEHHBIX JIEHUCTBUSAX
WM CyneOHOM pa3OupaTeabCTBE, MOMJICKHUT HAMPABICHUIO B CyI IO MECTy
HaXOXXJICHUS YUPEKIACHUS, MCIOJHSIIONIETO HaKa3aHWe, U3 KOTOPOTO OCYXKICHHBIN
OBLII TIEPEBEJICH B CJICACTBEHHBIN U30JIATOP.»;

9) B myHkTe 14:

a) B ab3arie mepBoM cioBa «(4acth 3 ctatbu 175 YUK P®), u conepkarcs nu B
MPECTaBICHHBIX MaTepHajax JaHHBIC» 3aMEHUTh CIIOBaMH «(4acTb 3! crareu 175
YUK P®), u coxepxarcs JiM B MPEACTABICHHBIX MaTepHaiaX IIOJHBIC JTaHHBICY,
CJIOBa «a TakKXKe CBEJEHUS OO0 OTOBITMM YCTAHOBJICHHON 3aKOHOM YacTH CpOKa
HaKa3aHUSI» 3aMCHUTH CIIOBAMH «CBEICHUS O ITOJJHOM HIIM YaCTHYHOM BO3MCIICHUU
Bpe/la, MPUYMHEHHOI'O MPECTYIUICHUSIMH, 32 COBEPIICHHUE KOTOPBIX OCYKICHHBIN
OTOBIBACT HAKa3aHUE, B TOM YHCJIE MO COBOKYITHOCTHU MPUTOBOPOB, a TAKXKE KOIHUS
OTpEICJICHNs WJIM OCTAHOBJICHUS Cy/ia, HAPAaBJICHHAS B COOTBETCTBUU C YACTHIO 5
cratbu 313 VIIK P® oprany unu yuypexJI€HUIO, UCIOJHSIOUIEMY Haka3zaHue, o0
YBEJIOMJICHUH TTOTEPIEBIIETO UM €r0 3aKOHHOTO MPEACTABUTENS U MOCTYIUBIIAS OT
HUX uHpopMamus 006 M3MEHEHUH ajpeca MecTa >KUTEIbCTBA, ajpeca JICKTPOHHOM
MOYThI, HOMEPOB TeJIe(POHOB M MHBIX CBEJICHUM, HCOOXOAUMBIX JIJISI UX YBEIOMIICHUS,
1100 00 0TKa3e OT TAKOBOI'0.»;

0) B ab3ame TpeTheM IIOCJIE CJIOB «OT OTOBIBAaHUS HaKa3aHMs JIOMOJHHUTH
CIIOBaMH «HWJIM O 3aMEHE HEOTOBITOM 4YacTH HakKa3aHus O0ojiee MATKHM BHUIOM
HaKa3aHHUs», CJIOBA «YAaCTH 2» 3aMEHHUTH CJIOBaMU «4JacTeil 2 u 3»;

10) B myHkTe 15 mocie clIoB «OT OTOBIBAHUS HaKa3aHUsD JOIMOJHUTH CJIOBAMM
«HMJIU 0 3aMEHE HEOTOBITOM YacTH HaKa3aHus 00Jiee MIATKHM BUIOM HaKa3aHUSY,

11) nyHkT 16 U3M0XUTH B CIAEAYIONIEH peaaKInu:

«16. Cynps, yCTaHOBUB, YTO OCY>XJECHHBI, €r0 3aKOHHBIM MPEICTABUTEIIb,
aJBOKAT 0OpaTWIIUCh C XOAaTalCTBOM 00 YCIIOBHO-IOCPOUYHOM OCBOOOXKIEHUU WJIH O
3aMEHE HEOTOBITOM 4YacTU HakazaHusi 0o0Jiee MSITKUM BHUIOM HaKa3aHUsI paHee
(hakTUYeCKOro OTOBITHS OCYXKJICHHBIM YacCTH CpOKa HaKa3aHWs, MPEayCMOTPEHHOU
yactsMu 3 U 4 craten 79, dacteio 2 crateu 80, cratheit 93 YK P®, BpiHOCHT
MIOCTAaHOBJICHHE 00 OTKa3e B NMPHUHATHHM XOJaTaliCTBAa M BO3BpAIACT €0 3aSBUTEIIIO.
VYkazaHHbIC JIMIIa BIpaBe BHOBb OOpPAaTUTHCS C XOJATAMCTBOM ITOCJIE OTOBITHS
OCY’KJICHHBIM YCTaHOBJICHHOM 3aKOHOM YaCTH CPOKA HaKa3aHUSI.

Ecniu B OTHOIIEHWH OCYXIEHHOTO, KOTOPOMY CyAOM OBUIO OTKa3aHO B
YCIIOBHO-JIOCPOYHOM OCBOOOXKJICHUU OT OTOBIBAaHWSA HaKa3aHUS WM B 3aMEHE
HEOTOBITOM YacTU HakazaHus 0oJjiee MITKMM BHUIOM HakKa3aHUs, B CyJ IMOBTOPHO
MOCTYIHUJIO COOTBETCTBYIOIIEE XOJIATACTBO paHee CPOKa, YCTAHOBJIEHHOI'O YaCThIO
10 cratbu 175 YUK P®, 1O cyapsi BHIHOCUT MOCTAHOBJICHHE 00 OTKa3e B MPUHATUU
XO0JaTaiicTBa M BO3BpalllaeT ero 3asBuTento. [Ipu 3TOM yka3zaHHBIA B 3aKOHE
IIECTUMECSYHBI  CPOK  JOJDKEH HCYHUCIATBCS CO JHS  BBIHECEHUS] CYIOM
MOCTAHOBJICHUsI 00 OTKa3e B YCJIOBHO-JOCPOYHOM OCBOOOXKICHUU OT OTOBIBAHUS
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3)
HaKa3aHUs WM B 3aMEHE HEOTOBITOM YacTH Haka3aHusi 0ojiee MATKHUM BHUIOM
HaKa3aHUs.»;

12) B mynkTe 17:

a) B a03alme MEpPBOM CJIOBA «UJU OT3bIBa» 3aMECHHUTH CIIOBAMH «HJIA O 3aMEHE
HEOTOBITON YaCTU HaKa3aHUs 0oJiee MSATKUM BUJOM HaKa3aHUs MO0 OT3bIBaY;

0) a03a1r BTOPOM U3JI0KUTH B CICAYIONMIEH PEIAKITUN:

«IIpekparienue MTpPOU3BOJACTBA B CBS3M C OT3BIBOM XOJaTalicTBa WJIHU
Mpe/CcTaBlICHUs JIMOO OTKa30M OT HUX HE MPEMNSTCTBYET MOCIEAYIONIeMY 00pallleHUIO
B Cyll C TaKMM XOJATalCTBOM WJIM MPEACTABICHUEM, B TOM YHUCJE paHee IIeCTU
MECSAIIEB C MOMEHTA BbIHECEHHUS MIOCTAHOBJICHUS O MPEKPAIICHUH MPOU3BOJICTBA.»;

13) B myHkTe 18 ab3alibl epBbIii 1 BTOPOI M3JI0XKHUTh B CICAYIOUICH peaaKIuu:

«18. Cynbe ciienyer u3BemaTh OCYKJIEHHOTO, €r0 3aKOHHOTO MPECTaBUTEIS,
aJiBOKaTa, a TaKXKe aJMUHHUCTPALMIO YUPEKIACHUS WU OpraHa, HCIOIHSIOUIErO
HaKazaHue, MPOKypopa O JaTe, BPEMEHU U MECTE PAacCCMOTPEHMs XojaTahcTBa 00
YCJIOBHO-IOCPOYHOM OCBOOOXKICHUU OT OTOBIBaHMS HakKa3aHUs JMOO XOJaTaicTBa
WU TIPEACTABICHUSI O 3aMEHE HEOTOBITOW YacTHW HakazaHusi 00Jiee MSITKUM BHUIOM
HakazaHusi He mo3aHee 14 cyTok o JaHA cyaeOHOro 3acenaHus. B coOTBETCTBUU C
qacTeio 2' crateu 399 VIIK PO B ClIy4dasX, Korga B MaTepuallaXx HMeEeTCs
MOCTAHOBJICHUE WJIU OIpEJeICHUE CyAa, BRBIHECEHHOE B COOTBETCTBUM C YaCThIO 5
cratbu 313 VIIK P®, cynps B TOT K€ CPOK M3BEIIAET MOTEPIIEBUIETO, €70 3aKOHHOIO
MIPEICTaBUTEINSI, IPEJICTABUTENS O JIaTe, BPEMEHU U MECTe CyAeOHOro 3aceiaHusi, a
TaK)K€ O BO3MOXKHOCTH MX y4acTHsl B CyJA€OHOM 3acellaHuy MyTEeM HCIOJIb30BaHUS
CUCTEM BHUJICOKOH(EpEHI-CBs3H. V3BelleHne y4acTHUKOB Ipoliecca JI0MyCKaeTcs, B
ToM unciie nocpeactBoM CMC-cooOlieHust B cliydae X COTJIacus Ha YBEIOMJICHHE
TakuM crocoboM u npu ¢ukcanuu paxra orrnpaBku u goctaBku CMC-u3BenieHus
anpecary. ®aktr cormacus Ha mnonydyeHne CMC-u3BemieHus] TMOATBEPKIACTCS
PaCIUCKOM, B KOTOPOW HApsAy C NaHHBIMU 00 yYaCTHUKE CYJIOMPOU3BOJICTBA U €r0
COTJIACHEM Ha YBEJIOMJICHHUE MOJO0OHBIM CIIOCOOOM YKa3bIBA€TCS HOMEP MOOUIBLHOTO
TenedoHa, Ha KOTOPBIA OHO HAMPABISETCA.

JIOJDKHOCTHOE JIMIIO YUPEXKIEHUSI WM OpraHa, MCHOJHSIOIIETO HaKa3aHue,
MOXKET OBITh MPEACTABUTEIIEM B CyJ€ NMPH HAIWYUHU JTOBEPEHHOCTH OT HadaJIbHUKA
ATOTO YUYPEXKIEHUS WM OpraHa, WCHOJHSAIONEro HakazaHue. OJHAKO Takoe
JIOJDKHOCTHOE JIMIIO HE BIIpaBe 00KalloBaTh NMOCTAHOBJICHUE Cy/1a B alleUISIIIUOHHOM,
KAaCCAallMOHHOM WJIM HAJ30pHOM TIOpSAJIKE, TaK KaK B COOTBETCTBHU C 3aKOHOM
(rmaBamu 45, 47', 48" VromosHo-mporieccyanpHOro Komekca Poccmiickoit
denepanun) mpaBo 00KAIOBAHUS CYJICOHOTO PEIICHUS MPUHAJICKUT OCYKIECHHOMY,
€ro 3aKOHHOMY MPEJCTABUTEIIO, aJIBOKATY, TPOKYPOPY, a TAKKE MOTEPIIEBIIEMY, €TO
3aKOHHOMY TIPEJICTaBUTEII0, IPEACTABUTEINIO.);

14) nyHKT 19 U310KUTH B CIEAYIOIIEH pENAKIINN:

«19. Cynmam HamIeKUT O0O0ECIEUUTh PACCMOTPEHUE  XOJATalCTB U
MpECTaBICHUM 00 YCIOBHO-A0CPOYHOM OCBOOOXKIACHUN OT OTOBIBAaHUS HAaKa3aHUS U
0 3aMEHE HEOTOBITON YacTH HaKa3aHUs 0oJiee MSATKUM BUJIOM HAaKa3aHUS B pa3yMHbBIC
CPOKH.

CynebHoe 3aceaHue MO PACCMOTPEHHUIO XOJaTalCcTBa OCYXKIEHHOTO, €ro
aZBoOKaTa M (WJIKM) 3aKOHHOTO MIPEACTABUTEIISI 00 YCIOBHO-AO0CPOYHOM OCBOOOKICHUM
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OT OTOBIBAaHUSI HAKa3aHWs W O 3aMEHE HEOTObITOM 4YacTH Haka3zaHus Ooiee
MSATKAM BHUJOM Haka3aHUs JUOO TpPEACTaBICHUS YUPEXKACHUS WM Oprasa,
UCITOJIHSIOLIET0 Haka3aHWe, O 3aMEHE HEOTOBITOM 4acTW HakazaHusg 0oJjiee MATKUM
BUJIOM HaKa3aHWs HAYMHAETCSA COOTBETCTBEHHO C OOBSICHEHHUS 3asBUTENS JIHOO
JOKJaJa TPEACTABUTENS YUPEXKIACHUS WM OpraHa, IOAABLIETO MPEICTaBICHUE.
3areM cya HCCIeAyeT MpeICTaBICHHbIE MaTepuaibl, BBICIYIIUBACT OOBSICHEHUS
SABUBLIMXCS B CyA€OHOE 3acelaHHe IMOTEPIEBIIEr0, TIPakJaHCKOrO0 HCTHA, HX
3aKOHHBIX TMpEACTaBUTENe M (WIM) MpeAcTaBUTENe W JpYrux Jidil, MHEHHE
MPOKYpOpa, YYACTBYIOIIETO B Cy/lI€OHOM 3ace/laHuu, MOCIIE€ YEero Cy/bs yJajseTcs B
COBENIATENIbHYIO0 KOMHATY /111 BBIHECEHHUS TOCTAaHOBJICHHUS.);

15) B mynkre 20:

a) BO BTOPOM TMPEJJIOKEHUU CIIOBA «HJIA MPEACTABICHUS» 3aMEHUTH CIIOBaMU
«JIM00 X0/1aTaliCcTBa UK MIPEICTABICHUS;

0) MOMOIHUTH MPEUIOKEHUSIMU CIEAYIONIEro cojiepxkanus: «B cioydae oTkasa
B YZIOBJIETBOPEHUH XOJIaTaliCTBA WM MPEACTABICHUS B PEUICHUH CYy/1a IOJKHBI OBITh
yKa3aHbl KOHKPETHbIE (PaKTUYECKUe 0OCTOSATEIbCTBA, MUCKIIOYAIOIINE BO3ZMOXHOCTD
YCIIOBHO-AOCPOYHOTIO OCBOOOXIAEHUS WM 3aMEHbl HEOTOBITOM YacTW HaKa3aHUs
Oonee MSATKMM BHJIOM Haka3aHus. BBIBOABI O HAJIMYMU TaKUX OOCTOSATEIBCTB HE
MOTYT ObITh OCHOBaHbI Ha CBEJICHUSX, HE POBEPEHHBIX B CYy1I€OHOM 3aCEaHUN. »;

16) B myHkTe 24:

a) a03a1lbl EePBBI U BTOPOI U3JI0KUTH B CICAYIONIEH PEIAKIIUU:

«24. Tlo cmbicny yvactu 2 crtathu 81 YK PO, npu pemenun Bormpoca o0
OCBOOOKACHUU JTMIA OT HAaKa3aHUs ONpEIEIISIONIee 3HAaU€HUE UMEET YCTaHOBJICHUE
CYJOM HaJM4usl Y OCYKJIEHHOTO TSKEJIOM OO0JIE3HH, NMPENATCTBYIONIEH OTOBIBAHUIO
MM Ha3HAYCHHOr0 HakazaHus. PaccmaTpuBas COOTBETCTBYIOIIEE XOJ1aTaliCTBO
OCYXXJEHHOTO0, CyJ OLEHMBAECT MEIMLHMHCKOE  3aKJIIOUYEHHE  CHELUaIbHON
MEIUIMHCKOW KOMHUCCHUM WJIM YYPEXKICHHUS MEIUKO-COLMAIBHOM HSKCHEPTU3bl C
yuetroM llepeuns 3a0oneBaHuii, MPENATCTBYIOIIMX OTOBIBAHWIO HaKa3aHMS,
yrBepxkaeHHoro Ilocrtanosnennem IlpaButensctBa Poccuiickoit ®denepaunu oT 6
deppasis 2004 roga Ne 54 «O METUIIMHCKOM OCBUJIETEIILCTBOBAHUM OCYXKICHHBIX,
MPEICTABIEMBIX K OCBOOOXKIACHUIO OT OTOBIBAHUSI HAKA3AHUS B CBA3U C OOJE3HBIOM,
a TaKKe MPUHMMAEeT BO BHUMAaHHUE MHBIE 0OCTOATENHCTBA, UMEIOUIUE 3HAUYCHUE JIS
paspenieHus XoaaTaiicTBa o CyuiecTBy.

Cyn He BmpaBe OTKa3aTh B NPHUHATHM XOJATalCTBa OCYXKIEHHOTO 00
OCBOOOKACHMM OT HakKa3aHWid B CBS3U C OOJIE3HbIO, HAINPaBICHHOTO UM
HEIOCPEJCTBEHHO B CYyJI, U3-3a OTCYTCTBHS JOKYMEHTOB (3aKIFOUEHUS MEIULUHCKON
KOMHCCUU WJIM YYPEKJCHHUS MEIUKO-COLMAIBHOM H3KCIEPTU3bI, JUYHOTO Jefa
OCYXJCHHOT0), KOTOPbIE B COOTBETCTBUM ¢ 4acThio 6 ctatbu 175 YUK PD 06s3ana
MPEACTABUTh aJIMUHUCTPALIUS YUPEKACHUS UM OpraHa, UCIIOJHSIOMIEr0 HaKa3aHUE.
B Takux ciydasx cyny ciefyeT HampaBUTh KOINHUIO XOJATalCTBa OCYXJACHHOTO B
yUpexKACHUE WM OpraH, HWCIOJHSIOUMNA Haka3aHue, JUisl  IOCJEAYIOILIEro
HE3aMeIJIMTEILHOrO MPEeICTaBICHUs aIMUHUCTpalen (JOIKHOCTHBIM JIUIIOM) B CYy[T
COOTBETCTBYIOIIUX MaTEPHAIIOB.»;

0) ab3a1l TpeTuit UCKITIOYUTH;

B) a03al] YeTBEPThIM CUUTAThH a03alleM TPEThUM;
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17) B nmyHkTe 25 ClIOBa «K JIMIICHHIO CBOOOJBI HA CPOK CBBIIIIE MSTH
JeT 3a TSOKKHE W 0CO00 TSKKHE TMPECTYIUICHUS TMPOTHUB JIMYHOCTH» 3aMEHHUTH
CIIOBaMH  «K JIMIICHUIO CBOOOJBI 32 TMPECTYIUICHUS MPOTUB  MOJOBOM
HEMTPUKOCHOBEHHOCTH HECOBEPIIICHHOJETHUX, HE JOCTUTIINX YE€THIPHAIIIATHICTHETO
BO3pacTa, K JUIICHUIO CBOOOIBI HA CPOK CBBIIIE TISATH JIET 3a TSKKHUE U 0CO00 TSKKHE
MPECTYIUICHUS TPOTUB JIMYHOCTH, K JIMIICHWIO CBOOOJBI 3a TMPECTYIUICHHUS,
peycMOTpeHHbIe cTaThsimu 205, 2051, 2052, 205°, 205*, 205°, wactsivu 3 1 4 crathu
206, yacteto 4 cratbm 211 YK P®, u conpssk€HHbIE C OCYIIECTBICHUEM
TEPPOPUCTUUECKON NEATETLHOCTH MPECTYIICHUS, TPEAYCMOTPEHHbIE CTaThsiMu 277,
278,279 n 360 YK PDy;

18) nyHKT 27 UCKIIIOUHTh.

2. B nocranoBnenuu I[Inenyma BepxoBHoro Cyzna Pocculickoit @enepaunu ot
20 nexabps 2011 roma Ne 21 «O mpakTuke IpUMEHEHHUS CyJlaMH 3aKOHOJATENbCTBA
00 MCHOJHEHUU MPUTOBOpa» (B peAakuuu nocrtaHoBieHus Ilnenyma ot 9 despass
2012 roma Ne 3) myHKT 8 UCKIIOYUTH.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit ®enepanuu B.M. Jlebenen

Cexperaps [Inenyma, cyabs
Bepxosnoro Cyna
Poccuiickon denepanuu B.B. MomoTtoB
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