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O npakrtuke HazHavyeHus cyaamum Poccuiickoii @exepaunu
YIOJIOBHOT'0 HAKA3aHUA

B cBsi3u ¢ Bompocamu, BOZHUKAIOIIUMU Y CYJOB IPH HA3HAYECHUU YTOJIOBHOIO
HaKa3aHWs, W HW3MCHCHUSIMH, BHECCHHBIMM B YTOJIOBHBIM KoaeKC Poccuiickoi
Oenepanyy 1 YTOJIOBHO-TIPOLIECCYANIbHBIN KOeKC Poccuiickoit denepannu, B NETAX
oOecrieyeHusT MPABWIBHOTO W €IMHOOOpPAa3HOro MpUMEHEHUusi 3akoHa [lnenym
Bepxoaoro Cyna Poccuiickoil @enepanuu, pyKOBOJACTBYSCh cTaTbei 126
Koncturymmuun  Poccuiickoit  ®@enepanuu, crateamu 2 u 5 DenepaibHOro
KOHCTUTYITMOHHOTO 3akoHa OT 5 deBpans 2014 roga Ne 3-OK3 «O Bepxosunom Cye
Poccuiickonn  depepanun»y, TITOCTAHOBJISIET JaTh CylaM  CIEAYIOIIUE
Pa3bSICHEHUS:

1. O6patuTh BHUMaHUE CYJIOB Ha HEOOXOJUMOCTb MCHOJIHEHUS TpeOOBaHUM
3aKOHA O CTPOTO MHJMBUAYAJLHOM MOAXO0/E K HA3HAUCHUIO HaKa3aHUs, UMESl B BULY,
YTO CIPaBEIJIMBOC HAKa3aHUE CIIOCOOCTBYET PEILICHUIO 3a]1ay U JOCTHXKCHUIO TeTIeH,
yKa3aHHBIX B cTaThsaX 2 u 43 YronoBHoro koaekca Poccutickoit deneparum (mamee —
YK PO).

Cornacno cratee 6 YK P® cnpaBemiMBOCTh HaKa3aHWsl 3aKIIOYAETCS B €ro
COOTBETCTBUM XapaKTEPy M CTEMEHU OOIIECTBEHHON OMAaCHOCTH TMPECTYIUICHUS,
00CTOSITEILCTBAM €TI0 COBEPIICHUS U TUYHOCTA BUHOBHOTO.

XapakTtep OOIIECTBEHHON OMACHOCTH MPECTYIUICHUSI OMPEEISETCS YTOJIOBHBIM
3aKOHOM UM 3aBUCUT OT YCTAHOBJIEHHBIX CYJOM MPHU3HAKOB COCTaBa MPECTYILICHHUS.
[Ipu ydere xapakTtepa OOIIECTBEHHOW OMACHOCTU MPECTYIUICHHUS CyAaMm CJIeayeT
MMETh B BHJYy MPEXKJEC BCETO HAMPABICHHOCTH JICSIHUS HAa OXPAHSIEMBIE YTOJIOBHBIM
3aKOHOM COIIMAJIbHBIE IEHHOCTHU U MPUYUHEHHBIN UM BpE.

CreneHb OOIIIECTBEHHON OMACHOCTH MPECTYIUICHHS YCTaHABIUBACTCS CYJIOM B
3aBUCUMOCTH OT KOHKPETHBIX 00CTOSITEILCTB COJICSTHHOTO, B YACTHOCTH OT XapakTepa
U pa3Mepa HaCTYIHUBIIUX MOCJIEACTBUMN, CIOCO0a COBEPIICHUS MPECTYIUICHUS, POJIH
MOACYIUMOTO B TPECTYIJIEHUH, COBEPIIEHHOM B COYYacTHM, OT BHJA yMBICIA
(TpsIMO¥t MJTH KOCBEHHBIN ) TMOO HEOCTOPOKHOCTH (JIESTKOMBICITUE UM HEOPEKHOCTB).
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OOcTosiTenbCTBa,  CMSTYAKOIIME WM OTArdaromye HakazaHue (ctatbu 61 u 63
YK P®) u oTHOCSAIIMECS K COBEPIIEHHOMY MPECTYIUIEHUIO (HAIlPUMED, COBEPILECHHE
NPECTYIUIEHUSI B CHJIy CTE€UEHHUS TSDKENBIX YKU3HEHHBIX OOCTOSITENBCTB JUOO IO
MOTHBY COCTpafaHus, 0c000 aKTHBHAs POJIb B COBEPIICHUH MPECTYIUICHHS ), TaKKe
YUUTBHIBAIOTCS TPU OTIPEACIICHUH CTETIEHU OOIIECTBEHHOMN OMACHOCTU MPECTYIICHUSI.

K cBemeHMsIM O JHMYHOCTH, KOTOpbIE NOMJEXKAT YYEeTy NIpH Ha3HAYCHHH
HAKa3aHUs, OTHOCATCA XapaKTEPHU3YIOIIME BUHOBHOIO CBEACHMS, KOTOPBIMU
pacriosiaraeT CyjA IpH BBIHECEHUMHM IpUroBopa. K TakoBBIM MOTYyT, B YaCTHOCTH,
OTHOCUTBHCS JAaHHBIE O CEMEHHOM M MMYIIECTBEHHOM ITOJIOKEHUU COBEPLIMBLIETO
IPECTYIJIEHUE JINIA, COCTOSSHUU €r0 3[I0POBbS, IOBEACHUH B OBITY, HAJTMYUU y HETO
Ha IKIAMBEHUMM HECOBEPIICHHOJIIETHUX JAETeH, WHBIX HETPYIOCHOCOOHBIX JIUIL
(cynpyru, poaurteneil, Ipyrux OJM3KMX POACTBEHHUKOB). Mcxons u3 mosoxkeHui
gactu 6 crateu 86 YK P® cynbl HE NOJKHBI yUNUTHIBATH B Ka4ECTBE OTPULATEIBHO
XapaKTEPU3YIOMINX JUYHOCTh MOJICYAUMOrO JIaHHBIE, CBHUAETEJIbCTBYIOIIHUE O
HAJIMYHUH Y HETO NOTAalIEHHBIX WJIU CHATHIX B YCTAHOBIEHHOM MOPAJIKE CYIUMOCTEM.

B cuny tpeboBanuii crateit 307 u 308 YromoBHO-TIpoIiecCyaibHOrO KoJeKca
Poccuiickoii @enepauun (manee — YIIK P®) B mpuroBope cieayer yka3blBaTh
MOTHUBBI TMPHUHATHIX PEIIEHUHA MO BCEM BONPOCAM, OTHOCSALIMMCSA K Ha3HAYEHUIO
YTOJOBHOTO HAKa3aHMsI, OCBOOOKIECHUIO OT HETO UM €r0 OTOBIBAHUIO.

HlTpad

2. B cootBerctBum co cratbedt 46 YK PO mrpad npu mrob6om crmocobe ero
WCUYUCIICHUS JOJDKEH OBITh OMpeNesieH B BHJAC JICHEXKHOTO B3bICKaHUA. B
PE30JIIOTUBHOM YacTH IIPUTOBOPA CIIEAYEeT YKa3bIBaTh CIIOCO0 MCUUCIICHHS mTpada u
cymmy mrpada B JEHES)KHOM BBIPAKCHHH.

Pazmep mirpada ompenensieTcss CyaoM € YYETOM TSDKECTH COBEPILIEHHOTO
MPECTYIUICHUS, UMYIIIECTBEHHOTO MOJIOKEHHUSI OCY>KJICHHOTO U €r0 CEMbH, a TaKXKe C
Y4€TOM BO3MOXKHOCTH TIOJIYYEHHUS OCYXIEHHBIM 3apaOOTHOW IUIAThl WJIM HMHOTO
noxoja (dacth 3 ctathu 46 YK P®). B 3Tux uensax cienyer BhISICHITh HATUYUE WU
OTCYTCTBUE MecTa PabOThl y OCYXKJIEHHOr0, pa3Mep €ro 3apadOTHOM IuiaThl WU
WHOTO J10X0J1a, BO3MOXKHOCTh TPYAOYCTPOIMCTBA, HAIMUUE UMYIIECTBA, WKIUBEHIICB
1 T.II.

Hcxons u3 nonoxkeHnud yvactu 2 cratbu 46 YK P® mMuHuUManbHBIA pa3mep
mTpacda, HA3HAYCHHOT'0 32 COBEPIISHHOE MPECTYIUICHHE B OMPENICIICHHOW CyMMe, B
TOM YHCIIE ¢ IPUMEHCHHEM MojiokeHui ctatbu 64 YK P®, He MoxeT OBITh HUXKE
MSATH THICSY pyOJIeH, a TPU €r0 Ha3HAYCHUH B pa3Mepe 3apabOoTHOM TUIaThl WK HHOTO
JI0X0J1a OCYKJEHHOTO — 3a MepUoj MEeHee ABYX Heaenb. K MHbIM J0X0JaM clienyeT
OTHOCHTH  JOXObI, TMOJJICKAIUE HAJIOTOOOJOKCHHI0O B  COOTBETCTBHH  C
JEUCTBYIOIIUM 3aKOHOATEILCTBOM.

3. Pa3mep mtpada, ucuuciasieMblii UCXOAsI U3 BEIUYMHBI, KPATHOM CTOMMOCTH
peaMeTa WM CyMME KOMMEpPYECKOrO MOJKYINa, B3ATKM WM CYMME HE3aKOHHO
NEPEMEIICHHBIX JEHEXHBIX CPEACTB U (WJIM) CTOMMOCTH JEHEKHBIX MHCTPYMEHTOB,
HE MOXET ObITh MEHee [BaJALATH MATH ThICSY pyOsei, aaxe ecau cyMmma,
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paccunTaHHas C  Y4€TOM  KpaTHOM BEJIWYMHBI, MEHbIIEC [BaALATH NATH
ThICSIU pyOnedi. B TakoM ciydae mrpad HazHavyaeTcs B pa3Mepe ABaALATH TSTH
TBHICSY pyOJIeH.

[Ipy Ha3HaueHUM B KavyeCTBE OCHOBHOTO Haka3aHUs ITpada, WCUUCIIEMOTO
yKa3aHHBIM CIIOCOOOM, B ciydae mnpuMeHeHusi ctatbu 64 YK P® moxer ObITH
YMEHBIIEHA BEJIMYMHA KPATHOCTH, MPELYCMOTPEHHAs COOTBETCTBYIOLIEH CTaThbei
Oco6ennoii yactu YK PO (B TakoM ciydae pazmep mTpada Takke HE MOXKET OBITh
MEHee JIBaJIlIaTU MATH ThIcs4 pyosieid). M3meHnenue crnocoba ucuucieHus mrpada
(HanpumMep, Ha3HayeHWe ITpada B ONpENEICHHOM pa3Mmepe 0e3 MpUMEHEHUs
KpPaTHOCTH) B TAKOM CITydae He JOIyCKaeTCsl.

4. Ilpu Ha3zHaueHUW mWTpada B Ka4eCTBE OCHOBHOTO HaKa3aHUsSl OCYKJIEHHOMY,
COJZIEpKABIIEMYCSl MOJI CTpPaXkeil, CyJ BIOpPaBEe C YYETOM CpOKa COAEpKaHUSA TOJ
CTpakeid MO0 TMOJTHOCTHIO OCBOOOJIUTH TakoOe€ JIMIO OT OTOBIBAaHUS JIAHHOIO
Haka3aHus, TM00 cMArduTh ero (dactb 5 cratbu 72 YK P®). B ciayuae cmsruenus
Haka3zaHus pasMep mTpada MOXKeT ObITh HHKE MUHUMAJIBHOTO MpeJena,
YCTAHOBJICHHOTO CaHKI[MEN cOOTBETCTBYIoMIeH ctaThu OcobeHHoit yactu YK P®, Ho
HE HM)KE MUHUMAJIBHOTO MPENIEIa, YCTAHOBIEHHOTO 4acThio 2 ctaThu 46 YK PO s
KOHKPETHOTO CIoco0a ucuucieHus mrpada.

5. OpnoBpemeHHo ¢ 1mTpadoM, HA3HAYEHHBIM B KA4ECTBE OCHOBHOIO
HaKa3aHUs, JOIYCKAETCsl Ha3HAYEHUE 3a TO K€ MPECTYIJIEHUE OMOIHUTEIBHOIO
HaKa3aHWsi B BHUJIC€ JIMIICHUS I[paBa 3aHUMATh OIPEIEICHHbIE JOJKHOCTU WU
3aHMMAThCSl ONPEICICHHOW JEATEIBHOCTBIO, a TaKKe JIMIIEHUE CIEUUaIbHOIO,
BOMHCKOT'O WJIA MIOYETHOIO 3BaHUsl, KIIACCHOTO YMHA U TOCYAApCTBEHHBIX HArpaja npu
yCIIOBUM COOJIIOJICHUS TIPABUIJI IPUMEHEHUS TUX BUJIOB HaKa3aHUM, YCTAHOBJICHHBIX
yacThto 3 ctatek 47 u cratbeit 48 YK PO.

6. Ucxons u3 monoxenuit yactu 3 crateu 46 YK P® mrpad mMoxkeT ObITH
Ha3HAuYeH Kak 0e3 pacCpoykd, TaK M C PACCPOUYKOM BBILIATHI 40 mATU JeT. [lpu
Ha3HauYeHUU 1mTpada ¢ pacCpOUYKOM BBIILIATHI CYAY HEOOXOJMMO MOTUBUPOBAThH CBOE
pElIeHNE B IPUTOBOPE M ONPEIETUTh KOHKPETHBIE CPOKH BBIIUIAT YACTSIMH C YUYETOM
MOJIOKEHUM YacTh 3 cTaThd 31 YTOIOBHO-UCIIOMHUTENBHOTO KoJekca Poccuiickoit
Oenepauuu (nanee — YUK P®), a takke cymMmbl (pa3Mepsl) BBIILIAT B MpeEAenax
YCTaHOBJICHHOTO CY/IOM CpOKa.

7. B cinyuyae HazHaueHus mTpada B KaueCTBE OCHOBHOTO HaKa3aHUS 3a OJAHO U3
NPECTYIUICHUH MpU HAJIWYUM COBOKYITHOCTH IIPECTYIUIEHWH WJIH NPHUTOBOPOB
HoJiIeKaT MPUMEHEHHIO OOIMe MpaBuila Ha3HAUEHUsl HaKa3aHUsS [0 COBOKYITHOCTHU
MPECTYIUICHUH W TMPUTOBOPOB, a TAaKXKE NpPaBUJIa, YCTAHOBJIEHHBIE JJISI CIOXKEHUS
HakazaHuil yacTteio 2 ctatbl 71 YK P®. B pe3ontoTUBHON YacTU NPUTOBOPA B TAKUX
CiIy4asiX JOJKHO ObITh yKazaHo Ha mpumeHeHue cratbu 69 YK P® umu crateu 70
YK P®, a Takke Ha caMOCTOSTEILHOES UCIIOTHEHUE TTpada.

Yactamu 2 u 3 crateu 32 YUK P® npeaycMOTpeH pa3inuyHbId HOPSIAOK
WCITOJIHEHHSI OCHOBHOTO HAaKa3aHWs W JOMOJHUTEIBHOTO HaKa3aHUs B BHUjE MITpada.
Hcxong u3 3TOro npu Ha3HAYEHUW HAKA3aHMS MO COBOKYIMHOCTH MPECTYIUICHUW He
JOMYCKaeTCsl CIOKEHHEe CyMM IuTpada, Ha3HAYEHHOIO0 B KAaYECTBE OCHOBHOTO H
JOTIOJTHUTENBHOTO BUI0B HaKa3aHUM 3a pa3Hble MPECTYIIICHUS.
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JInienne IpaBa 3aHUMaTb ONIPEACJICHHbIC JO/IKHOCTH
NJIN 3aHUMaTbCH Ol'[pelleJIeHHOﬁ ACATECIbHOCTBIO

8. Ilo cmbIciy 3aKOHa, JMILIEHHE MpPaBa 3aHUMATh ONPENEICHHBIE TOJKHOCTH
WIA 3aHUMAThCS OIPEICTICHHON JIeATEeIbHOCTHIO, IO 00IIEeMY MpaBUITY, MOXKET OBITh
HAa3HAYEHO B KA4YeCTBE OCHOBHOIO WJM JOINOJHHUTEIBHOIO (B TOM 4YHCIE B
COOTBETCTBUM ¢ 4acThio 3 ctathul 47 YK P®) nakazanus 3a npecTyrieHue, KOTopoe
CBSI3aHO C ONPENCIICHHON JTOJKHOCTBIO WITN JEATEIbHOCTBIO JTULA.

B cnyuasx, xorma crarbsi Ocobennoit yactu YK P® npenycmartpuBaet
00s13aTeNIbHOE HA3HAYEHUE TAKOTO JOMOJHUTEIBHOTO HAKa3aHWs, OHO Ha3HAYaeTCs U
IIpU  OTCYTCTBUU CBSI3M TMPECTYIUIEHUS C OMNPEICICHHOM JOJDKHOCTBIO —WIIH
JEATENIbHOCTBIO Juua. [Ipy 3ToM 3ampelieHre 3aHUMaTh ONPEACIICHHBIE TOJKHOCTH
WIM 3aHUMAThCS OIPEACIICHHOM JIEATEIbHOCTBIO JIOJDKHO OBITh 00YCIOBJIEHO
00CTOSITENILCTBAMU COBEPIICHHOIO TMPECTYIUIEHUs (HalpuMep, JIMIIEHUE IpaBa
3aHUMAThCS JCSITEIbHOCTBIO, CBI3AHHOW C pabOTOW € JAETbMU, MPU OCYKIECHUHU IO
yactu 5 ctatbu 131 YK PO).

Jlumenre mpaBa 3aHUMATh OIpPEACICHHbIE JOHKHOCTA WM 3aHUMAThCA
ONPEJEICHHON JIeATEIbHOCTBI0O MOYKET OBITh HAa3HAYEHO M TEM JIMIAM, KOTOpPbIE
BBITIOJIHSUTA COOTBETCTBYIOIIME CITY>KEOHbBIE 00A3aHHOCTH BPEMEHHO, 10 MPUKA3y WIH
pPacHoOpsHKEHUIO  BBILIECTOSALIETO  YIOJIHOMOYEHHOTO Juia JIMO0 K MOMEHTY
IIOCTAHOBJICHHsI IIPUTOBOpAa YK€ HE 3aHUMalIM JOJDKHOCTM M HE 3aHMMAJINACH
JESITENIBHOCTBIO, C KOTOPBIMU OBLIIM CBSI3aHbI COBEPILIEHHBIE TPECTYIUICHHUS.

9. OOparurh BHMUMaHHE CYJOB Ha TO, YTO JMIIEHHWE IpaBa 3aHUMAaTh
OIPEJEIICHHBIE TOJDKHOCTH COCTOUT B 3aIIPEIICHUM 3aHUMATh JOJDKHOCTH TOJIBKO Ha
roCyJlapCTBEHHOM CITy>K0€ MM B OpraHax MECTHOIO camoymnpasieHus. B mpurosope
HEOOXOJMMO YKa3blBaTh HE KOHKPETHYIO JOJDKHOCThH (HampuMmep, rjaBbl OpraHa
MECTHOTO CaMOYTIPaBIIEHHUs, CTapIIero OyxraiaTepa) IM00 KaTeropuro 1 (Uin) rpymniy
JOJDKHOCTEN MO0 COOTBETCTBYIOIIEMY PEECTPY JIOJKHOCTEH (Hampumep, KaTeropuio
«PYKOBOJMTENIN», TPYIIY «IJIaBHbIE AOHKHOCTH MYHUIMNAIBHOW CIYXObD»), a
ONPENEIICHHBI KOHKPETHBIMM NPU3HAKAMHM KPYI JOJDKHOCTEH, Ha KOTODPBIM
pacnpocTpaHsieTcss  3ampenieHue  (Hampumep,  JOJDKHOCTH,  CBSI3aHHBIE €
ocyulecTBieHueM  (yHKUMA  TNPEACTaBUTENS  BJIACTH, OpraHu3alHOHHO-
pacnopsiAUTENbHBIX U (WIN) aIMUHUCTPATUBHO-X03SMCTBEHHBIX TOJTHOMOYHIA).

JIumenne 1npaBa  3aHUMATBCA  OINPENEIIEHHOM  JEATENBHOCTBIO  MOXKET
BBIp@XAThCSl B 3aNpPELICHUM 3aHUMATbCA Kak MNPOPECCHOHAIbHOM, TaKk M WHOU
NEeATEIbHOCTBIO. B MpuroBope ciieyer KOHKpETU3UPOBATh BUJ TAKOUN JAEATEIBHOCTH
(memaroruyeckasi, BpaueOHasi, yrpaBieHnEe TPAHCTIOPTOM U T.1.).

PekomeHnoBaTh cyaam Npy Ha3HAYEHUH JOMNOJHUTEIBHOTO HaKa3aHUS B BUJE
JMIICHUS TpaBa 3aHUMATHCA ONPENIETIECHHON NEeATeNbHOCThIO MPU HAIWYUU K TOMY
OCHOBAHMM U C y4E€TOM OOCTOSATENHCTB, CMSTYAIOMIMX M OTAMYaIOIIUX HaKa3aHHe,
0o0CyXaTh BOMPOC O IIEJIECOO0PA3HOCTU €r0 NMPUMEHEHHUs B OTHOIICHUU JIMIIA, JJIs
KOTOPOTO  COOTBETCTBYIOLIAsl JIESITEIbHOCTh CBSI3aHA C €ro  €IUHCTBEHHOU
npodeccuei.
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10. Ecou cootBercTByromas ctathsd OcoOeHHOM JacTU YK PO
npeaycMaTpuBaeT  JIMIIEHWE IMpaBa 3aHUMAaTh OMNPEACIICHHBIE JIOJHKHOCTH WIH
3aHUMAThCS OMPEICTICHHON JAESTEIbHOCThIO B KaU€CTBE OJIHOTO U3 OCHOBHBIX BHJIOB
HaKa3aHWii, TO B clly4a€ HA3HAUYECHUS APYroro BHJIa OCHOBHOIO HAaKa3aHUS CYJ
BIIpaBe MPUMEHUTH ToyiokeHus: yactu 3 cratbu 47 YK P® (manpumep, B ciydae
HazHaueHusa 1o yacty 3 cratbd 160 YK P® Hakazanus B BuAe JULIEHUS CBOOOIBI
MOXET ObITh Ha3HAUYEHO JIMIIICHUE NpaBa 3aHUMAaTh OINpPECICHHbIC TOIKHOCTH WU
3aHUMATHCS OINPENIETICHHON NEATEIbHOCTBIO, XOTS 3TOT K€ BUJ HAKa3aHHS BXOJMWT B
YHCJIO OCHOBHBIX HaKa3aHUM).

Jlns npumenenns yactu 3 ctateu 47 YK PO He uMeet 3HaueHus, peyCMOTPEH
Ju  cooTBeTcTByMOIIeH cratbet OcobeHHot dactu YK PO japyroit  Bujg
JOTIOJTHUTENIBLHOTO Haka3aHus (Hampumep, B cllydae Ha3HAYEHUS IO YacTH 3 CTaTbu
160 YK P® nakazanus B BHjE JIMIICHHS CBOOOJBI CO IITpadoM JOMycKaeTcs
Ha3HAYCHUWE W JIMIIEHUS] TpaBa 3aHUMATh OMNPENEJICHHbIC JOJDKHOCTH WU
3aHUMAThCS OMPEICICHHON JIEATEIbHOCTHIO).

Ecnu caHkMs COOTBETCTBYIOIIEH CTaThU MpPEIyCMaTpUBAET JUIIECHUE IpaBa
3aHUMAaTh  OMPENEJCHHbIC  JIOJDKHOCTH WM 3aHUMATbCS  ONpPEACIICHHOU
JEATEIIbHOCTHI0O B KAYECTBE JIOMOJHUTEIBHOTO HAKa3aHUS TOJIBKO K OTACIbHBIM
BHUJIaM OCHOBHOI'O HakKa3aHWs, TO B CiIydya€ Ha3HAYCHUs JPYroro BUJAa OCHOBHOIO
HaKa3aHWsi TaKoe JOMOJHUTEIbHOEC HaKa3aHUE€ MOXKET ObITh MNPUMEHEHO Ha
ocHoBanuu yactu 3 ctatbu 47 YK PO (manpumep, o yactu 1 crarsu 264 YK PO
JTAHHOE JIOTIOJHUTEJIbHOE HaKa3aHUE MOXET ObITh HAa3HAYEHO NpH Ha3HAUYCHUU
OCHOBHOT'O HaKa3aHWs HE TOJbKO B BHUJC JIMIIEHUS CBOOOJABI, HO M B BHUJE
OTpaHUYEHUs CBOOO/IbI).

11. 3a 0HO ¥ TO K€ MPECTYIUICHHE OCYXKICHHOMY HE MOET ObITh Ha3HAYEHO
OJTHOBPEMEHHO JIUILICHHUE MpaBa 3aHUMATh OINPEIEICHHBIE JOIKHOCTU U 3aHUMAThCS
OTPENICICHHON IEeSATEIbHOCTHIO. DTO MPABUIIO PACTIPOCTPAHSIETCS HA HA3HAYCHUE KaK
OCHOBHOTO, TakK M JONOJHUTEIHHOTO HaKa3aHWs 3a OJHO TPECTYIUICHHUE.
OcyXJIeHHOMY 3a OJIHO TPECTyIUICHHWE YyKa3aHHble HaKa3aHWs HE MOTYT ObITh
Ha3HAYEHbI OJTHOBPEMEHHO B Kau€CTBE OCHOBHOTO U JOTIOJIHUTEIIBHOTO.

Bmecte ¢ TeM mpu Ha3HAYE€HWU HaKa3aHWUS MO COBOKYMHOCTH MPECTYIJICHUM
WM TIPUTOBOPOB JIOMYCKAETCS OJHOBPEMEHHOE Ha3HAY€HWE JIMIICHUSI TIpaBa
3aHUMATh OMpPEACIICHHBIC JODKHOCTH U 3aHUMATHCS ONPEJICTICHHON eI TEIbHOCTHIO,
€CIM OJTH HaKa3aHWs Ha3HAYEHbl 32 pa3HbIE NPECTYIUICHUS WM MO Pa3HbIM
npuroBopaMm. KpomMe 3Toro, B Takux ciiy4yasix HE MCKJIIOYAETCA Ha3HAUCHUE JIMIICHHUS
MpaBa 3aHUMAThb HECKOJIbKO  OMNPEJEIEHHBIX JIODKHOCTEH W 3aHUMAThCS
HECKOJIbKUMHM BHUJAMU ONPEACIICHHOW JEATEeIbHOCTH, €CIU 3alpeThl KacaroTcs
pa3HbIX TIOJDKHOCTEHN win chep AesITENbHOCTH.

JIneHue cnennaabHOr0, BOMHCKOI0 MJIM MOYETHOI0 3BaHUs,
KJIACCHOT'0 YMHA U rOCyIapCTBEHHBIX HArpajg

12. HOHOHHI/ITCJ’IBHOG HaKa3aHUC B BHUJAC JHUIICHUA CIICIIHUAJIBHOI'O, BOHMHCKOI'O
HJIA IIOYCTHOI'O 3BaHM:A, KJIACCHOI'O YMHA M IOCYJapCTBCHHBLIX Harpaa MOXKET OBITH
Ha3HAYCHO IIPpHU OCYXXIACHHHU JIMIIb 3a COBCPIICHHUC TSKKOIO0 HIH 0c000 TSIKKOTO
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npectyrieHus (ctatesa 48 YK PO®). [Ipu npumeHeHUH K OCYXJAECHHOMY JIaHHOTO
BUJIa HaKa3aHUs CyJaM Hapsiay € TSKECTbIO MPECTYIUIEHHS CIEIYyEeT YYUTHIBATh U
npyrue ykazansble B ctatbe 60 YK P® obcTosTenbcTBa.

[Ipy yCIOBHOM OCYXJECHUHM B TPUTOBOPE JOJDKHO OBITh YKa3aHO, MOYEMy
HEBO3MOKHO COXpPaHEHHE MOJCYAMMOMY COOTBETCTBYIOIIETO 3BAaHUS WU KJIACCHOTO
YUHA U Harpaj npyu OJHOBPEMEHHOM ITPUMEHEHUU K HEMY YCIOBHOTO OCYXICHHUS.

13. Cynmam crmegyer WMETh B BHUAY, YTO IIEPEYEHb IPABOOTPAHUUYECHUM,
yka3aHHbIX B cTaThe 48 YK P®, aBnsercs mcuepnbpIBalOIIMM U PaCIIUPUTEILHOMY
TOJIKOBAaHUIO HE oIexKnT. Cysl HE BIIPABE JIUIIATh OCYKICHHOTO YUEHBIX CTEIEHEH,
YUEHBIX 3BAHUM U JPYTUX 3BAHUN, HOCSIIIMX KBATU(PUKAIIMOHHBIN XapakTep.

Oo0s3aTe1bHBIC PA00THI U HCIPABUTEJIbHbIE PA00THI

14, C yyeroM TOro, 4YTO HakKa3aHHWs B BHIE OOA3aTENbHBIX pabOT U
UCIIPaBUTEIBHBIX pa0OT MPEAINOoNaraloT MPUBJICYEHHE OCYXKIEHHOTO K TPYAy, CYy.H
JIOJKEH BBISICHATH TPYIOCIOCOOHOCTh TAKOI'O JIMIA, HAJIMYKE UM OTCYTCTBHE Y HETO
OCHOBHOI'O MecTa pabOThl, MECTO IOCTOSHHOIO MHUTEJIbCTBA, A& TaKXe Jpyrue
CBHUJICTEIILCTBYIOIIME O BO3MOXKHOCTH MCIIOJIHEHUS OJTHUX BHJIOB HAKA3aHUMN
00CTOATENIbCTBA, B TOM UMCJI€ YKa3aHHbIE B 4acTu 4 ctathu 49 u yactu S5 cratbu S50
YK PO.

15. [lo cMmbIcny 3aKOHA, yKa3aHUE B IPUTOBOPE MECTa OTOBIBAHUS OCYKICHHBIM
UCIPAaBUTEIbHBIX paboT (IO OCHOBHOMY MecCTy paboTel JuOO B MecTax,
ONpPENEAEMBIX OpraHaMM MECTHOIO CaMOYIIPaBIEHHsS II0 COIVIAaCOBAaHUIO C
YTOJIOBHO-UCIIOJIHUTEIBHBIMUA HMHCIIEKIIUSIMH, HO B paiiOHE MeCTa IKUTEIbCTBA
OCYXKJICHHOT0) He TpeOyeTcs, MeCcTO OTOBIBaHHS ONPEACISICTCS YrOJOBHO-
VCIIOJTHUTEIIbHOM MHCIEKIMEH INPU HCIOJHEHWH IIPUIOBOpa B 3aBUCUMOCTU OT
HaJIMYMsI WJIM OTCYTCTBHUS Y JIUIIA OCHOBHOT'O ME€CTa pabOThI.

16. IIpn Ha3HaYEHNM HaKa3aHUS MO0 COBOKYITHOCTH IPECTYIUIEHUH, 32 KaXI0€ U3
KOTOpPBIX HAa3HAYEHbl MCIPABUTENIbHbIE pa0OThl, NpPU NPUMEHEHUW MPUHIINIA
ITOJTHOTO WJIM YaCTHUYHOTO CIOKEHUS HAKA3aHUMN CIIOKEHUIO MOJJIEKAT TONBKO CPOKH
UCITpaBUTEIbHBIX pa0OT. IIponeHThl yaep:KaHuil He CKIIaIbIBAIOTCA.

[Ipy Ha3HAYEHMM HaKa3aHUA B BUJE HCIPABUTENIBHBIX padOT MO COBOKYIHOCTH
IIPUTOBOPOB MOT'YT MPHUCOEAUHATHCS JUIIbL CPOKUA UCHPABUTENBHBIX padoT. B 3THX
CllydasiX, Ha3Ha4MB 110 MTOCJIEIHEMY IIPUTOBOPY HAaKa3aHUE B BHJIE MCIIPABUTEIbHBIX
paboT ¢ yaepkaHHEeM W3 3apabOTHOM IUIAThl ONPEEICHHOTO MPOLEHTa B JI0XOJ
roCyJapCTBa, CyZ MOJHOCTBIO WM YACTUYHO IPUCOCIUHSAECT K ITOMY HAKa3aHUIO
HEOTOBITHIM CPOK MCIPABUTENBHBIX PadOT MO MpEAbIAyLIEMY MPUTOBOPY, OCTaBIISSA
JUISL IPUCOEANHSAEMOTO CPOKa MPEKHUM pa3Mep yIepKaHUM.

OxoHuaTeIbHOE HaKa3aHHE B BUJAE 00S3aTENbHBIX PaOOT MM HCIPABUTEIBHBIX
paboT, Ha3HAYEHHOE IO COBOKYIHOCTH TMPECTYIUICHHH WM COBOKYIHOCTH
IIPUTOBOPOB, HE MOXKET MPEBBIIIATH MPEIEIbHBIE CPOKU, YCTAHOBIECHHBIE IS dTUX
BHUJIOB Haka3aHui B yacTtu 2 ctatbu 49 u yactu 2 crateu 50 YK PO.
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Orpanuyenne cBO0OIbI

17. HUcxons w3 monoxenun 4vactu 1 cratem 53 YK P® B npurosope
OCYXJICHHOMY K HAaKa3aHWI0 B BHJIC OTPAHWYCHUS CBOOOIBI JOJIKHBI OBITH
00s13aTEIPHO YCTAHOBJICHBI OTPAaHUYCHUE HA W3MEHEHUE MECTa XKUTEIhCTBA WIIN
npeObIBaHMS U OTPAaHUYCHHE HA BBIC3]T 32 MPEACIIbl TEPPUTOPUU COOTBETCTBYIOMIETO
MYHHUIIMNIATBHOTO  OOpa3oBaHus  0e3  coriacus  YroJIOBHO-MCHOJHUTEIbHOM
WHCIIEKIINM, a TaKXKe JIOJKHA OBITh BO3JIOKEHA HAa HEro OO0SI3aHHOCTH SBJISTHCS B
YTOJIOBHO-UCIIOJHUTEIBHYIO HHCIIEKIUIO JIJIS1 PETUCTPALUU.

Cyn He BOpaBe YCTAaHOBHUTH OCYKJICHHOMY OTPAHUYEHUS U BO3JIOKHUTH HA HETO
00s13aHHOCTH, HE MIpeaycMOTpeHHbIe cTaTtbeld 53 YK PO.

18. B ciydyae Ha3HauyeHHs OTrpaHUYEHHUS CBOOOJBI B KadyeCTBE OCHOBHOTO
HaKa3aHWsi B IPUTOBOPE HEOOXOJMMO YCTAaHABJIMBATH TEPPUTOPUIO, 3a MPEIEIb
KOTOPOM OCYXJEHHOMY 3alpellacTcsl BbIE3XaTb W B IMPEAEIaX KOTOPOU €My
3ampelraeTcss IMocenaTh  ONpe/CNICHHblE MecTa ©0e3 coracusi  yrojoBHO-
VCIOJIHUTEIbHON WHCIEKIMU. ECM B COCTaB HACEJIIEHHOTO ITYHKTAa, B KOTOPOM
MPOKUBAET OCYXKJECHHBIN, BXOJAT HECKOJIbKO MYHUIIMTIATBHBIX 00pa30BaHU, TO Cy]
BIPABE YCTAHOBUTH COOTBETCTBYIOIINE OTPAHUYCHUS B IPEAEIaX TEPPUTOPUU TAKOTO
HACEJICHHOrO0 MyHKTa. ECIIM HACEIEHHBIN MYHKT SIBJISIETCA YaCThIO MYHHUIUITAIBHOTO
oOpa3oBaHUs, TO OIrPAaHUYEHHUS YCTAHABIMBAIOTCS B TMpeleiax TEepPUTOPUU
MYHHUITUTIATFHOTO 00pa30BaHus, a HE HACEJIIEHHOTO MyHKTA.

Hcxons u3 nonoxkenut yactu 4 crateu 50 YUK P® Bompoc 0 BO3MOXKHOCTH
BbI€3/Ia OCYXKJIEHHOTO, KOTOpBIM mpoxuBaeT W (W) padoraeT U (WIM) YyYUTCS B
pPa3HBIX MYHHIUITAIBHBIX 00pa3oBaHMsIX, 3a IpeIeIIbl TEPPUTOPUHU
COOTBETCTBYIOIIETO MYHUIIMIIAJILHOTO O0Opa30BaHUs B IEISAX OCYIIECTBICHUS
TPYJOBOM JESATETLHOCTU WM TOJIYyYEHHUs OOpa30BaHMsS Pa3peliaeTcsi YrojioBHO-
WCIOJIHUTEIbHON NHCIIEKIIUEH.

B ciyyae HasHaueHus orpaHudeHus CBOOOJbI B KAueCTBE JOMOJHUTEIBHOTO
HaKa3aHWsl K JIMIICHUIO CBOOOJBI MPU YCTAaHOBJICHWU OTPaHUYEHUN Ha BBIE3] 3a
npejenbl TEPPUTOPUU COOTBETCTBYIOIIETO MYHUIMNAIBHOTO OOpa3oBaHUsT U Ha
MOCEIICHUE OMPEAECIEHHBIX MECT, PACIOJOKEHHBIX B MPEAETIaX COOTBETCTBYIOIIETO
MYHULIMNIATBHOTO  OOpa3oBaHUs, yKa3aHWE  KOHKPETHOTO  MYHHUIIUMAIBHOTO
oOpa3zoBaHusi B TpUTroBope He Tpedyercs. B Takom cnydae cCya, YCTaHOBUB
COOTBETCTBYIOIIME OTPAHUYEHUSI, YKA3bIBAET B IPUIOBOPE, UTO OHU JIEUCTBYIOT B
npenenax Toro MyHUITUIAIBHOTO 00pa30BaHus, TJ€ OCYKICHHBINH OyJeT MPOKUBAThH
rociie OTOBIBAHHS JTHIICHHST CBOOOAbI. MICXOs M3 MONOXKeHHT yacTi 3 cratbu 47
YUK PO nanmeHOBaHME MYHHUIIUIIAILHOTO OOpa3oBaHUsA Oy/eT OMpenemsiThbCs TOU
YTOJIOBHO-MCIIOTHUTEILHON MHCIEKIIMEH, B KOTOPON OCYXICHHBIA JOJHKEH Oyaer
BCTAaTh Ha YYET B COOTBETCTBUM C MPEANMUCAHUEM, MMOTYUYCHHBIM MPU OCBOOOKICHUU
U3 YUPEXKACHUS, B KOTOPOM OH OTOBIBAJI JTUIIIEHHUE CBOOO/IBI.

19. Ilpu ycTaHOBIEHUM OTPAaHUYEHUS HA MOCENICHUE OMPEACICHHBIX MECT CYy
cleayeT YyKa3blBaTh IMPU3HAKM TaKUX MeCT (HampuMmep, MeCT OOIIEeCTBEHHOIO
MUTAaHMS, B KOTOPBIX pa3perieHo MoTpeOsIeHrEe aKOTOJIbHOM MPOMYKIUHU, JETCKUX
YUpEKACHUI ).
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OrpanunyeHue B BHJE 3ampeTa Ha IOCELIEHHUE MECT IMPOBEIAEHUS MAaCCOBBIX
MEpPONPUATHNA U y4aCTHUE B HUX MOXKET KAcCaTbCA KaK BCEX MACCOBBIX MEPOIPUATHH,
TaK M T€X U3 HUX, ITOCEHIEHHWE KOTOPBIX M y4acTHE B KOTOPBIX, 10 MHEHHUIO CYJa,
OyoyT MNpenaTcTBOBaTh JOCTHMKEHUIO LeJied Haka3aHus. MacCOBBIMH SIBISIOTCA,
HaIpuMep, OOLIECTBEHHO-NOJUTHYECKUE (COOpaHrs, MUTHUHIH, YJIUYHbBIEC LIECTBHSI,
JEMOHCTpAallMd | Jp.), KyJIbTYpHO-3penuinHble ((pecTuBanu, mpodeccrnoHaTIbHbIe
Npa3HUKHU, HAPOJAHBIE T'YJSIHUS U JAp.) U CHOPTHUBHBIC (OJUMITMAbI, CHAPTAKUAIBL,
YHUBEPCHUAbl, COPEBHOBAHUS O PA3IUYHBIM BHJIaM CIIOPTA U JIP.) MEPOTIPUSITHSL.

Boznaras Ha OCyXIEHHOTO OOS3aHHOCTBH SBJISITBCS JJIi PETUCTpallid B
YTOJIOBHO-UCIIOJTHUTEIBHYIO MHCIEKIUIO, CYJ JOJDKEH YKa3aThb KOHKPETHOE YHUCIIO
SABOK B TEUCHHE MECSALIA.

20. [Ipu perrenuun Bompoca 0 BO3MOKHOCTU MMPUMEHEHHUSI OTPAaHUYEHUST CBOOO/TBI
C ydyeTroM noJioxkeHui dyactu 6 crateu 53 YK PO cyny cienyer uMeTh B BUAY, YTO
OJIHO JIUIIb OTCYTCTBHE PETHUCTPALMU 10 MECTY KUTEIbCTBA WM NpeObIBaHUA UL
HE MOXET SBJIATHCS OCHOBAaHHWEM [UJIi BBIBOJA 00 OTCYTCTBUM Yy HEro MecTa
ITIOCTOSTHHOT'O TIPOXMBAaHUA Ha Tepputopuun Poccuiickont @epeparuu. OTCyTCTBHE
perucTpalyd IO MECTy JKUTEIbCTBA WM MPEOBIBAHMS JIMIA MOXKET SBIATHCA
OCHOBAHMEM JJI BbIBOJIA 00 OTCYTCTBUHU Y HET'O MECTA MOCTOSHHOTO MPOKUBAHUS Ha
teppuropun Poccuiickoii dengepannv B COBOKYITHOCTH C JAHHBIMHU O €0 JIMYHOCTH,
KOTOPBIE, HAIPUMEP, YKA3bIBAIOT HA CKJIOHHOCTH JHMIA K MOCTOSHHOW CMEHE MECTa
KUTEJIbCTBA WK HECTIOCOOHOCTh 00ECIEUNTh ce0€ MOCTOSTHHOE MECTO MPOKUBAHUSI.

21. B cnyuae cnoxxeHuss OorpaHUuYeHUs CBOOOJbI, Ha3HAUEHHOIO B KAauyecCTBE
OCHOBHOTO HakKa3aHWs, C HakKa3aHHEM B BHJE 00s3aTeNbHBIX pabOT WU
UCIIPaBUTEIBHBIX Pa0OT CyJaM CIIeAyeT YYUTHIBATh MOJOKEHUS YacTH 2 CTaThbu 72
YK P® (240 gacoB o0s3aTesbHBIX pabOT UM TPU MecsIla UCIPABUTEIBHBIX padoT
COOTBETCTBYIOT JIBYM MECAIIaM OTpaHUYEHHUs CBOOOIbI).

Orpannuenue cBo00/1bl, HA3HAYEHHOE B KAU€CTBE JIOMOJIHUTEILHOTO HaKa3aHus,
MOJIEKUT CAMOCTOSITEIbHOMY MCIIOJIHEHUIO.

22. Ilpy Ha3HAYeHUM OTrPAHUYEHHUS CBOOOJBI B KAayeCTBE OCHOBHOTO WIIU
JOTNOJIHUTENBHOTO HAKa3aHUs 3a KaXJO€ WIM HEKOTOpblE W3 NPECTYIUICHUH,
00pa3yroNux COBOKYMHOCTb, CPOK OTPAHUUYEHHSI CBOOOJBI HEOOXOJIMMO YKa3bIBaTh
34 KaXI0€ W3 TaKUX TMPECTYIUIEHHH, a COOTBETCTBYIOIIHE OTPAaHUYCHHUS U
00513aHHOCTb — MTOCJIE HA3HAYEHHSI OKOHYATEIHHOTO HAKA3AHMS.

OrpannyeHue Mo BOGHHOM CJIy:k0e U
cojeprkaHve B JTUCHUIIMHAPHOM BOMHCKOM YacTH

23. B cootBercTBUU ¢ 4yacThio 1 ctateu 51 YK P® orpanuydenue 1mo BOCHHOM
ci1y>k0€e Ha3HayaeTCsl TOJIbKO BOCHHOCTYXAIIUM, TPOXOSAIINM BOCHHYIO CIYXKOY IO
KOHTpakTy. K BOEHHOCHy»XaluMm, MTPOXOA[IIUM CIy:KOy TO TPHU3bIBY, 3TOT BUJ
HaKa3aHUs IPUMEHATHCS HE MOXKeT. OrpaHUYeHe IO BOGHHOU CTy>K0€ OTHOCHUTCS K
OCHOBHBIM HaKa3aHUSAM M HA3HAYAETCS B CIy4asX, KOTJa 3TO IPSAMO MPELyCMOTPEHO
COOTBETCTBYIOIUMHU cTaThaMu OcobenHoi yactu YK P® 3a npectynieHus npoTus
BOEHHOUM CIlIy>)KObl, JIMOO BMECTO WCHPABUTENbHBIX pPadOT, MPEIyCMOTPEHHBIX
COOTBETCTBYIOIUMHU cTaThbsiMU OcoOenHol yactu YK PO.
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Cormacuo yactu 2 ctatbu 51 YK PO u3 JICHEYKHOTO JIOBOJILCTBUS
OCYXJEHHOIO K OIpPaHHYEHHUIO IO BOEHHOH CIy:kO€ MpOU3BOIATCS yAEpKAHUSA B
JI0XOJT TOCY/IapCTBa B pa3Mepe, yCTaHOBICHHOM MIPUTOBOPOM Cyza, HO He cBbiiie 20
ITPOLIEHTOB.

[Ipy Ha3HaueHWM Haka3aHWs B BHUJE OTPAHUUYCHUS MO BOCHHOHN CiyxO0e o
COBOKYITHOCTH IIPECTYIUIEHUN U COBOKYITHOCTH IIPUTOBOPOB IIPUMEHSIOTCS MPaBUiIA
Ha3HAYEHUs [0 COBOKYIIHOCTHM IIPECTYIUIEHUM UM COBOKYIIHOCTM IIPUTOBOPOB
HaKa3aHUs B BUJIE UCIIPABUTEIHHBIX PaboT.

24. ConepxaHue B TUCHUIUIMHAPHOW YaCTH HAa3HAYAETCS KakK B CIIy4asix, PSAMO
MPEIYCMOTPEHHBIX COOTBETCTBYIOIIMMHU cTaThsiMu YK PO (3a coBepiueHue
NPECTYIUICHUH NPOTUB BOCHHOW CIyXObl), TaK U B CIy4asiX, KOIJla XapakTep
MPECTYIUIEHUS U JINYHOCTh BUHOBHOI'O CBUJIETEIBCTBYIOT O BO3MOXHOCTH 3aMEHBI
JIMIICHHUsS] CBOOOJIBI HA CPOK HE CBBIIIE JBYX JIET COJIEP)KAaHUEM B JIMCHUILTHHAPHON
BOMHCKOW YacTH Ha TOT ke cpoK (4acthb 1 craths 55 YK PD).

IIpu 3ameHe numieHus: cBOOOIBI Ha COJIEp)KaHUE B AUCIUIUIMHAPHON BOMHCKOMN
YaCTH BOCHHOCITYKAIEMYy JIOJKHO OBITh HAa3HAYEHO HAKA3aHHWE B BHJIEC JIMILIECHUS
CBOOOJIbI, KOTOpOE €O CChUIKOM Ha 4Yacth 1 crtatbu 55 YK P® 3amensiercss Ha
COJIEp’KaHKE B JUCUUITIMHAPHON BOMHCKOM YaCTH Ha TOT K€ CPOK.

3ameHa JIMIIEeHus: CBOOOIbI Ha COJiepKaHUe B AUCIIUIUIMHAPHON BOMHCKOM 4acTH
BO3MOKHa U B TOM CJIy4dae, KOrja B COOTBETCTBUU cO cTaTber 64 YK P® Ha3zHaueHO

JUILIEeHHEe cBOOOABI HIXKE HU3ILIETO Ipejena, MPelyCMOTPEHHOTO COOTBETCTBYIOLIEH
crarbeil Ocobennoit yactu YK PO.

25. Ecnv BOGHHOCITYKalllui COBEPIINII NPECTYIUIEHUE B NEPHOJ IIPOXOKICHUS
BOCHHON CIyObl, HO Ha MOMEHT BBIHECEHHS IPUTOBOpa YTpaTHI CTaTycC
BOCHHOCTYXaIllero, €My He MOKeT ObITh Ha3HAU€HO OIpaHMYECHHE IO BOEHHOMU
ciry0e Win colepKaHue B AUCIUIUIMHAPHON BOWHCKOW vacTu. [Ipu aTOM B ciydae
OTCYTCTBUA B caHkuuu ctaTbu Ocobennoi yactu YK P® apyroro Buaa HakazaHwus,
eMy cleAyeT Ha3HauuTh 0oyiee MATKOE HaKa3aHue, YeM MPEIyCMOTPEHO CAHKIUEH
cooTBeTcTBYIOIIEN craTthu. Ccpuika Ha cratbto 64 YK PO B Takux ciyyasx He
TpeOyeTcsl.

JInmenue cBO0OABI HA ONpeIeJICHHbIH CPOK

26. B cnydae, ecaiu B CaHKIMH CTaThbH HApsAy C JUIIEHUEM CBOOOIBI
MPEAYCMOTPEHBI APYTUE BUIbl HAKA3AHWN, PEUICHUE CYJla O HA3HAYCHUH JIMIICHUS
CBOOO/IBI JOJDKHO OBITH MOTUBUPOBAHO B IIPUTOBOPE.

[Ipu Hammuuu 0OCTOSATETHCTB, MPEMATCTBYIONIUX B COOTBETCTBUM C YacThiO |
cratbi 56 YK P® Ha3zHaueHuio HakasaHWsI B BHAE JIMIIEHHUS CBOOOMBI,
BOCHHOCIIYKAIlIMM, WHOCTPAHHBIM TpaKJaHaM, JIMIaM Oe3 TPaXJaHCTBA, a TAKXKe
JMLaM, HE UMEIOLUMM MeCTa IOCTOSIHHOTO IPOKUBAHUS Ha TEppUTOpUHN Poccuiickon
Oeneparuu, 1o crtathaM OcobenHHoit vactu YK P®, B caHKUMSIX KOTOPBIX
MPEAYCMOTPEHO TOJIBKO JIMIIEHHE CBOOOJBI W OTPaHUYEHHUE CBOOOIBI, CIEAYET
Ha3HayaTh OoJiee MSATKOE Haka3aHuWe, YeM IMPeTyCMOTPEHO COOTBETCTBYIOIICH
craTbel, 0e3 cchbUIKM Ha cTtaThbio 64 YK PO.
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OO0mue HaYa/Ia HA3HAYCHUS HAKA3AHUA

27. B cooTBercTBMM ¢ OOIMMMH HadajaM{ Ha3HAUYCHUS Haka3zaHws (4acTh |
cratb 60 YK P®) Oonee cTtporuii BUA Haka3aHUS U3 YUCIA NPETyCMOTPEHHBIX 3a
COBEPLICHHOE MPECTYIUICHUE HA3HAYAETCS TOJBKO B CIydae, €CIM MEHEE CTPOTHUM
BU/JI HAKA3aHUS HE CMOXKET 00ECIIEUUTh TOCTUKEHUE 1IeJIeH HaKa3aHus.

B TomM cnydae, xorma OCYXIEHHOMY B CHJIy IOJIOKE€HHH, YCTaHOBJIEHHBIX
3aKOHOM, HE MOXEeT OBbIThb Ha3HaYe€H HU OJWH U3 MPETyCMOTPEHHBIX
cooTBeTcTBYIOMIEH cTratheit Ocobennont yactu YK P® Bun nakazanus (Hampumep,
oOs3aTenbHbIe paboThl — B cuity yacTu 4 cratbu 49 YK PO, ucnpaBuTtenbHbie paboOThI
— B cuity yactu 5 cratbu 50 YK PO, npunyautenbHbie pabOThl U apecT — B CBSI3U C
X HEMPUMEHEHHEM B HACTOfIllee BpeMs, JHIICHHE CBOOOABI — B CUJIy yacTu |
ctatbu 56 YK P®), eMy crneayer Ha3zHauuTh Oojiee MSTKOE HaKazaHUE, 4YeM
MPETyCMOTPEHO CAHKIIUEN COOTBETCTBYIOMIEH cTaThu. Cchuika Ha ctaThio 64 YK PO
B TaKOM CJIy4yae He TpeOyeTcsi.

B cuny yactu 3 crareu 60 YK PO npu Ha3HaueHUM Haka3aHus CyAaM Hapsay C
XapakTepoM M CTENEHBIO OOIIECTBEHHOW OMACHOCTH MPECTYIUICHUS, JaHHBIMU O
JUYHOCTH BHUHOBHOTO, OOCTOATEIbCTBAMM, CMSTYAIOUIMMU U  OTATYAIOIIUMHU
HaKazaHWe, TaKXKe HAJICKUT Y4YUTHIBaTh BIMSHUE HA3HAYCHHOrO HaKa3aHWUsS Ha
UCITpaBJICHUE OCYXKJIEHHOTO M YCJOBHS JKM3HU €r0 CEeMbHU (HarpuMep, BO3MOXKHYIO
yTpaTy 4iIE€HAMH CEMbU OCYKJEHHOTO CPEACTB K CYIIECTBOBAHUIO B CHIIY BO3pPacTa,
COCTOSIHUSA 3/IOPOBBSI), IPU 3TOM MOTYT OBITh IPUHATHI BO BHUMAaHHUE U (DAKTUUECKUE
CEMEUHBIE OTHOIIEHUSI.

Yuer 06CTOﬂTeJIbCTB, CMATYAIIUX U OTAI1a0IIHUX HAKA3aHUE

28. YcraHOBICHHE OOCTOSTEIBCTB, CMITYAIONIMX M OTATYAIONINX HaKa3aHMHC,
MMEET BAXKHOE 3HAUYCHUE NP HA3HAYCHUU JIMILY, COBEPUIMBIIEMY MPECTYIICHUE, KAK
OCHOBHOI'O, TaK W JOTOJHUTEIBHOTO Haka3aHus. B CBSI3M ¢ 3TUM B NPUTOBOpE
CIIelyeT YyKa3blBaTh, KaKUE OOCTOATENbCTBA CYJ [MPU3HAET CMACYAOUIUMU U
OTATYAKOIIMMH HaKa3aHUE.

B coorBerctBun ¢ uvacteto 2 crathu 61 YK P® nepeueHb 0OCTOSITENBCTB,
CMSTYAIOIIMX  HAaKa3aHWe, He SABJSETCS  HUcyepnblBaromMM. B kadectse
00CTOSITEIHCTBA, CMATUAIOIIETO HAKA3aHHE, Cy/ BIpPABE MPU3HATH NMPU3HAHUE BUHBI,
B TOM YMCJIE U YACTUYHOE, PACKassHUE B COJACSIHHOM, HAUIMYUE HECOBEPIICHHOJIETHUX
JIETE TpPU YCIOBUW, YTO BHUHOBHBIM NPUHHAMAET Y4YaCTUE B HUX BOCIIUTAHUH,
MAaTEPUAJIBHOM COJIEP)KAHUU U TPECTYIUIEHUE HE COBEPLICHO B OTHOLICHHUU HX,
HAJINYWE HA WKJIMBEHHM BUHOBHOTO IIPECTAPEIIBIX JIUL], €r0 COCTOSIHUE 3JI0POBbS,
HAJINYWE MHBAIMIHOCTH, TOCYJAPCTBEHHBIX M BEIOMCTBEHHBIX HArpaji, ydyacTue B
00€eBbIX IEUCTBUSX MO 3amuTe OTevyecTBa U Jp.

[IpenycmoTpenHsiil cratbeit 63 YK PO nepeueHb 00CTOSITENBCTB, OTITYAOIINAX
HaKa3aHUEe, SBISAETCA HCUYEPHBIBAIOIIMM M PACHIMPUTEIIBHOMY TOJIKOBAHUIO HE
noasiexuT. C yueToM 3TOro, 00CTOSITENIbCTBA, OTIATYalolIMe HaKa3aHue, B IPUTOBOPE
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JOJDKHBI OBITh YKa3aHbl TAKUM O0pa3oM, KaK OHHM TMPEIyCMOTPEHBI B YTrOJOBHOM
3aKOHE.

29. Tlon siIBKO# ¢ IOBUHHOM, KOTOpasi B CHITy MyHKTa «u» yactu 1 crateu 61 YK
P® saBnsercs 0OOCTOATEIBCTBOM, CMSTYAIOIMIMM HakKa3aHue, CJIeAyeT MOHUMATb
NO0OpPOBOJIBHOE COOOIIEHHE JIMIA@ O COBEPUIEHHOM MM WIA C €ro y4acTHEM
NPECTYIIEHUH, CIECTAHHOE B TUCbMEHHOM WJIH YCTHOM BUJE.

He w™moxer mnpusHaBaTbCs JOOPOBOJIBHBIM 3asBICHHE O MPECTYIUICHHH,
CAEJAaHHOE JIMIIOM B CBSA3U C €T0 33JEP:KAHUEM I10 MOJO3PEHHUIO B COBEPIIEHUN 3TOTO
npectyruieHusa. [Ipu3HaHne NUIOM CBOEW BHUHBI B COBEPIICHUHM NPECTYIUICHUS B
TaKUX CIy4dasX MOXET OBITh YYTEHO CYJOM B KaueCTBE HWHOTO CMSTYalolliero
obOcrosATeNnbcTBa B mopsiake yacTu 2 ctatb 61 YK P® wnu, npu Hamuuuu K Tomy
OCHOBAaHMM, KaK aKTHBHOE CIIOCOOCTBOBAHME PACKPBITUIO U PaCCIEIOBAHUIO
MPECTYTUICHUSL.

J1oOpoBOJILHOE COOOIICHUE JIMIIa O COBEPIICHHOM MM HWJIM C €ro y4acTHUEeM
NPECTYIJIEHUU TPU3HAETCS SBKOW C MOBUHHOM M B TOM Clly4ae, KOIJa JIMLO B
JaNbHEHNIIEM B XO€ MPEABAPUTEIBHOIO pacCIeAOBaHMs UM B Cy/1I€0HOM 3aceaHUH
HE MOATBEPAUIIO COOOUIEHHBIE UM CBEICHHUS.

3asBiIeHUE JULA, 33JEPKAHHOTO IO MOJO3PEHUI0 B COBEPUIEHUH KOHKPETHOIO
NPECTYIJIEHUSA, 00 MHBIX COBEPUIEHHBIX UM MPECTYIUIEHUSAX CJIEAyeT NPU3HABaTh
SBKOM C MOBUHHOM M YYUTHIBATh MIPU HA3HAUCHUM HAKA3aHUS MIPU OCYXKIACHUU 3a 3TH
IIPECTYIICHUS.

IIpy COBOKYIHOCTH COBEpPIUECHHBIX IIPECTYIUICHUN SIBKA C IIOBUHHOW Kak
00CTOATENBCTBO, CMATYAIOIIEE HAKa3aHUE, YUUTHIBACTCS MIPU HA3HAYEHUH HAKa3aHUs
3a MPECTYIUICHUE, B CBSI3U C KOTOPBIM JIMIIO SBWJIOCH C IOBUHHOM.

30. AKTUBHOE CITOCOOCTBOBAHME PACKPBHITHIO U PACCIECAOBAHUIO MPECTYIICHUS
ClIeyeT YYUThIBaTh B KauyeCTBE CMSTYaroUlero Haka3zaHUE OOCTOSATENbCTBA,
IIPEAYCMOTPEHHOI0 MYHKTOM «m» 4Yactu 1 cratenm 61 YK P®, ecnim mmmo o
COBEPILIEHHOM C €ro y4acTHEeM MPECTYIJIEHUU JUO0 O CBOEH POJU B MPECTYIUIEHUU
MPEAICTaBUIIO OpraHaM JO3HAHUS WJIU CJEJICTBHS MH(POPMALINIO, UMEIOILYIO 3HAaUEHHE
JUISL PacKpbITUS. M pacclefoBaHUsl TNPECTYIUIEHUS (HampuMep, YyKas3ajao JIull,
Y4acTBOBABUIMX B COBEPIICHHM MPECTYIUICHUS, COOOUIMIO WX JaHHbIE U MECTO
HAaXOXXJEHUsS, CBEIECHUS, NOATBEPKIAIOUIME MX Yy4YacTHE B  COBEPIIECHUU
NPECTYIJICHUS, a TaKXe YKa3ajo JIML, KOTOpblE MOTYT [JaTh CBHJIETEIbCKUE
NOKa3aHus, JHIl, KOTOpble NPUOOpENH MOXMIEHHOE HMMYIIECTBO; yKa3ajlo MECTO
COKpPBITUSI TOXMILIEHHOIO, MECTO HaXOXIEHUS OpYAUH NPECTYIUICHUS, HWHBIX
OPEeIMETOB M JIOKYMEHTOB, KOTOpPbIE MOTYT CIIY>)KUTb CpPEICTBAMHU OOHapy>KEHUs
NPECTYIUICHUSI U YCTAHOBIICHUSI OOCTOATEIHCTB YTOJIOBHOIO J€JIa).

Ilox neiicTBUSMU, HampaBICHHbIMM Ha 3aryIaKWBaHHWE BPENA, MPUUMHEHHOTO
noTepreBlieMy (IyHKT «k» yactu 1 craten 61 YK P®), cnenyer noHMMaTh OKa3aHue
B XOJi€¢ MPEIBAPUTENHHOTO PACCIENOBAHUS WU CYIJeOHOro MPOU3BOACTBA IO
YTOJIOBHOMY Jely Kakou-ImOo TMOMOIIM TMOTepHeBlIeMy (HAmpuMep, OIuiaTy
JICYEHMSI), a TAKKE MHbIE MEphI, HAIIPaBJICHHbIE Ha BOCCTAHOBJICHUE HApYIICHHBIX B
pe3ynbTaTe NpecTyIUICHUs MPaB U 3aKOHHBIX HHTEPECOB MOTEPIEBUIETO.

31. B cooTBercTBHE ¢ YacThio 1' cratbn 63 YK P® camo 1o ceGe coBeplieHHe
NPECTYIJIEHUSI B COCTOSIHUM ONBSHEHHUS, BBI3BAHHOM YHOTPEOJICHUEM aJIKOTOJIA,
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HAapKOTUYECKUX CPENICTB, ICUXOTPOIHBIX HWJIM JIPYTUX OJyPMaHUBAIOLIUX BEIIECTB,
HE SIBJSICTCSI €UHCTBEHHBIM U JIOCTAaTOYHBIM OCHOBAHHMEM ISl MPU3HAHUS TAKOTO
COCTOSIHHSI OOCTOSITETLCTBOM, OTSATUYAOIIUM HakazaHue. [Ipu paspeeHun Bompoca o
BO3MOYKHOCTH NPH3HAHUS YKA3aHHOTO COCTOSIHMSI JMI]Aa B MOMEHT COBEpIIEHUS
NPECTYIUIEHUSI OTATYAIOMIMM OOCTOSITENBCTBOM CYIy HAIUIEKUAT MPUHUMATH BO
BHUMAaHHE XapakTep M CTENEeHb OOLIECTBEHHOM OIMACHOCTH MPECTYIUICHHUS,
OOCTOATENBCTBA €0 COBEPIICHUS, BIMSHUE COCTOSIHHS ONbSHEHHUS Ha TMOBEICHUE
JIM1A TIPU COBEPILIEHUH MPECTYIIEHUS, a TAKKE JTUYHOCTH BUHOBHOTO.

Cynam crnegyer WMETb B BHUIY, YTO TIPHU COBEPLICHUH MPECTYIUICHUU,
MPelyCMOTPEHHBIX YacTsiMu 2, 4, 6 ctathu 264 u cratbeit 264" YK PO, cocrosmue
ONbSIHEHUS] YCTAHABIMBAETCS B COOTBETCTBUM C NpuUMedaHueM 2 Kk crtatbe 264 YK
P®. B ocranmbHbIX Cclly4asX COCTOSIHHME JUIAa MOXET OBITh MOJATBEPKICHO Kak
MEJIMIIMHCKUMU JTOKYMEHTaMHU, TaK U MOKA3aHUSAMHU MOJACYIUMOI0, MOTEPIEBIIETO
WJIN UHBIMU JJOKA3aTEeIbCTBAMM.

32. OOpaTuTh BHUMaHHUE CyIOB Ha TO, YTO HMCXOAS W3 MOJOXKEHHA yYacTtu 2
ctatbu 63 YK P® o0cTosTenscTBa, OTHOCAIIMECS K TIPU3HAKaM COCTaBa
MPECTYIUICHUs, MPEAYCMOTPEHHOTO COOTBETCTBYIOIIEH cTarheit OCOOEHHOW YacTu
VYK P®, nomkHBI y4HUTBIBATBCS IPU OLEHKE CYIOM XapakTepa OOIIECTBEHHOM
OMACHOCTU coAestHHOro. OHAKO 3TH K€ 0OCTOATENbCTBA HE MOTYT OBITH MOBTOPHO
YUTEHbI IPY HA3HAYEHUH HaKa3aHUs, HAIpUMeEp:

B CIlly4ae COBEPIUEHUS INPECTYIUICHHUS] IPOTUB IOJOBOM HENPUKOCHOBEHHOCTH
MOTEPHIEBIINX, HE JOCTUTTIIHX YETHIPHANIATUIETHETO BO3pacTa,
kB puiupoBaHHoro mo yactu 5 crateu 131 YK P® unm no vactu 5 crateu 132
YK P®, nunoMm, MMEOUMM CyAMMOCTb 33 PaHEE COBEPIICHHOE IPECTYIUICHHUE
IPOTHUB IIOJIOBOM HENPHUKOCHOBEHHOCTH HECOBEPIICHHOJETHETO, CyJ HE BIIPaBe
YYUTHIBATh TAKYIO CYyJIUMOCTh B KQUECTBE OTATYAIOIIETO HaKa3aHWE OOCTOSTENIbCTBA,
MPEyCMOTPEHHOTO IMMYHKTOM «a» 4actu | ctateu 63 YK PO;

B CIy4yae MocAraTeNbCTBA HA KU3Hb COTPYAHHMKA MIPABOOXPAHUTEIBHOIO OPraHa,
kBanupuupoBanHoro no cratee 317 YK P®, cya He BmopaBe yduTHIBaTh
HACTYIUICHHE TSHKKUX TIOCIEACTBUA B PE3YJIbTaT€ COBEPIICHHS MPECTYIICHUS
(cMepTh MOTEPINEBIIET0) B KAadyeCTBE OTATYAIONIET0 HaKa3aHUE OOCTOSTENbCTBA,
MPEAYCMOTPEHHOTO MyHKTOM «0» yactu 1 ctatbu 63 YK PO;

B CJIy4a€ YMBIIIJIEHHOTO MPUYMHEHUS TSHKKOTO BpeJa 3A0POBBIO0 MOTEPIEBILIETO
C HCIOJIb30BaHUEM B3PHIBYATHIX BEIECTB, KBATM(PUIIMPOBAHHOTO IO IMYHKTY «B»
yacTtu 2 ctatbu 111 YK P® no npusnaky coBepiieHus MpecTyIUICHHs 00IIEOMacHbIM
cnocoboM, CyA HE BIOpaBe YYMUTHIBATh YKa3aHHBIM CIIOCO0 Takke B KauecTBE
OTSITYAIOIIEr0 HaKa3aHUe OOCTOSITENIbCTBA, MPETyCMOTPEHHOTO IMMYHKTOM «K» 4acTH |
cratbu 63 YK PO;

B CIIy4yae COBEpUICHUS COTPYAHUKOM OpraHa BHYTPEHHUX JI€Jl MPECTYIIEHUS C
UCIIOJIb30BAHUEM CBOETO CJIY>KEOHOTO TMOJOXKEHUs (Hampumep, MPecTyIUICHUs,
npeaycMoTpeHHoro vactbio 3 crateu 160, ctateeit 286 YK P®) cyn He Bmpase
YUUTHIBATh  JIaHHBIE, XapaKTEepPU3YIOLIUME CYOBEKT NPECTYIUJICHUS, B KadyecTBe
OTSITYaIOIIEro Haka3aHue 0OCTOSITENIbCTBA, MPEYCMOTPEHHOTO TYHKTOM «O» 4acTH 1
cratbu 63 YK PO.
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[To cmbicny crateu 63 YK P®, ob6crosTenncTBa, OTSATYAIOIIHNE
HaKa3aHWe, YYWTHIBAIOTCS TPHU HA3HAYCHUHW HaKa3aHUsS 3a MPECTYIUICHHE C JH000M
dbopMoli BUHBI, €CITM WHOE MPSMO HE TIPETYCMOTPEHO 3aKOHOM (HampuMep, MyHKTOM

«o» yactu 1 crateu 63 YK P®) win He BBITEKAET U3 HErO (HanpuMep, U3 MyHKTa «H»
yactu 1 ctateu 63 YK POD).

HOpﬂI[OK HCUUCJICHUA CpOKOB HaKa3aHUuM HpI/I HpI/IMeHeHI/Il/I
crareii 62, 64, 65, 66 u 68 YK P®

33. Ilox Haubosee CTpOruM BUIOM HaKa3aHUS B CTaThiXx 62, 65, 66, 68 YK PO
cleAyeT IMOHUMaTh TOT W3 IEPEYUCIEHHBIX B CAHKIMU CTaTbU BHUJ HaKa3aHUs,
KOTOpBIN sIBIIsIETCA HauOoyiee CTPOTUM MCXOnsl u3 mosiokeHuil ctateu 44 YK PO.
[Ipu 5TOM He MMeeT 3HAYEHUS, MOXKET JIM JAHHBIA BUJ HaKa3aHWs ObITh HA3HAYEH
BUHOBHOMY C y4eToMm nojoxxkenuit O0men yactu YK P® (manpumep, yactu 1 cratbu
56 YK PO).

[IpaBmiia craren 62, 65, 66 u 68 YK P® He pacnpocTpaHsArOTCsS HA Cilydau
Ha3HAYEHUsT MEHEE CTPOroro BHJA HAKa3aHWs, YKAa3aHHOTO B CAHKLIHWHU CTATbU
OcoOennoit ywactu YK P®, 3a coBeplieHHOE NPECTYIUIEHUE M JIONOJIHUTEIBHOTO
HaKa3aHUsI.

34. Ilpu npumenennu crared 62, 65 m 68 YK P® B cimywae coBepmieHus
HEOKOHUEHHOTO TMPECTYIUIEHUWS VYKa3aHHAas B OSTUX HOpMax 4YacTh HaKa3aHUs
HCYHCIISIETCS] OT CPOKa WIIM pa3Mepa HaKa3aHMs, KOTOPhIE MOTYT OBITh Ha3HAYEHBI 110
npaBwiaMm ctatbu 66 YK PO.

Ecnu B pesynpraTe npumeHeHus ctateit 66 u (wm) 62 YK PO nmubo crareit 66 u
65 YK P® cpox wumum pa3mep Haka3aHUs, KOTOPBIM MOXET ObITb Ha3Ha4YeH
OCY>KJICHHOMY, OKa)K€TCs MEHEee CTPOTHM, YeM HU3IIUN mpenaen Hanboyee CTpOroro
BU/IAd HAKa3aHWs, MPEIYCMOTPEHHOIO CAHKIMENM COOTBETCTBYIOIIEH CTaTbH
Ocobennoit yactu YK P®, To HakazaHue Ha3HA4aeTCd HUKE HU3IIEro mpenena 0e3
ccbuUikd Ha ctathio 64 YK P®. B Takux ciiydasx BEpPXHUW MPEAEs HA3HAYAEMOTro
HAKa3aHWs HE JIOJDKEH IPEBBIIATH CPOK WM pa3Mep HAaKa3aHWs, KOTOPBIM MOXKET
ObITh Ha3HAY€H C Y4YEeTOM TMOJIO)KEHUM yKa3aHHBIX cTared (Hampumep, 3a
MPECTYIUICHUE, NPEAYCMOTPEHHOE dYacTthio 3 crtatbu 162 YK P®, ¢ yuerom
nosioxkenuit yactu 2 crtatbu 62 YK P® nuimenune cBoOO b Ha3HAYAETCSl HA CPOK HE
Oonee 6 JeT, XOTS HU3IIUHN MPe/Ie CAHKIIUN COCTABIISIET 7 JIET).

Takum xe oOpa3oMm paspelniaeTcs BONPOC Ha3HAUEHUS HaKa3aHUs B cilydae
COBIMAJICHUSI BEPXHEro IMpejesia Haka3aHHUs, KOTOPOE MOXKET OBbITh Ha3HAYeHO
OCYKJICHHOMY B pPE3yJbTaTe MPUMEHEHUS YKa3aHHBIX HOPM, C HUBIINM MPEAEIOM
Haubosee  CTPOroro  BHUJA  HAKa3aHUs,  MPEAYCMOTPEHHOTO  CaHKIMEH
cooTBeTcTBYIOMIEH cTatbu OcobeHHoit yactu YK PO.

35. Cyn 00s13aH MOTMBUPOBATH MPUMEHEHHUE HOPM, OTPAaHUYHMBAIOLIUX CPOK MU
pa3Mep HakazaHWs ONMPEJEICHHOW 4YacThi0 HamOoJiee CTPOroro BUJA HaKa3aHUd, B
ONMCATEIIbHO-MOTUBUPOBOYHOM 4YacTU IpUroBopa. B  pe3oarOTUBHON  4acTu
IPUTOBOpa CChbUIKA Ha cTathu 62, 65, 66 u 68 YK PO He Tpebyerca naxe B TOM
Cly4dae, KOrja B pe3yjbTare MPUMEHEHUs MOJIOKEHUW crtarert 62, 65, 66 YK PO
Ha3HAUYECHHOE HaKa3aHUE OKAXKETCS HUKE HU3IIEro mpeesa Haudosee CTpororo BUaa
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HaKa3aHus, NpeayCMOTPEHHOTro  caHkuue cratbu OcobeHHoit yactu YK
P®. B cnyuae npumenenus cratbu 64 YK P® cchuika Ha Hee B pe30JIIOTUBHOM YacTH
IIPUTrOBOpa 00s3aTelNbHa.

Crartba 62 YK PD

36. 1o cmbicily 3akOHa, MpaBuWiIa, U3JIOKEHHbIE B YacTH 1 cratbu 62 YK PO,
MOTYT TPUMEHSTHCSA CyJlaMH MPU HAIUYUUA XOTS Obl OJHOTO M3 MEPEUUCICHHBIX B
NyHKTax «uw» U (win) «x» yactu 1 craten 61 YK PO cmsryaromumx oOCTOSTENbCTB,
€CJIM MPU ATOM OTCYTCTBYIOT OTATYAIONINE HAKAa3aHUE OOCTOSITENIbCTBA.

Ecnu Hapsmy ¢ ob6cTosITeNnbCTBaMH, YKa3aHHBIMU B yacTh 1 ctathu 62 YK PO,
CyJl YCTAHOBHUT HAJIMYUE JPYTUX CMSATYAIOMIMX OOCTOSATEIHCTB, HAKa3aHUE JIOJHKHO
HA3HAYaThCs C YYETOM BCEX CMATYAIOIINX 00CTOSATEIHCTB.

37. IlpaBuia yactu 3 crareu 62 YK PO 0 HenpumeHeHnH MOJI0KEHUN JacTu 1
ATOM CTaThbU HE PACHpPOCTPAHSIOTCA Ha JIMI], KOTOPHIM B CHITy 3aKOHA HE Ha3HA4YaeTCs
NOKMU3HEHHOE JIMIIEHHEe CBOOOABI, B TOM YHCJIE€ Ha JIML, COBEPIIMBIIMX
HEOKOHYEHHOE npecTtymuieHue. [lpu 3ToM cnegyer UMeTh B BUAY, YTO YacTh 3 CTaThH
62 YK P® He conepkuT 3amnpera Ha IPUMEHEHUE HAKA3aHUSI B BUJAE MOKU3HEHHOTO
JUIIEHUS] CBOOOJBI MPU HAIMYUHU YCIOBUM, MPEAYCMOTPEHHBIX 4YacTbio 1 3TOWU
CTaThH.

38. Ilonoxenus vacreit 2 u 4 craren 62 YK PO npumeHSAIOTCA, €Clau JHUIOM
BBIIIOJTHEHBI YCIIOBHS 0CY/IOHOTO COTVIAIICHNS O COTpyaHMuecTBe (ctaths 63° YK
P®).

[Ipy Ha3HaueHMM HaKa3aHUs JHIY, C KOTOPBIM 3aKJIIOUEHO JIOCYJeOHOE
COIJIAIIEHHE O COTPYAHUYECTBE, B COOTBETCTBUM C YACTBIO 2 WMJIM YacThiO 4 CTaThbu
62 YK P® nonoxxenus yactu | yka3aHHOW CTaTbu O CPOKE M pa3Mepe HaKa3zaHUs
YUETY HE MOJJIEXKAT.

[IpaBuna Ha3HAYCHUsI HAKa3aHUsl, YCTAHOBJIECHHbBIE YacThiO 4 cTtaThu 62 YK PO,
NPUMEHSIOTCS U TIPU HATMYUU 00CTOSATENBCTB, OTSATYAOIIMX HaKa3aHHe.

B cinywyae ycTaHOBIIEHMSI HUCKIIIOUUTEIBHBIX OOCTOSITENIBCTB, a PAaBHO NIPH
aKTUBHOM COJIEMCTBUM MOJCYJMMOIO PACKPBITUIO TPYIIOBOrO MPECTYIUIEHUS CYy
BIIPABE IPUMEHUTH MOJIOKEHHS cTratb 64 YK P®, B TOM umncie npu HaaIuduu
OTSTYAOIIUX 00CTOSATEIBCTB.

ITo npaBunam yactu 2 win yactu 4 crareu 62 YK PO crnenyer HazHavaTh
HaKa3aHWe MU B TEX CIyd4asx, KOrjJa CyJ IO OCHOBaHHUSAM, HE CBSA3AaHHBIM C
BBITIOJIHGHUEM  OOBHHSEMBIM  00s13aTE€IBCTB  JIOCYA€OHOTO  COTJIAIICHUS O
COTPYIHHYECTBE, PACCMOTPEI JIEJI0 B OOIIEM MOPSIKE.

39. IIpu ycTaHoBIEHUH OOCTOSITENHCTB, TPETYCMOTPEHHBIX KaK YacThIO 5, Tak
yacteto 1 crateu 62 YK P®, mpuMeHsieTCss COBOKYMHOCTh MpPaBWJI CMSTYCHHS
HaKa3aHWs: BHAYaJIe MPUMEHSIOTCS MOJIOkKEHUs Jyacth S5 ctatbu 62 YK PO, 3atem —
yact 1 crateu 62 YK P®. Takum 00pazoM, MaKkCUMallbHO BO3MOKHOE HAKa3aHHE B
TUX CJIy4asiX HE JIOJDKHO TMPEBBIIIATH: JIBE TPETU OT ABYX TPETBUX — TIpH
PacCMOTPEHUM YTOJOBHOIO Jiefia B TOpsAKe, peaycMoTpeHHoM riaBoid 40 YIIK PO,
Y JIB€ TPETU OT OJAHON BTOPOM — B ClIy4yae, YKa3aHHOM B CTaThe 226° VIIK P®.
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Crarbs 64 YK PD

40. Cyn BmpaBe NMpU3HATH WCKIIOUUTEILHBIMU OOCTOSTEIHCTBAMH, MAOIITUMHU
ocHOBaHue s nmpuMeHeHus ctatbu 64 YK P®, kak oOTaenbHbIE CMATYaroline
00CTOSITENhCTBA, TaK W HMX COBOKYITHOCTh, yKa3aB B IPUTOBOPE OCHOBAHUS
npunsToro pemenus. Cratbs 64 YK P® moxeT NpUMEHSATbCA U NpPHU HAIUYUU
00CTOSITEILCTB, OTATYAIOIINX HaKa3aHHE.

B cnydae HazHadueHusa Ha ocHoBaHUU cTaTbu 64 YK P®D OCHOBHOro HakazaHUs
HIDKE HU3IIETO Ipejena, MPeayCMOTPEHHOTo caHKiuer cratbi OCOOCHHOM 4YacTh
YK P®, cpok uiam pazMep HakazaHHs HE MOXKET ObITh HIKE HM3IIEro Ipeserna,
YCTaHOBJICHHOTO JIJI JAaHHOTO BUJa HakazaHus B Oomient yactu YK POD.

ITo cmbicny ywactu 1 cratbu 64 YK P®, HazHaueHuio 0oJjiee MSITKOTO BHA
OCHOBHOTO Haka3zaHus, 4yeM NpenycMoTpeHo ctaTtbeid OcobenHoit yactu YK PO, He
MPEISTCTBYET HAJTMYME B CAHKIIMM CTAThU aJIbTEPHATUBHBIX BUJOB HAKA3aHUI.

[Ipu HazHaueHuun OoJiee MSTKOrO BUJIa OCHOBHOTO HaKa3aHWs IO MpaBUIaM
cratbn 64 YK P® crexgyer yuuThIBaTh OTpaHMYEHUS, YCTaHOBJIEHHbIe B OO1en
qactu YK PO i1t Ha3HaueHU TOro WM MHOTO BHAA HaKa3aHUS.

41. llpu Ha3HaueHuM Hakas3aHusg Cc npuMeHeHueM crtaten 64 YK PO B
PE30JIOTUBHOM YacTH MPUTOBOpa JOJKHA OBITh CJEJIaHa CChUIKA Ha YKa3aHHYIO
HOpPMY IIPY Ha3HAYCHUH HAKa3aHUS 33 KOKJI0E€ KOHKPETHOE MPECTYIUICHUE. Y Ka3aHUs
HAa 3Ty HOPMY MpPH HA3HAYCHUM OKOHYATEJIBHOIO HAaKa3aHWs II0 COBOKYITHOCTH
MPECTYIICHUH He TpeOyeTcs.

Crartpa 65 YK POD

42. Tlo cMmbicny 3aKOHa, C YYE€TOM OCOOEHHOCTEH NpPU3HAHUS MOJCYAUMOTO
3aCTY’KMBAIOIIUM CHUCXOXJCHUSI HAJW4W€ BEPAMKTA MPUCSKHBIX 3acenaresiedl o
CHUCXOK/ICHUH, a TaKkKe CMSITUAOIIINX HAKa3aHUe 00CTOSATEIIbCTB,
NPEAYCMOTPEHHBIX MYHKTaMH «u» W (win) «k» vyactu 1 crateu 61 YK P®, u
OTCYTCTBUE OOCTOSITENILCTB, OTSITYAIONIMX HaKa3aHWe, HE BJIEYET 3a COOoM
MOCIIEIOBATEILHOTO MTPUMEHEHHS MOJOKEHNN JyacTu 1 cratbu 62 u vactu 1 cratbu
65 YK P®. [Ipumenenuro nomiexut yacte 1 craten 65 YK P®. Bmectre ¢ Tem B
TaKuX CIy4yasxX CyJAbsl BIPaBE NPUMEHUTHh MpaBUJIa HA3HAUYCHUS HaKazaHUS,
MIPEAYCMOTPEHHBIE HE TOJIBKO cTaThell 65 YK P®, Ho 1 (¢ yueToM 0OCTOSTEIbCTB,
YKa3aHHBIX B MyHKTax «W» U «k» 4yacth | cratem 61 YK P®) crareeit 64 YK PO
(dactsb 2 cratbu 349 VIIK PO).

I[To cmpicny wactn 2 crareum 349 VIIK P®, npu Hanuuuum OCHOBaHUM,
npenycMOTpeHHbIX cTaTheil 64 YK P®, cynps BmpaBe Ha3zHauuTh 00JIE€ MSITKOE
HAKa3aHUE KakK JIMIly, KOTOPOE MPU3HAHO 3ACITYKUBAIOUIMM CHUCXOXKICHUS, TaK U
JIMILY, KOTOPOE HE MPU3HAHO 3aCTYKHUBAIOIIAM CHUCXOXKICHHUS.
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Crartbs 66 YK PD

43. Ilpu Ha3HAauYE€HUM HAKa3aHUSA 3a HEOKOHYEHHOE MPECTYIUICHUE HAJICKUT
COOJIIO/IaTh CPOKU U pa3MepPhl HaKa3aHUsI, KOTOPBIE, B COOTBETCTBUH C YaCTIMH 2 U 3
ctatbu 66 YK P®, ucuucnsioTcss OT MaKCUMAJIBHOTO CPOKa WJIM pa3Mepa HamOoliee
CTPOroro BUJa HaKa3aHWs, MPEJyCMOTPEHHOIO 3a OKOHYEHHOE npectyruienue. [lpu
TOM TOXKU3HEHHOE JIMIIEHUE CBOOOJBI 3a MPUTOTOBIEHHWE K TNPECTYIUICHUIO U
MOKYIIIEHUE Ha MPECTYIJIEHUE He Ha3HadaeTcs (4acThb 4 crathu 66 YK PD).

Crartps 68 YK P®D

44. 1Tpu pemieHuy BOIpPOca O HATUYMH PELUANBA MPECTYIUIEHUNA Cy/1aM CIEAYET
MMETh B BUJY, YTO OCHOBAaHUEM JJI MPU3HAHUS PELUANBA MPECTYIJICHUN SIBISETCS
CyIMMOCTb TOJIBKO 3a YMBIIUIEHHOE npecTymeHue. Ilpu sTtom cymmmocty,
yKazaHHbIE B yacTh 4 ctatbu 18 YK PO, He yunTsIBaroTcs.

Hamnune y numma, COBEpIIMBIIETO TSDKKOE NPECTYIUICHUE, CYOUMOCTH 34
MPECTYIUICHUE HEOOJIBIION TSHXKECTH HE 00pa3yeT peruanBa npectyrieHuit. OHako
COBEPILEHNE YMBIIUJIEHHOIO MPECTYIUICHHUS] HEOONBIION TSKECTH JIULIOM, UMEIOIIUM
CyIMMOCTh 3a TIPECTYIUICHHUE CpPEAHEH TIKECTH, TIKKOE HIU 0CO00 TAKKOE
IpecTyIieHue, 00pa3yeT peuuauB NPECTYIIICHUM.

CHsTas, B TOM YHCIE B MOPSAJIKE, YCTAHOBICHHOM 4YacThio | crateu 74 YK PO,
WIN TOTallleHHasi 70 COBEPILEHHUS HOBOIO MPECTYIUICHUS CYyIMMOCTb HE 00Opasyer
peuuauBa mnpectyruieHuit. OpHaKo Hajgu4he CyAUMOCTH (32 HCKIIIOUEHHEM
CyAMMOCTEH, TmepeunciieHHbIXx B 4acth 4 ctatbu 18 YK P®), cHaroll wuam
MIOTAIEHHOM OCJIE COBEPUIEHUSI HOBOTO MPECTYIUIEHMSI B MOPSAKE, YCTAHOBIEHHOM
cratbell 86 YK P®, oOpa3zyeT peuuauB MNpPECTyIUICHHH, MOCKOJbKY HaJIUYUe
peuuanBa NPECTYIJICHUH YCTaHABIMBAETCS HA MOMEHT COBEPIIEHUS IPECTYIIICHUSI.

OOpatuth BHHUMAaHHME CYIOB Ha TO, YTO B CJIy4ae HA3HAUYCHUS HAKa3aHUS I10
npaBuiaM yacth S5 cratem 69 YK PO npecrymieHwe, COBEPIICHHOE 10
MOCTAHOBJICHUS TPEJBIAYIIEr0 MPUrOBOpa, HE 00pa3yeT peuuauBa MPECTYIUICHHM.
OTCcyTCTBYET pelUANB NPECTYIUIEHUI U B TE€X CiIydasiX, KOrJa HOBOE NMPECTYIJICHUE
COBEPUIEHO MTOCJE MMOCTAHOBIICHUS MPEABIAYLIErO IPUTOBOPA, HO A0 BCTYIUICHHS €r0
B 3AKOHHYIO CHILY.

45. OTMeHa YCIOBHOTO OCYXJACHHMS IpU IOCTAHOBIEHWH IPUTOBOpPA, IIO
KOTOpOMY Haka3zaHuWe Ha3zHadaeTcs ¢ npuMeHeHueMm cratbu 70 YK P®, He obpasyer
peLMANBA NPECTYIIJICHHUM.

OTMmeHa YCIOBHOTO OCYXIECHUS 00pa3yeT pelrIuB MPECTYIIEHUH TOJIBKO B TOM
cllydyae, KOTJla pelieHHe 00 OTMEHE YCIOBHOTO OCYXJIEHHS U O HaIlpaBJICHUU
OCYXJEHHOTO JJisi OTOBIBAHUSI HAKA3aHMS B MECTA JIMIIEHUS] CBOOOIbI OBIJIO IPUHSITO
JI0 COBEPILEHUS UM HOBOTO MpecTymieHus. [Ipu 3ToM He uMeeT 3HayeHus, 0 KaKuM
OCHOBAHUSAM IPEKIAE OTMEHSAIOCH YCIOBHOE OCYXKIEHUE — B COOTBETCTBUU C YaCTBIO
4 v yacteio 5 ctarbu 74 YK P® npu HazHayeHUM HaKa3aHUs MO COBOKYIMHOCTHU
IPUTOBOPOB WJIM B CiIy4asiX, NPEIyCMOTPEHHBIX YacTbl0 3 3TOM cTaTbu, Ha
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OCHOBAaHMM TMOCTaHOBJIEHHS cyaa. He wumeer 3HaueHuss u TO, OBUIO JH
OCY>KJIEHHBIM HAa4aToO peajbHOE OTObIBAHUE JTUIICHUS CBOOO/IBI.

Eciu mo mepBoMy mnpuroBopy Jnuio OBUIO OCYXKAECHO 32 YMBIIUICHHOE
npecTyruieHue (KpoMe MpeCTYIUICHHS] HEOOIBIION TAXKECTH) K JIMIICHUIO CBOOOIBI
YCJIIOBHO, IIPM BBIHECEHHWH BTOPOTO IPUIOBOPA 3a HOBOE IPECTYIUICHHE CyH, Ha
OCHOBaHMH 4YacTh 5 ctaThu 74 YK P®, OTMEHUI yCIOBHOE OCYXIECHHE M Ha3HAYMII
HaKa3aHue B cOOTBETCTBUU CO cTrarber 70 YK P®, TO npu MOCTaHOBIEHUHN TPETHETO
IIPUTOBOpPA 32 BHOBb COBEPIICHHOE MPECTYIUIEHWE IEpBasi U BTOpas CyAMMOCTH
YUYUTBIBAIOTCS IIPU ONPEICICHUHN HAINYUS PELIUANBA TPECTYIVICHUN.

B cnydae coBepiieHUst JIUIIOM YMBIIUIEHHOTO TSXKOTO WM 0CO0O0 TSKKOTO
MPECTYIJICHUSI B T€UEHUE OCTaBLICHCS HEOTOBITOM YacTW HaKa3aHUsA B CUIIY MYHKTa
«B» yactu 7 crarbu 79 YK P® cneumanbHOro pemieHuss 00 OTMEHE YCJIOBHO-
JIOCPOYHOT'O0 OCBOOOXK/IEHUSI HE TpeOyeTcs, a HaKa3aHUE MOJACYAMMOMY Ha3Ha4aeTcs
0 mpasBwiaM, npeaycMoTpeHHbIM cratberl 70 YK P®. B octanbHBIX Ciaydasx cyn
00si3aH MOTHBHPOBaTh HEOOXOAUMOCTh OTMEHBI (WMJIM COXPAHEHHMs) YCIOBHO-
JIOCPOYHOT'0 OCBOOOXKICHUS.

46. B onucareabHO-MOTUBUPOBOYHOM YaCTH MPUTOBOPA HEOOXOIUMO YKa3bIBaTh
BHJI peluauBa npecTtymuieHnil. [Ipn npu3Hanum penuanBa MPECTYIUIEHUNA HE UMEET
3HAY€HHUA, ObUIM MPECTYIJICHUSI OKOHYEHHBIMU WM HEOKOHYEHHBIMH, a TAK)KE KaKOB
XapakTep y4yacTus JIMLIAa B O3TUX HPECTYIUIEHUSAX (UCHOJHUTENb, OPTraHHU3aTop,
HoJICTpeKaTeNb Wik nocoOHuK). Kpome Toro, s nmpu3HaHus peluauBa HE UMEET
3HAYEHUs HAJIMYKME WM OTCYTCTBUE B OOBUHUTEILHOM 3aKIIOYEHUN, OOBUHUTEIBHOM
aKTe WK OOBUHUTEIHHOM IIOCTAHOBJICHUN YKa3aHUs HA PEUUINB MPECTYIIICHUI.

[To cmbicoy ctateu 18 YK P®, coepiieHue ocob0 TSHKKOTO MPECTYIUICHHUS
JUIIOM, UMEIOUINM CYAMMOCTb 3a TSKKOE MPECTYIUIEHHE, 3a KOTOPOEe OH OTOBIBal
JUIIeHHE CBOOOBI, 00pa3yeT OMACHBIN PEIHIUB MPECTYIUICHUH (JacTh 2 ctathi 18
YK POD).

[Ipy npu3HaHUM peuuauBa MPECTYIJIEHUH OMNAaCHBIM MJIA 0CO00 ONacHBIM
(uactu 2 u 3 crarbu 18 YK P®) ocyxkneHue Kk peaJbHOMY JIUIIEHUIO CBOOOJBI
BKJIIOYAE€T B CeOSl M YCJIOBHOE OCYXIEHHE K JUIIEHUIO CBOOOJABI, €CIIH YCIOBHOE
OCYXJ€HUE OTMEHSUIOCh M JIULIO HAIpPaBJsAIOCh JAJI1 OTOBIBAaHUS HAaKa3aHUs B MECTa
JUIIEHUS] CBOOOBI IO COBEPIICHUS] UM HOBOT'O MPECTYIICHHUS.

47. CornacHo yactu 2 ctatbu 68 YK P® npu penuause npecTtyruieHUn JINIy,
COBEPLIMBILIEMY IIPECTYIUICHUE, 32 KOTOPOE MPEAYCMOTPEHBI aJIbTEPHATUBHBIE BUbI
HaKa3aHWW, Ha3Ha4yaeTcs TOJIbKO  Haumbojee  CTPOruMil  BHJI  HaKa3aHWs,
MPETYCMOTPEHHBIA COOTBETCTBYIOIIECH cTaThelt OcobenHoir yactu YK PO.
Ha3naueHne mMeHee cTpororo Kak InpeayCMOTPEHHOIO, TaK U HE IPEAYCMOTPEHHOIO
CaHKIIMEeW cooTBeTCTBYIOMIeH ctarbui OcobenHoit yacth YK P® Buma nakazanus
JIOTIYCKAETCs JIMIb MPU HAIUYUU UCKIIOUUTEIbHBIX OOCTOSITENBCTB, YKa3aHHBIX B
cratbe 64 YK P® (wacts 3 cratbu 68 YK PD).

48. Ucxona u3 nosioxenui yactet 2 u 3 crarbu 68 YK P® nakazanue npu
peuuauBe NPECTYIUICHW HE MOXXET ObITh HWXKE HM3IIEro TMpejesa CaHKIHUU
COOTBETCTBYIOILIEN CTAThHU, NAXKE €CIM OJHA TPEThS YaCTh MAaKCUMAJIBHOTO CpPOKa
HamOoJiee CTPOroro BHUJAA HaKa3aHUs, MPEAYCMOTPEHHOIO 32 COBEPIICHHOE
MPECTYIJIEHUE, COCTABISIET MEHEE MUHUMAJILHOTO pa3Mepa HanboJjee CTpororo BUaa
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HaKa3aHus,  MNPEAYCMOTPEHHOTO  3a KOHKPETHOE IMpecTyIUieHue (Hampumep,
3a MpecTyIUIeHUEe, MpeAycMOoTpeHHoe 4YacThio 3 crtathu 161 YK PO, ¢ yderom
noyioxkeHuit gactu 2 cratbu 68 YK P® He moxkeT ObITh HazHAYeHO MeHee 6 JieT
JUIIEHUsST CBOOOABI — HU3IIEr0 TpeAeia 3TOro BHUAA HaKa3aHWS 3a JaHHOE
MPECTYIUICHUE, XOTS OJIHA TPETh OT MAKCUMAJIBHOTO HAKAa3aHUA 3a 3TO NPECTYIJICHUE
COCTaBJISIET 4 TO/1A).

B Tom ciydae, korja oaHa TPEThsl YaCTh NPEBBIIAET MUHUMAIbHBIA pa3Mep
HamOoJiee CTPOTrOro BHUJA HaKa3aHUsd, NPEIYCMOTPEHHOTO 32  COBEpIICHHOE
NpecTyIIeHUE, Cyl, B COOTBETCTBUM ¢ 4acThio 3 crathu 68 YK P®, moxeT Ha3HAUUTH
HaKa3aHWe Ha CPOK MEHee OJHOW TpeThell 4YacTh, HO HE HKKE HU3IIEro Ipejaesna
CaHKLIMU cooTBeTcTByIOmIeH cratbu Ocobennoit vactu YK PO, ecnu ycraHoBur
CMSTYAIOIINE OOCTOSATENBCTBA, MpeaycMoTpeHHble cTathell 61 YK P®. Ilpu stom B
KayeCTBE CMSATYAIOUINX MOTYT OBITh YUTE€HBI U 00CTOSITENLCTBA, IPU3HAHHBIE TAKOBBIMU
B COOTBETCTBUU C 4acThio 2 ctaTbu 61 YK PO.

Ecnu pasmep onHOM TpeTheil 4acTH MaKCUMaJIbHOTO CPOKa Haubojee CTpOroro
BHJIa HAKA3aHUS COBMNAJACT C HU3LIMM IIPEAEIOM CAaHKI[MUA COOTBETCTBYIOLIEH CTAThU
U CyJIOM YCTaHOBJICHBI CMSATYAIOIIUE OOCTOSITEILCTBA, MPEAYCMOTPEHHBIE CTAThEH
61 YK P®, a ocHoBanus s npumeHeHus: cratbu 64 YK PO He yCcTaHOBIIEHBI, Cy[
HE BIIPABE HA3HAUUTH OCYXICHHOMY HAKa3aHHE HWKE HU3LIEro Mpejesia CaHKIUU
COOTBETCTBYIOIIEH CTATHHU.

[Ipy Ha3HaueHMM Haka3zaHus ¢ nOpuMeHeHueM crtateu 64 YK PO B
PE30JIIOTUBHOM YaCTH MPUTOBOpPA CIEIYyET CChUIATHCS HE Ha 4acTh 3 cratbu 68 YK
P®, a na crarpsio 64 YK PO.

49. B ciydae paccMOTpeHHs YroJIOBHOTO JieJa B 0COOOM TOpSJIKE,
npeaycMoTpeHHoM TIiaBo 40 wumnu 40 VIIK P®, nmpu mroboM Buje peruauBa
npeaycMoTpeHHas 4acThio 2 ctatbu 68 YK P® onHa TpeTh HCUMCISETCS:

32 OKOHYEHHOE MPECTYIUICHHE — OT MAaKCUMAaJIbHOTO CPOKa HamboJiee CTPOroro
BUJA HAKa3aHWS, INPEAYCMOTPEHHOIO 3a COBEPIIEHHOE NPECTYIUICHUE CAHKIMEH
COOTBETCTBYIOIIEH CTAaThU;

32 HEOKOHYEHHOE TPECTyIUICHHEe — OT MaKCUMaJlbHOTO Cpoka Haubosee
CTPOTOr0 BHJA HAKAa3aHUSA, MPEAYCMOTPEHHOTO 3a COBEPUICHHOE MPECTYIUICHHUE,
KOTOPBIN MOKET OBITh Ha3HAYEH C YUETOM MosiokeHul ctatb 66 YK PO.

Ha3nauyeHue HaKa3aHHMA MO0 COBOKYITHOCTH MpPeCcTyIJIeHHil
U 110 COBOKYIIHOCTH NPUTOBOPOB

50. Ecau muuo coBepIIMIIO HECKOJIBKO HEOKOHYEHHBIX IPECTYIUIEHHWH, TO 3a
Ka)XXJI0€ U3 HUX Ha3HAYaeTcs HakKa3aHHWE B COOTBETCTBUHU cO cTatberl 66 YK PO.
Haka3anue mo COBOKYMHOCTH MPECTYIUICHUI MPU 3TOM HE MOKET MPEBbIIIATh Ooiee
YeM HaroJOBUHY MaKCUMAaJIbHBIN CPOK WJIM pa3Mep Haka3aHUs, KOTOPOE MOXKET OBbITh
Ha3HAYeHO [0 YKa3aHHBIM TMpaBWjaM 3a HaubOojee TSHKKOE H3 COBEPIICHHBIX
HEOKOHUYEHHBIX NTPECTYTUICHUH.

51. B cnyuae coBepliueHUsl JIMIIOM HECKOJBbKUX MPECTYIUICHHUM, 32 KaKI0€ U3
KOTOPBIX HAa3HAYEHO HAKA3aHUE C MPUMEHEHHUEM MOJ0KeHUN cTtaTthu 62 YK PO unn
cratbu 65 YK PO, cpok nim pazMep Haka3zaHUs 110 COBOKYITHOCTH IPECTYIUIEHUHN HE
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MOTYT IIPEBBIIIATH Oonee 4eM HaIlOJIOBUHY MAaKCHUMAJbHBIM CpPOK HIIU
pa3Mep HakaszaHus, KOTOpOE€ MOXET ObITh Ha3HA4eHO 3a Hauboyee TKKOe U3
COBEpIICHHBIX NPECTYIUICHUN Oe3 yueTa MpaBujl, YCTAHOBJICHHBIX YKa3aHHBIMU
cratbsiMu. [Ipu 3TOM cyapl B 1ensx obecrieyeHus! MPUHIINIA CIPAaBEIIMBOCTU MPHU
Ha3HAYCHUM OKOHYATEJIBbHOI'O HAKA3aHWs MOJDKHBI YUUTBHIBATH, YTO 33 KAXKIOE W3
COBEPILEHHBIX NMPECTYIUIEHUI HaKa3aHWE Ha3HAYE€HO C yYE€TOM IpaBui CTaThH 62 Win
65 YK PO.

52. Pemas BOIIpoC 0 HA3HAYEHUU HAKAa3aHUS B COOTBETCTBUM C YaCThbIO 5 CTaTbU
69 VK P® nuiy, coBepumBiIeMy Apyroe NpecTyMICHUE 10 BBIHECEHUS MPUTOBOpa
0 NEPBOMY Jely, CyJ IpUMEHsAET OOIIMe NpaBWja HAa3HAUEHUS HAKa3aHUs 110
COBOKYNHOCTH nIpecTyIuieHui. [Ipn 3TOM OKOHYATeNbHOE Haka3aHUE, Ha3HA4aeMoe
OyT€M YaCTUYHOI'O WJIM TOJHOIO CIIOXKEHHS, JOJDKHO OBITh CTpoke Hauboiee
CTPOrOro U3 HaKa3aHUi, HA3HAYEHHBIX 33 BXOJSIINE B COBOKYITHOCTD IIPECTYIUICHUS.

ITo cMmblciy 3ak0HA, TP HA3HAYCHWM HAKA3aHUS IO MPaBWJIAM YacTH S
ctatbu 69 YK P® 3HaueHne MMeeT HE MOMEHT BCTYIUIEHUS MPEABIIYLIETO
IIPUTOBOpa B 3aKOHHYIO CHIIy, @ BPEMS €ro BBIHECEHHs, II03TOMY IIpaBuHiia
gactu 5 crateu 69 YK P® npumeHAOTCS U B TOM Cily4yae, KOr1a Ha MOMEHT
IIOCTAHOBJICHUS IIPUTOBOPA MO PACCMATPUBAEMOMY AEIy NEPBBIM MPUTOBOP HE
BCTYIIWJI B 3aKOHHYIO CHUITY.

53. Eciu no neny OyneT yCTaHOBJIEHO, YTO OCYKJCHHBI BHHOBEH €lIe U B
OPYTUX TPECTYIUIEHUSAX, OJHH W3 KOTOPBIX COBEPUIEHBI 10, a JIPYyTHE — IOCIE
BBIHECEHUS NIEPBOTO IIPUTOBOPA, TO HAKA3AHUE IO BTOPOMY IPUTOBOPY HA3HAYAETCS
BHAYAJIE MO COBOKYITHOCTH MNPECTYIUICHUM, COBEPLIEHHBIX O BBIHECEHMS IEPBOTO
MPUTOBOpA, IMOCJIE 3TOro — Mo mpasBuiaM 4vactu S5 cratbu 69 YK P®, 3atem 1o
COBOKYITHOCTH IIPECTYIJICHUH, COBEPILICHHBIX IIOCJIE BBIHECEHHUSI IIEPBOTO MIPUTOBOPA.
OkoHuaTenbHOE HakazaHue Ha3zHadaeTrcss no npabwiaMm ctateu 70 YK PO nmyrem
YaCTUYHOIO WJIM IIOJHOTO NPHCOECAMHEHUs K HaKa3aHWI0, Ha3HAYE€HHOMY IO
COBOKYITHOCTH IIPECTYIUICHUN, COBEPILIECHHBIX IIOCJIE BBIHECEHHUS IIEPBOTO IIPUTOBOPA,
HEOTOBITOM YaCTH HaKa3aHMsI, HA3HAYEHHOTO MO IMpaBujiaM dactu 5 cratbu 69 YK
PO.

B Tex ciuywasx, Korja B OTHOLIEHWH YCIOBHO OCYXJEHHOIO JHLA OyHeT
YCTAaHOBJIEHO, YTO OHO BMHOBHO €III€ M B JPYIOM NPECTYIUIEHUH, COBEPLIEHHOM [0
BBIHECEHHSI NPUTOBOpA MO NEPBOMY AEdy, NpaBuwia 4actu S5 crarbu 69 YK PO
IPUMEHEHBI OBITH HE MOTYT, OCKOJIbKY B cTaThe 74 YK P® naH mcuepnblBaromuii
NepeUYeHb OOCTOSITENIbCTB, HA OCHOBAaHWU KOTOPHIX BO3MOXHAa OTMEHA YCJIOBHOIO
OCyXJeHHs. B Takux ciyyasx IpUTOBOPHI MO NEPBOMY U BTOPOMY JI€JIaM
WCIIOJHAIOTCS CaAMOCTOSATEIIBHO.

Ecnun omnu mpecTynieHus COBEpPIIEHBI 10, a JIPYyTHE — IIOCJIE BBIHECEHMS
IIEPBOr0 IPUTOBOPA, B COOTBETCTBUM C KOTOPBIM OCYKJIEHHOMY HAa3HA4Y€HO
Haka3aHue ¢ nmpumeHeHueM ctateu 73 YK P®, To cyny BHavasie cieyeT Ha3HA4MTh
HaKa3aHWe I10 COBOKYIIHOCTH IPECTYIUIEHUH, COBEPLICHHBIX IIOCJIE€ BBIHECEHMS
MEPBOr0 MPUTOBOPA, MPU HATUYUM OCHOBAHUH, MpemnycMOTpeHHbIX ctaThbeil 74 YK
P®, oTMEHUTH YCIOBHOE OCYKACHHUE M HA3HAUYUTh HAKA3aHUE I10 COBOKYIHOCTH
npuroBopoB (cratks 70 YK P®), 3areM — 1o COBOKYIHOCTH HpPECTYIUICHU,
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COBEPUIEHHBIX 1O BBIHECEHUS NEPBOIO IPUTOBOPA, U OKOHYATEIBHOE HAKA3aHUE
HA3HAYUTH 10 NpaBuiiaM yactu 5 cratbu 69 YK PO.

94. Ilpu ocyxJeHuu Juia 3a JJISIIeecs Wi MPOoJ0JKaeMoe MNPECTYIUICHHE,
KOTOPOE HA4aJoCh JI0 U MPOJIOJIKAJIOCH MOCJE BBIHECEHUS MIPUTOBOPA, 10 KOTOPOMY
3TO JIMIO OCYXJIEHO W HE OTOBUIO HaKa3aHUE, 3a COBEPIICHUE [UISAIIErocs WU
MPOJIOIKAEMOT0 TMPECTYIUICHUSI MO BTOPOMY MPUTOBOPY CYJ JOJKEH Ha3HAYUTh
HakaszaHue no npaswiam crateu 70 YK PO.

[IpaBuna crateu 70 YK P® npumeHsroTcss W TOrjaa, KOrja JULO B NEPUOL
HCIIBITATENIbHOTO CPOKa COBEPIINIIO HOBOE MPECTYIUIEHHUE, 32 KOTOPOE OHO OCYKAEHO
MIOCJIE UCTEYEHUS UCTIBITATEIBHOTO CPOKA 10 MIEPBOMY IPUTOBODPY.

55. Ilpu pemieHnM BOIIpOCa O HA3HAYEHUWM HAKa3aHUSd IO COBOKYITHOCTHU
IIPUTOBOPOB CIIEYET BBISICHATH, Kakas 4acTh OCHOBHOTO WJIA JOTOJIHUTEIBHOTO
HaKa3aHUs pealbHO HE OTOBbITa JUIOM IO MNPEbIAYIIEeMY ITPUTOBOPY Ha MOMEHT
MOCTAaHOBJICHUSI IPUTOBOPA, U YKa3aTh 3TO BO BBOJAHOM YacTH MPUTOBOPA.

HeoTObIThIM Haka3aHuEM CIEAyeT CUUTATh BECh CPOK HA3HAUCHHOTO HaKa3aHMs
0 NPEAbIAYIIEMY MNPUTOBOPY MPHU YCIOBHOM OCYXKJICHHH; CPOK, Ha KOTOPBIH
OCYXKJICHHBIA ObUT (PAKTUUECKH YCIOBHO-IOCPOYHO OCBOOOXKJIEH OT JajdbHEUIIEro
OTObIBaHUSI HAKa3aHWs;, HAa3HAYCHHOE HAaKa3aHUE, KOTOPOE OTCPOYEHO B MOPSIKE,
peycMOTpeHHOM craThsamu 82, 82! VK PO.

B cnydae coBepilieHHs HOBOTO MPECTYIUICHUSI JTUIIOM, OTOBIBAIOIIUM HaKa3aHUE
B BUJIC JIMIIIEHUS CBOOOJIbI, HEOTOBITON YaCThIO HAKa3aHUS CIEAYET CUUTATh CPOK,
OCTaBIIMICS Ha MOMEHT H30paHus Mepbl MpeceueHus B BUAEC COACPIKAHUSA O]
CTpakeil 3a BHOBb COBEPILEHHOE MpecTyIieHue. Eciii ykazaHHas Mepa MpeceyeHus
HE u30upasiach, HEOTOBITOM YacCThIO HaKa3aHUsS SBJSETCS CPOK, OCTABIIMICS KO
BPEMEHU MOCTAHOBJIEHUS MMOCIEIHETO IPUTOBOPA.

56. B cmydae coBeplIEHHS JIMIIOM HOBOIO MPECTYIUIEHUS  TOCIe
IPOBO3TJIALIEHUSI TPUrOBOpa 3a TMpEAbIayIIee MPECTYIUIEHUE CyAaM CIeayeT
UCXOJUTh M3 TOTO, 4YTO, MOCKOJIbKY BBIHECEHHWE MPHUTOBOpa 3aBEPILIACTCS €ro
MyOJIMYHBIM MPOBO3IJIAIICHUEM, TTPaBUJIa HA3HAUCHUSI HAKa3aHUs MO COBOKYMHOCTH
npuroBopoB (cratbst 70 YK P®) npumenstorcs W Torna, KOrjaa Ha MOMEHT
COBEPIICHUS OCYXJCHHBIM JIMIIOM HOBOT'O MPECTYIUICHUS TEPBbIA MPUTOBOP HE
BCTYIWJI B 3aKOHHYIO cuiy. [Ipu 3TOM cieayeT UMeTh B BUIY, YTO COBEPILICHHE
HOBOT'O MPECTYIUICHUS 10 BCTYIUICHHS MPEIbIAYIIEr0 MPUTOBOpa B 3aKOHHYIO CHUITY
He 00pa3yeT peluIuBa MPecTyIICHUM.

HeotOpiTOe MO mpenpayieMy MPUTOBOPY JHMOO HA3HAUYEHHOE IO HOBOMY
MPUTOBOPY JOMOJHUTEIBHOE HAKa3aHUE MPUCOETUHAETCS K OCHOBHOMY HaKa3aHUIO,
Ha3HAYEHHOMY MO0 COBOKYITHOCTH ITPUTOBOPOB.

57. Cpok oTOBIBaHWSI OKOHYATEILHOTO HAaKa3aHWS B BHUJE JUIICHUS CBOOOIBI,
Ha3HAYEHHOTO MO MpaBwiamM 4Yactu S5 cratbu 69 u (wmm) cratbu 70 YK PO,
UCYHCIISIETCS CO JHS TOCTAHOBJICHUS MTOCJIEIHETO MPUTOBOPA.

[Ipu >TOM MPOU3BOAMUTCS 3a4€T BPEMEHM IMPEIBAPUTEIBLHOTO COAEPKaHUS O]
CTpakel MO MOcHeIHEeMY JIeJly B TMOPSIKE MEphl MpeceueHus WM 3aJep)KaHus, a
TaK)K€ BpPEMEHU HaXOXJCHMUS IO DTOMY JIeJIy TMOJl JOMAIIHUM apecToM WU
npeObIBaHUS B MEIUIIMHCKON OpraHu3allii, OKa3bIBAIOIIEH MEIUIIMHCKYIO MIOMOIIb B
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CTALlMOHAPHBIX  YCJIOBMSIX, WIM B MEIULUHCKOM OpraHu3alNH,
OKa3bIBAIOIIEH ICUXUATPUUECKYIO ITOMOIb B CTAIMOHAPHBIX YCIOBUSX.

B cpok HakazaHMs, HA3HAYEHHOrO MO MpaBwiaM yactu 5 crareu 69 YK PO,
JOJKHO OBITh, KPOME TOTO, 3a4T€HO HaKa3aHHE, OTOBITOE MOJHOCTHIO MM YaCTUYHO
110 MIEPBOMY IIPUTOBOPY.

B cpok Haka3zanus, Ha3zHaueHHOTO no npaswiam craten 70 YK P®, B cioydae
OTMEHBI YCIIOBHOTO OCYXACHHSI MO MPEAbLAYIIEMY MPUTOBOPY AOHKHO OBITh, KpOME
TOT0, 3aUTE€HO BpPEMS MPEIBAPUTEIBHOIO COJEP)KAaHUSA MOJ CTPa)Xeill Mo mepBoMy
JIeJly B MOPSAJIKE MEPBI IPECEUEHUS UITH 3aJIEpKaHus, a TaKXKe BPEeMsl HAXOKEHUS 10
NEPBOMY Jely TMOJ JOMAallHUM apecTOM WM NpeObIBaHUS B MEAMLIMHCKON
OpraHM3allM, OKa3bIBAIOIEH MEIUIUHCKYIO MOMOIIb B CTAllMOHAPHBIX YCIOBUSX,
WIM B MEIUIMHCKOM OpraHu3allid, OKa3bIBAIOIIEH IMCUXMATPUUECKYIO IMOMOIIb B
CTAllMOHAPHBIX YCIOBUSIX.

Ecnu mo mepBoMy mpuroBopy Ha3HaA4eHHOE Haka3aHuE ObUIO 3aMEHEHO Oolee
CTPOTMM BHJIOM HakKa3aHUs, TO B OKOHYATEJIbHOE HaKa3aHUE JOJIKHO ObITh 3a4TEHO
KaK OTOBITOE€ IEpBOHAYAIbHO HA3HAUEHHOE HAKa3aHWE JI0 €ro 3aMeHbl Oosee
CTPOTMM BUJOM HaKa3aHHsl, TaK U OTOBITOE HaKa3aHUe 00Jee CTPOroro BUA.

58. Cynsl TIepBOM, ameUISIMAOHHOM W KAacCalMOHHOW WHCTaHIMKA BIpPaBe
nepeKBAN(PUIIMPOBATH NPECTYNHOE JESHUE C OJHOM CTAaThbU HAa HECKOJIBKO JIPYTHX
CTaTed WM 4YacTed CTaTed yYrOJOBHOIO  3aKOHA, IPEAyCMaTPUBAOLINX
OTBETCTBEHHOCTh 332 MEHEE TSKKHE NPECTYIUICHHUS, €CIM 3THUM HE YXYJIIIAeTCs
IIOJIOXKEHUE OCYXKJIEHHOTO M HE HapyllaeTcs €ro mnpaso Ha 3amury. [Ipm 3ToMm
HaKa3aHWe, HA3HAYEHHOE 10 COBOKYMHOCTH IMPECTYIJICHUM, HE MOXET ObITh Oosee
CTPOTMM, Y€M MAaKCHUMaJbHOE HaKa3aHWE, IIPELYyCMOTPEHHOE CaHKIMel crarbn YK
P®, no xoTopoif ObII0 KBATH(PUIIUPOBAHO JACSIHHUE B OOBHHUTEILHOM 3aKIIFOUCHUH,
OOBHHUTEIBHOM aKTe, 0OBUHUTEILHOM ITOCTAHOBJICHHH.

Cya anemnsiuiMOHHOW WM KaCCAlIMOHHOW MHCTAaHUMU BMECTO MPUMEHEHHBIX IO
NPUTOBOPY TMpaBWJ TMOIJIOLIEHUsI HaKa3aHWW, HA3HAYEHHBIX [0 COBOKYIHOCTHU
MPECTYIJIEHUH, BIIpaBe MPUMEHUTDH MPaBUJIA UX CIIOKEHHUS B CIy4yasx, KOrJa 3TUMU
CyJ€OHBIMM WHCTAaHUMSMU CMSTYaeTCsd HaKa3aHWE 3a OJHO WU HECKOJbKO
npectyrieHui. [Ipu 3ToM HakazaHue He JOJDKHO MpEBbIIIATh pa3Mepa HaKa3aHUf,
HAa3HAYEHHOTO IO TMPUTOBOPY, C YYETOM HU3MEHEHUH, BHECEHHBIX B HETO
NOCJIEYIOIIUMU Cy/I€OHBIMU UHCTAHIIUSIMU.

Ha3nauyeHue J0NOJHUTEILHOI0 HAKA3aHUS

59. B kadecTBe JOMOJHUTEIHHOTO HE MOXET OBITh NMPUMEHEHO HaKa3zaHUE,
KOTOPO€ HA3HAYEHO JIMIYy B KaU€CTBE OCHOBHOTO 3a TO K€ MPECTYIJICHUE.

[Ipy  Ha3HaueHUMWM  HAKAa3aHWS 1O  CTaThsIM  YIOJIOBHOTO  3aKOHa,
peayCMaTPUBAIOIIUM BO3MOXKHOCTh MPUMEHEHHUSI JTOMOJTHUTEIBHBIX HAaKa3aHUW 1O
YCMOTPEHUIO CyJa, B MPUTOBOPE CIEAYET YKa3aTh OCHOBAaHHUS WX MPUMEHEHUS C
MPUBEICHUEM COOTBETCTBYIOIIMX MOTHUBOB. Ecnu cyaq mnpuaer K BbIBOAy 00
OTCYTCTBUM OCHOBAHMM JJI1 HA3HAUEHUSI IOTIOTHUTEIBLHBIX HaKa3aHUM, yKa3aB Ha 3TO
B ONKCATEILHO-MOTUBUPOBOYHOM YAaCTH MPUTOBOPA, TO B PE30OJIIOTUBHOM €ro 4acTu
He TpeOyeTcsl yKa3bplBaTh, YTO OCHOBHOE HaKa3aHUE Ha3HauyaeTcs 0e3 TOro WM UHOTO
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BUJIa  JIONOJIHUTEIBHOTO  Haka3zaHusd (Hampumep, JUIIEHWE CBOOOAbI 0e3
mrpada, 0e3 orpaHUYEHuUs1 CBOOOIbI).

Ecnu 3akoH, 0 KOTOpOMY KBAIM(HUIIMPOBAHO COBEPIICHHOE NPECTYILICHUE,
npeaycMaTpuBaeT  00s3aTeIbHOE  HA3HAUYEHUE  JIOMOJIHUTEIBHOIO  HaKa3aHWs
(HampuMep, JUIIECHUS NpaBa 3aHUMATh ONPEACIICHHBIC JOJKHOCTU WA 3aHUMAaThCS
OTpEeENEHHON NeATeNbHOCThIO0 K mmTpady mo yactu 1 crateu 290 YK P®, nubo
mTpada k gurmeHuto cBoOoas! mo yactu 2 cratbu 290 YK P®, nubo orpanndeHus
CBOOOIBI K JHMIIEHHIO CcBOOOABl mo yacthu 3 cratbu 131 YK P®), 10 ero
HEMPUMEHEHHUE CYIOM JIOMyCKaeTcs JIMO0 MpH HAIMYUU YCIOBHUM, MPEyCMOTPEHHBIX
ctatbeit 64 YK P®, qu6o B cuny nonoxenuid OOmei yvactu YK PO o
HEIPUMEHEHUN COOTBETCTBYIOLIErO BHUJA Haka3zaHWs. [IpuHATOE pemeHue NOTKHO
OBITh MOTUBUPOBAHO B OIMMCATEIbHO-MOTUBUPOBOYHON YaCTH MPUTOBOPA.

60. Ecnu moacyauMblii MPU3HAETCS BUHOBHBIM B COBEPUICHUH HECKOJBKHX
MPECTYIUICHUH, TO B COOTBETCTBUM cO cTarbed 69 YK P® u ¢ mynkrom 4 vactu 1
cratbu 308 YIIK P® B pe301t0THBHON 4aCTH MIPUTOBOPA HAIEKUT YKA3bIBaTh BUJ U
pa3Mep Ha3HAYEHHBIX OCHOBHOIO U JIOMOJHUTEIBHOIO HAaKa3aHWM OTIEIbHO 3a
KaXJI0€ TMPECTYIUICHWE U  OKOHYATEJbHOE€ HaKa3aHWEe 10 COBOKYIHOCTU
MIPECTYIUICHU M.

JIOTIOJIHUTENIBbHOE HAaKa3aHUE HE MOXET OBITh OMNPEIEJIECHO MO COBOKYIMHOCTH
MPECTYIUICHUM, €CIIM OHO HE HAa3HAYEHO HU 3a OJHO U3 MPECTYIUICHUM, BXOISIINX B
COBOKYITHOCTb.

B caywae, korma 3a gBa wiM OoJiee TMPECTYIUICHHsS] HapsiAy C OCHOBHBIM
HaKa3aHUEM Ha3HA4aeTcsl OAUH M TOT K€ BHUJ JIONOJIHUTEIBHOIO HaKa3aHWUs,
OKOHYATEIbHBI €ro CPOK WJIM pa3Mep MpPU YACTUYHOM WM IOJHOM CIIOKEHUU
HAKa3aHUM HE MOXET IIPEBBIIaTh MAaKCUMAaJbHBIA CPOK WM  pasMep,
MPEAYCMOTPECHHBIN NI JaHHOTO BUAa HakazaHus OO6miei yacteio YK P®. Ecnu xe
3a pa3IUYHbIC MPECTYIUICHUS, BXOASIINE B COBOKYITHOCTD, CY/IOM Ha3HAUYCHBI Pa3HbIC
BUJIbl JIOTIOJHUTEJILHOTO HAKa3aHWs, TO OHU C MPHUBEIACHUEM COOTBETCTBYIOIINX
pa3MEpPOB U CPOKOB JIOJKHBI OBITh yKa3aHbl B TMPUTOBOPE W MPU HA3HAYCHUU
OKOHYATEILHOTO HaKa3aHUs M0 COBOKYIMHOCTH MPECTYIIJICHUM.

Cpok wunu pa3Mep JOMOJHUTENIBHOTO HaKa3aHWs, HA3HAYEHHOTO IO
COBOKYITHOCTU MPUTOBOPOB, TAKKE HE MOXKET MPEBHINIATh MAKCUMAIbHBINA CPOK WU
pasmep, MpelyCMOTPEHHBIN COOTBETCTBYIOMICH cTaThel Oomel yactu YK PO.

Ycii0BHOE OCYKIAeHHE

61. Jns nocTikeHusl Teled WCHpaBiICHUS YCIOBHO OCYXIACHHOTO U
NPEAyNpPEeXKICHUS  COBEPIIEHWS WM  HOBBIX  NPECTYIUICHUA B TCUCHHE
UCIIBITATEILHOTO CPOKa CYJl BIPABE BO3JIOKHUTH HA OCYKJICHHOTO HCIIOJTHEHHE Kak
00sI3aHHOCTEM, TPeAyCMOTpeHHBIX 4YacThio 5 cratbu 73 YK P®, Tak u apyrux
00sI3aHHOCTEM, HampuUMep OO0S3aHHOCTH HE MOKHAATh MECTO CBOETO JKUTEJIbCTBA B
HOYHOE BpEMs, €CIU 3TO HE CBS3aHO C BBITIOJIHCHHEM TPYAOBBIX OOS3aHHOCTEH,
00s3aHHOCTH B YCTaHOBJICHHBIA CYyJIOM CpOK 3arjlafuTh Bpea, TPHUYMHCHHBIN
MPECTYIIICHUEM.
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IIpu »TOM cynmam cieayeT UMeThb B BHUAY, UTO B cWily 4dactu 4 crtatbu 188
YUK P® Bce yCIIOBHO OCYXIEHHBIE OO0S3aHbl OTUMTHIBATHCSA IMEPEH YIOJOBHO-
WCIIOJHUTEIbHBIMA MHCHEKIMUSIMU WM KOMAaHJAOBAaHUEM BOMHCKHUX YacTEd O CBOEM
MOBEJICHUH, UCIIOJIHATh BO3JI0’KEHHBIE HA HUX OOS3aHHOCTH, SIBJISITHCS MO BBI30BY B
YTOJIOBHO-UCIIOJHUTEIBHYI0O HMHCHEKIUIO, MMO3TOMY B IIPUIOBOPE JONOJIHUTEIBHO
BO3JIaraTh Ha OCYKJCHHBIX YKa3aHHbIC 00S3aHHOCTH HE TpeOyeTcs.

[Ipu mocTaHOBIEHUM TIPUTOBOPA 00 YCIOBHOM HA3HAUYCHUM HAKa3aHUS B BUJEC
JIMIIEHUS] CBOOO b BUJT UCTIPABUTEIBLHOTO YUPEIKICHUS HE YKA3bIBACTCS.

62. Ecnu cyn npusietT K BBIBOAY O BO3MOXKHOCTH MOCTAaHOBJICHHS MPUTOBOpa 00
YCIIOBHOM OCYXJEHHUH JIMIIA, COBEPIIUBIIETO JABa WM 0OJiee MPECTYIUICHHS, TaKoe
pELIEHHE TPUHUMAETCS HE 3a KaXJ0€ IMPECTyIUIEHWE, a MNpPH OKOHYATEIbHOM
Ha3HAYEHUU HAKa3aHUs [0 COBOKYITHOCTHU MPECTYIIEHUN.

C yueroM TOro, 4yro B COOTBETCTBUM C 4acTbio 4 crarbum 73 YK P® npu
YCJIOBHOM OCYXJEHHUU MOTYT OBbITb Ha3HA4YE€HBbI JOTOJIHUTEIIbHBIC HaKa3aHUs,
YCJIOBHBIM MOKET OBITh MPU3HAHO JIMIIIF OCHOBHOE HaKa3aHUE.

63. B coorBerctBuu ¢ yacteio 7 ctatb 73 YK P® B TeueHue UCIBITATEILHOTO
CPOKa CyJ IO MPEICTABICHUIO OPraHa, OCYIIECTBISIONIETO KOHTPOJIb 32 OBEAECHUEM
YCIOBHO OCYKJEHHOTO, MOXET OTMEHHTh IIOJHOCTHIO MJIM YacTUYHO JIMOO
JOTIOJTHUTh PaHEE YCTAaHOBJIEHHBIE ISl YCIOBHO OCYKJIEHHOTO 00S13aHHOCTH.

[Ipu oTMEHE YCIOBHOIO OCYXAEHUS U HA3HAYCHUH HAKA3aHMSI 10 COBOKYITHOCTH
MIPUTOBOPOB BU/I UCIIPABUTEIBHOIO YUPEKACHUS HA3HAYAETCS C YUETOM TSKECTH KaK
MPECTYIUICHUS, COBEPIICHHOTO B IMEPUOJ HCIHBITATEILHOIO CpOKa, TakK H
MPECTYIICHUS, 32 COBEPILIEHUE KOTOPOTO OBLJIO MOCTAHOBICHO HA3HAYUThH HaKa3aHUE
YCIIOBHO, a TaKXe WHBIX OOCTOSTENBCTB, BIMSIONMX HAa Ha3HAYCHHE BHJIA
WCIIPABUTENBHOTO YUPEKICHUS (HAapUMEpP, HATHMYUS PELIUANBA TPECTYIUVICHUN).

ITo cmbicny wactu 1 crateu 74 YK PO, yclioBHOE OCYyXIIEHUE MOXET OBbITh
OTMEHEHO CO CHSATHEM C OCYXKICHHOTO CYAMMOCTH II0 HCTEYEHUM HE MEHEe
MOJIOBUHBI YCTAHOBJIEHHOTO MCHBITATEILHOTO CPOKAa M JIUIIb TMOCJE€ OTOBITHUS WM
JOTIOJIHUTENBHOTO HaKa3aHUS.

64. Ilpu yCIIOBHOM OCYXAEHUM IO BTOPOMY IIPUTOBOPY 3a MPECTYIUIEHHUE,
COBEPILIEHHOE 10 MPOBO3IJIAIIEHUS MEPBOTO MPUTOBOPA, MO KOTOPOMY Takke ObLIO
IIPUMEHEHO YCIOBHOE OCYXKAEHUE, CyJ B PE30JIIOTUBHOW YACTH BTOPOTO MPUTOBOPA
JOJDKEH YyKa3aTh Ha CaMOCTOSITENIbBHOCTh HCIIOJIHEHUS YKa3aHHBIX MPUTOBOPOB,
MOCKOJIbKY UCIBITATEIbHBIA CPOK, YCTAHABIMBAEMBIN MPH YCIOBHOM OCYKJIEHUH, HE
SBJIIETCSI HaKa3aHWEM M HE MOXEeT OBbITh HU TOIJIONEH 0o0Jyiee IUTEIbHBIM
UCIIBITATENIbHBIM CPOKOM, HA YACTUYHO WJIM MOJIHOCTHIO CIIOKEH.

65. Ilpy W3MEHEHUU B aNEUBIIUOHHOM MOPSAJIKE MPUTrOBOpa, MO KOTOPOMY
npuMmeHeHa ctathid 73 YK P® u HazHaueHHOE Haka3aHWE MOCTAHOBJIECHO CUYHUTATh
YCJIOBHBIM, HEIb3sl HA3HAUYUTH pEAIbHOE HaKa3aHWe, JaXe €CIU BHUJl TaKoro
HaKa3aHus sBIsAETCS Oojiee MATKUM, 32 MCKIIOYEHHUEM CIIy4aeB pPacCMOTPEHUs
YTOJOBHOTO Jiefla TI0 MPEACTaBICHUIO MPOKypopa JMOo 3xanode MOTEpIEeBIIero,
COJZIEpIKaIllM COOTBETCTBYIOLINE TOBOJBI.

66. Ilpu pemeHun Bompoca O BO3MOXKHOCTH OTMEHBI WM COXpPaHCHUS
YCIIOBHOTO ~ OCY)XJIEHHMSI B OTHOIICHWU JIMIA, COBEPIIMBIIETO B MEPUOJ]
UCIIBITATEIbBHOIO CpPOKa HOBOE TMPECTYIJIEHUE 10 HEOCTOPONKHOCTH  JUOO
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YMBIIUICHHOE TIPECTYIUICHUE HEOOIBIIION TSHDKECTH WM CpPeAHEH  TSHKECTH,
HEOOXOJMMO YYHTHIBATh XapaKTep U CTENEHb OOIIECTBEHHONW OMACHOCTH MEPBOTO U
BTOPOr0 MPECTYIUICHUH, a TaKXe JaHHbIE O JIMYHOCTH OCYXKJIEHHOIO W €ro
MOBEJICHUH BO BPEMSI UCIBITATEILHOTO cpoka. [Ipu HeoOX0AUMOCTH 1J1s1 BBISICHEHUS
TaKUX JTaHHBIX B Cy/IeOHOE 3acelaHne MOXET OBITh BBI3BAH MPEACTABUTEIh OpraHa,
OCYIIECTBIISIIOIETO KOHTPOJb 3a MOBEJICHUEM YCIOBHO OCYXICHHOTO. Y CTAaHOBUB,
YTO YCJIOBHO OCYXIEHHBIH B TIEPUOJ HCHBITATEJIBHOTO CpOKa BeEl ceOs
OTPUIIATEIFHO, HE BBIMOJHSI BO3JIOKEHHBIX Ha HEro oO0s3aHHOCTEW, HapyIial
OOIIIECTBEHHBIN TMOPSAIOK M T.I., Cyd, B cuily yactu 4 ctateu 74 YK PO, moxer
OTMEHHTH YCJIOBHOE OCYXXJEHHE C MOTUBHUPOBKON MPUHATOrO PEIICHUS] U HA3HAUYUTH
HaKa3aHHUE TI0 COBOKYITHOCTH MPUTOBOPOB.

BbiBO O BO3MOXKHOCTHM COXpaHEHHMSI YCJIOBHOIO OCYXICHHUS H3JIaracTcs B
ONHUCATEIbHO-MOTUBUPOBOYHOM YacTH NPUTOBOPa, a B €ro PE30JIOTUBHON YACTH
YKa3bIBA€TCSI HA TO, YTO MPUTOBOP B YAaCTH YCIOBHOTO OCYXKJIECHUS MO TEPBOMY
MIPUTOBOPY HCIIOIHSAETCS CaMOCTOSITENBbHO. B cilydyae COXpaHEHHS YCIOBHOTO
OCYXKJICHUS TIO TIEPBOMY MPUTOBOPY HA3HAUEHUE PEATBbHOIO0 HAKa3aHUs MO BTOPOMY
MIPUTOBOPY HE UCKITFOYAECTCS.

[Ipu coBeplIeHHMM B TEUYEHUE HCIBITATEIBHOTO CPOKAa HOBOTO YMBIILICHHOTO
TSOKKOTO WJIM 0CO00 TSDKKOTO TMPECTYIUICHUS! YCIOBHOE OCYXJIEHHE IOJDKHO OBITh
orMeHeHOo (dacTh 5 crathu 74 YK P®). Ilpu npunstuu cyaom pemieHus 00 OTMEHE
YCJIOBHOTO OCYXJICHHMSI B COOTBETCTBMM C 4acTsiMu 4 uiau 5 crateu 74 YK PO
HaKa3aHWE Ha3HayaeTcsd Mo MpaBWiaM, npeaycMoTpeHHbIM ctaThell 70 YK PO, u B
J000M cllydae JIOJKHO ObITh PeaIbHBIM.

3akiounTe/IbHbIE M0J0KEHHS

67. C IpUHATHEM HACTOAIIETO TOCTAHOBJIEHUS NPU3HATH YTPATUBILIMMHU CHUILY:

nocraHoBiieHne [lnenyma BepxoBHoro Cypa Poccuiickont ®@eaepanuun
ot 11 suBapst 2007 roma Ne 2 «O mnpakthke HaszHaueHUs cyaamu Poccuiickoi
denepaluu  yroJaoBHOTO Haka3zaHus» (B pegakiuu nocTaHoBiaeHud [lnenyma
Bepxosuoro Cyna Poccuiickoii @enepamuu ot 3 ampens 2008 roma Ne 5, ot 29
okTsa0pss 2009 roga Ne 21, ot 2 ampenst 2013 roma Ne 6, ot 3 nexabpst 2013 roxa
Ne 33);

noctanoBinenue [lnenyma BepxoBunoro Cynma Poccuiickoit denepanuu ot 3
anpenst 2008 roga Ne 5 «O BHeceHMM HW3MEHEHHs B ToOcTaHoBiieHHe l[lnenyma
Bepxosnoro Cyna Poccuiickoit ®enepaunu ot 11 sHBaps 2007 roma Ne 2 «O
IIPAaKTUKE Ha3HaueHUs cygamu Poccuiickoint denepannu yroJoBHOTO HAKA3aHUS»;

noctaHoBieHne Ilmenyma BepxoBHoro Cyna Poccuiickoit @enepaunu ot 29
okTs10pst 2009 roma Ne 20 «O HEKOTOPHIX BOMpOCcax Cy/1eOHOM MPaKTUKKU Ha3HAY CHUS
U HCMOJHEHMUS YTOJOBHOIO HakazaHUs» (B pelakiuuu mnoctaHoBieHus I[lienyma
Bepxosroro Cyna Poccuiickoit @eneparuu ot 23 nexkadpst 2010 roma Ne 31);

nocradHoBieHue Ilnenyma BepxoBHoro Cypa Poccuiickoit ®@enepamuu ot 29
okTsa0pst 2009 roga Ne 21 «O BHeCeHUU U3MEHEHUH U JIONMOJHEHUN B TTIOCTAHOBJICHUE
ITnenyma BepxoBHoro Cyna Poccuiickont @enepanuu ot 11 guBapst 2007 roma Ne 2
«O mpakTuke Ha3HaueHus cygamu Poccuiickoit denepaiy yroJJOBHOTO HAKA3aHUS»;
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nyHKT 12 nmoctanoBnenus [lnenyma BepxoBHoro Cyna Poccuiickon
®enepanuu ot 23 nexabps 2010 roma Ne 31 «OO0 u3MEHEHWHM W JOTOJHEHUU
HEKOTOpbIX noctaHoBieHuil Ilnenyma Bepxosrnoro Cyna Poccuiickoit denepanuu no
YTOJIOBHBIM JI€JIaM»;

nyHKT 1 nmocranosienus Ilnenyma BepxoBHoro Cyna Poccuiickoit denepanuu
ot 2 anpeins 2013 roga Ne 6 «O BHECEHHH WU3MEHEHUN B HEKOTOPbIE TOCTAHOBIICHUS
[Inenyma Bepxosnoro Cyna Poccuiickoit @enepanumy;

nyHKT 1 nmocranoBnenust [lmenyma BepxoBHoro Cyaa Poccuiickoit @enepanuu
ot 3 nexabps 2013 roma Ne 33 «O BHeceHUU M3MEHEHUHN B MocTaHoBIeHUs [ienyma
Bepxosuoro Cyna Poccuiickoit ®@enepanuu ot 11 sHBaps 2007 roma Ne 2 «O
MIpaKTUKE Ha3zHaueHus cyaamu Poccuiickoil denepannu yrojJlOBHOTO HAKa3aHUS» U
ot 9 utonsg 2013 roma Ne 24 «O cyneOHOM NpakTUKE 10 JiejlaM O B3STOYHUYECTBE U
00 MHBIX KOPPYIIHUOHHBIX MPECTYTIIICHUIX.

[Ipencenarens BepxoBuoro Cyna
Poccniickont @enepanun

B.M. Jlebenen
Cexperaps [Inenyma, cyabs
Bepxosnoro Cyna
Poccuiickon ®@enepanuu

B.B. MomoToB
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