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MMOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJIA
POCCUHNCKOHN ®EJIEPAIIUU

Ne 59

r. MockBa 22 nexabps 2015 r.

O BHeceHMM M3MEHEHHII B HeKOTOpbIe nocraHoBjenus Ilienyma
BepxoBHoro Cyaa Poccuiickoit @eaepanuu no yroJiOBHbIM JAe1aM

B cBs3U ¢ BOBHUKIIMMU y CY/I0B OOIIEH IOPUCAUKIIMM BOIIPOCAMH, a TAKXKE B
CBSI3U C U3MEHEHHEM 3aKOHOJATeNbCTBa U npuHsaTHeM [Inenymom BepxosHoro Cyna
Poccuiickoit ®denepanuu mnoctaHoBiieHuss oT 22 gexadps Ne 58 «O mpakTuke
HazHaueHus cynamu Poccurickon @Penepanuu yroJoBHOrO HakaszaHus» IlineHym
Bepxosnoro Cyna Poccuiickoit @enepanuu, pyKOBOACTBYSICh cTaThbed 126
Konctutynuun Poccuiickoit  ®denepaumu, cratbsiMu 9, 14 ®expepaibHOro
KOHCTUTYITMOHHOTO 3akoHa oT 7 ¢eBpans 2011 roga No 1-OK3 «O cynmax olmieit
opucaukuun Poccuiickoit @eaepannmn», IOCTAHOBIISICT BHECTU U3MECHEHHS B
cnenytomue nocranosieHus [lnenyma Bepxosnoro Cyna Poccuiickoit @enepanumu.

1. B noctanoBnenuu [Inenyma BepxoBnoro Cyna Poccuiickoit deneparuu ot
22 Hos0ps 2005 roma Ne 23 «O mNpuUMEHEHUH CyJaMud HOPM YTOJOBHO-
MPOLECCYATBHOTO KOJIEKCa Poccuiickoi denepanuu, PETYIUPYIOIINX
CYZIONIPOU3BOJICTBO C YYACTUEM MPUCSIAKHBIX 3aceqaTeNen» MyHKT 42 UCKIIFOUUTh.

2. B nocranosnenuu [lnenyma BepxoBaoro Cyna Poccuiickoit @enepanmu oT
5 nexabps 2006 roma Ne 60 «O mpumeHeHUHU cyAamMu 0COOO0TO MOpsiiKa CyaeOHOTro
pazOupaTenbcTBa  YrOJIOBHBIX  JICID» (c U3MCHEHUSIMH, BHECEHHBIMU
nocta"oBiienusmu [lnenyma ot 24 ¢espans 2010 roga Ne 4, ot 23 nexabps 2010
roga Ne 31, ot 9 deBpans 2012 roga Ne 3, ot 5 uronst 2012 roga Ne 10) mynkTst 13 u
14 u3710KUTH B CIEIYIONIECH pelaKIuu:

«13. Cnenyer uMmeTh B BUAY, UTO yKa3aHHbIe B yacTu 7 cratbu 316 YIIK PO
TpeOOBaHMS O Ha3HAYEHUW TMOJCYIUMOMY IpPU PACCMOTPEHUHU Jiella B 0COOOM
NOpsIJIKE Haka3aHWs He Oojee ABYX TpeTe MaKCHUMAaJIbHOTO CpOKa WM pa3mepa
HamOoJiee CTPOroro BHJAA HaKa3aHWs, MPEAYCMOTPEHHOIO 32 COBEPIICHHOE
MPECTYIUIEHUE, PACIPOCTPAHSIIOTCS TOJIBKO Ha CIIy4yau PAaCCMOTPEHHUS YTOJIOBHBIX €I
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B nopsjke, npeaycmorpeHHom riaaBoi 40 YIIK P® (wacte 5 cratbu 62 YK PO).
[Ipu Ha3HAUYeHUM HaKa3aHUs cChbUIKa Ha yacTh 7 crathi 316 YIIK PD He TpebOyercs,
HaKa3aHUE HA3HAYAETCs B COOTBETCTBUU C 4aCThiO 5 ctaTtbu 62 YK PO.

[Tonoxxenust wactu 5 cratbu 62 YK P® u yactu 7 crarbu 316 YIIK PO nHe
pacupoCTpaHsOTCS Ha JOMOJHUTEIbHbIE HAKa3aHUS.

14. OOpatuth BHUMaHHE CYJOB Ha TO, YTO B Cllydyae MPUMEHEHHUS 0COOOro
nopsiika cyaeOHoro pasouparenbcTBa, ycraHoBieHHoro riaBoit 40 VIIK P®, npu
HaJMYUU OCHOBAHUM, MPEIyCMOTPEHHBIX cTaThsiMu 62, 64, 66, 68 u 69 YK PO,
HaKa3aHUE HA3HAYAETCs CIECAYIOIIUM 00pa3oM:

IIPU HaJW4YUU OCHOBAHM, MPEAYyCMOTPEHHBIX YacThio 1 crathu 62 YK PO, —
BHaYaje MPUMEHSIOTCS MOoJoxkeHus dactu 5 cratbu 62 YK PO, 3atem — yactu 1
crtatbu 62 YK PO®. [Ipu npumenennn nonoxeHuid yactu 1 crateu 62 YK P® nBe
TPETU UCUYUCISAIOTCS OT MAaKCMMAaJbHOIO CpPOKa WJIM pa3Mepa HaKa3aHUs, KOTOPOE
MOXET OBITh HA3HAUYEHO C YYETOM MOJIOKEHUN YaCTH 5 ATOU CTaThH;

IIPY HAJIMYUU OCHOBAHUU, MPEAYCMOTPEHHBIX cTaTher 64 YK P®, — 3akoH He
npeaycMaTpUBAET KaKUX-JIMOO OrpaHUYCHUN MPUMEHEHHUS STOM HOPMBI 1O Jejiam,
PacCMOTPEHHBIM B MTOPSAKE, ycTaHOBIEHHOM r1aBoi 40 YIIK PO;

IIPY HAJIMYMHA OCHOBAHUM, NMPETyCMOTPEHHBIX cTaTher 66 YK P®, — BHauane
IIPUMEHSIIOTCS TTONIOKEHHs ctatbu 66 YK P®, 3atem — vactu 5 crateu 62 YK PO.
[Ipn npuMeHeHnu mosokeHuii 9actu S crarb 62 YK P® nBe TpeTy UCUUCHSAIOTCS OT
MaKCUMAaJIbHOTO CPOKa WUJIM pa3Mepa HaKa3aHUs, KOTOPOE MOXKET ObITh Ha3HAYEHO C
Y4ETOM IOJIOXKEHUH cTaThul 66 YK PD;

IPU HAJIMYUU OCHOBAHUI, MPETIYCMOTPEHHBIX KaK yacThio 1 ctateu 62 YK PO,
TaK U cratbeid 66 YK P®, — BHauane npuMeHAroTCs mojoxeHus crtatb 66 YK PO,
3ateM — yactu 5 cratb 62 YK P®, nocne atoro — yactu 1 crateu 62 YK P®. I[Ipu
MPUMEHEHUHU ToN0KeHnil yactu 1 crateu 62 YK P® nBe TpeTw HCUMCISIIOTCS OT
MaKCUMAaJIbHOTO CPOKa WMJIM pa3Mepa Haka3aHUsl, KOTOPOE MOKET ObITh HA3HAYEHO C
YYETOM TOCIEA0BATEIHLHOIO MPUMEHEHHS MOJIOKEHUM CTaTbh 66 M 4acTh 5 CTaTbU
62 YK PO;

IPY HaJM4YUM OCHOBAaHMM, NMPEIyCMOTpEHHBbIX crather 68 YK P®, — oxna
TPETh MCUYUCISIETCS OT MAaKCUMAaJIbHOTO CpOKa HamOoJiee CTPOroro BHUIAa HaKa3aHMs,
MPEAyCMOTPEHHOTO CaHKIIMEN coOTBETCTBYOIEH cTaThbu OcobenHol yactu YK PO,
IIpY Ha3HAYEHHM HAKAa3aHUA 32 OKOHUYEHHOE MPECTYIUIEHUE MO0 OT MaKCUMAalbHOTO
Cpoka HamOojiee CTPOroro BHJAa HaKa3aHUs, KOTOPOE MOXET OBITh HA3HAYEHO C
Y4ETOM IOJIOKEHUH cTaThul 66 YK P® 3a HEOKOHYEHHOE NMPECTYIICHHUE;

[P HAJIMYWMUA OCHOBAHUM, MpeaycMOTpeHHbIX ctaThell 69 YK P®, — BHauane
cienyeTr ¢ yderoM TpeboBaHmii wactu S5 crathm 62 YK PO ompenenuts
MaKCUMaJIbHBIA CPOK WJIM pa3Mep HakKa3aHUs, KOTOPOE MOXKET ObITh HA3HAYCHO B
CBSI3M C PACCMOTPEHHEM Jiejla B OCOOOM TMOpSIKE 3a KaKJ0€ M3 COBEPIICHHBIX
NPECTYIJICHUHM, 3aTE€M Ha3HAYUTh OKOHYATEIbHOE HaKa3zaHue, pa3Mep KOTOPOro
OTNpeENsIeTCsl UCXOJI1 M3 CpOKa WJIM pa3Mepa Haka3zaHUsd 3a Hauboyiee TSHKKOE W3
COBEPILIEHHBIX MPECTYIUIEHU 0e3 yyeTa nosnoxeHud yactu 5 cratbu 62 YK PO, a
paBHO noJsioxkenunit yactu 1 crateu 62 YK P®. [lpu HazHaueHUM OKOHYATEIHHOTO
HaKa3aHUs CylaM HEOOXOJUMO HMMETh B BHUAY, YTO 3a KaXI0€ M3 COBEPILECHHBIX
MPECTYIUIEHUM HaKa3aHUE HA3HAUYEHO C MPUMEHEHNEM npaBui ctaTeu 62 YK PO.
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Ecnu nuno coBepuminino HECKOJIbKO HEOKOHYEHHBIX MPECTYIUIEHWHA, TO 3a
KQKJI0€ M3 HUX HA3HAYAeTCsl HAKa3aHUE B COOTBETCTBUM CO CTaTheil 66 M 4acThiO 5
ctatbu 62 YK P®. Hakazanue 1o cCOBOKYMHOCTH MPECTYIUICHUN MPU 3TOM HE MOKET
IPEBBIIATh 0O0JiIee YEM HANOJOBUHY MAKCUMAJBHBIM CPOK WM pa3Mep HaKa3aHWs,
KOTOpO€ MOXET OBbITh Ha3HAa4eHO 3a Haubojiee TKKOE M3 COBEPLICHHBIX
HEOKOHYEHHBIX MPECTYIUIEHUH 1o npaBuiiaM ctaTteu 66 YK PD.».

3. B nmocranosnenun Ilnenyma Bepxosrnoro Cyaa Poccutickoit @enepanuu oT
20 mexabps 2011 roma Ne 21 «O mpakTuke MPUMEHEHHUS CyJaMU 3aKOHOJaTebCTBa
00 WCHOJHEHUU MPUTOBOpa» (C H3MEHEHHUSIMH, BHECEHHBIMU IIOCTAHOBJICHHUEM
[Tnenyma ot 9 despainsa 2012 roga Ne 3):

1) MyHKT 5 U3JI0KUTH B CICIYIONIEH peIaKIINH:

«5. PaccmarpuBas BONpOCHI, CBSI3aHHBIE C 3aMEHOM HaKa3aHUs B cllydae
3JIOCTHOTO YKJIOHEHUSI OT €ro OTObIBaHUSA, CYAbl [JOJDKHBI BBISICHATH BCE
00CTOSITENBCTBA, KOTOPHIE MOTYT IOBJUATH HAa 3aKOHHOCTh NMPUHATOIO PEIICHHS B
YacTU OIpPEACNICHHUs] CpOKa WM pa3Mepa HEOTOBITOIO HaKa3aHWsA WU YCIOBUH,
KOTOpBIE BIEKYT HEOOXOJUMOCTh 3aMEHbI HaKa3aHUsl.

Pa3bscHUTE cyam, 4TO pelieHre 0 3aMEHE HaKa3aHUsl IPUHUMAETCS C YUYETOM
XapakTepa U CTENEHU OOIIECTBEHHOW OMACHOCTHU MPECTYIUIEHUS, 33 KOTOPOE JIMIIO
OCYXJE€HO, JMUYHOCTM BHHOBHOIO, a TAaKXe€ IPHYMH, IO KOTOPBIM OCYXIACHHBIN
YKJIOHSJICS OT OTOBIBAHMS HA3HAYEHHOTO €My HaKa3aHUs.»;.

2) monoJdHUTh MyHKTaMu 5.1-5.10 crexyroniero coaep kanus:

«5.1. Ilpu paspemieHun Bompoca O 3aMeHe wmTpada B COOTBETCTBUU C
NOANYHKTOM «a» myHkTa 2 crtatbu 397 VYIIK P® cnemyer umMerb B BUIY, UYTO
cormacHo 4actd 5 crtateu 46 YK P® npyrum Haka3aHuUEM 3aMEHSETCS TOJBKO
mrTpad, Ha3HAYEHHBIM B KayecTBE OCHOBHOIO Haka3aHusi. B ciyuyae Heymiarsl
mrpada, HA3HAYEHHOTO B KA4yeCTBE JOMOJIHUTEIBHOIO HaKa3aHWs, MPUHUMAIOTCA
MepbI 10 MPUHYIUTEILHOMY B3bICKaHMIO mTpada (cratbs 103 denepanbHOro 3akoHa
ot 2 okTs10psa 2007 roga Ne 229-03 «O06 UCHOTHUTEILHOM POU3BOJCTBEN ).

B cootBetrcTBUU ¢ yacThio 1 ctathu 32 YUK P® 3710CTHO YKIOHSIOIIUMCS OT
yIUIaThl WTpada Npu3HaAeTCsa OCYKJICHHbIN, HE YIUTATUBIIMK mTpad 0e3 paccpouku B
TeueHue 60 KaJeHAApHBIX THEH CO JHS BCTYIUIEHUS MPUTOBOPa B 3aKOHHYIO CHITY
WIM TEpBYIO 4YacTh ILITpada C paccCpoOUKOM BBIIIATBI B O3TOT K€ CPOK JHOO
OCTaBILIMECS YacTH WTpada HEe MOo31HEee MOCIEIHEro JHS KaXKIOro MOCIEAYIOLIEro
MecsLa.

[To cMbIciTy 3aKOHA, YCTAHOBIIEHUE APYTUX YCIIOBUHM, KpOME HEYIIaThl mrpada
B CpPOK (HampuMmep, HEOJHOKPATHOE MpeayNpekACHUE OCYKIEHHOTO CYyIeOHBIMU
IPUCTaBAMU-UCTIONHUTENSIMU O BO3MOKHOCTH 3aMEHbI HITpada ApyrumM HaKa3aHHEM,
OTOOpaHHe y HEro OOBSICHEHWIl O MpUYMHAX HeyIulaThl mTpada, MpeacTaBiIecHUE
CBEJEHUH 00 UMYIIECTBEHHOM TMOJOKEHUU OCYXIEHHOTO M MCTOYHUKAX €ro
JOXOJOB), JUIsl TPU3HAHUS OCYXKIEHHOTO 3JI0OCTHO YKJIOHSIOUIUMCS OT YIJIAThI
mrpada He TpeOyercsa. OaHAKO MPU PACCMOTPEHHMM BOIpoca O 3aMeHe ITpada,
HA3HAYEHHOT'O B KAaY€CTBE OCHOBHOTO HAKa3aHWUs, JPYTMM BHJIOM HaKa3aHUs CyAy
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HEOOXOJMMO TPOBEPATH JOBOJBI O TOM, YTO OCYXXJIEHHBI HE YKIOHSJICS OT
yIuiatel mrpada, a He YIIaThiI €ro B CPOK M0 YBAKUTEIIBHBIM ITPUIHHAM.

Pa3psicauTh cymam, dtro caMm mo cebe (PakT OTCYTCTBHS y OCYXIACHHOTO
JICHE)KHBIX CPEICTB HE MOXET IMPU3HABATHCSA YBAXKHUTEIBHOW MPUYUHON IS
HEyIu1aThl mTpada B CPOK. YBaKUTEIHHBIMH MPUYMHAMH MOTYT CUHUTATHCS TaKWe
MOSIBUBINIAECS TIOCJIC TIOCTAHOBJICHUS TIPUTOBOpAa OOCTOSITENHCTBA, BCIICICTBUEC
KOTOPBIX OCYXKIEHHBIN JUIICH BO3MOXKHOCTH YIUIATUThH mTpad B CpoK (HAmpumep,
yTpara J1eecrioCOOHOCTH, HAXOXKJIEHUE Ha JICYCHMH B CTALMOHAPHOM JieueOHOM
yUpeXACHUM, yTpaTa 3apab0TKa WIM MMYIIECTBA BCIEICTBUE OOCTOSITENIBCTB,
KOTOpbIE HE 3aBUCEIU OT JIUIIA).

5.2. lrtpad, HaA3HAUYCHHBIM B OMNpEICIEHHOW CcymMMme MO0 B pasMmepe
3apa0OTHOM TIUIaThl WM HHOTO JI0XOJa OCYXKJIEHHOTO, B Clydae 3J0CTHOIO
YKJIOHEHHS OT €T0 YIUIaThl 3aMEHSIETCS JIIOObIM (B TOM YHCIIE HE MPEAYyCMOTPEHHBIM
caHKkIiuen cootBeTcTBYIONIECH ctath OcobenHol yactu YK P®) uHBIM OCHOBHBIM
HaKa3aHUeM, NpeaycMOTpeHHbIM cTaTtberl 44 YK P®, 3a HCKIIOUEHHUEM JIMIIEHUA
cB0OOMBI. [Ipr ATOM JOJKHBI YUYUTHIBATHCS ~OTPAHUYUCHUS, YCTAHOBJIEHHBIC MJISI
Ha3HAUYCHHUS OTJCIbHBIX BHJIOB HakazaHui ctaTbsimMu OOmeir gactu YK P® (B
gacTHOCTH, YacThio 4 cratem 49 YK P®, gacteio 5 crareu 50, gacTeio 6 cratbu 53
YK PO).

[Itpad B pazmepe, UCUUCTAEMOM UCXOJS U3 BEIMYUHBI, KPATHOH CTOMMOCTHU
IpeaIMeTa WIM CYMME KOMMEPUYECKOIO IOJKYIa WIM B3SITKH, B CIydae 3J0CTHOTO
YKIIOHEHUsT OT €ro YyIUIaTbl 3aMEHSIETCSd HaKa3aHWEM B IIpeleliaX CaHKUUU
cooTBeTcTBYIOMIEH cTatbu OcobenHoi yactu YK PO.

IIpu pemeHun Bompoca O BHAE M CPOKE HaKa3aHUs, KOTOPHIM 3aMEHSETCS
mTpad, cieayer UMeTh B BUY, YTO B cOOTBeTCTBHH cO cTaThedt 71 YK PO mrpad e
MOXXET OBITh COOTHECEH C JIMIIEHWEM CBOOOJbI M JIPYTMUMH BHJIAMU OCHOBHBIX
Haka3aHuil. Bug u cpok MHOrO Haka3aHWsl B TAKOM CIIy4ae ONPEACNSIOTCS UCXOAS U3
pa3mepa HeyImiaueHHoro mrpada.

5.3. Cpok HakazaHUs, KOTOPBIM 3aMEHsSETCs mTpad, HE MOXKET MPEBBINIAThH
BEPXHETO Mpejiesia COOTBETCTBYIONMIETO BU/Ia HAKA3aHUS, YCTAHOBICHHOTO CAHKIIMEH
ctatb OcoOenHoit yactu YK P®, ecau Takoil BuA Haka3aHUs TPELyCMOTPEH
COOTBETCTBYIOIIE HOpMOM. HwkHWI npenen Haka3aHUsA, KOTOPBIM 3aMEHSETCA
mTpad, B 3TOM Ciaydyae HE MOXKET ObITh HM)KE HUBIIErO Mpesiesia COOTBETCTBYIOLIETO
BHJIa HaKa3aHUs, YCTAaHOBJICHHOTO caHkmuel cratbn OcobenHoi yactn YK PO,

Ecnu nakazanue, KOTOpbIM 3aMeHsieTCsl Tpad, He MPETYCMOTPEHO CaHKIIHEH
cratbl OcoOenHoi yactu YK P®, cpok »TOro HakazaHus HE MOXKET MPEBBINIATH
BEPXHETO Tpe/iesia U HEe MOXKET OBbITh HIM)KE HIDKHETO Mpefera, YCTAHOBICHHBIX IS
Hero O6meit yacteio YK PO.

5.4. Tlpu 3amene mrpada, HA3HAYEHHOTO B KaueCTBE OCHOBHOTO HAaKa3aHWS,
OJIHOBPEMEHHO C KOTOPbIM OBLJIO HA3HA4YEHO JOIMOJHUTEIbHOE HaKa3aHue
(mpexycMOTpEHHOE CaHKIHMEW cooTBeTcTBYMOMIEH cTtaThu OcobeHHoit yactu YK PO
WM Ha3HAYeHHOE B COOTBETCTBMM cO crTarthsiMu 47 wim 48 YK P®), nomkeH
pelaTbCcd BOMNPOC O 3aMEHE TOJbKO OCHOBHOIO Haka3zaHus. J[OMOJTHUTEIbHOE
HaKa3aHWE, HA3HAYCHHOE IO MPUTOBOPY CyJAa, UCHOJHIETCS CaMOCTOSTENbHO. Ecin
mTpad 3aMeHseTCS JIMIIEHUEM CBOOOJABI, a CAaHKIMS 3aKOHa, IO KOTOpOMY
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KBaJIM(PULIMPOBAHBI JNEUCTBUSA OCYKIEHHOTO, IpEe1yCMaTpUBaET
Ha3HAa4eHWe JTOr0  BUAA  HAKa3aHUA C  OOs3aTENIbHBIM  MPUMEHEHHEM
JIOTIOJTHUTEIBHOTO HaKa3aHus B BUjE mTpada (Hampumep, yactu 2—6 cratbu 290 YK
P®), cyn He BIpaBe NMPUMEHHUTHh K OCYKJIEHHOMY JaHHBIA BUJ JOMOIHUTEIBHOIO
HaKa3aHUsl.

5.5. [Ipu paspemenuu Bompoca o 3aMeHe ImTpada UHBIM HaKa3aHUEM CIIETyeT
IIPOBEPATh, MPUMEHSUIUCH JIM MPU MMOCTAHOBJICHUH NPUIrOBOPA MOJOKEHUS YaCTH O
ctatbu 72 YK P® B oOTHOUIEHMH JHIA, COACP)KABIIErocs 10 CyaeOHOro
pa3zbuparenbcTBa oJ cTpaxkedl. B Tom citydae, koraa pasmep mrpada Obll Ha3HAYeH
C YY4ETOM CpPOKa COACPKAaHUS OCYKIECHHOI'O MOJ CTPaXeH, 3TOT )K€ CPOK HE MOMKET
OBITh 3a4TEH B CPOK HAKA3aHUs, KOTOPBIM 3aMeHseTCsl ITpad.

5.6. Ilpu paspemienun Borpoca O 3aMeHe ITpada JpyruM BUAOM HaKa3aHUS
CyLy CJENyeT MPOBEPATH COOJIOJEHUE NMpeaycMOoTpeHHbIX DenepanbHbIM 3aKOHOM
or 2 oktia0ps 2007 roma Ne 229-03 «OO0 HCHOJHUTENBHOM MPOU3BOJICTBEN
TpeOOBAHMI HCIOIHUTEIBHOIO MPOU3BOACTBA, B YACTHOCTU: (DAKT BpPYUCHHS
CyJ€OHBIM  TMPUCTABOM-UCIIOJIHUTENIEM  OCYKJIEHHOMY  IIOCTAHOBJEHHS O
BO30Y)KJIEHHH HCIIOJHUTEIBHOTO Mpou3BoAcTBa (Yacte 7 crarbu 103 3akona),
yKa3aHUE B MMOCTAHOBJIEHUH O BO30Y>KJI€HUH UCIOJHUTEIBLHOTO MPOU3BOJCTBA CPOKA
JUIsl TOOPOBOJIBHOTO MCIIOJIHEHMS TpeOoBaHUs 00 yruiate mrpada (4actb 5 craTbu
103 3akoHa), pa3bsiCHEHHWE B IMOCTAHOBICHHMH IIOCJIEACTBUI HEyIIaThl wTpada B
yKa3aHHbBIN cpok (4acTh 6 cTatbu 103 3akoHa).

5.7. Cyn BO3Bpalaer CyJeOHOMY MPUCTaBY-UCIOJHUTENIO MPEACTABICHUE O
3aMeHe mTpada, Ha3HAUEHHOTr0 B KauyeCTBE OCHOBHOIO HAKa3aHWs, UHBIM BUJOM
HaKa3aHUs, €CIM YCTAHOBUT HAJIMUKUE OOCTOSTENBCTB, KOTOPBIE MOBIMSIIN UM MOTJIN
NOBJIMATh HA TPUHATUE PEIIECHUS O BHECEHUHU IMPEACTaBlIeHUs (HAampuMep, eciu
OCY>KJICHHBIM HaxOJWJICs Ha JICYEHUU B CTALlMOHAPHOM JIEYEOHOM YUPEKICHHH, O
4yeM He ObLIO U3BECTHO CYACOHOMY MPUCTABY-UCITOJTHUTEINIO).

Ecnu x ocyXIE€HHOMY, 3JIOCTHO YKJIOHSIOIIEMYCS OT yIulaThl wTpada, ¢
y4eToM mojoxeHui yactu 4 crateu 49, yactu 5 crateu 50, yactu 6 ctateu 53 YK
P® nu60 yactu 5 crarbu 46 YK PO He MokeT ObITh MPUMEHEH HUKAKOUN APYTrod BUJT
OCHOBHOI'O HaKa3aHUs, CyJ OTKa3blBa€T B YAOBJIECTBOPEHUU TNPEJCTABICHUS
CyJ1e0HOTO MPHUCTABA-UCTIOTHUTENS O 3aMeHe 1ITpad)a MHBIM HaKa3aHUEM.

Cyn npekpalaet npou3BOACTBO MO NMPEICTABICHUIO, €CIIN MTOCIIE €0 BHECEHUS
BO3HUKIIM OOCTOSTENbCTBA, NPEMATCTBYIOMIME JallbHEHIIEMy MPOU3BOACTBY IO
IpEJCTaBICHUIO (HampuMep, yrjaTa OCYXACHHbIM IITpada, B TOM YHUCIE B XOJ€
pPacCMOTpPEHHUs CYJIOM IMpEACTaBICHUS, WM CMEPTh OCYKIECHHOIO, WJIM OTMEHa
OOBHMHUTENBHOTO MPUTOBOPA, WM U3MEHEHHE OOBHHHUTEIBHOIO MPUTOBOpA B YaCTH,
Kacarolleiics Ha3HAYCHUS HaKka3aHusl B BujIe mtpada uin pasmepa mrpada).

5.8. B ciyuasix, nmpeayCMOTpEHHBIX MOAMYHKTaMHU «0», «B», «I» IMyHKTa 1
cratbu 397 YIIK, npu pemieHun Bompoca O TOM, SIBJIISIETCS JIU 3JIOCTHBIM YKIIOHEHHUE
OT OTOBIBaHMS 00S3aTENIbHBIX PAa0OT WM HUCIPABUTENIBHBIX PabOT, a TakXke OT
OTpaHUYeHMs] CBOOOIBI, CyJaM HEOOXOAMMO TMPOBEPATh, NPUMEHSUIUCh JH K
OCYXJCHHbIM  YrOJIOBHO-HCIOJHUTENBHOW  MHCIEKUUEH  MpeaylnpexIeHus,
yKa3zaHHble B yactu 1 cratbu 29, yactu 2 cratbu 46 u yactu 2 cratbu 58 YUK PO.
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B orHomenun nun, oTOBIBaIOLIMX 00s3aTelIbHbIE paboThI WIN
UCIIPaBUTEIbHBIE PAOOTHI, CIEAYET BBISICHATH MPUYUHBI MOBTOPHOTO HAPYIIEHUS
NOpsZIKa W YCJIOBHM OTOBIBAaHUS HaKa3aHWUA IMOCIE OOBSBICHHUS OCYXICHHOMY
NPEAyNpEeXICHUS B INHCbMEHHOM BHAE (NOSBIEHHME Ha pabdoTe B HETPE3BOM
COCTOSIHMM, TPOTYJ, YBOJbHEHHE C pabOThl B IENAX YKIOHEHHS OT OTOBIBaHUS
HaKa3aHUs, YKIOHEHHE OT 00s13aHHOCTH COOOIINTH 00 N3MEHEHNU MecTa paboThl M
MecTa KUTeNbcTBA B TeueHue 10 nHeil, HeBhIXoj OoJiee NBYX pa3 B TEUEHUE MecsIa
Ha o0Os3aTenbHble paOOThl 0€3 YBaXKHUTENIbHBIX MPUYUH M T.1.), @ TaKXKe ApyTue
00CTOSITENBCTBA, CBUACTEIBCTBYIOIINE 00 YKIIOHEHUU OCY>KIEHHOTO OT PabOTHI.

Heo6xoaumo uMeTs B BUJy, UTO OrpaHUYEHUE CBOOOBI 3aMEHSETCS APYTUM
HaKa3aHUEM TOJBKO B TOM ClIly4a€, KOrJa OHO HA3HAYEHO B KAa4y€CTBE OCHOBHOIO
HakazaHus (dactb S5 cratbu 53 YK PO®). 3n0cTHOE yKJIOHEHHE OT OTOBIBAaHHUSA
OTpaHUYeHHs] CBOOOJIbI, HA3HAYEHHOTO B KayeCTBE JIOMOJIHUTEIHLHOTO HaKa3aHUf,
BJICUET YTOJOBHYIO OTBETCTBEHHOCTH 1O 4acTu 1 cratbu 314 YK PO.

VYuuThiBas, 4YTO COINIACHO MyHKTY «a» yacTh 4 crateu 58 YUK P® ykinonenue
OT OTObIBaHMSA HAaKa3aHUs B BUJE OIPAHMYEHHUS CBOOOJBI MOXKET OBITh MPU3HAHO
3JIOCTHBIM I[IOCJI€ TPUMEHEHHUS K OCYXJIECHHOMY YIOJIOBHO-MUCIOJHUTEIBHOU
MHCIIEKINEN O(PUUMATBHOTO MPEIOCTEPEIKEHUSI O HEAONMYCTUMOCTH HapyLICHUs
YCTAHOBJICHHBIX CYJIOM OTpaHWYEHUM, HEOOXOUMO BBISICHATH NMPUYMHBI HAPYIICHUM
NOpsJIKa U YCJIOBHM OTOBIBAaHUS HaKa3aHUs, TONYIIEHHBIX UM MOCIE O(PHUIMAIBHOTO
npenocTepekeHust  (HesiBKa  0€3  YBaXUTENbHBIX HPUYMH B YTOJIOBHO-
VCIIOJTHUTENIbHYI0 MHCIIEKLUIO JIJIsl PETUCTPALliU, HECOOMIoieHnE 0e3 YBaXKUTEIIbHBIX
MPUYUH YCTAHOBJIEHHBIX CYJOM OTPaHWYEHUM, MPUBJICUYEHUE K AJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH 3a HapylIeHHE OOIIECTBEHHOro nopsaka u T.1.). Kpome Toro,
NOJIJIEKAT BBISICHEHUIO JIPYTUe OOCTOSITENBCTBA, CBUAETEILCTBYIOIINE O HEKETaHUU
OCYXJIEHHOTO OTOBIBATh OTPAHHUYECHUE CBOOOIBI.

5.9. B coorBercTBHUM ¢ yacTeio 3 crathu 49, gacteio 4 craren 50 u yacteio 5
cratbm 53 YK P® B ciywae 3JI0CTHOTO YKIOHEHUS JIMLA OT OTOBIBaHUSA
00s3aTeNbHBIX PAaOOT MM HMCIPABHUTENBHBIX PAOOT JMOO OrpaHUYEHUs CBOOOBI,
HAa3HAUYEHHBIX B KayeCTBE OCHOBHOIO BHJA HAKa3aHUs, CyJl BIpPaBe 3aMEHUTH
HEOTOBITHI CPOK KAKJIOTO U3 3TUX BUAOB HAKA3AHWS NPUHYIUTEIBHBIMH padOTaMU
WIM JIMIIEHHEM CBOOOJbI Ha CPOK MEHEee 4eM JBa Mecsila (COOTBETCTBEHHO U3
pacyera OJWH JE€Hb JMIICHHS CBOOOJBI WJIM MPUHYAMTEIbHBIX pabdOT 3a BOCEMb
4acoB 00s13aTeNbHBIX pa0OT WU TPU JHS HUCIPABUTEIBHBIX pabOT AUOO JABa JTHA
OrpaHuyeHus1 CBOOO/bI). DTH MOJOKEHUS TPUMEHSIOTCS CYJOM HE3aBUCHUMO OT TOTO,
MPETYyCMOTPEHO JIM HaKa3aHWE B BHJIC NPUHYIAUTEIBHBIX pPabOT WM JIMIIECHUS
cB00OBI cankimer ctatbu Ocobennoi yactu YK PO, mo koTopoii Obu10 Ha3HAYEHO
HakazaHue. [Ipu >TOM 3aMeHa Ha3BaHHBIX BUJIOB HaKa3aHHs JIMIIEHUEM CBOOOIBI
JOMYCKAETCS U B OTHOUIEHUH TEX OCYKJIEHHBIX, KOTOPBIM B COOTBETCTBHUH C YaCTBHIO
1 cratem 56 YK P® He Mmoxer ObITh Ha3HAYEHO HAKa3aHUE B BUIE JIHIICHUS
CBOOO/IEI.

VYkazaHHble TpaBuia PacHpOCTPAHSIOTCS Ha CIy4yau 3JIOCTHOTO YKIOHEHHS
JUlla OT OTOBIBAHUSA O0O0s3aTENbHBIX PA00T WM MCHPABUTEIBHBIX PadO0T KOO
orpaHu4eHusi CBOOObl, HA3HAUYEHHBIX B COOTBETCTBUHU € YacThio 5 cTaThu 46 YK PO.
[IpumeHenue numeHus cBOOObI B TAKUX CIy4asx JIOMyCKaeTcs, Aake Korjaa mrpad



;
[0 TPUTOBOPY CyJa Ha3Hayajics He B KpaTHOU BennuuHe. CpoK HaKazaHUs IpPU
TOM HCYHCIIAETCS UCXOJS U3 HEOTOBITOM YacTH CpoKa HakKazaHWs, KOTOPHIM ObLI
3aMeHeH mrpad), a He u3 pazMepa mrpada.

Cynam cnenyer uMeTh B BUAY, YTO MOJIOXKEHUS 4yacTh 3 ctathu 49, yactu 4
cratbu 50 m wactm 5 crateu 53 YK P® HenpuMeHHMBI K TE€M KaTErOpUsM
HECOBEPIICHHOJIETHUX OCYXIEHHBIX, KOTOPbIM B COOTBETCTBHM C YaCThIO 6 CTaThbu
88 YK P® He MoxeT ObITh Ha3HAYEHO HAKA3aHUE B BUJIE JIUIIIEHUS CBOOOIBI.

5.10. Ilpu 3ameHe HEOTOBITOrO HakKa3aHUs B BHJAC 00s3aTENbHBIX PadoT,
UCIIPaBUTEIBHBIX PA0OT WJIM OrpaHUYEHHUs CBOOOJbI, HA3HAYEHHOTO B KauyeCTBE
OCHOBHOI'O BHJIa HaKa3aHWUs, JIUILIEHUEM CBOOOBI B CPOK OTOBIBAHUSI OCYXICHHBIM
HaKa3aHUs B BUJE JMIICHUS CBOOOJIBI HE BKIIIOYAETCS BPEMs COJIEpKaHUSI €ro IMOj
CTpakel, KOTOpoe OBbLJIO 3a4TeHO NpH TIOCTAHOBJICHUH MPUTOBOpA, a BpeMs
CaMOCTOSITEJILHOTO CJEAOBAaHUSA OCYKJICHHOTO B KOJIOHHMIO-TIOCEJIEHHUE BKIIIOYAETCS
(qactb 3 crateu 757 YUK P®). Ecin OCYKJICHHBIN CKPBUICS C MECTA JKUTEIIbCTBA U
ObLT 3a7€p’KaH, TO YKa3aHHBIM CPOK HCYHUCISIETCS C MOMEHTa €ro (pakTU4ecKOro
3asiepkanusi. He oTOBITBIN OCYKIEHHBIM CPOK HAKA3AHMS CIEYET UCUUCIATh UCXOIS
U3 CpokKa (aKTUYECKH OTOBITOTO MM HAKa3aHMs, YyKa3aHHOrO B Marepuanax,
NPEICTABICHHBIX  YTOJOBHO-UCIIOIHUTENBHON  MHCHeKuue. (OOOCHOBAHHOCTH
VICUYUCIICHUS] TAKOTO CPOKA IMPOBEPSAETCS CYyIOM.).
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