NNEHYM BEPXOBHOIO CYLA CCCP

NOCTAHOBINEHUE
ot 25 mapta 1964 . N 2

O CYOEBHOW MPAKTUKE MO OENAM OB U3HACUITOBAHUMU

(c uam. n gon., BHeceHHbIMK NocTaHoBNeHnem MNneHyma
BepxoeHoro Cyga CCCP ot 26.04.1984 N 7)

N3yyeHne cynebHOM npakTUKM MoKasaro, YTO Cydbl B OCHOBHOM MNPaBUMIBHO pelualT gena ob
W3HacMIoBaHUN N Ha3HavyalT Mepbl HAKa3aHWSA BUHOBHbBIM C y4eToM TpeboBaHNs 3akoHa.

BmecTe ¢ Tem lneHym oTmevaeT, 4YTO B OEATENbHOCTU CyOOB MMEIOTCH OWMNBKM M HeJocTaTKy,
npvBoasLine B psae criydaeB K OCBOOOXAEHUIO BUHOBHbLIX OT OTBETCTBEHHOCTU U HEOBOCHOBAHHOMY
OCYXAEHUI0, a TakKke K HenpasBUIbHOW KBanudukauum cogesHHoro. Takume HegocTaTku SBNSHTCHA
rnaBHbIM 06pa3oM cneacTBMEM HEMOMHOro UCCNeaoBaHUs 0BCTOATENbLCTB Aena, HenpaBUITbHON OLEHKM
OeVcTBUA NOACYOUMMOrO, COAEpXaHUd W HanpaBneHHOCTU ero ymbicna. OTmevaeTcs pasnuyHoe
NMOHMMaHWE 3akoHa, MpeayCMaTpUBalOLLIEro OTBETCTBEHHOCTb 3a M3HACUIIOBaHWE, YTO B pside CryyYyaeB
NPVBOAUT K OTMEHE U U3MEHEHUIO MPUTOBOPOB.

B uensx npaBwWnbHOro M €4MHOOOPA3HOro MnpYMEHEHWst 3akoHa 06 OTBETCTBEHHOCTM 3a
N3HacuIoBaHWe M ycTpaHeHWst HegocTaTkoB B cygebHow npaktuke neHym BepxosHoro Cypna CCCP
NoCTaHOBMAET AaTb CyAaMm CriefyloLine pyKoBoasLNE pas3bsaCHEHNS:

1. O6paTnTb BHUMaHWE CYAOB Ha HEOBXOAMMOCTbL BECTU pelunTenbHYyo 60pbby € TakMM onacHbIM
NpecTynneHneM, Kak nsHacunoBaHue, He Aonyckasd HeoBOCHOBaHHOro ocrnabneHnss OTBETCTBEHHOCTU B
OTHOLUEHMU §nL, COBEpLUMBLUMX 3TO npecTynneHue. [Npu HasHavyeHuy YroroBHOrO HakasaHus cyabl
OOMKHbl Y4UTbIBaTb XapakTep W cTeneHb O6LIEeCTBEHHOW OMAaCHOCTU COBEPLUEHHOTO MPECTYNeHus,
FNIMYHOCTb BMHOBHOIO 1M 06CTOATENBCTBA AeNna, CMAryaoLLme 1 oTaryaoLwme oTBeTCTBEHHOCTb.

2. MNpwn paccmoTpeHun pen o6 w3HaAcUNOBaHUWM CyAbl, Kak W MO ApyrMM fgenam, CTporo
pykoBoacTBysacb cT. ¢T. 14 n 17 OcHoB yronosHoro cyponpoussoactsa Cotoza CCP n coto3HbIX
pecnybnuk, OOMmMKHbI BCECTOPOHHE, MOMHO U 0B6bEKTMBHO mMccnegoBaTk Bce obcTosiTeNnscTBa Aena B MX
COBOKYMHOCTM M C Y4eTOM OCODEHHOCTEW 3TOM KaTeropuMm [en TWwaTeNnbHO BbISICHATL 0OCTaHOBKY
NPOUCLLECTBUS M B3aUMOOTHOLLIEHWUSI NOACYAMMOrO C NOTEPNEBLUEN.

3. Mockonbky cT. 117 YK PC®CP u cootBeTcTBYytoWwMe cTaTbn YK apyrMx coro3Hbix pecnyonuk He
npegycmaTpuBaloT Takoro NpusHaka, kak npuMeHeHne obmaHa, AercTBua nuua, obuBLLEerocs cornacusi
noTepresLUEN Ha COBEpLUEHME MOMOBOro akTa nytem 3noynotpebneHvs goBepuem, HanpuMmep 3aBe4oMO
NOXHOro o6eLLaHns BCTYNUTb C HeN B Opak, He MOryT paccMaTpmBaTbCs Kak M3HacuoBaHue.

4. Vl3HacunoBaHue Ui NnoKyLleHne Ha U3HacurnoBaHue, CONpPOBOXAAOLWEECS NMPUYNHEHNEM FETKNX
U MeHee TSKKMX TenecHbIX MOBpeXAeHWn, NoanexuT kKeanudukauum Tonbko no 4. 1 ct1. 117 YK
PCOCP n cootBetcTByowmMx ctaten YK Opyrmx CO3HbIX pecnyornuk, a ecrnv NpUYUHEHbI TenecHble
NOBpPEXAEHMs, NOBMNEKLWNE NOCneacTBusl, ykasaHHble B cT. 108 YK PCOPCP 1 cooTBETCTBYHOLLMX CTaTbsX
YK Apyrux corosHblx pecnybrnuk, To - no 4. 4 T1ex xe crtaten YK colsHbix pecnybnuk. B ykasaHHbIX
crnyyasx [OononHuTenbHas kKeanudukaums no ApYyrum cTaTtbsiM O MNPECTYNNEHUsX MpoTUB NUYHOCTU
(Hanpumep, no ct. cT. 112, 109, 108 YK PCO®CP un cootBeTcTBYlOLUM cTaTbhaM YK Opyrux Co3HbIX
pecnybnuk) He TpebyeTcs, Tak Kak NPUMEHEHNe Hacunusa U NpMYnHEHe Bpeaa 300pOBbI0 NOTepneBLUer
oXBaTblBaeTCHA AUCMO3NLMEN 3aKOHa 06 OTBETCTBEHHOCTM 3@ U3HACUIOBaHNE.

(c uam. n gon., BHeceHHbIMK NocTaHoBneHnem MNMneHyma BepxoeHoro Cyaa CCCP o1 26.04.1984 N 7)

5. MNog yrpo3on, MpUMEHSIEMON Kak cpeAcTBO MOAABMEHUS CONPOTUBIEHUSA NOTEPMNEBLUEN B Lensx
€e W3HacurnoBaHus, cnegyet MNOHMMaTb 3anyrMBaHWe MNOTEprneBLWIEN TakMMU OEeNCTBUAMWU UMK
BbICKa3blBAHUSIMU, KOTOPbIE BblpaXkanin HAMepeHne HeMea TEHHOro NPUMEHEHN U3NYECKOrO HAacKms K
CaMOW NoTepneBLIen UK K ee BNIM3KMM POoACTBEHHMKAM (HanpuMep, K ee OeTaMm).

Mo u. 2 cT. 117 YK PCOCP, 4. 2 cT. 94 YK Y3b6ekckon CCP un 4. 2 c1. 112 YK ApmsiHckonn CCP
HaanexuT keanuduumposaTb AENCTBUS BUHOBHOMO, KOTOPbIA MPU M3HACWUIOBAHMU UNN MPU NOKYLUEHWUM
Ha Hero B LensX NodaBreHnss CONPOTMBIEHUS YrpoXan noTepnesLllen NPUYNHEHMEM TSXKUX TeneCHbIX
NoOBpPEXAEHUA NN yOMNCTBOM.

(c nam. n gon., BHeceHHbIMM MocTaHoBneHnem MNneHyma BepxosHoro Cyaa CCCP ot 26.04.1984 N 7)

6. VsHacunoBaHue cnegyeT npu3HaBaTb COBEPLUEHHLIM C MWCNOMb30BaHNMEM 6eCrnoMOLLHOro
COCTOSIHMS MOTEpPneBLUEN B Tex Cryyasx, KOrga oHa B CUNy CBOEro (pmM3nyeckoro Mmm nCUxXmM4eckoro
cocTosiHuA (hmamdeckme HegocTaTKM, pacCTPOMCTBO OYLUEBHOW AEATENbHOCTM U MHOe Oone3HeHHoe
nmbo 6ecco3HaTenNbHOE COCTOSHME W T.M.) HE MOrMna MNOHMMAaTb XapakTepa U 3HaA4YeHWs1 COBEPLUAEMBIX C
Hel OeNCTBMA UMW He MOorfa oka3aTb COMPOTUBMEHUE BUHOBHOMY W MOCNEAHWIA, BCTynas B MOMoOBOE
CHOLLIEHWNE, CO3HaBaJl, YTo NoTepneBLlasi HAXoAUTCSl B TakoM 6eCMOMOLLHOM COCTOSIHMN.

B yacTtHOCTM, npu oueHKe OBOCTOATENBCTB M3HACWUIOBaHWSA MOTEpPNEeBLUEN, HaxoAMBLUENCA B
OMbAHEHHOM COCTOSIHWUM, CyAbl OOJPKHbI MCXOAUTb M3 TOro, YTO GECnOMOLUHBIM COCTOSIHUEM B TaKuX
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cnyyasx MoxeT OblTb Mpu3HaHa TONbKO Takas CTeneHb OMbsSHEHUs, KOTopas nuwana noTeprneBLUyto
BO3MOXHOCTM CO3HaBaTb OKpPYXalLyl OOCTaHOBKY, MOHMMAaTb 3HA4YEHVWE COBEpPLUAEMbIX BWHOBHbLIM
OEeNCTBMI NN oKasblBaTb MY CONPOTUBNEHUE.

(c uam. n gon., BHeceHHbIMK NocTtaHoBneHnem MNMneHyma BepxoBHoro Cyaa CCCP o1 26.04.1984 N 7)

7. Yactb 2 ct. 117 YK PCOCP un cootBetcTBYytOLMNX cTaTen YK OpyrMx CO3HbLIX pecnyonuk,
npegycmaTtpuBatoLlasi NOBbILEHHYH OTBETCTBEHHOCTb 3a M3HACWUIOBaHWE, COBEPLUEHHOE NINLIOM, paHee
COBEPLUMBLUMM U3HACUIOBAHWE, MOAMEXUT MPUMEHEHUIO HEe3aBMCUMO OT Toro, Obin N BUHOBHLIN
OCYX[EH 3a paHee CoBepLUEHHOE M3HacunoBaHme, Obino N OKOHYEHHBbIM M3HACUMOBaHWE U ABMSANCS N
BWHOBHbIV UCNOMHUTENEM NGO NHBIM COYHaCTHUKOM 3TUX MPECTYNMEHUN.

M3HacnnoBaHue He MOXeT OblTb NPU3HAHO NOBTOPHbLIM, €CMU CYAUMOCTb 3a paHee COBEpPLUEHHOE
N3HacunoBaHne C BUHOBHOIO CHATa B MOPSAAKE aMHUCTUW UM NOMUIIOBAHWUS NUMOO NoralleHa unu cHata
B COOTBETCTBUM CO CT. 47 OCHOB yronoBHoro 3akoHogaTenoctea Coto3a CCP u coto3Hbix pecnybnuk, a
TakKe €ecnim K MOMEHTY COBEpLUEHUS BTOPOro M3HACWUMOBAHWSA MCTEKNN CPOKW OABHOCTU YrOMOBHOIO
npecnefoBaHMs 3a paHee COBEPLUEHHOE MPEecTyMnieHWe WM CPOKU MWCMOSIHEHMS OOBUMHUTENBHOrO
npurosopa, ykasaHHble B CT. CcT. 41 n 42 OcHoB yronoBHoro 3akoHogatensctea Coto3a CCP u coto3HbIx
pecnybnuk.

Mpu coBepLueHun aByx unu Gonee N3HacunoBaHU, OTBETCTBEHHOCTb 3a KOTOPbIe NPeAyCMOTpeHa
pasnuyHbiMu Yactamu cT. 117 YK PCOCP u cooTBeTcTBYOWMX cTaten YK apyrMx colo3Hbix pecnybnuk, a
TaKKke MNpyM COBEPLUEHMM B OAHOM Clydae MOKYLIEHUS Ha M3HACWUMOBaHWE WM COy4acTust B 3TOM
NPecTynneHnn, a B OPYroM - OKOHYEHHOro W3HACWUMOBaHUA [OENCTBUS BUMHOBHOIO MO KaXaomy U3
YKa3aHHbIX NPEeCTYNNEHNA OOIMKHbI KBAaNUUUNPOBaTbLCA CAMOCTOATENBHO.

8. Ocobo TsKKMMKM noOCneacTBUSIMM, LAKOWMMKU  OCHOBaHWE KBanuuumpoBaTb AEUCTBUS
BUHOBHOrO no 4yactu 4 c1. 117 YK PCOCP n cooteeTtcTBytowmx ctaten YK gpyrux corsHbix pecnybnuk,
CYyOOM MOryT ObITb NPU3HaHbI, HANPUMEpP, CMEPTb UMM camoybuniicTBO NoTepneBLUe, MO0 pacCTPONCTBO
OYLWEBHOW [eATenbHOCTU, MOCnefoBaBlUME B pe3ynbTaTe M3HACWOBaHWSA, a TaKKe MNPUYMHEHUE €en
TEnecHbIX NOBPEXAEHW B MPOLECCE W3HACWMITOBAHUS WIM MOKYLUEHWS HA HEro, MoBrieKwee MnoTepio
3peHus, criyxa, npepbiBaHue OepeMEeHHOCTU UIU MHbIE MOCHEeAcTBUs, NPeaycMOTpeHHble cT. 108 YK
PC®CP u cooTBeTCcTBYIOWMUMN cTaTbsiMu YK Opyrnx Col3HbIX pecnybnuk.

(c uam. n gon., BHeceHHbIMU NocTaHoBneHuem MNMneHyma BepxosHoro Cyaa CCCP o1 26.04.1984 N 7)

9. OgHMM M3 OCHOBaHUM Ana KBanudukauun usHacunosaHus no 4. 3 cr. 117 YK PCOCP u
cooTBeTCcTBYOWNX cTaTen YK Opyrux COWO3HbIX pecnybnunk SBNAeTCH  HecoBeplUeHHoneTue
notepnesLLen. [pMMeHAs 3TOT 3aKOH, CyAbl AOMKHbl Y4UTbIBATb, YTO B cuny cT. 3 OCHOB YrornoBHOro
3akoHogatenbctBa Coto3a CCP 1 co3HbIX pecnybnuk yronoBHOW OTBETCTBEHHOCTW MOAMNEXWUT NULLO,
KOTOpOE 3Harno unu gonyckarno, YTo coBepLUaeT HAaCUMbCTBEHHbIN NONIOBOWM akT C HECOBEPLUEHHONETHEN,
nn6o Mormno 1 AoMmKHO BbINo aTo npeasuaeTb. [pu 3TOM Cyabl AOMKHbI YYUTbIBATE HE TOSbKO MOKa3aHUs
camoro 06BMHAEMOro, HO W TWATeNbHO MpPOBEPATb WX COOTBETCTBUME BCEM  KOHKPETHBIM
obcTosATenbCcTBam gena, He gonyckas Heo6OCHOBAHHOTO OCBODOXAEHNSI BUHOBHbBIX OT OTBETCTBEHHOCTYU
3a M3HacMIIoOBaHWE HecoBeplleHHoneTHen. B To e Bpemsa cygbl OOMKHbI UMETb B BuAy, YTO MNpwu
HanNVuuM  JoKasaTenbCTB, MOATBEPXKAAMOWMX, YTO BMHOBHBIA  J0OpocoBecTHO  3abnyxagancs
OTHOCUTENBHO (PaKTUYECKOro Bo3pacTa NOTEeprneBLUEN, HECOBEPLUEHHONETUE MOTEpPrneBLUEN HE MOXeT
CNY>XUTb OCHOBaHMeM Ans kBanudukaumm ero gencteui no 4. 3 c1. 117 YK PCOCP u cooTBeTCTBYOLNX
ctaten YK gpyrux coto3HbIx pecnybnuk.

10. KBanudmkaumnsa maHacunoBaHusl, Kak COBEPLUEHHOro rpynmnon nuy, MOXeT MMeTb MeCTO B
cnyyae, Korga nvua, nNpuUHMMaBLLME YyvacTue B W3HACWUMOBaHUKW, OEWCTBOBanM COrNacoBaHHO B
OTHOLLEHMN MOTepneBLUEeNn, MPUYEM KakK rpynnoBoe M3HACUMOBaHWE AOMKHbI KBanNuuuMpoBaTbCs He
TONMbKO [OENCTBUSA NUL, COBEPLUMBLUMX HACWUMbCTBEHHBLIM MOMIOBOW akT, HO W [encTsua nuu,
COLENCTBOBABLUMX UM NMYyTEM NPUMEHEHWNST HAacuUus K notepneswen. MNMpu aTom AENCTBUSA NUL, JINYHO He
COBEpPLUABLLMX HACWUBCTBEHHOTO MOJSIOBOIO akTa, HO MyTEM MPUMEHEHMS Hacunusa K noTepneBLlen
COOENCTBOBaBLUMX OPYrMM B €€ U3HacuioBaHuW, OOSMKHbI kBanuduumpoBatbed no yactm 3 ct. 117 YK
PCOCP un cootBetcTBytomnx cratern YK Opyrmx COH3HbIX pecnyOnuKk Kak COMCMONTHMTEeNnen 3Toro
NPecTynrnieHnsi, a He Kak MOoCOOHWMKOB. [eicTBUS nul, OPraHM3oBaBLUMX W3HACUIIOBaHWE TPYMMow,
cneayet kBanuduumpoatb no Y. 3 cT. 117 YK PCOCP u cootBeTcTBYIOWMX cTaTen YK gpyrux corosHbIX
pecnybnvk He3aBUCMMO OT TOro, YTO Apyrve y4acTHUKM B cOOTBETCTBMM cO CT. 10 OCHOB YronoBHOro
3akoHogatensctBa Coto3a CCP u Cco3HbiXx pecnybnuk He 6blnu  MNpuBrReYeHbl K YronoBHOW
OTBETCTBEHHOCTM.

11. lpu paspeweHnn gen O MNOKYWEeHUM Ha U3HacunoBaHue C MNpUMEHEHUEM (pU3nYecKoro
Hacunusa cyabl OOMXKHbI yCTaHaBnMBaTb, AENCTBOBaN N NOACYAUMbIV C Liefbio COBEPLLEHMS MON0BOro
akta W SBMANOCb N NPUMEHEHHOEe UM Hacunme CpefcTBOM K [OCTUMXKEHMIO 3ToW Lenu. Tonmbko npwu
HanNMuUM 3TUX OBCTOATENbLCTB OENCTBMS BUHOBHOIO MOMYT pacCMaTpuBaTbCHA Kak MOKyLUEHME Ha
usHacunoBaHue. B cBA3n ¢ 3aTMM HeobxoAMMO OTnMYaTh MOKYLIEHME Ha M3HAcwuioBaHuWe OT ApYrux
NPEecTyNHbIX MOCAraTenbCTB, 3aTparvBaloLMX YecTb, OOCTOMHCTBO M HEMPUKOCHOBEHHOCTb MMYHOCTU
XKEHLLUMH (XyNUraHCTBO, NPUYNHEHNE TENECHBIX NOBPEXAEHNIA, OcKopOeHne n ap.).

12. B cootBeTctBUM cO cT. 16 OcHOB yronoBHoro 3akoHogartesnbcTBa Coto3za CCP 1 CO3HbIX



pecnybnuk 0oOpOBOMbHbBIA OTKa3 OT COBEPLUEHUS W3HACWMIIOBaHUS HaONexuT paccMaTpvBaTb He Kak
cvsryatollee BMHY OOCTOATENbCTBO, a Kak OBCTOSATENbCTBO, WCKMK4Yalllee OTBETCTBEHHOCTb 3a
NonbITKYy COBEPLUNTb AaHHOe npecTynneHre. B nogobHbIx criydasx NMuo He NOANEXUT OTBETCTBEHHOCTM
3a MOKyLUEHME Ha M3HACUINOBaHNE N MOXET OTBeYaTb 3a (pakTMYECKM COBEPLUEHHbIE UM AEACTBUS NULb
B TOM CIlydae, eCfin OHU cofepaT COCTaB MHOro nMpecTynneHus. Bmecte ¢ Tem cyabl OJKHBI UMETH B
BUAY, YTO HE MOXET ObITb NPU3HaH 4OOPOBOSBHBLIM U, CNEA0BATENbHO, YCTPAHSAIOLWMM OTBETCTBEHHOCTD
OTKa3, KOTOPbI BbI3BaH HEBO3MOXHOCTbIO [anbHEWLero npoOOIDKEHUS NPECTYNHbIX OENCTBUNA
BCNeACTBME MPUYMH, BOSHUKLLMX MOMUMO BOSIN BUHOBHOIO.

13. TMpu paccMoTpeHun pfen no OOBWHEHWKD NUL, He [OCTUMUUX COBEPLUEHHONETUS, B
N3HacunoBaHun nNMbo B COBEPLUEHUWN MHbIX MONOoBbLIX npectynnexnun (cT. cT. 119 n 120 YK PCOCP u
cooTBeTCcTBYOWME cTatbm YK [Opyrnx cow3HbIXx pecnybnuk) cydbl [OIDKHbI - y4uTbiBaTb, Y4TO B
cootBeTcTBUK cO cT. 10 OcHoB yronoBHoro 3akoHoaaTenscTea Cotosa CCP 1 cotosHbix pecnybnuk nuua
B Bo3pacte oT 14 go 16 net nognexaT OTBETCTBEHHOCTM TOMbKO 3a W3HAcunoBaHuWe, a 3a WHble
NpegycMOTPEHHbIE 3aKOHOM MOJIOBbIE NPECTYMNMEHUS YTONTIOBHOWN OTBETCTBEHHOCTU HE HECYT.

JNwya, pocturwme 16-neTHero Bo3pacTa, YrONMOBHYK OTBETCTBEHHOCTb MOFYyT HECTW Kak 3a
M3HacunoBaHue, Tak U 3a WHble MNOSIOBble MPECTYNNeHus, npegycMoTpeHHble cT. cT. 119 n 120 YK
PCOCP u cooTBeTcTBYOWMMN cTaTbaMu YK Apyrnx coro3HbIX pecnybnuk.

OpgHako npu  pelweHnM Bormpoca 006 YrofloBHOW OTBETCTBEHHOCTW Mul, HEe AOCTUMLLMX
COBEpPLUEHHONETUS1, 3a MOSIOBOE CHOLUEHWE C JULOM, He [OOCTUTUMM MOMOBOW 3PENocTU UINU He
OOCTUTLMM  LWecTHaguaTUNeTHero Bo3pacTa, a Takke 3a pasBpaTHble [elCTBMS B OTHOLUEHMU
HECOBEPLUEHHONETHUX Cyabl AOMKHbI YYUTbIBATL, YTO 3aKOH B YKa3aHHbIX CIydasx HanpasfieH Ha oXpaHy
HOPMarnbHOro PasBUTUS HECOBEpLUEHHONETHMX oboero nona. Mo3ToMy B KaXOoOM KOHKPETHOM criydae,
ucxogs wm3 Bo3pacTa 000OMX HECOBEPLUEHHOMETHUX, [OaHHbIX, XapaKTepU3ylLWmnX WUX JIMYHOCTb,
HaCTyMMBLUMX MNOCNEeACTBMIA M MHbIX OOCTOATENbCTB [Aena, cyabl OOMKHbI 0OCyxgaTb BOMPOC O
uenecoobpasHOCTM NPUMEHEHNST K HECOBEPLLEHHONETHEMY MEp YrofNlOBHOrO HakasaHus. PekomeHgoBaTh
cydaMm Mo yKa3aHHbIM BuOAM MPECTYNeHW LWMpe MpPaKTUKOBaTb MPUMEHEHME B OTHOLUEHWUU
HECOBEPLUEHHONETHUX NPUHYAMTENBHBIX MEP BOCMUTATENbHOrO Xapakrepa, He ABMSILWMXCS YrONOBHbIM
HakasaHuem (cT. 63 YK PCOCP u cootBeTcTBYIOWME cTaTh YK Apyrux coro3HbIX pecnybnuk) <1>.

<1> Cm. Takke yactb 3 cT. 43 OcHoB yronoeHoro 3akoHogatenbctBa Coto3a CCP u cotosHbIx
pecny6nuk u cT. 5.1 OcHoB yronosHoro cygonpownssoactea Cotwsa CCP n coto3Hbix pecnybnuk.

14. Obpatntb ocoboe BHMMaHWe CyAebHbIX OpraHoB Ha KX 0653aHHOCTb CTporo cobnwogatb
TpeboBaHMe 3akoHa O nopsake BO3DYXKOEHUS YronoBHbIX Aen 06 M3HacunoBaHMKU, COBEpLUEHHOM 6e3
oTsaryarowmx obcTonTenbcTB. B KadecTBe OCHOBaHUSA Ansi BO3OY)KAEHWS Takoro YronoBHOrO fena npu
OTCYTCTBMM TMNWCbMEHHOrO 3asiBNIEHUs1 MOTEPneBLUEN MOXET CMyXWTb NWWb €e YCTHOE 3asiBrieHue,
3anpoTOKONUPOBAHHOE B MOpsiAKe, NPegyCMOTPEHHOM COOTBETCTBYHOWMMU cTaTbsaMu YK COH3HbIX
pecnybnuk. Tpu oOTCyTCTBMM anoObl noTepneBller MNOAOOHble Aena MoryT ObiTb BO3OYXOEHbI
HenocpeACcTBEHHO MPOKYPOPOM TOMBKO B Cryyasix, crneumanbHO MPefyCMOTPEHHBIX MpoueccyarnbHbIM
3aKOHO4ATENbCTBOM COHO3HBLIX PECMYONuK.

15. Mpu paccmoTpeHun gen o6 M3HacunoBaHMU UM 06 MHbLIX MOMOBLIX MPECTYNIEHUAX cyaam
HaOeXuT B COOTBETCTBMM €O CT. 12 OcHOB yronoBHoro cygonpoussoactea Coto3a CCP 1 Ccot3HbIX
pecnybnvk B Kaxgom crnydae obcyxaaTb BOMPOC O HEOOXOAUMOCTM NPOBEAEHMUST 3aKpbiTOro cyaebHoro
pasbupatensCTBa fena B MOMIHOM O0beME WM 4YacTUYHO M C y4yeToM TpeboBaHUM YrofioBHO-
npoueccyanbHOro 3akoHodaTenbCTBa COH3HbLIX pecnybnuk npuHMMaTb Heobxooumble Mepbl K TOMY,
yTOObI NMUa MOMOXe LiecTHaguaTu feT, He SBNALWNECS ydyacTHUKaMKU npouecca, He Haxoaumnuvchb B
3ane cyaebHoro sacegaHus, a BbICTynarowme no Aeny B ka4ecTBe CBMAETENEN nuua nocne mx gonpoca
yaananucb n3 3ana cyaebHoro 3aceganums (CT. cT. 262 n 285 YIK PCOCP un cooTBeTCTBYIOLWME CTATbK
YTK apyrux cotosHblx pecnybnuk).

16. MNocTtaHoBneHue NneHyma BepxosHoro Cyaa CCCP ot 2 gekabps 1960 r. N 8 "O HekoTOpbIX
Bonpocax cyaebHOM npakTvku no genam 06 M3HaAcMMOBaHUKW" B CBA3U C MNPUHATMEM HaCTOSLULEro
MocTaHOBNEHMS NPU3HATL YTPATUBLLMM CUMY.
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