NNEHYM BEPXOBHOIO CYLA CCCP

NMOCTAHOBIJIEHUE
oT 29 uoHAa 1979r. N 3

O NPAKTUKE NMPUMEHEHUA CYOAMU OBLUMX HAYAN
HA3HAYEHUA HAKA3AHUA

MonoxeHue cT. 160 KoHctutyumm CCCP 0 TOM, YTO HUKTO HE MOXET ObITb NPU3HAH BUHOBHLIM B
COBEpLLEHMM NPECTYNINEHUS, a TaKke NOABEPrHyT YyronoBHOMY Haka3aHUo MHa4e, Kak No NpuroBopy cyaa
M B COOTBETCTBMM C 3aKOHOM, BO3faraeT Ha COBETCKMWA Cyd BCH MOMHOTY OTBETCTBEHHOCTM 3a
npaBuibHOE NPUMEHEHNE MEpP Haka3aHUs K Nimuam, COBEPLUUBLUMM MPECTYMNEHMS.

HasHayeHvne 3aKkoHHOro, OOOCHOBAHHOIO W CNPaBedsIMBOrO Haka3aHus SIBASIETCA BaXKHbIM
cpeactBoM 6opbObl C MPEcTyMmHOCTBIO M YKPEMNeHus npaBonopsgka, obecrneynBaeTr HeobGxogumoe
KapaTenbHOe BO34eWCTBME, CMOCOOCTBYET WCMPAaBMEHUIO U MEPEBOCMUTAHUIO OCYKAEHHBbIX, a TaKke
npeaynpexneHunto COBEPLLEHUS HOBbIX MPECTYNIIEHNI KaK OCY>KAEHHbIMU, TaK U UHBIMWU NLaMMU.

YronosHoe 3akoHopaTenbctBo Cotw3a CCP u colosHbix pecnybnuk npegoctaBnser cydam
LUMPOKNE BO3MOXHOCTM AN OCYLLeCTBNeHus anddepeHUnpoBaHHOrO noaxoda K HasHaydyeHuto
HakasaHus 1 NO3BONHAET, He Jonyckas nocrnabneHn B NPUMEHEHUM CTPOrMX Mep HakasaHusa K nuuam,
BWHOBHbIM B COBEPLUEHUN TSHXKKUX NPECTYNMNEHWI, paHee CyaAnMbIM, YNOPHO He XXenatwLwimMm npmobLuaTbca
K YEeCTHOM TPyAOBOMW XWU3HW, B TO Xe& BPEeMsi HasHayaTb He CBfA3aHHble C NulieHMeM cBoboabl Mepbl
HakasaHus nvuam, BrnepBble COBEPLUMBLLUMM MEHEE OnacHble NPECTYMMEHNS U CNOCOOHBIM MCNPaBUTLCS
6e3 nsonaumn ot obLlecTaa.

YcTaHoBuB obLuee nNpaBuio O TOM, YTO HakaszaHue LOIDKHO ONpedensATbCcs B Npeaenax CaHKLuu
cTaTbM  3akoHa, MpegycMaTpuBalollell  OTBETCTBEHHOCTb 3a  COBEPLUEHHOE  MNPEeCTYyMneHue,
3aKOHOAATENbCTBO BMECTE C TEM B HEKOTOPbIX CIydasix A0onyckaeT BO3MOXHOCTb Ha3Ha4YeHUSA BUHOBHbLIM
n bornee MArKOro HakasaHwsi, Yem NpPeayCMOTPEHO 3aKOHOM 3a [aHHOe NpecTynsfieHne, NPUMEHEHUS
YCIMOBHOTO  OCYXOEHMWS,, OTCPOYKM WCMOMHEHUS MPUroBOopa HECOBEPLUEHHOMETHEMY, a Takke
0CBODOXOEHNSA OT YrONIOBHOM OTBETCTBEHHOCTU N HaKa3aHWSI.

M3yyeHne cynebHOM NpakTuKM MokKasbiBaeT, YTO CyAbl B LESIOM MPaBWIbHO Ha3Ha4yakT Mepbl
YyronoBHOro HakasaHus. OgHako He Bcerga cobniogaeTtca TpeboBaHve MHAMBMAyaNbHOTO nogxoda K
n3bpaHnio Bvaa M pasMepa HakasaHWsi Ha OCHOBE yyeTa XxapakTepa W CTeneHun OOLeCTBEHHON
OMaCHOCTN COBEPLLEHHOTO MPECTYNMEHUS, IMYHOCTU BUMHOBHOIO U 06CTOATENBCTB Aena, CMAryamLmx v
OTSAr4aKLWmMX OTBETCTBEHHOCTbD.

B papge cnydaeB peunaMBuctam v nMuam, COBEPLUMBLUNM TSXKKME MPECTyneHusi, Heo6oCHOBaHHO
Has3Ha4yalTCa MsrkMe Mepbl HakasaHus. Hapsigy ¢ 3TuM cyabl MHOrA4a HEeOCHOBATENbHO MPUMEHSIOT
nuweHmne ceoboabl, B TOM YMCME Ha KpaTKMe CPOKM, K nvuam, UCnpaBrieHne 1 nepeBocnmTaHme KoTopbix
BO3MOXHO 6e3 u3onsauuu ot obuiectsa. He no Bcem genam, Korga UMEKTCS K TOMY OCHOBaHWUSA, cyabl
obCcyKaalT BONPOC O MPUMEHEHMM YCMOBHOMO OCYXAEHUS1 K nuweHuio cBoboabl ¢ obsisaTenbHbIM
NpvBfeYEHNEM OCYXOEHHOIO K TPyAY.

B cynebHow npakTuke BcTpevatoTcs dakTbl, KOr4a BU4 U pasMep HakasaHus noacygumomy cyabl
OMNpegensioT, UCXOAs NULWb U3 XxapakTepa TOro UM UHOro BuAa npectynneHud, 6e3 yyeta KOHKPETHbIX
06CTOATENBCTB, MPU KOTOPbIX ObINO COBEPLUEHO NPECTYMHOE AesHueE.

OTpenbHble cyabl HEAOCTAaTOYHO MOMHO BbISCHAKT BCE Heobxoaumble AaHHble O JIMYHOCTM
noAcyaAnMOro, XOTd OHW WMMEKT CYLLEeCTBEHHOE 3HayeHwe [Ans NpaBUMbHOMO peELLeHus Borpoca o
Ha3Ha4YeHUN HakasaHus, a B HEKOTOPbIX Cryyasdx - O BO3MOXHOCTU MCMpaBneHUs v nepeBoCnuTaHus
nnua 6e3 NpUMeHeHUs YyrofloBHOIO HakasaHus.

HekoTopble NpuroBopbl He codepxaT MOTUBMPOBKM U3bpaHWs TOW MAM MHOW Mepbl HakasaHus
noacyanmbiM.

Mpn paccmoTpeHun fen B KaccaLMOHHOM Mopsiake He Bcerga McnpaBnsiioTcs ownbku cynos,
JOMyleHHble MpU  HasHaYeHWW HakasaHWsl, WHOrda nNPUHMMAKTCA  pEeLleHUs, HemnpaBUIbHO
OpVEHTUPYIOLLME CYabl MEPBON MHCTAHLMUM B BONPOCAax Ha3Ha4YeHWs HakazaHus.

MneHym BepxoBHoro Cyaa CCCP nocraHoBnseT:

1. Cyabl, Ha3Hayas HakasaHMe B Mpegenax, YCTaHOBMEHHbIX CTaTbel  3aKoHa,
npegycmaTtpuBaloLLlell OTBETCTBEHHOCTb 3a COBEPLUEHHOE MPECTYNeHne, B TOYHOM COOTBETCTBUM C
nonoxeHnsimm OCHOB yronoBHoro 3akoHogatensctBa Cotw3a CCP n co3Hbix pecnybnuk 1 yronoBHOMo
KoAeKca CO3HOWM pecnybnvkn, 0683aHbl UICXOANTbL U3 TOFO, YTO HaKa3aHWe He TONbKO SBNAEeTCS Kapon 3a
COBEpLUEHHOE MPECTYMNEHNEe, HO U UMEET LEenbio UCNpaBreHMe U MNepeBOCNUTAHWE OCYKAEHHbIX, a
Takke npeaynpexneHne CoBepLleHnst HOBbIX MPECTYNNEHUI KaK OCY)KAEHHbIMU, TaK U MHBIMU NTULLAMM.

Cynam HagnexuT obecneynTb HEYKNOHHOE NPUMEHEHME NMPeayCMOTPEHHbBIX 3aKOHOM CTPOrnX Mep
HaKasaHusa K nuuam, COBEPLUMBLUMM TSKKME MPECTYNNEHUs, paHee CyaUMbIM, YMOPHO HEe Xenawwum
npuodLLaTbCa K YeCTHOM TPYOAOBOW XWU3HU. Hapsigy ¢ 3Tum criegyeT MCnonb30BaTb MPefoCTaBIIEHHbIE
3aKOHOM BO3MOXHOCTM NSl HA3HAaYeHMs Haka3aHUIN, He CBA3aHHbIX C NyeHnem cBoboabl, B OTHOLLEHUN
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1L, BUHOBHbIX B COBEPLLUEHNN MEHEe OnacHbIX NPECTYNMeHUN U CNOCOBHbIX ncnpasnTbesa 6e3 nsonaumm
oT obulecTBa.

2. ObpaTnTb BHUMaHWE CyAOB Ha HEOOXOOUMOCTb HEYKOCHUTENTbHOrO WCMONHEHUs TpeboBaHust
3aKoHa O CTPOro MHAMBUAYarnbHOM NOAXOAE MPU Ha3HAYEeHUW HaKa3aHUs C y4eTOM Xapakrepa v CTeneHn
0bLLEeCTBEHHOM OMacHOCTU COBEPLLEHHOrO MPECTYNeHWs, IMYHOCTM BUHOBHOMO M 06CTOATENbLCTB Aena,
CMAMYaloLLMX N OTArYaLWmMX OTBETCTBEHHOCTb.

Mpn onpeneneHun creneHn OBLLECTBEHHOW OMAaCHOCTU COBEPLUEHHOrO NPecTynneHus cnegyeT
MUCXOOUTb U3 COBOKYMHOCTM BCEX OBCTOATENbCTB, MPU  KOTOPbIX OblIO COBEPLUEHO KOHKPETHOE
npecTynHoe gesiHne (bopma BMHbI, MOTMBbI, CNOCO6, 06CTaHOBKa M CTaausa COBeEpLUEHUS NPECTYNNeHus,
TSXKECTb HacTYNUBLUMX MNOCNEeACTBMM, CTENeHb U XapakTep Yy4yacTus Kaxgoro M3 COy4aCTHUKOB B
npecTynneHun n ap.).

3. Cydbl [OOMKHblI BCECTOPOHHE, MOMHO M OOBLEKTMBHO WUCCreaoBaTb [AaHHble O JfIMYHOCTM
NMOACYAMMOro, UMes B BUAY WX CYLLEeCTBEHHOe 3HayeHne ONg onpefenieHns Buaa v pasMmepa HakasaHus.
B yacTHoCTM, HeO6X0AMMO BbISCHATL OTHOLLUEHWe MOACYAMMOro K Tpyay, obyuyeHuio, obLiecTBeHHOMY
Oonry, noBefeHne Ha MPOW3BOACTBE M B ObITy, TPyAOCNOCOBHOCTb, COCTOSIHUE 3[40POBbS, CEMENHoe
nornoXxeHune, cBeAeHWs 0 CyaAMMOCTM.

YcTaHoBneHHble No Aeny AaHHble, OTpuLlaTeNlbHO XapakTepusyloLme noacyanmoro (yKnoHeHve ot
obLecTBEHHO MonesHoro Tpyda, 3noynotpebneHne CNUPTHBIMW HanWTKamu, MroXoe OTHOLUeHWE K
cembe, paboTe, HapyLleHWs 06LLEeCTBEHHOrO nopsaka 1 Npasunin cCounanmncTUYecKoro obLLEXNTUS 1 1.0.),
noanexaT y4yeTy Npu Ha3Ha4YeHUW Haka3aHWs, MOCKOMbKY OHM OTHOCATCS K JIMYHOCTU BUHOBHOIO, @ He K
oTar4arowmm obcroaTenscTBaMm, ykadaHHbIM B cT. 39 YK PCOCP un cootBeTcTBYHOWMX cTaThax YK gpyrux
COHO3HbIX pecnybnuk.

MMpn OTCYTCTBUM OaHHbLIX, C AOCTATOYHOM MOSHOTOM XapaKTepu3ylLMX MOACYOUMOro, KOTopble
OKa3anocb HEeBO3MOXHbIM BOCMOMHUTL B cyaebHOM 3acedaHuu, Aeno No MOTMBaM HEMOSHOTbI
NPON3BEAEHHOTO [AO3HAHWS WM  NpeaBapuTenbHOro CrneacTBUS MOXeT ObiTb HanpaBneHo Ans
AOMONHUTENBHOro paccrnenoBaHus.

4. B cooTtBeTcTBMM C TpeboBaHMAMW 3akoHa cyabl 00si3aHbl BbIABNATbL 06CTOATENbLCTBA,
cMsAryarlme 1 oTaryarLlmMe oTBETCTBEHHOCTb, YUMTbIBaTb MX NPU onpeaeneHnn HakasaHus BUHOBHOMY
M OoTpaxaTtb B MPUrOBOpE.

B Tex cnyvasx, korga TO unu uHoe obBCTOATENbLCTBO, NPEeAYCMOTPEHHOE B 3aKOHe B KayecTBe
CMArvyaloLLero unu oTAr4aroLwero OTBETCTBEHHOCTb, yKa3aHO B AMCMO3NUMU CTaTbM OCOBEHHON 4acTtu
YronoBHOro Kodekca B Ka4ecTBe OAHOr0 M3 MPU3HAKOB NPECTYNMEHWs, OHO AOMOMHUTENbHO He AOMMKHO
YUYNTbIBATLCH KaK CMAryaroLlee Mnm oTaryarwllee OTBETCTBEHHOCTb MPW Ha3HAYeHUM HakasaHus 3a 3TO
npecTynneHue.

5. CoBeplueHne NpecTynneHns NULoM, HaxodsLWMMCa B COCTOSIHUM ONbSIHEHWSA, crieqyeT cuntaTb
oTAr4alLWmMM OTBETCTBEHHOCTb OOCTOATENLCTBOM Kak B Cryyasx, KOrga Takoe COCTOsiHME SBMIOCh
pesynbTatoM ynotpebneHus ankorons, Tak W Torga, KOrga OHO BO3HMKINO OT YynoTpebrneHus
HapPKOTUYECKMX BELLECTB.

[Mockonbky B COOTBETCTBMM C 3aKOHOM CyA, B 3aBMCUMOCTM OT Xapakrtepa npecTynrneHvs, Bnpase
He MNpuU3HaTb COCTOSHWE OMNbSHEHMS OTAr4alLWmMM OBCTOATENbLCTBOM, MPWU PELLeHWM 3TOro Bompoca
HeoBX0AMMO TLATENbHO BLIACHATL U Y4UTbIBaTb, ObINO N NpecTynHoe AesHWe MO CBOeMY XapakTtepy
CBS13aHO C OMNbSAHEHWEM BMHOBHOIO, a TaKkke YCOoBWS, NPU KOTOPbIX NULIO OKa3anocb B TaKOM COCTOSHUU
(noBepeHWe B3pOCbIM 4O COCTOAHUS OMbSHEHNS HECOBEPLLEHHONETHEro U T.M.).

6. CoBeplueHMe NpecTynneHns nuuoMm, paHee COBEpLUMBLUMM Kakoe-nmbo npecTynneHve, He
MOXeT paccmaTpuBaTbCAd B KadecTBe OOCTOATeNnbCTBa, OTArYallero OTBETCTBEHHOCTb, eCnvM B
OTHOLLEHMWN NEPBOro MPecTYNNeHns UCTEK CPOK AaBHOCTW MPUBMEYEHMS K YTONOBHOW OTBETCTBEHHOCTY,
CHATa uUnu noraweHa B YCTAHOBIIEHHOM Mopsigke CyAMMOCTb NMBO 3aKOHOM YyCTpaHeHa Haka3yeMOCTb
OesHUs, KOTopoe NMUO COBEPLUMIO B MPOLUIIOM, a Takke B Crny4yasix, Koraa 3a COBepLUeHHOe paHee
npectynneHve nuuo 6bio 0cBo6OXAEHO OT YronoBHOW OTBETCTBEHHOCTM U HakasaHus B nopsake cT. 43
OCHOB yronoBHOro 3aKoHoA4aTenbCcTBa.

7. CormacHo cT1. 22 OcHOB YrofnoBHOMO 3akoHodaTenbCTBa CMepTHas KasHb SBrnseTcs
UCKIMIOYNTENBHON MEpON HakasaHus. B mpegyCMOTpeHHbIX 3aKOHOM Cny4asx CMepTHasd KasHb MOXeT
NPUMEHATLCA MNUWb Torga, Korga HeobXOAMMOCTb ee HasHayeHuss obycnaenuBaeTcs 0COObIMM
obcToATenbCcTBaMMU, OTArYaWMMN OTBETCTBEHHOCTb, U HapA4y C 9TUM UCKMYUTENbHOW ONacHOCTbIO
nvua, cosepLuMBLLero ocobo Tsxkoe npectynneHue. Npyn 3ToOM cyaam HaanexuT uccregoBaTtb BOMPOC O
NCUXMYECKOM COCTOSIHMM MOACYAUMOTO.

MpyMeHeHne CMepTHOWM Ka3HWM BO BCEX CNy4vasx AOMKHO OblTb MOTMBMPOBAHO B MPWUroBOpe Ha
OCHOBE YCTaHOBIEHHbIX 0OCTOATENbCTB COBEPLUEHHOrO MPECTYNNEHUs U AaHHbIX, C UcYepnblBaloLLen
MOMHOTOW XapaKTepusyLwmux Noacygumoro.

8. B cootBeTcTBUM cO cT. 37 OCHOB YrofiloBHOro 3akoHogaTenbCTBa Ha3HayeHue 6onee MArkoro
HakasaHusl, 4eM MpedyCMOTPEHO 3aKOHOM, BO3MOXHO nNUWb MPU  HanWyMM  UCKNIOYUTENbHBLIX
obcToATEeNbCTB Aena B COBOKYMHOCTU C AaHHLIMW O JIMYHOCTU BUHOBHOTO. Mpn 3TOM MCKMOYUTENbHLIMU
MOryT rfpu3HaBaTbCa OBCTOsATEenbLCTBa (B TOM 4MCNe M MNpedyCMOTPEHHble 3aKOHOM B KayecTBe



CMSIr4aloLLMX OTBETCTBEHHOCTDL), KOTOPbIE CYLLECTBEHHO YMEHbLUAKT CTeneHb 0bLLIECTBEHHOW OMacHOCTH
COBEpPLUEHHOro npecTynneHus. Pasmep HakasaHus, onpegeneHHoro cygom B YKasaHHOM MOpSAKe, He
MOXeT ObITb HUXXE MUHUMArbHOrO Npeaena, YCTaHOBIIEHHOrO 3aKOHOM AN AaHHOro BuAa HakasaHus.

B kaxgom crnydyae HasHayeHus Hakas3aHWs HWKe HM3LIEro npegerna, NpeayCMOTPEHHOrO 3aKOHOM
3a JaHHoe MpecTynneHve, unu nepexoja k gpyromy, bonee MarkoMy Bugy HakasaHus cyn obsizaH B
onncaTtenbHON YacTu NpUroBopa oTpasnTb, Kakne NMMEHHO 0OCTOATENbCTBA, YCTAHOBMEHHbIE MO Aeny, OH
NPU3HAET UCKIIYUTENBbHBIMU U B COYETAHUU C AaHHbIMU O NUYHOCTM MOACYOUMOro KnageT B OCHOBY
npumMmeHerus cT. 43 YK PCOCP u cooTBeTcTBYIOWMX cTaten YK apyrux COl3HbIX pecnybnuk.

Mpn npymeHeHnn BGonee MArKOro HakasaHusi, YeM NPeaycMOTPEHO 3aKOHOM, K nuLy, BUHOBHOMY B
COBEPLUEHMUMN HECKONBbKUX NPECTYNNEHUN, Cya MOXET Ha3HauyuTb Takoe HakasaHue 3a O4HO U3 Hux nNubo
OTAENbHO 3a Kaxaoe, a 3aTeM OKOHYaTernbHO onpeaenuTb ero no npasunam cT. 35 OCHOB YronoBHOMoO
3aKoHoAaTenbCTBa.

9. YkasaTtb cygam, 4YTo, KOoraa caHKUus 3aKkoHa, Mo KOTOPOMY fULIO MPU3HaeTCA BMHOBHbIM, HApaay
C nvweHvem cBoboabl npegycmatpuBaetr 6ornee MsArkne BuObl Hakas3aHUSA, MPU  MOCTaHOBMEHUM
npurosopa [ospkeH ObiTb 0OCYyXOEH BOMPOC O MPUMMEHEHWMM HaKa3aHWs, HEe CBSA3AHHOIO C NULIEHWEM
cBob0oabl, B YaCTHOCTU UCMpaBUTENbHbLIX paboT, wrpada u ap.

B aTux cnyyasix nuweHne cBobofbl, B TOM YMCIE Ha KpaTKUe CPOKWU, OOMKHO Ha3Ha4aTbCsl, eCrn
Cyd, UCXOOA M3 KOHKPETHbIX OOCTOATENLCTB Aena U AaHHbIX O IMYHOCTU BUHOBHOIO, NPUAET K BbIBOAY O
HEBO3MOXHOCTU MPMMEHEHMS MHOFO BMAA HakasaHus. [1py 3TOM HasHavyeHue nueHnst cBodoabl A0MKHO
ObITb MOTMBMPOBAHO B MPUIrOBOPE.

10. YuutbiBag BaxHOE 3HAYeHME, KOTOpoe umeeT npumeHeHune cT. 23.2 OCHOB YronoBHOro
3aKoHOAaTenbCTBa AN UCMPAaBIIEHUA M NEPEBOCNUTAHUS OCYXAEHHbIX, CyAbl HE OOJPKHbI AOMyCcKaTb
cnydyaeB HEOHOCHOBAHHOMO Has3HaYeHUs NuweHns cBoboabl C OTObIBAHMEM B MCMNPABUTENbHO-TPYAOBbLIX
yYpeXaeHUsxX nuuam, K KoTopbiM no obcTosTenbcTBam Aena M AaHHbIM O JIMYHOCTM MOrMo ObiTb B
COOTBETCTBMM C 3AaKOHOM MPUMEHEHO YCIIOBHOE OCYXXAEHWE K NueHuto cBoboabl ¢ obsizaTenbHbIM
NpvBEYEHNEM K TPYAY.

11. Cygam Heob6xoouMMmo TLaTenbHO paccmaTpuBaTb xodaTancTBa OOLLECTBEHHbLIX OpraHu3auun
WU TPYOOBbLIX KOJIEKTUBOB MO MECTy paboTbl BUHOBHBIX 00 WX YCMOBHOM OCYXAEHUU, a Takke
obcyxgaTb BOMPOC O Mnepefadve YCIOBHO OCYXAEHHLIX 3TUM OpraHu3auusiM WM Konnektueam ans
nepeBOCNUTaHMSA W UcnpaBneHus. MNpumeHeHne yCrnoBHOro ocyXaeHus nMMbo 0TKa3 B yOOBMETBOPEHUM
xodaTancTBa obLLEeCTBEHHbIX OpraHM3auni Un KOSeKTMBa No MecTy paboTbl BUHOBHOIMO 00 YCHOBHOM
OCYXAEHUWN OOIMKHbI OblITb MOTMBUPOBAaHbI B MPUroBOpPE Ha OCHOBE OOCTOATENbCTB, YCTAHOBIEHHbIX B
cynebHom 3acefaHuu.

YCcrnoBHOE OCyXOeHue C nepefadvyen OCYKOEHHOro ObLLIEeCTBEHHbIM OpraHM3auuMsiM U TPyAOBbIM
KOMMeKTMBam Nno ux xogatancreamM Ha NEPEBOCNUTAHUE U UCNPABIIEHNE MOXET MPUMEHSATBHCSA Takke npu
paccMoTpeHumn Aena B KaccalMOHHOM Nopsiike unu B nopsigke cyaebHoro Hagsopa.

12. B oOTHOWeEHWM nul, COBEPLUMBLUMX MPECTynfeHus, He npeacTaBndawolime ©60nbLo
o0LlecTBEHHOM OMAacHOCTW, cyaam Haanexut obcyxaaTb BOMPOC O BO3MOXHOCTU WX UCMpPaBNeHWUs u
nepesocnuTaHns 6e3 NpUMEHEeHWs YrornoBHOIO Haka3aHWs M NPU HanMyuu OCHOBaHMIK OCBOBOXOATb
Takux JInuL OT YrorioBHOW OTBETCTBEHHOCTM B nopsgke 4actm 3 cr. 43 OCHOB YronoBHOro
3aKoHoAaTenbCTBa.

Cypam cnegyet umeTb B Buay, 4To B cuny cT. 7.1 OCHOB YrofloBHOrO 3akoHOAAaTemnbCTBa He
npeacTaBnsAlnLWMMN GONbLIOA OOLLECTBEHHOW OMNACHOCTM HEe MOryT ObiTb MPU3HaHbl NPECTYMMEHUS,
nepeyvvcreHHble B YacTu 2 9TON CTaTbMy.

13. Cyapbl 06s3aHbl CTPOro BLINONHATE TpeboBaHus cT. 314 YK PCOCP n cooTBETCTBYHOLLMX
ctaten YIMNK gpyrMx CcoOH3HbIX pecnybnuk, YCTAHOBUMBLUMX, 4YTO oOnucaTernbHas (onucaTteribHo-
MOTUBMPOBOYHAs, MOTUBMPOBOYHASA) YacCTb NMPUroBopa AOSHKHA COAepXaTb yKa3aHWus, B YaCTHOCTU, Ha
06CTOATENBCTBA KaK CMsryarLme, Tak u oTardarwmne OTBETCTBEHHOCTb, MOTUBUMPOBKY OCBOGOXAEHUSA
noAcyaAMMOro OT HakasaHusl, pelUeHusi BOMpPOCca, CBA3AaHHOMO C OTCPOYKOM MCMOSMHEHUS npurosopa
HeCcOBEpPLUEHHONETHEMY, NMPUMEHEHNST YCITOBHOIO OCYXXAEHUS, Ha3HayeHust bonee MArkoro HakasaHus,
YyeM NPenycMOTPEHO 3aKOHOM, a B HEOOXOOUMbBIX Cyyasix - MOTUBbLI, MO KOTOPbIM cya u3bpan ToT unm
WHOW BUA U pa3mMep HakasaHus.

14. MNpw paccMOTpeHUN ern B KacCalMOHHOM M HaA30pHOM MOpsiaKe cydam HaAmnexuT TwaTenbHo
npoBepATb cobntogeHne obLWMX Hayan Ha3HaA4YeHUs! HakasaHusl MNpyM MOCTAHOBIIEHWM MPUrOBOPA,
COOTBETCTBME M3OPAHHOIO Hakal3aHWs TSHXKECTU MPECTYNIIEHUS U JIMYHOCTU OCYXAEHHOro, cobnoaeHue
HOPM YrONTOBHO-MPOLIECCYANbHOIO 3aKOHA, PErnaMeHTUPYILINX MOPSAOK W3NOXEHUs B MpUroBope
peLleHns O Mepe Haka3aHWsi N KOHKPETHbIX OBCTOATENbLCTB Aena, KOTopble Mpu 3TOM YYMTbIBaNMCh.
BbiwecToswme cyabl OOSMKHBI MPU 3TOM CBOEBPEMEHHO BbISIBNATH M YCTPaAHATb OLIMOKM U HapyLLeHUs
3aKOHa, JONYLEHHbIe cyaamMu NepBON MHCTaAHUMM NPU Ha3HaAYeHUM HakasaHus, U NpUHUMaTb Mepbl K UX
npeaynpexnexHunto.

lMpu3HaB HenpaBwunbHbBIM BbIBOA Cyda NepBoON MHCTaHUmMM o6 obbeme 06BMHEHWS, DOpMeE BUHbI
unn copMe CcoyvyacTusi OCYXKOEHHOr0O B COBEpLUEHUU MPECTYMNeHUsl, Hanmmymm OoTAryaroLwmx
OTBETCTBEHHOCTb OOCTOSATENBCTB U BHOCS B CBA3M C 3TUM B MPUIroBOP M3MEHEHUE (HanpuMep, UCKoyas



anu3og o06BMHEHMS NMBO OOHO WM HECKONbKO OTAr4awlwmx obCcToAaTenbCTB, Mpu3HaBas nvuo
MOCOOHMKOM, a He COWCMONHUTENEM MPECTYNneHnsl, ycMaTpmBad B €ro [JAeWCTBUSIX MNPU3HAKK
NPUroTOBMIEHNS K MPECTYMMEHUO, @ He MOKYyLEeHWs), Cyd KacCauWUOHHOW WM HaO30pHOW MHCTaHUMM
JomkeH obcyouTe BOMPOC O CHWIXKEHUM MeEpbl Haka3aHus OCYXXOEHHOMY W BrpaBe OCTaBUTb ee 0e3
N3MEHEHWS], HO C MPUBEAEHUEM MOTMBOB TaKOMO PELLEHUS.

15. CynebHbim konnerusim BepxosHoro Cyga CCCP, BepxOBHbIM CydaM COH3HbIX M aBTOHOMHbIX
pecnybnuk, kpaesbiM, 06MaCcTHbEIM U OKPYXHbIM CyAaM, BOEHHbIM TpubyHanam okpyros, rioTOB M rpynn
BOWCK CMCTEMATMYECKN M3yyaTb 1 0606LaTh NPaKkTUKy Ha3Ha4YeHMs HakasaHus, perynapHo JoBOAUTb A0
CyOoOB NOCTaHOBMEHWs, onpeaeneHns, a Takke 0b30pbl CyaebGHON NpPakTUKM C aHanm3oM AOMyLLEHHbIX
ownboK B MPUMEHEHMM 3aKOHA W MOMOXUTENbHbLIX CTOPOH cyadebHon pedAtenbHocTM B Gopbbe ¢
NPECTYNHOCTBIO.

16. NpusHaTtb yTpaTuBwmmu cuny MNoctaHoBneHus MNMneHyma BepxosHoro Cyaa CCCP: oT 19 uioHs
1959 r. N 3 "O npakTuke nNpUMEHEHUsI cydamMu Mep YrofloBHOMO HakasaHus" C M3MEHEHUsIMMU,
BHeceHHbIMM MocTaHoBneHuamMu MNMneHyma ot 29 Hosi6pst 1962 r. N 14 n oT 24 nioHsa 1968 r. N 7; ot 31
mions 1962 r. N 12 "O HekoTopbiX HedocTaTkax B MNPaKTMKe MPUMEHEHMSI cydamMu Mep YrofiOBHOMO
HakasaHua".

Mpencenatens
BepxosHoro Cyga CCCP
J.CMMPHOB

W.o. CekpeTaps NneHyma

BepxosHoro Cyga CCCP
E.JEPTAYEBA
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