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IVIEHYM BEPXOBHOI'O CYJJA CCCP

TTIOCTAHOBJIEHUE
oT 16 urous 1978 r. N 5

O npakTuke NpuMeHeHMsI CYIaMH 3aKOHOB, 00ecreYnBAOIIMX 00BHHSIEMOMY IIPAaBO HA
3alUTy

B Koncrutyunn CCCP nonyunnu nanpHeiIIee pa3BUTHE 1EMOKPATUUECKNE IPUHIIAIIBI
COLIMATIUCTUYECKOT0 IPABOCY NS, CPEIU KOTOPBIX Ba)KHOE 3HAUEHHE UMEET 0OecreyeHe
oOBHHsIEMOMY (TIOJICYIMMOMY) TIpaBa Ha 3alIUTY. DTO MPABO SBJISIECTCS BEIPAKECHUEM
MOJJIMHHOTO T'YMaHU3Ma COBETCKOTO YTOJIOBHOI'O CYJONPOU3BO/ICTBA.

Bo Bcex cragusix yroioBHOTo mpoiecca 0OBUHIEMOMY (TI0ACYIMMOMY) IPEIOCTABIISCTCS
U TapaHTHPYyETCs NIMPOKas COBOKYITHOCTD MPaB Ha 3alIUTY, BAKHBIM YCIOBUEM OCYIIECTBIICHUS
KOTOPBIX SIBJISIETCS CTPOTOE COOJI0ICHUE TPOIIECCyaIbHBIX HOPM U MOJIOKEHHUH YTrOJIOBHOTO
CYJOTIPOU3BOJICTBA, B YACTHOCTH PAaBEHCTBA MPAaB YYaCTHUKOB Cy/1eOHOT0 pa3oupareibCTBa,
BCECTOPOHHETO, MIOJIHOTO U 00BEKTUBHOTO HCCIIEIOBAHUS OOCTOSTENBCTB JIENa.

W3ydenue cyneOHON MpakTUKU MOKAa3a10, YTO KOHCTUTYLIMOHHBIN MPUHIIUIT 00eCTIeYeHUSI
oOBHHsIEMOMY (TIOJICYIMMOMY) TIpaBa Ha 3alIUTY COOTIOAACTCS U ATO TOJOKUTEIBHO BIMSIET Ha
KayecTBO OCYIIECTBIIEHUS TpaBocyius. BMecTe ¢ TeM 1o OTAEIbHBIM JiejIaM He TOJTHOCTHIO
BBITIOJTHSIOTCSL TPEOOBAHMSI HEKOTOPHIX HOPM YTOJIOBHO - MPOIIECCYATBHOTO 3aKOHOAATEIhCTRA,
YTO MPUBOJIUT UHOT/Ia K HAPYIICHUIO MpaBa Ha 3aIIuTy.

B nensx ycrpaneHus UMEIOMIMXCS B pab0Te CyI0B HEAOCTATKOB, & TAKXKE B CBSI3U C
BOIPOCaMH, BOSHUKIINMHU B MTPaKTHUKE IPUMEHEHUs 3aKOHOAaTenbCTBa, [Inenym BepxoBHoro
Cyna nocTaHOBIISIET:

1. OGpaTuTh BHUMaHHE CYAOB HA TO, YTO 0OecreueHrne 0OBUHIEMOMY (TIOJICYAUMOMY)
IpaBa Ha 3aIUTY SBISETCS KOHCTUTYIIMOHHBIM MPUHITUIIOM U JIOJKHO CTPOTO BBITIONHSATHCS BO
BCEX CTaJMSIX YTOJIOBHOTO CYAONPOU3BOJICTBA KaK BaykKHAsl TApaHTHS YCTAHOBIICHUS UCTUHBI U
BBIHECCHHSI 3aKOHHOT0, 000CHOBAHHOTO U CIIpaBeIIMBOr0 npurosopa. [loaromy cynam
HE0OXOMMO HEYKOCHUTEILHO COOJIIOIaTh MPOIIeCcCyalbHbIC MpaBa OOBUHIEMOTO
(moaCcyauMoro); BCECTOPOHHE, TTOJTHO U 0OBEKTUBHO HCCIIEA0BATH MAaTepUabl Jela; BBISBISTH
00CTOSITENLCTBA, HE TOJIBKO YIUYAIOIINE, HO U OMPaBBIBAIOIINE OOBUHIEMOTO (TIOACYAMMOTr0),
a TaKKe CMATYAIOIINE U OTATYAIOIINE €r0 OTBETCTBEHHOCTD; THIATENLHO MPOBEPSATH UMEIOIIHECS
10 JIeTTy Bepcuu; 00ecriedrBaTh PaBEHCTBO MPaB yYaCTHUKOB CyA€OHOTO pa30upaTebCTBa 1Mo
MPEJICTABICHUIO U UCCIIEeI0BAaHUIO JOKA3aTeNIbCTB U 3asBJICHUIO XOAaTalCTB.

B cootBerctBuu co cr. 158 Konctutynuu CCCP u ct. 13 OcHOB yroiaoBHOIo
cynomnpousBozcTBa Coro3za CCP 1 coro3HBIX pecyOIHK Cy1bl 00s13aHbI 00ECTIEYNBATh
MOJICYIMMOMY BO3MOYKHOCTH 3alIUINATHCS BCEMU YCTAHOBICHHBIMH 3aKOHOM CPEJICTBAMU U
crocob6aMu OT MPEAbIBICHHOTO OOBUHEHUS.

2. B nensx obecriedenust 0OBUHsIEMOMY (ITOACYANMOMY) MpaBa Ha 3aIIUTY CYAbI JTOJKHBI
CTPOTO COOJIIOAAaTh KOHCTUTYIIMOHHBIN MPUHIUI, COTJIACHO KOTOPOMY OOBHUHSEMBII
(ToACYAMMBIiA) CYUTACTCS] HEBUHOBHBIM JIO TE€X TIOP, ITOKA €r0 BUHA HE OyJeT I0Ka3aHa B
PEelyCMOTPEHHOM 3aKOHOM IOPSIJIKE U YCTaHOBJIEHA BCTYNHBILIKM B 3aKOHHYIO CHITY
IPUTOBOPOM CyJa.

Ha ocHoBanuu 3akoHa 00513aHHOCTb JTOKa3bIBaHUSI OOBUHEHUS JIEKUT HA OOBUHUTEJIE.
Hcxons u3 3TOro, HEAOMYCTUMO BO3JIaraTh Ha 0OBHHSIEMOTO (TIOJICYTUMOTO) JOKa3bIBAaHHE
cBoei HeBUHOBHOCTU. OOBUHUTEILHBIN IPUTOBOP HE MOXKET OBITH OCHOBAH Ha
MPEIOJIOKECHUSIX. Bce cCOMHEHUS, KOTOPBIE HE MPEICTABISETCS BO3MOKHBIM YCTPAHUTH,
JIOJDKHBI TOJTIKOBATHCS B TIOJIb3Y OOBHUHSAEMOTO (ITOACYUMOTO).
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3. IIpaBoM Ha 3amMTy 00JIagaeT KaKk OOBUHSIEMBIH, TaK U MOI03PEBACMBIi, TIOJICYTUMBIA,
OCY’KJICHHBIH, OMpaBAaHHbBIA. DTO MPABO OCYIIECTBIISIETCS UMH B TIpEJEIax U B MOPSIKE,
YCTaHOBJIEHHBIX YTOJIOBHO - IIPOLIECCYATIbHBIM 3aKOHOATEILCTBOM.

4. Pa3bsicHUTH cynam, 4to 1o cMbicy cT. 345 YIIK PCOCP u coOTBETCTBYIOIMIMX CTaTEH
VIIK apyrux cor3HbBIX pecnyOJIMK HapyIleHHe MpaBa Ha 3allUTy CIEAYeT CUUTATh
CYILIECTBEHHBIM HAPYIIEHUEM HOPM YTOJIOBHO - IPOLIECCYATbHOTO 3aKOHA, BIIEKYIIUM OTMEHY
CyZeOHOTO pPeLIeHHs, €CITU OHO MyTEM JIUIIEHUS UM CTECHEHUS TapaHTUPOBAHHBIX 3aKOHOM
paB 0OBUHSAEMOTO, MOJICYIUMOT0, UX 3aLIUTHUKOB MPENSTCTBOBAJIO CYAY BCECTOPOHHE
PaccMOTpPETH J1EN10, MOBIUAIO WIA MOTJIO MTOBJIMSTH Ha IOCTAaHOBJIEHUE 3aKOHHOTO U
000CHOBaHHOT'O PUTOBOPA, OTPEENICHNUS, TOCTAHOBIICHUS.

5. O0paTuTh BHUMaHHUE CyJI0B Ha HEOOXOIUMOCTh CTPOTOT0 COOIOACHNUS TPEOOBAHMIA CT.
21 OcHoB yronoBHOTro cynonpou3BoacTBa Coro3a CCP u COIO3HBIX peCIyOJIMK, TapaHTUPYIOIICH
00BUHSEMOMY IIPaBO 3HATh, B YeM KOHKPETHO OH OOBHHSETCS, a OCY)KJICHHOMY - B COBEPIICHUHU
KAKUX MPECTYNHBIX JEHCTBUM OH MPU3HAH BUHOBHBIM. [107TOMY B MOCTaHOBJIEHUU O
NPUBJICUYCHUH B Ka4eCTBE OOBUHIEMOT0, B OOBUHUTEILHOM 3aKIIOUEHUH U TIPUTOBOPE TOJIKHBI
OBITH YETKO M3JI0KEHBI 00CTOATENCTBA, EPEYUCICHHBIC B CT. CT. 144, 205, 314 YIIK PCOCP u
cooTBeTcTBYOIMX cTaThax YIIK npyrux coro3HbIX pecyOiuk.

Ecnu nuiio oOBHHSAETCS B COBEPIICHUH HECKOIBKUX MPECTYIUICHNUH, BhIILIEyKa3aHHbIE
00CTOSTENBLCTBA TOJKHBI OBITH U3JI0KEHBI TPUMEHHUTEIBHO K KQKI0OMY OOBHHEHHUIO.

6. Cynam cieayetr UMETh B BUY, 4TO Ha ocHoBaHuUU cT. 149 VIIK PCOCP un
cootBercTBYyonMX crareil YIIK npyrux coro3HbIx pecryOiarKk OOBHHIEMOMY TOJIKHO ObITH
Pa3bACHEHO €ro MpaBo 00PaTUTHCS C XOJaTaliCTBOM K MIPOKYPOPY O JOMYCKE 3alIUTHUKA K
YYacCTHIO B JIeJIE C MOMEHTA MPeIbsBICHUS OOBUHEHUSI.

7. OO6paTUTh BHUMaHHE CY/I0B, UTO B CIy4yasix, KOT/Ia 3allMTHUK JOMYIEH K Y4acTHIO B
Jieqie ¢ MOMEHTA MPeIbsIBICHUS] OOBUHEHUS, OH BIIPaBe MPUCYTCTBOBAThH MIPH MTPOU3BOICTBE
CJIEICTBEHHBIX JEHUCTBUMN, BBIIIOJIHIEMBIX HE TOJIBKO 10 XOJATAaHCTBAaM 3alllUTHUKA WU
O0OBUHSIEMOT0, HO U JIPYTUX CIEJCTBEHHBIX JICHCTBUIA, €CIIM MHOE HE MPETyCMOTPEHO
3aKOHOJATEIbCTBOM COIO3HBIX PECITYOIIHK.

8. Pa3zpsacHUTH cyaam, 4YTO B COOTBETCTBUU CO CT. 22 OCHOB YrOJIOBHOI'O
cynonpou3BozcTBa Coro3a CCP u coro3HBIX pecyOnuK moj "IuiamMu, KOTOPhIE B CHITY CBOUX
(GU3NUECKUX UM ICUXUIECKUX HEJJOCTATKOB HE MOTYT CaMH OCYIIECTBIISITh CBOE MIPABO HA
3aIUTy", CIeAyeT MOHUMATh, B YaCTHOCTH, JIUL, XOTS U IPU3HAHHBIX BMEHSEMbBIMU, HO
CTpaJaroUINX MTOCTOSHHBIM HUJIM BPEMEHHBIM PacCTPOMCTBOM AYHIEBHOW NESATEIBHOCTH,
CYILIECTBEHHBIM JAE(PEKTOM peuu, 3pEHUs, CIyXa WK APYTUM TSHKEIBIM HETyTOM.

9. B nensix obecnieueHust 0OBUHAEMOMY IpaBa Ha 3aIIUTY B CTaUH MPEIaHUs Cyy
HA/JICKUT B HEOOXOIMMBIX CIIY4asiX BbI3bIBATh OOBUHSEMBIX M UX 3aIIUTHUKOB ISl 1a4H
00BsICHEHUH! 110 X0/1aTaliCTBaM, 3asBJICHHBIM KaK Cy[y, TaK M OTKJIOHEHHBIM B XOJI€
pacclieZJoBaHusl, €CIIM UHOM MOPSII0K HE YCTAaHOBJIEH 3aKOHOAATEILCTBOM COIO3HOM pecnyOInKy.

Pemras Bompoc o nmpenanuu 00BUHSAEMOTO Cy1y, HEOOXOIMMO MPOBEPSITh, ObUIN JIN
coOII0IeHbI TIpoIecCyalbHbIE IIPaBa OOBUHIEMOIO IIPHU MPOU3BOICTBE JO3HAHUS U
IIPEIBAPUTEIBHOTO CIEACTBHSL.

B ciiyyae He0OOCHOBAaHHOTO OTKJIOHEHHS ClIEZIOBATEIEM X0/1aTalicCTB OOBUHSAEMOTO UITU
€ro 3allUTHUKA O BBISICHEHUU O0CTOSTEIBCTB, MMEIOIINX BaXHOE 3HAUCHHE IS JeTa, U €CIH
HEMOJIHOTA paccieI0BaHus HE MOXKET ObITh BOCIIOJIHEHA B CYZIeOHOM 3acelaHUH, CYIy HAIJICHKHUT
00CYIHMTh HalpaBJICHUE JIeJIa Ha TOTIOJIHUTENILHOE pacciieIOBaHHE.

10. Cyn (cyamst) 10DKeH Ha3HAYUTh YTOJIOBHOE JIEJI0 K PACCMOTPEHHIO B TIPECIIax CpoKa,
IPEIYCMOTPEHHOTO 3aKOHOM, C YU€TOM 00bEeMa, CIIOKHOCTH JIeNa ¥ IPYTUX 00CTOSITEIBCTB C
TeM, 4TOObI MOACYANMBIE U X 3aIIUTHUKU UMENIN PEeaIbHYI0 BO3MOXXHOCTh 03HAKOMUTHCS C
MaTepuaiaMHy Jej1a U IOArOTOBUTHCS K 3aIIUTE.

11. Cynam HeoOxoaumo BBITIONMHATE TpeOoBanus 4. 2 cT. 48 YIIK PCDOCP u
cootBercTBYOIMX cTareil YIIK npyrux coro3HbIX peciyOuK Mo 00ecTedeHnIo yqacTus
3alIUTHHUKA B Cy/IeOHOM pa30MpaTebCTBE KaK B CIIyJasiX, KOTJa ero y4yacTue 00s13aTeIbHO 1Mo



3aKOHY, TaK U TOT/1a, KOTAa 00 3TOM X0JaTalCTBYyeT noAcyauMblid. HecoOmrogenne ykazanHbIX
MOJIO’KEHUH CIIEAYeT pacCMaTpPUBaTh KaK CYIIECTBEHHOE HAPYIIEHUE HOPM YTrOJIOBHO -
MpOLIECCYaTbHOTO 3aKOHA.

12. O6patuth BHUMAHHUE CYIOB HA TO, YTO OTKa3 OT 3alIUTHUKA MOXKET UMETh MECTO B
T000M CTaJuK MPOIEcca TONBKO M0 HHUIIMATHBE 0OBUHSIEMOTO (TIOJCYMMOT0) U MPY HATMYUU
peabHOM BO3MOKHOCTH Y4acTHs aABokaTa B aene. [Ipu 3ToM cya H0IKEH BhISICHUTD, HE
SIBJISIETCS JIM OTKa3 OT 3alllUTHUKA BBIHYKJICHHBIM, HAlpUMED, BBUY OTCYTCTBUS CPEJICTB HA
OTUIATy yCIYT aaBOKAaTa WM HESBKHU €ro B CyZicOHOE 3aceianne. Y CTaHOBUB BBIHYXICHHOCTD
0TKa3a, cyJ 00s3aH 00eCneYnTh yu4acTue 3alIuTHUKA B fienne. OTKa3 MoACYANMOro OT 3allUTHUKA
CyJl TOJDKEH 0OCYIUTh ¥ BEIHECTH COOTBETCTBYIOIIIEE ONPEIeTICHHUE.

13. YkazaTs cyzmam, 9To J1000€ OrpaHUYCHHE MPaB 0OBUHIEMOT0, MOACYIUMOTO,
3alllUTHUKA, OGyCHOBﬂeHHOG HC3HAHUCM HUMHU A3bIKAd, HAa KOTOPOM BCACTCA CyJONIPONU3BOJACTBO, U
HeoOecreuyeHrne 3TUM JIUIaM BO3MOXKHOCTH MOJIb30BaThCS B JII000H CTauu Mpolecca poIHbIM
SA3BIKOM SABJIACTCA CYIICCTBCHHBIM HAPYIICHUCM HOPM YI'OJIOBHO - IPOIECCYAJIbHOI'O 3aKOHA.

He3HnaHue 3a0MTHUKOM $13bIKa, HA KOTOPOM BEJIETCSI CYI0IPOU3BOJCTBO, HE MOXKET
CJIYKUTb OCHOBAaHUCM UIA YCTPAHCHUSA €TI0 OT Y4aCTHA B ACJIC. B Takux ClIydasx B COOTBCTCTBHUU
co cT. 159 Konctutyimuu CCCP u ct. 11 OcHoB yronosHoro cygonpou3poactsa Coroza CCP u
COIO3HBIX PECIyOIUK Cyl JOHKEH 00ECIIeYNTh y9acThe B IPOIECCE MePEBOTIHKA.

14. Cynam cienyer uMeTh B BUAY, UTO aJBOKAT MOJJICKUT OCBOOOKACHUIO OT Y4acTHsI B
nere, eciii OyJeT YCTaHOBIIEHO, YTO paHee OH OKAa3bIBAM [0 TaHHOMY JENy IOPUINIECKYIO
MOMOIIb JIUIY, UHTEPEChl KOTOPOTO MPOTHUBOPEYAT HHTEPECaM €ro MOA3AIUTHOTO, WU
Y4aCTBOBAJ B 3TOM [JICJIC B KAYCCTBEC CyAbH, CIICAOBATCIIA, IPOKYpPOpa, JUlla, IPpOU3BOJUBIICTO
JIO3HAHKE, CBUJETENS, IKCIIEPTa, IEPEBOAUYNKA UIH TTOHSATOTO.

B ciywasix, korna npu 3amuTe alBOKaTOM JIBYX WJIH OoJiee JINLI, MeX]ly UHTepecaMu
KOTOPBIX BBISIBIISIIOTCS POTUBOpEUNs (pU3HAHUE OOBUHEHUS OJTHUM U OCIIApUBAHUE JIPYTUM;
M300JIMYEHHE OJTHUM MOJICYIUMBIM JIPYrOro; MPOTUBOPEUNs, BEI3BAHHBIE XapaKTePOM
O0OBUHEHMSI, IPEABABICHHOTO KKIOMY U3 HUX, H T.I1.), CyJlaM HaJUIEKHUT 00ECIICYUTh
3aLIUTHUKOM KaXKJI0TO U3 MOJCYINUMBIX.

15. B cOOTBETCTBUU C 3aKOHOIATEILCTBOM COIO3HBIX PECIYONIMK MOJICYIUMBIN BIIpaBe
MPUTJIACUTD JUIS yYacTHsl B JeJie TI0 CBOEMY BBIOOPY 3alIUTHHUKA, €CIIU MOCIEeIHUN NMeeT
BO3MOXXHOCTh BCTYIHUTH B MpoLiecc 0€3 ATUTETbHON 3aePKKH PACCMOTPEHHUS AeTa.
JuTenbHOCTh 3aIepKKH OMPEIEIIIETCS CY/IOM C YUETOM XapakTepa U 0COOCHHOCTEM
paccMaTprBaeMoro Jejia U HAINYHS PeaJbHON BO3MOXKHOCTH BCTYIUIEHUS B IIPOLIECC
BbIOPAHHOTO MOICYAUMBIM a/IBOKATA.

B citydasix HEBO3MOKHOCTH YIOBJIETBOPEHUS MPOCHOBI MOJCYAUMOTO O MPEI0CTABICHUN
€My 3alUTHUKA 110 BEIOOPY Cy/ 00s13aH 00ECIIeYUTh Y4acTHUE B JIeJIe IPYTOoro 3alluTHUKA.

16. Pa3bsicHUTH cyiaM, 4TO B COOTBETCTBUH C 3aKOHOM OOBUHSIEMBIH (ITOICYIUMBIi),
coJieprKalluiics Mo cTpakel, MMeeT MpaBo Ha CBUAHKE C 3alIUTHUKOM HaeauHe 0e3
OTPaHUYEHUS YMCIIa CBUIAHUHN U UX TPOJIOJDKUTEIHHOCTH BO BCEX CTA/IUSAX YTOJIOBHOTO
CYJIOTIPOM3BOCTBA.

17. Cyz He 1oJKeH A0NMyCKaTh OrpaHUYEHUHN YUaCTHUKOB CYJeOHBIX PEHUNA IPU
U3JI0’KEHUU UMH JIOBOJIOB 110 CYLIECTBY OOBHHEHHS.

HenpenocraBnenue nocyiuMoMy BO3MOXXHOCTH YUaCTHsI B CyI€OHBIX MPEHUSX, IPU
OTCYTCTBHH Y HETO 3allIUTHUKA, & TAKXKe ITOCIETHETO CIIOBA SIBISIETCS CYIIECTBEHHBIM
HapyLIEHHEM HOPM YTOJIOBHO - IIPOIECCYabHOTO 3aKOHA.

18. TTocnie mpoBoO3IIIaNIEHUs] PUTOBOPA MIPEICENATEIbCTBYIONMNN 00513aH Pa3bsICHUTH
OCYXKJICHHOMY, OIIPAaBJaHHOMY CPOK M MOPSJOK 00XKall0BaHUs IPUTOBOPA, €T IPaBoO
03HAKOMUTHCS C MPOTOKOJIOM CYAeOHOTO 3aceaHus U MO/IaTh 3aMEYaHHsI Ha HETO.

19. Cyx 00s13aH Ipe0CTaBUTh BO3MOKHOCTh OCYX/IEHHOMY, OIIPaBJIaHHOMY, UX
3alIUTHUKAM O3HAKOMHTBCS C IPOTOKOJIOM cyneOHoro 3acenanus. O nate moanucanus



IIPOTOKOJIA, U3TOTOBJIEHHOTO 110CJIE YCTAaHOBJIEHHOIO 3aKOHOM CpPOKa, 3aMHTEPECOBAHHBIE
YYaCTHUKH IPOLIECCa T0JKHBI OBITh CBOEBPEMEHHO M3BEIICHBI.

Ecnu yuacTHHKaM mporiecca B CUTy OO0JIBIIOr0 00beMa MPOTOKOIA U MHBIX YBAKUTEIBHBIX
npuuuH Tpedyercs 6onee 3-X CYyTOK AJisi 03HAKOMIIEHHUS C POTOKOJIOM U TI0JJaul 3aMe4YaHuil,
3TOT CPOK MOKET OBITH TPOJIICH CYZIOM HJIU CYAbEH.

3aMeuyaHus Ha MPOTOKOJ Cy1e0HOTO0 3ace/laHusl UMEIOT BaXKHOE MPOIecCyalbHOE 3HAUCHUE
Y TIOPTOMY TIOJIekKAT TIIATEIIEHOMY U 00BEKTUBHOMY PACCMOTPEHHIO CYAIOM.

20. O6paTuTh BHUMaHHE CY/IOB HA TO, YTO COTJIACHO 3aKOHY KOTHS IPUTOBOPA JTOJDKHA
BpPYy4YaThCsl OCYKI€HHOMY, ONPAaBIaHHOMY B IIEPEBOJIC HA A3bIK, KOTOPHIM OHH BJIAJICIOT, U B
cpoku, npexycmorpennbie YIIK coro3HbIX pecnyOuk.

Ecnu nepeuynciieHHbIe TUIa B pe3yibTaTe HECOOMIOACHHS YKa3aHHBIX TpeOoBaHU ObLIN
JIMIIEHBI BO3MOXXHOCTH 00aJIoBaTh MPUTOBOP, TO 3TO TOJKHO PacCMaTPUBATHCS KaK OCHOBAHUE
JUTSL BOCCTAHOBIICHUS TIPOMYIIIEHHOT'O KaCCAIIMOHHOTO CPOKa JTHO0 OTMEHBI OTPEIeNICHUs Cyia
KacCallMOHHON WHCTAHIINH.

21. Cyn nepBoii MHCTAHIIMH JOJKEH U3BEIIATh O MOJAAHHBIX XKaJI00ax U MPOTecTax
OCYXJICHHBIX, ONIPABAAHHBIX U X 3aIIUTHUKOB, MHTEPECOB KOTOPBIX OHHU KaCarOTCs,
obecrnieunBasi UM BO3MOKHOCTh 3HAKOMUTKCS C MOCTYMUBIIUMU jKalo0aMu, MPOTECTaMU U
JPYTrUMU JOKYMEHTaMU, IIPEICTABIEHHBIMU B Cy/l YYaCTHUKAMM MPOLECCA TIOCIIE BBIHECEHUS
MIPUTOBOpA.

Ha ocnoBanuu 4. 3 ct. 327 VIIK PCOCP u cootBerctBytomux craret YIIK apyrux
COIO3HBIX PECIyOIUK OCYKACHHOMY, OPAaBIaHHOMY 10 UX MPOCh0e BpyJdaeTcs KOMUs MPOTECTa
WJIH 5KQJTOOBI TTOTEPIICBIIIETO.

B ciydae HapyIiieHUs yKa3aHHBIX BBIIIE IT0JI0KEHUN 3aKOHA CYyJl KACCALlMOHHOU
WHCTAHIMK 00sI3aH MPUHATH MEPHI K UX YCTPAHEHHUIO.

22. B cuiy ct. 336 YIIK PCOCP u coorBerctByromux crareir YIIK apyrux coros3nbix
pecryOsIuK Cy/bl 00s13aHbI U3BEIIATH JIMII, MOJABITNX KACCAIIMOHHBIE (YACTHBIC) Kalo0bl, B TOM
YHUCJIE OCYK/ICHHBIX, ONPABJAHHBIX U UX 3aIIUTHUKOB, O JIHE PACCMOTPEHHUS Jieia B Cy/Ie
KaccallmoOHHOM MHcTaHIuu. HecoOumonenre yka3aHHOro TpeOoBaHus BICUET OTI0KEHUE
CIyLIaHUs Jiena.

PaccmoTtpenue niena cyioM KaccalliOHHON MHCTaHLUU 0€3 y4acTUsl OCYKACHHOTO UM €ro
3aIMTHUKA, €CIIM OHU HE OBUIH MTOCTABIIEHBI B U3BECTHOCTh O BPEMEHH CYA€OHOTO 3aceIaHus U
3TO JINIIWJIO UX BO3MOXHOCTH MPHUHSTHh YYaCTHE B 3aCEITaHUU CYAQ, ABJISIETCS CYIIECTBEHHBIM
HapyIIEHWEM HOPM YTOJIOBHO - MPOLECCYaAIbHOTO 3aKOHA.

23. Y4actue oCyKJIEHHOTO B CyJi€ KaCCAallUOHHOW MHCTAHIIMU MOKET UMETh BaXKHOE
3HAUEHUE JJIs1 O0BEKTUBHOTO pa3pelieHus Kanod U mpoTecToB. [103TOMyY CyIbI JOMKHBI
BHHUMATEJIBHO PaCCMaTPHUBAaTh X01aTaliCTBA OCYKIECHHBIX, COAEPKAIUXCS IO CTPaXKeH, O
BBI30BE UX B CyZeOHOE 3aceiaHue Ui Jaud 00bICHECHHHA.

24. Cynel, paccMaTpHUBAIOIINE Jiea B TOPSIKE Ha30pa, B HEOOXOAUMBIX CIIy4asiX MOTYT
WCIIOJIb30BaTh MIPABO BHI30BA B CyI€0HOE 3acelaHne OCYKIEHHBIX, OMPABIaHHBIX U UX
3alUTHUKOB. BBI30B 3TUX JIHI] MOXKET OBITH IPOU3BEICH IO MHUIIUATUBE Cy/a, a TAKXKe 10
X0/IaTaliCTBY MPOKYpPOPa, OCYKJIEHHOT'0, OIIPABAAHHOTO WJIA UX 3aLUTHUKOB.

25. Pa3pscHUTB CyJaM, 4TO NP pa3peiieHnu B nopsake ct. ct. 368 u 369 YIIK PCOCP u
cootBercTBYyoIMX cTarei YIIK npyrux coro3HbIX peciyOarK BOIIPOCOB, CBA3aHHBIX C
UCIIOJTHEHUEM TPUTOBOPA, CYJl MOXKET TOMYCTUTH 3alIUTHUKA K YJaCTHIO B JIeJe, €CIh 00 3TOM
XO0/IaTaCTBYIOT OCY>K/I€HHBIN, €r0 POJICTBEHHUKHU WJIU IPYTUe 3aMHTEPECOBAHHBIC JTUIIA.

26. Ha ocaoBanuu ct. cT. 321 1 355 YIIK PCOCP u cootBerctBytomux crareit YIIK
JIPYTHX COIO3HBIX PECITyOJIUK CyJaM ClIeyeT pearupoBarh Ha (GaKThl HAPYIICHHUS MpaBa
0OBHMHSIEMOr'0 Ha 3alIUTYy, UMEBIIUE MECTO B JIt0OOH CTaauu YyrojJOBHOIO Ipolecca.

http://nnBc.pd
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